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CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an 
Assignment and Assumption of Office Lease and First Amendment to Office Lease by and between Granite 
Park III, Ltd., Plano Economic Development Board, Inc., and the City of Plano for Granite Park Three Office 
Building; authorizing its execution by the City Manager or his designee; and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12, 

2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 69,610 69,610 139,220

Encumbered/Expended Amount 0 0 0    0

This Item 0 -63,609 -63,609 -127,218

BALANCE    0 6,001 6,001 12,002

FUND(S): GENERAL FUND 

COMMENTS: Funds are included in the 2011-12 Budget for lease payments on office space for Plano Economic 
Development.  This contract approves an annual contract with a 1-year renewal, subject to annual budget 
appropriations, in the estimated annual amount of $63,609. 

STRATEGIC PLAN GOAL:  A lease agreement for office space for Plano Economic Development relates to the 
City's goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Resolution to approve an Assignment and Assumption of Office Lease and First Amendment to Office Lease 
between Granite Park III, Ltd., Plano Economic Development and, Inc. and the City of Plano for Granite Park 
Three Office Building. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Exhibit "A"       

 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
an Assignment and Assumption of Office Lease and First Amendment to Office Lease by and 
between Granite Park III, Ltd., Plano Economic Development Board, Inc., and the City of Plano 
for Granite Park Three Office Building; authorizing its execution by the City Manager or his 
designee; and providing an effective date.  
 

WHEREAS, the City Council has been presented a proposed Assignment and Assumption of 
Office Lease and First Amendment to Office Lease by and between Granite Park III, Ltd., Plano 
Economic Development Board, Inc. and The City of Plano for Granite Park Three Office Building, a 
substantial copy of which is attached hereto as Exhibit “A” and incorporated herein by reference 
(hereinafter called “Assignment and Assumption of Office Lease”); and 

 
WHEREAS, upon full review and consideration of the Assignment and Assumption of Office 

Lease, and all matters attendant and related thereto, the City Council is of the opinion that the terms and 
conditions thereof should be approved, and that the City Manager or his designee shall be authorized to 
execute it on behalf of the City of Plano; and 

 
WHEREAS, upon full review and consideration of the Assignment and Assumption of Office 

Lease, and all matters attendant and related thereto, the City Council is of the opinion that the Assignment 
and Assumption of Office Lease should be approved. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Assignment and Assumption of Office Lease, 

having been reviewed by the City Council of the City of Plano and found to be acceptable and in the best 
interests of the City of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his designee is hereby authorized to execute the 

Assignment and Assumption of Office Lease and all other documents in connection therewith on behalf 
of the City of Plano, substantially according to the terms and conditions set forth in the Assignment and 
Assumption of Office Lease. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
 
DULY PASSED AND APPROVED this the 26th day of September, 2011. 
 

 
 

________________________________ 
Phil Dyer, MAYOR 

ATTEST: 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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ASSIGNMENT AND ASSUMPTION OF OFFICE LEASE AND FIRST AMENDMENT 
TO OFFICE LEASE 

This Assignment and Assumption of Office Lease and First Amendment to Office Lease 
(this "Amendment") for Granite Park Three Office Building, is made and entered into as of the 
30th day of September, 2011, by and among Granite Park III, Ltd. ("Landlord"), Plano Economic 
Development Board, Inc. ("Assignor"), and The City of Plano ("Tenant"). 

W I T N E S S E T H 

I. Reference is made to that certain Office Lease (hereinafter referred to as the "Lease") 
dated October 20, 2006, between Landlord and Assignor, covering approximately 3,029 
rentable square feet in an office building located at 5601 Granite Parkway, Plano, Texas, 
known as "Granite Park Three Office Building".  Terms defined in the Lease, when used 
herein, shall have the same meanings as are ascribed to them in the Lease, except as 
otherwise defined herein.  

II. Assignor desires to assign and transfer all of its rights and interests as "Tenant" under the 
Lease to Tenant, and Tenant desires to accept such assignment and transfer, and assume 
Assignor's covenants, duties, obligations and liabilities under the Lease. 

III. Landlord and Tenant desire to amend the Lease as hereinafter set forth. 

AGREEMENT 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
herein contained and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged and confessed by the respective parties hereto, Landlord, Assignor and 
Tenant do hereby agree that the Lease is assigned, transferred, amended and modified as follows: 

1. Effective as of October 1, 2011 (the "Assignment Effective Date"), Assignor hereby 
assigns and transfers to Tenant all rights and interests of Assignor as the "Tenant" under 
the Lease, and Tenant hereby assumes and agrees to pay and perform all of the 
covenants, duties, obligations and liabilities of Assignor as "Tenant" under the Lease 
which arise and accrue from and after the Assignment Effective Date, such that, from and 
after the Assignment Effective Date, Tenant shall be the "Tenant" under the Lease for all 
purposes.  Landlord hereby consents to the assignment of the Lease by Assignor to 
Tenant and waives any right to reimbursement of fees  and expenses from Assignor and 
Tenant as provided under Section 11.1 of the Lease. 

2. Assignor has heretofore exercised the option set forth in Rider 1 to renew the Lease for 
the first Renewal Term.  Accordingly, the Term is and shall be deemed extended, 
commencing effective as of January 1, 2012 (the "Renewal Term Commencement Date"), 
for a period of one (1) year, such that the Expiration Date is and shall be deemed to be 
December 31, 2012. 

3. Effective as of the Renewal Term Commencement Date, Paragraph 5 of the Basic Lease 
Information, "Basic Rent", is hereby modified so that Basic Rent shall be increased to be 
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the following: 

 
 

Rental Period 

Annual Rate per 
Foot of 

Premises 
Rentable Area* 

 
Basic  

Monthly 
Rent* 

 
Basic 

Annual 
Rent* 

January 1, 2012 – December 31, 2012 $21.00 
 

$5,300.75 
 

$63,609.00 
 

* Plus Tenant's Share of Electrical Expenses 
 

4. The penultimate sentence of Section 6.303 of the Lease is hereby supplemented by the 
addition of the following at the beginning of such sentence, and Section 7.5 of the  
Lease is hereby also supplemented by the addition of the following at the beginning of 
such Section:  

 "To the extent permitted by applicable law and to the extent not otherwise limited 
by governmental immunity under applicable law,".   

5. Section 7.201(a) of the Lease is hereby supplemented by the addition of the following at 
the end of such Section: 

 "The City of Plano (but not any assignee or sublessee) shall have the right the self-
insure up to $1,000,000.00 of the obligations set forth above, provided The City of 
Plano at all times during the term of this Lease maintains excess liability coverage 
of not less than $2,000,000.00 and damage to rented premises coverage of not less 
than $1,000,000 in any combination of self-insured retention and insurance 
coverage in compliance with the requirements set forth in Sections 7.202 and 7.203 
below, and further provided that each policy evidencing such excess loss insurance 
shall expressly insure both Landlord and the Property Manager as additional 
insureds.  Landlord agrees that, so long as Tenant fully complies with the insurance 
requirements set forth in this Section 7.2, the indemnification obligations of Tenant 
(but not any assignee or sublessee) set forth in Section 7.5 below shall be deemed 
satisfied."      

6. Subsection 7.202(d) and the final two (2) sentences of Section 7.202 of the Lease are 
hereby deleted in their entirety and the following substituted in lieu thereof: 

“(d) Tenant’s Commercial General Liability Insurance is primary with 
respect to any applicable overlapping insurance which may be carried by 
Landlord.  Tenant shall have the right to self insure against any of the risks 
referred to in this Lease.  Whenever Tenant elects to self insure pursuant 
to this Section, Tenant shall, for purposes of this Lease, be deemed to be 
carrying the insurance required to be carried by Tenant under this Lease.” 

7. Section 7.203 of the Lease is hereby amended to delete the words “at least fifteen (15) 
days prior to” in the last sentence of such Section and substitute “on or before” in lieu 
thereof. 
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8. Assignor and Tenant hereby confirm to Landlord that, to the knowledge of Assignor and 
Tenant, respectively, as of the date of this Amendment, there are no defaults by Landlord 
under the Lease.  Landlord hereby confirms to Assignor and Tenant that, to the current, 
actual knowledge of Landlord, as of the date of this Amendment, there are no defaults by 
Assignor, as tenant, under the Lease. In the event there is a default(s) as a result of the 
acts or omissions of Assignor, Landlord agrees that Tenant shall not be responsible for 
such default. Further, Assignor and Landlord hereby confirm to Tenant that (a) attached 
hereto as Exhibit A is a true and correct copy of the Lease and (b) the Lease has not been 
amended, except as set forth in this Amendment. 

9. Notwithstanding anything to the contrary contained in the Lease or this Amendment, 
Landlord and Tenant further acknowledge and agree that from and after the Assignment 
Effective Date, Assignor shall have no further liability or obligation of any nature 
(whether arising prior to or after the Assignment Effective Date) to either Landlord or 
Tenant for the performance of any of the covenants, agreements, terms, provisions or 
conditions contained in the Lease. 

10. This Amendment may be executed in separate counterparts, each of which shall be an 
original, and all of which, when taken together, shall be one and the same instrument. 

11. The Lease, as assigned and amended hereby, is hereby ratified and confirmed to be in full 
force and effect in accordance with its terms. 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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EXECUTED as of the date first written herein above. 

LANDLORD: 
 
Granite Park III, Ltd. 
 

    By: Granite Properties, Inc., general partner 

By:       
Name:       
Title:       

 
 
ASSIGNOR: 

 

    Plano Economic Development Board, Inc. 

By:       
Name:       
Title:       

 
 
 
TENANT: 
 
The City of Plano 
 
 
By:       
Name:       
Title:       
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EXHIBIT A 

THE LEASE 
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