CITY OF PLANO

ﬁ"} Plano

City of Excellence COUNCIL AGENDA ITEM
CITY SECRETARY’'S USE ONLY I
[J consent ] Regular [] Statutory I
Council Meeting Date: 2/9/15

Department: | City Manager

Department Head Frank F. Turner

Monica Martinez - Ext. 7122

CAPTION

A Resolution of the City of Plano, Texas, approving the terms and conditions of a Real Estate Contract by and
between Schultz Properties, LTD and the City of Plano, Texas for purchase of a 2.628 acre tract of vacant land
located at 1106 Avenue K in the City of Plano, Collin County, Texas for future development as a passenger
station for the Cotton Belt Rail station; authorizing its execution by the City Manager or his authorized designee;
and providing an effective date.

Agenda Coordinator (include phone #):

FINANCIAL SUMMARY

] NOT APPLICABLE [] OPERATING EXPENSE [ ] REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2014-2015 (CIP Only) Year Years TOTALS
Budget 0 57,363,295 0 57,363,295
Encumbered/Expended Amount 0 -21,864,545 0 -21,864,545
This Item 0 -916,000 0 -916,000
BALANCE 0 34,582,750 0 34,582,750
FUND(S): CAPITAL RESERVE

COMMENTS: Funding for this item is available in the Capital Reserve CIP. Purchase of the property will leave a
current year balance of $34,582,750 available for other Capital Reserve Fund projects. A reimbursement equal
to the purchase price is expected from the North Central Texas Council of Governments (NCTCOG) at a future
date.

STRATEGIC PLAN GOAL: Purchasing land for a future Cotton Belt Rail passenger station relates to the City's
Goals of Financially Strong City with Service Excellence and Partnering for Community Benefit.

SUMMARY OF ITEM

Resolution Approving Real Estate Contract Related to 2.628 Acre Tract located at 1106 Avenue K for future
development as a Cotton Belt Rail passenger station.

Other Departments, Boards, Commissions or Agencies

List of Supporting Documents:
Resolution; Exhibit "A"; Real Estate Contract

REV May 2013



A Resolution of the City of Plano, Texas, approving the terms and conditions of a Real Estate
Contract by and between Schultz Properties, LTD and the City of Plano, Texas for purchase of a
2.628 acre tract of vacant land located at 1106 Avenue K in the City of Plano, Collin County, Texas
for future development as a passenger station for the Cotton Belt Rail station; authorizing its
execution by the City Manager or his authorized designee; and providing an effective date.

WHEREAS, City desires to purchase from Schultz Properties, LTD a 2.628 acre tract of vacant
land in fee simple located at 1106 Avenue K in the City of Plano, Collin County, Texas ("Property™) for
development as a passenger station for the Cotton Belt Rail station; and

WHEREAS, the City Council has been presented a proposed Real Estate Contract by and
between Schultz Properties, LTD and the City of Plano, Texas to provide for the terms and conditions for
the sale and purchase of the Property, a substantial copy of which is attached hereto as Exhibit “A” and
incorporated herein by reference (hereinafter called “Contract”); and

WHEREAS, upon full review and consideration of the Contract, and all matters attendant and
related thereto, the City Council is of the opinion that the terms and conditions thereof should be
approved, and that the City Manager or his authorized designee shall be authorized to execute it on behalf
of the City of Plano.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section 1. The terms and conditions of the Contract, having been reviewed by the City
Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and
its citizens, are hereby in all things approved.

Section 11. The City Manager or his authorized designee is hereby authorized to execute the
Contract and all other documents in connection therewith on behalf of the City of Plano, substantially
according to the terms and conditions set forth in the Contract.

Section 11l.  This Resolution shall become effective immediately upon its passage.

DULY PASSED AND APPROVED this the 9" day of February, 2015.

Harry LaRosiliere, MAYOR

ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY
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NorTH TExAs COMMERCIAL ASSOCIATION OF REALTORS®
COMMERCIAL CONTRACT OF SALE
[Check all boxes applicable to this Contract - Boxes not checked do not apply to this Contract]
In consideration of the agreements contained in this Commercial Contract of Sale (the
"Contract"), Seller shall sell and convey to Purchaser, and Purchaser shall buy und pay for, the Property
(defined below) pursuant to the provisions, and subject to the conditions, of this Contract.

1. PARTIES. The parties to this Contract are:

Seller: SCHULTZ PROPERTIES, LTD. o o
Address: 9241 LBJ Freeway, Suite 100, Dallas, TR 75243

Phone: o Fac o B
Email: o o s

Purchasers CITY OF PLANO AND/OR ASSIGNS ‘ -
Address: 1520 Avenue K, Plano, TX 75074

Phone: 972-941-7000 - Fext
Email: S

2. PROPERTY, The address of the Property is:
1106 Avenue K R

-  Plano  Texas 7507¢
The Property is located in Collin County, Texas, the land portion of which is

further described as:
2.628+/- acres of land located immediately north of the "y®
copversence ol Avenue K and Mupicipa! bDrive o

or as described in Exhibit "A", LEGAL DESCRIPTION and/or shown on Exhibit "B",
SITE PLAN. The Property includes, all and singular, all improvements and fixtures situated
therzon, and all rights and sppurtenances pertaining thereto, including eny right, tide and
interest of Seller in and to adjacent streets, elleys, or rights-of-way (such land, improvements,
fixtures, rights and appurtenances being collectively herein referred to as the "Property™).
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2 PURCHASE PRICE.
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4. EARNEST MONEY AND TITLE COMPANY ESCROW.

A, Title Company. The Title Company 16 semve 25 o3crow agent for this Contrest i3 (e

=
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B. Effective Date. The "Effective Date”™ is the &m the Title Company whaowiedges

reselpr of this Rally exccuted Contrase as Indicated by the signamirs block for the Title Company,
~aeyen [7)
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Company to promptly deposit the check upon receipt (which instruction may not be retracted without
Seller's written consent). After receipt of necessary tax forms from Purchaser, the Title Company will
deposit the Esmnest Money in an interest bearing account unless this box [1 is checked, in which case
the Title Company will not be required to deposit the Earnest Money in an interest bearing account. Any
interest emmed on the Earnest Money wiil become a part of the Earnest Money. At the Closing, the
Earnest Money will be applied to the Purchase Price or, at Purchaser's option, will be returned (o
Purchaser upon full payment of the Purchase Price.

D. Independent Consideration. Notwithstanding anything in this Contract to the confrary,
& portion of the Barnest Money in the amount of $100,00 will be non-refundable and will be distributed
to Seller upon any termination of this Contract as independent consideration for Seller's performance
under this Contract. If this Contract is properly terminated by Purchaser pursuant to a right of
termination granted to Purchaser by any provision of this Contract, the Eamest Money will be promptly
returned to Purchaser. Any provision of this Contract that states that the Earnest Money is to be returned
to Purchaser means that the Eamest Money, less the non-refundeble portion, is to be retummed to

Purchaser.

E. Escrow. The Eamest Money is deposited with the Title Company with the understanding
that the Title Company is not: (1) responsible for the performence or non-performance of any party to
this Contract; or (2) liable for interest on the funds except to the extent interest has been eamed afler the
funds have been deposited in an interest bearing account.

F. Definition of Good Funds, "Good Funds" means currently available funds, in United
States dollars, paid in the form of a certified check, cashier's check, official bank check or wire transfer
acceptable to the Title Company, such that the payment may not be stopped by the paying party. Any
reference in this Contract to "cash” means Good Funds.

5. SURVEY AND TITLE.
A. Survey. Within twenty (20) days after the Effective Date [Check only onef:

[J Seller shall deliver to Purchaser 2 new survey (the "Survey") of the Property prepared at
Seller's expense.

[J Seller shall deliver to Purcheser a new survey (the "Survey") of the Property prepared at
Purchaser's expense.

Tl Seller shall deliver to Purchaser & new survey (the "Survey") of the Property prepared at
Purchaser's expense, and Seller will give a credit to Purchascr against the Purchase Price at
the Closing for the cost of the Survey in an amountnot to exceed § .

of the Preperty in Selier's possession. Seller shall also deliver an Affidavil to the Title
Company, in form and substance roasonably satisfactory to the Title Company, stating that
none of the frpravements on the Propeity and other matlers shown by the existing Survey
fiave changed since the existing Survey was prepared. If Purchaser, Purchaser’s lender or
the Title Company requires a new survey for any reason, then Purchaser shall poy for the
cost of the new Survey, and feheck ondy onef: @ Seller will not be required fo pay for
any portion of the cost of the new Survey; or [1 Seller will give a credit to Purchaser
against the Purchase Price at the Closing for the cost of the new Survey in an amount not to

@ ™ Seller shall deliver to Purchaser a copy of the most recent existing survey (the "Survey')
i

exceed §
'/Q) {/\ Q/ {\
SELLER'S mw\;“w{ R PURCHASERSINPFIALE |\ ffe
: A

SCOPYRIGHT 2010 NTCAR - FORM NO. 1 {1/16) PRODUCED WITH WINATR f1\j3ine” / Page3
% 'jl'




Any new Survey must:

(1) be prepared by a Registered Professional Land Surveyor;
(2} be in a form reasonably acceptable to Purchaser and the Title Company;
(3) set forth a legal description of the Property by metes and bounds or by reference to
platted lot or lots;
(4) show that the Survey was made on the ground with corners marked with monumenis
either found or placed,
(5) show any discrepancies or conflicts in boundaries, and any visible encroachments;
(6). contain the surveyor's certificate that the Survey is true and correct; and
(7) show the location end size of ell of the following on or immediately edjecent to the
Property, if any, if recorded or visible and apparent:
(a) buildings, .
() building set back lines (as shown on any recorded plat, but not as may be described
in eny restrictive covenants or zoning ordinances),
(c) streets and roads, :
(d) 100-year flood plain (approximate location),
(e) improvements,
(f) encroachments,
{g) casements,
(h) recording information of recorded easements,
(i) pavements,
(j) protrusions,
(k) fences,
() rights-of-way, and
{(m) eny markers or other visible evidence of utilities.

Any area of the Property within the 100-year flood plain will be shown on the Survey as the
approximate location of the 100-year flood plain as defined by the Federal Emergency Mansagement
Agency or other applicable governmental suthority, If the area within any 100-year flood plain is to be
deducted for the purpose of determining Net Land Area (defined below), then the Survey must show the
area of the Property covered by the 100-year flood plain, and that srea, as reasonably determined by the
surveyor, will be conclusive for purposes of this Contract, even though the surveyor may qualify that
determination as spproximate,

After the delivery of the Survey, the legal description of the Property set forth in the Survey
will be incorporated in this Contract as the legal description of the Property, and will be used in the deed
and any other documents requiring e legal description of the Property.

The Survey must show the gross Jand area of the Property, and if the Purchase Price is based
upon the Net Land Area then the Survey must also show the Net Lend Area, expressed in both acres and
square feet. The term "Net Land Area" means the gross land arca of the Property less the area within
any of the following (if recorded or visible and apparent, but excluding those within set back arcas)

[Check all that apply]:

utility easements;

drainago easements;

aceess easements;

rights-of-way;

100-year flood plain; and

any encroachments on the Propérty.
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B. Title Commitment. Within twenty (20) days after the Effective Date, Seller shail deliver
or cause to be delivered to Purchaser:

(1) A title commitment (the: "Title Cammltment") covering the Property binding the
Title Company to issue a Texas Owner Policy of Title Insurance (the "Title Policy")
on the standerd form prescribed by the Texes Department of Insurance at the
Closing, in the full smount of the Purchase Price, insuring Purchaser's fee simple
title to the Property to be good and indéfeasible, subject only to the Permitied
Exceptions (defined below); and

(2) the following (collectively, the "Title Documents™):

() true and legible copies of all recorded instruments affecting the Property and
recited as exceptions in the Title Commitment;

(b) & current tax certificate;

(c) any written notices required by applicable statutes, including those referenced in
Section 17; and

(d) if the Property includes any personal property, UCC scarch reports pertaining to
the Seller.

6. REVIEW OF SURVEY AND TITLE.

A, Title Review Period. Purchaser will have twenty (20) _ days
(the "Title Review Period") after receipt of the last of the Survey, Title Commitment and Title
Documents to review them and to deliver s writlen notice to Seller stating any objections Purchaser may
have to them or any item disclosed by them. Purchaser's failure to object within the time provided will
be a waiver of the right to object. Any item to which Purchaser does not object will be deemed &
“Permitted Exception." The items set forth on Schedule C of the Title Commitment, and any other
items the Title Company identifies to be released upon the Closing, will be deemed objections by
Purchaser. Zoning ordinances end the lien for current taxes are deemed to be Permitted Exceptions.

B. Cure Perlod. If Purchaser delivers any written objections to Seller within the Tifle
Review Period, then Seller shall make a good faith attempt to cure the objections within ten (10) days
(the “Cure Perlod") after receipt of the objections, However, Seller is not required to incur any cost to
do so. If Seller cannot cure the objections within the Cure Period, Seller may deliver a written notice to
Purchaser, before expiration of the Cure Period, stating whether Seller is committed to cure the
objections at or before the Closing. If Seller does not cure the objections within the Cure Period, or does
not timely deliver the notice, or does not commit in the notice to fully cure all of the objections at or
before the Closing, then Purchaser may terminate this Contract by delivering a written notice to Seller on
or before the earlier to ocour of: (1) the date that is seven (7) days after the expiration of the Cure Period;
or {2) the scheduled Closing Date.

C, New Items, If any new jtems are disclosed by any updated Survey, updated Title
Conunitment, or any new Title Documents, that were not disclosed to Purchaser when the Survey, Title
Commitment, end Title Documents ere first delivered to Purchaser, then Purchaser will have fifteen
(15) days to review the new items and to deliver & written notice to Seller stating sny objections
Purchaser may heve to the new items. If Purchaser timely delivers any written objections as to the new
items to Ssller, then Seller shall make # good faith attempt to cure the objections to the new items within
ten (10) days (the "Additional Cure Period") after receipt of the objections as to the new items.
However, Seller is not required to incur any cost to do so. If Seller does not cure the objections as to the
new items within the Additional Cure Period, or does not deliver e written nuticy to Purchaser before the
expiration of the Additional Cure Period stating whether Seller is coyun; } f} %m the objections a3 to
the new Hems &l or .}jfsrc the Closing, then Purchaser mey tennbi E:ii) dstiaet by delivering a
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written notice to Seller on or before the earlier to occur of, (1) that date that is seven (7) days after the
expiration of the Additional Cure Period; or (2) the scheduled Closing Date.

P. Return of Farnest Money or Walver. [f Purchaser properly and timely terminates this
Contract, the Earnest Money will be returned to Purchaser. If Purchaser does not properly and timely
terminate this Contract, then Purchaser will be deemed to have waived any uncured objections and must
accept title at the Closing subject to the uncured objections and other Permitied Exceptions. Seller's
failure to cure Purchaser's objections under this Section 6 does not constitute a default by Seller.

7. BELLER'S REPRESENTATIONS,

A, Statements, Seller represents to Purchaser, to the best of Seller's knowledge, as follows:

1) Title. At the Closing, Seller will convey to Purchaser good and indefessible fee
simple title to the Property free and clear of any and all liens, assessments, easements, security
interests and other encumbrances except the Permitted Exceptions. Delivery of the Title Policy
pursuant to Section 12 (the Closing) will be deemed to satisfy the obligation of Seller as to the
sufficiency of title required under this Contract. However, delivery of the Titls Policy will not
release Seller from the warranties of title set forth in the warranty deed.

2) Leases. There are no parties in possession of any portion of the Property as
lessees, tenants at sufferance or trespassers except tenants under written leases delivered to
Purchaser pursuant to this Contract,

3) Liens and Debts. There are no mechanic's liens, Uniform Commercial Code
liens or unrecorded liens against the Property, and Seller shall not allow any such liens to
attach to the Property before the Closing that will not be satisfied out of the Closing proceeds.
All obligations of Seller arising from the ownership and operation of the Property and any
business operated on the Property, including, but not limited to, taxes, leasing commissions,
salaries, contracts, and similar agreements, have been paid or will be paid before the Closing.
Except for obligations for which provisions are made in this Contract for prorating at the
Clesing and any indebtedness taken subject to or assumed, there will be no obligstions of
Seller with respect to the Property outstanding as of the Closing.

“4) Litigation. There is no pending or threatened litigation, condemnpstion, or
assessment affecting the Property, Seller shall promptly advise Purchaser of any litigation,
condemnation or assessment affecting the Property that is instituted after the Effective Date.

(53 Material Defects. Seller has disclosed to Purcheser any and all known
conditions of a material nature with respect to the Property which may affect the health or
safety of any occupant of the Property. Except as disclosed in writing by Seller to Purchaser,
the Property has no known latent structural defects or construction defects of a material nature,
snd none of the improvements have been constructed with materials known to be & potential

health hazard to occupants of the Property.

(6) Hazardous Materials, sExeept as otherwise disclosed in writing by Seller to
Purchaser, the Property (including any improvemenis) does nol contain any Hazardous
Materials (defined below) other then lawful quantities properly stored in containers in
compliance with appliceble laws. : o

B. Remedies. If Purchaser discovers, before the Closing, that any of Seller's reprcsen!aﬁons
has been misrepresented in & material respect, Purchaser may notify Seller of the m;srcpresentenon in

hges

writing, and Seller shall attempt to comect the misrepresentativn, ? sihgsgilisrepresentaiion js not

castected by Seller hefore the Closing, Purchaser may: (1) procesi i iif; mx without wajving any
.y
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claim for misrepresentation; or (2) terminate this Contract by delivering & written termination notice to
Sejler, in which case the Earnest Money will be returned to Purchaser.

C. Negative Covenants. After the Effective Date, Seller shall not, without Purchaser's prior
written approval: (1) further encumber the Property or allow an encumbrance upon the title to the
Property, or modify the terms of any existing encumbrance, if the encumbrance would still be in effect
after Closing; or (2) enter into any lease or contract affecting the Property, if the lease or contract would
still be in effect after Closing. However, Seller may enter into B lease or contract with an independent
third party, in the ordinary course of business, without Purchaser's consent, if Purchaser will be entitled
to terminate the fease or contract after Closing, without incurring any terminatian charge, by delivering a
tetmination notice thirty (30) days in advance of the termination date. If Seller enters into any lease or
contract affecting the Property after the Effective Date, then Seller shall immediately deliver a photocapy
of the signed document to Purchaser,

8, NONCONFORMANCE. Purchaser has or will independently investigate and verify to
Purchaser's satisfaction the extent of any limitations of uses of the Property. Purchaser acknowledges
that the current use of the Property or the improvements located on the Property (or both) may not
conform to applicable Federal, State or municipal laws, ordinances, codes or regulstions. Zoning,
permitted uses, height limitations, setback requirements, minimum parking requirements, limitations on
coverage of improvements to total area of land, Americans with Disabilities Act requirements, wetlands
restrictions snd other matters may have a significant economic impact apon the intended use of the
Property by Purchaser, However, if Seller is aware of pending zoning changes and/or current
nonconformance with any Federal, State or local Jaws, ordinances, codes or regulations, Seller shall

disclose same to Purchaser.
9. INSPECTION. [Check only onel

@ A. Inspection Deslred. Purchaser desires to inspect the Property and Seller grants to
Purchaser the right to inspect the Property as described in Addepdum C, INSPECTION,

0O B. Iuspection Not Necessary. Purchaser acknowledges that Purchaser has inspected the
Property, inchuding all buildings and improvements, end js thoroughly familiar with their condition.
Purchaser accepts the Property in its present "AS IS" condition, and any changes caused by normal wesr
and tear before the Closing, but without waiving Purchaser’s rights by virtue of Seller's representations
expressed in this Contract,

10. CASUALTY LOSS AND CONDEMNATION,

A, Damage or Destruction, Allrisk of loss to the Property will remain upon Seller before
the Closing. If the Property is dameaged or destroyed by fire or other casualty to & Material Extent
{defined below), then Purchaser may terminete this Contract by delivering a written termination notice to
Seller within ten (10) days after the date the casualty occurred (and in any event before the Closing), in
which case the Earnest Money will be returned to Purchaser, If the Property is damaged by fire or other
casualty to less than & Material Extent, the parties shail procesd to the Closing as provided in this
Contract. If the transaction is to proceed to the Closing, despite any damage or destruction, there will be
no reduction in the Purchese Price and Seller shall either: (Iyfully repair the damage before the Closing,
st Seller's expense; or (2) give & credit to Purchaser at the Closing for the entire cost of repairing the
Property, The term "Material Extent' means damage or destruction where the cost of repair exceeds
ten percent (10%) of the Purchase Price. If the repairs cannot be conpleted before the Closing Date, or
the cost of repairing the Property cennot be determined before the Closing Date, then either party may
postpone the Closing Date by delivecing a writteri notice to the other party specifying an extended
Closing Date that is not more than thirty (30) days after the previously scheduli Closing Date.
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B. Condemnation. If condemnation procecdings are commenced before the Closing against
any portion of the Property, then Seller shell immediately notify Purchaser in writing of the
condemnation proceedings, and Purchaser may terminate this Contract by delivering a written notice to
Seller within ten (10) days after Purchaser receives the notice (and in any event before the Closing), in
which case the Earnest Money will be returned to Purchaser. If this Contract is not terminated, then any
condernation award will (a) if known on the Closing Date, belong to Seller and the Purchase Price will
be reduced by the same amount, or (b} if not known on the Closing Date, belong to Purcheser and the
Purchase Price will not be reduced.

11. ASSIGNMENT, [Check only orie]

¥ A, Assignment Permitted. Purchaser may assign this Contract provided the sssipnee
assumes in writing all obligations and Habilities of Purchaser under this Contract, in
which event Purchaser will be relieved of any further liabifity under this Contract.

O B. Limited Assignment Permitted. Purchaser may assign this Contract only to a related
party, defined as: (1) an entity in which Purchaser is an owner, pariner or corporate
officer; (2) an entity which is owned or controlled by the same person or persons that own
or control Purchaser; or (3) # member or members of the immediate family of Purchaser,
or & trust in which the beneficiary or beneficiaries is or are a member or members of the
immediate family of Purchaser. Purchaser will remain ligble under this Contract after any

assignment.

0 C. Assignment Probibited. Purchaser may not assign this Contract without Seiler's prior
written consent,

12. CLOSING.

A. Closing Date. The closing of the transaction described in this Contract (the "Closing")
will be held at the offices of the Title Company at its address stated below, on the date (the "Closing

Date") that is [complete only onef:

) days after the expiration of the Inspection Period (defined In Addendum C},
,,,,,, days after the Effective Date; or

15 days after the gxviration of the Feazibiiity

However, if any objections that were timely made by Purchaser in writing pursuant to Section 6
(Review of Survey and Title) have not been cured, then either party may postpone the Closing Date by
delivering & written notice to the other party specifving an extended Closing Date that is not more than
thirty (30) days after the previously scheduled Closing Date.

B. Seller's Closing Obligations. At the Closing, Seller shall deliver to Purchaser, at Sellers
SRpLse

(1) A duly executed [check only onef 11 General Wartanty Deed ) Specisl Warranty
Deed {with vendor's lien retained if financing is given by Seller or obtained from a third party)
conveying the Property in fee simple according to the legel deseription prepared by the
surveyor as shown on the Survey, subject only to the Permitied Exceptions;

(2) An updated Title Commitment committing the underwriter for the Title Company to
issue promptly after the Closing, at Seller's expense, the Title P'ulicy pursuant to the Title
Commitment, subject only to the Permitted Exceptions, in the it of the Purchase
Price, dated as of the date of the Closing, and (at au mméiif”;@r SNIfen cost) fohieck only one
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if applicable] ™ with the survey exoeption modified at Seller's expense to read “any shartages
in asrea, or O w;th the survey exception modified at Purchaser's expense to read "any

shortages in area;”

(3) A Bill of Sule canveylug the personal property, if any, including, but not limited to,
any deseribed on Addendum A, IMPROVED PROPERTY, fres and clear of liens, sac;unty
interests and encumbrances, subject only to the Permitted Exceptions (to the extent applicable);

(#) Possession of the Property, subject to valid existing leases disclosed by Seller to
Purchaser and other applicable Permitted Exceptions;

(5) An executed assignment of all leases, if there are any leases affecting the Property;

(6) A current rent roll certified by Seller to be complete and accurate, if there are any
leases affecting the Property,

(7) Evidence of Scller's authority and capacity to close this transaction; and

(8) All other documents reasonably required by the Title Company to close this
transaction.

C. Purchaser's Closing Obligations. At the Closing, Purchaser shall deliver to Seller, at
Purchaser's expense;

(1) The cash portion of the Purchase Price (with the Earnest Money being applied to the
Purchase Price);

(2) The Note and the Deed of Trust, if Addendum B-2, SELLER FINANCING, is
attached;

(3)—An-Assumption-Agreement-—in-recordeble—form-agresing—te—-pay—all-cemmissions

payable-under-any-lease-affeotingthe Property;
(4) Evidence of Purchaser's authority and capacity to close this transaction; and

(5) All other documents reasonazbly required by the Title Company to close this
transaction.

D. Closing Costs. Each party shall pay its share of the closing costs which are customarily
paid by a seller or purchaser in a transaction of this character in the county where the Property s located,
or as otherwise agreed,

E. Prorations. Rents, lease commissions, interest on any assumed loan, insurance premiums
on any transferrsd instirance policies, maintenance exponses, operating expenses, standby fees, and ad
valorem taxes for the year of the Closing will be prorated at the Closing effective as of the date of the
Closing. Seller shall give a credit to Purchaser at the Closing in the aggregate amidunt of any security
deposits deposited by tenants under leases affecting the Property. If the Closing oceurs before the tax
rate is fixed for the year of the Closing, the apportionment of the taxcs will be upon the basis of the tax
rate for the preceding year applied to the latest assessed valuation, but any difference between actual end
estimated taxes for the year of the Closing actually paid by Purchaser will be adjusted equitably between
the parties upon receipt of a written statement of the actual amount of the taxes. This provision will
survive the Closing.

A é
’/*
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e Fy e el Cases Hany Bollbrek-dases e due betore the Glosingdue do s ol in dig.
of the Property by Seiler or a denial of any special use valuation of the Property before the € tu g, Then
Seller shall pay those Rollback Taxes (including any interest and penalties) at or before the Cluding. If
this sale or & change in use of the Property or denial of any special use valuation of the Property sfter the
Closing would result in the assessment after the Closing of additional taxcs and interest applicabls to the
period of time before the Closing ("Rollback Taxes"™), then: (1) Purchiaser shall pay the Rollback Taxes
(including sny interest and penalties) if and when they wre assessed, without receiving any credit from
Seller; unless (2) this box [ is checked, in which case Seller shall give & credit to Purchaser at the
Closing for the amount of the Rollback-Tuxes (including interest and penalties) that may be assessed
after the Closing gs treusonably extinuited by the Title Company, and Purchaser shall pay the Rollback
Taxes (including any mevest and penalties) if and when they are assessed after the Closing. If Seller
gives a credit o Pirchaser for the estimated amount of Rollback Taxes, and the actval Rollback Taxes
xxm};.r& I-afict the Closing are different from the estimate used at the Closing, then there will be no
agbsoguent aditmtment-between Neller and Prrehases:

G Loenw-Assemplion. - [{-Purchaser-assumes-an-existing-mongage-losn or-iakes-the Fropery
sulbrjest-te-m-esiting-licn—id-thc ClosingrPurehasershall pay: (1) to-the-lender- any-ussumption-fee
charged-hy-thedenders-(23te-the-lender—rensonnble-nttarney’s-fees-churged-by-the-lenderd-nttomeys und
(3310 -Seller- o-sum-egqual-to-the-wnowmb-ol-nliy reserve -necounts-held-by-the-Jender{or-the-payment-of
taxos;-nsurance-and any otherexpenses-applieableto-the Propersy-for-whislireserve-uecounts-areield-by
the—lender-and-SeHer—shall-transfer-the-reserve-nceountsto-Purehaser—Purchasershell-exeoute-at-the
optien-and-expense-ef-Seller-a-Deed of Trust-ta-Seoure-Assumption-with-a-trustec-nnmed-by-Seller—{
eanseri-e-the-assumption-isrequired by the-lendes-Sellershollobtein-the-lenderds-consent--wiiting-end
deliver-the-eongent-to-Rurehaser-pt-the Closing--1-Seller doss-net-obtain-the-lenders-written-sonsent-Gif
requred)-and-deliver-itto-Purehaser-at-or-before-the-ClosingPurehaser-may-lerminate-this-Contrast-by
delivering-o-writter-terminntion-notise-te Seller~and-the-Esrnest-Meney-wilkheretured-toPursheser-—

H. Foreige Person Notification. If Seller is a Foreign Person, as defined by the Internal
Revenue Code, or if Seller fails to deliver to Purchaser 8 non-foreign affidavit pursuant to §1445 of the
Intemnal Revenue Code, then Purchaser may withhold from the sales proceeds an arnount sufficient to
comply with applicable tax lew and deliver the withheld proceeds to the Internal Revenue Service,
together with appropriate tax forms. A non-foreign affidavit from Seller must include: (1) a statement
that Seller is not a foreign person; (2) the U. S. texpayer identification number of Seller; and (3) any
other information required by §1445 of the Internal Revenue Code.

13. DEFAULT.

A. Purchaser's Remedies, If Scller fails to close this Contract for any resson except
Purchaser's default or the termination of this Contract pursuant to & right to terminate set forth in this
Contract, Seller will be in default and Purchaser may elect to either: (1) enforce specific performance of
this Contract (force Seller to sell the Property to Purchaser pursuent to this Contract); or (2) terminate
this Contract by delivering a written notice to Seller. If Purchaser ¢lects to terminate this Contract due to
Seller's default, then Purchaser will be deemed to have waived any other remedies available to Purchaser
and the Earnest Money will be returned to Purchaser.

it W

The foregoing will be Purchaser's sole and cxclusive remedies for Seller's default unless this
box T is checked, in which case Purchaser may sue Seller for damages: If the box is checked to allow
Purchaser to sue Seller for damages, then Purchaser must elect to pursue sither specific performance or a
clairn for damages at the beginning of any legal action initiated by Purchaser.

B. Seller's Remedies. If Purchaser fails to close this Contract for any reason except Seller's
default or the termination of this Contract pursuant to a right s« S il g forth in this Contract,
Purchaser will be mécfau!i and Seller may terminate this u:m i m‘) iye the Earnest Money as
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liquidated damages for Purchaser's breach of this Contract, thereby releasing Purchaser from this
Contrect. If Seller terminates this Contract due to Purchaser’s default, then the Esmest Money will be

paid to Seller.

The right to receive the Eamest Money will be Seller's sole and exclusive remedy for
Purchaser's default unless-ene—stthe—followingremedies elosted,—in—which-save-Selersnay—sue
Tusrehasers B o snforce-speeific-performance- (force-Rurchaserto-purahase-the-Propery-pursunni-teo-this
Comrpety-or--for-diunnges. [fone-orbothrefthe benes-ircheeked-to-allevw-Seler-to-ane-Puschaserto
enfuree-sperifiv pesformanee-er-for dunnges-ihen-Seller-nmst-eleetlo-eitherreceive-the-Larest-Mopey
us-hquidated-damages-or-pursue-one-of {he-otherselocted-remedios-at-the-beginting-ef suy-lepul-astion

14. AGENCY DISCLOSURE,

O5G

A. Agency Relationships. The term "Brokers" refers to the Principal Broker and the
Cooperating Broker, if applicable, as set forth on the signature page. Each Broker has duties only to the
party the Broker represents as identified below. If either Broker is acting as an intermediary; then that
Broker will have only the duties of en intermediary, and the intermediary disclosure and consent
provisions apply as set forth below. fEach broker check only onef

(1) The Principal Broker is: & agent for Seller only; or [ agent for Purchaser only; or O
an intermediary.

{2) The Cooperating Broker is: [J agent for Seller only; or ¥ sgent for Purchaser only;
or {1 an intermediary.

B, Other Brokers. Seller and Purchaser each represent to the other that they have had no
dealings with any person, firm, agent or finder in connection with the negotiation of this Contraet or the
consummation of the purchase and sale contemplated by this Contrect, etherthen-the-Brokers-nemed-in
this-Cantraet-and-no-reak-estute broker-agent-stumey;-persory-firm-arentity; other thap-+the-Brokers:-is
entitled-ta-any comimission or-fiiders fes-in-conneotion-with-this-transaetion tis-the result-ofany-dealings
or-gety of the-teprasenting-porty-—-Eash-party-agress-to—indemnifydefend—and-hold-the-etherparty
haentess—{rom-and-against-any-—cosiseapenses-or-Hebitityfor-any-compensation-eonunission-feer-or
chaiges-thar-may-be-elained by-ony-ogent-finderer-other-similar-pariy, other-than the Brokers; by-season
ofany-destings-oraets-of the-indemnifying-party:

C. Fee Sharing. Seller and Purchsser agree that the Brokers may share the Fee (defined
below) among themselves, their sales associates, and sny other licensed brokers involved in the sale of
the Property. The parties authorize the Title Company to pay the Fee directly to the Principal Broker
and, if applicable, the Cooperating Broker, in sccordance with Section 15 (Professional Service Fee) or
any other agreement pertaining 1o the Fee. Payment of the Fee will not elter the fiduciary relationships
between the parties and the Brokers.

D. Intermediary Relationship. If either of the Brokers hes indicated in Section 14A
(Agency Relationships) that the Broker is acting as an intermediary in this trausaction, then Purchaser
and Seller hereby consent to the intermediary relutionship, suthorize such Broker or Brokers to act as an ;'
intermediary in this transaction, and acknowledge that the source of any expected compensation to the
Brokers will be Seller, and the Brokers may also be paid a fee by Purchaser, A broker {8 required to
tréat each perty honestly and fairly and fo comply with the Texas Real Estate License Act. A
broker who acts as an intermediary ip a transactlon:
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(1y shall treat all partles honestly;

(2) may not disclose that the owner will accept & price less than the asking price
unless authorized in writing fo do so by the owner;

(3) may not disclose that the buyer will pay a price greater than the price submitted
in & written offer unless authorized In writlng to do so by the buyer; and

(4) may not disclose any confidential information or any information that a party
specifically instruets the broker in writing not to disclose unless authorized in writing to
disclose the information or requirved to do so by the Texas Real Estate License Act or a
court order or If the Information materielly relates to the coudition of the property.

Broker is authorized {o appoint, by providing written notice to the parties, one or more
licensees associated with Broker to communicate with and carry out instructions of one party, and one or
more other licensees associated with Broket to communicate with and carry out instructions of the other
party or partics, During negotiations, an appointed licensee may provide opinions and advice to the party

to whom the licensee is appointed.
15. PROFESSIONAL SERVICE FEE,

A. Payment of Fee. Seller agrees to pay the Brokers a professional service fee (the "Fee™)
for procuring the Purchaser and for assisting in the negotiation of this Contract as follows:

Six (6%) purcent of the Purchase Price to be ‘paid in cash at Clesing
cash at Closing. Split equally between Falrway Group and
The Weitzman Group.

The Fee will-be-earaed-upon-the-executionof this-Centract-and-will be paid at the Closing of a
sale of the Property by Seller pursuant to this Contract (as may be amended or assigned}. The Fee will be
peid by Seller to the Brokers in the county in which the Property is located. SeHer—shall-pay—any
applieable-sales-tanes-onthe-Fee~ The Title Company or other escrow agent s authorized and directed to
pay the Fee to the Brokers out of the Closing proceeds. A legal description of the Property, as set forth in
this Contract and any Survey delivered pursuant to this Contract, is incorporated by reference in the
agreement pertaining to the Fee set forth or referenced in this Section.

‘Fhe-Foe-is-ensped-notvithstandings(D-ame-subsequent-termination-of-this-Gontraet-Cexvept-n
termination by-Setler o Paiehiser puesiait to a vight ol romination in this Goutieet) or42) suy-defenl
by Selier: 4fihe-Closing-does-nat-oectr-due-to-Purelinser's default, and-Beller-does not elest-to-sntoree
spesifis-perdormance, the-Fee-will-not exeeed-ons-half-olthe-Lomest-Money— 1 either-party-defsvky
undeshigContriok-theathe Feewwill bo-paid-within-ten {16)-days-oiler-the-soheduled-Glosing-Datey-and
the-Title-Compuny is-aithorzed to pay-the Jee-out-of-the-Bamest- Money or- uniy-othsr-eserove-deponit
mnde-pursuant lo-tb-Conruct— L Seller-defaults—then-Sellers-oblipation- to-pay-the-Fee with-not-be
affected i Purshuser-choases the remedy-of-terninating-this Gontroet; and-the ametnts e Fee-willnot
be—tipited—io-the-muou-ai-the Larest-Metiey- or- niy-other-sserow—deposil. nade-pursunnt- o- 4his
Centrash:

&

.

A

B. Cousent Required. Purchaser, Seller and Title Company agree that the Brokess are third
party beneficiaries of this Contract with respect to the Fee, and that no change may be made by
Purchaser; Seller or Title Company as to'the time of payment, amount of payment or the conditions for
payment of the Fee without the written consent of the Brokers.
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16. MISCELLANEOUS PROVISIONS.

A. Definition of Hazardous Materials. '"Hazardous Materials" means any pollutanis,
toxic substances, oils, hazardous wastes, hazardous materials or hazardous substances as defined in or
pursuant to the Comprehensive Environmental Response, Compensation and Liability Act, as amended,
the Clean Water Act, as smended, or any other Federal, State or local environmental law, ordinance, rule,
or regulation, whether existing as of the Effective Date or subsequently enacted.

B. Notices, All notices and other communications required or permitied under this Contract
must be in writing and will be deemed delivered on the earlier of: (1) actual receipt, if delivered in
person or by courier, with evidence of delivery; (2) receipt of an electronic facsimile ("Fax")
transmission with confirmation of delivery to the Fax numbers specified in this Contract, if any; or (3)
upon deposit with the United States Postal Service, certified mail, return receipt requested, postage
prepaid, and properly addressed to the intended recipient at the address set forth in this Contract. Any
party may change its address for notice purposes by delivering written notice of its new address to all
other parties in the manner set forth above. Copies of all written notices should also be delivered to the
Brokers and to the Title Company, but failure to notify the Brokers or the Title Company will not cause
an otherwise properly delivered notice fo be ineffactive.

C. Termingtion, If this Contract is terminated for any reason, the parties will have no further
rights or obligations under this Contract, except that: (1) Purchaser shall pay the costs to repair any
damage to the Property caused by Purchaser or Purchaser's agents; (2) Purchaser shall return to Seller
any reports or documnents delivered to Purchaser by Seller; and (3) each party shall perform any other
obligations that, by the explicit provisions of this Contract, expressly survive the termination of this
Contract. The ohligations of this Section 16C will survive the termination of this Contract, The terms of
any mutual termination agreement will supersede and control over the provisions of this Section 16C to

the extent of any conflict.

B.—Forms—ln-ease-of-o-dispute-as-to-the-form-of any-dosumeni-reqiired-under-this-Controat;
the-mosl-resent-lom-prepared by-the-State Bacof Tenos-will-ba-used; modified-as-necessary-to-sonlonn

to-the terms-of this-Contract:
B Attorneyst-Fees—Fhe-prevailiig pary-inany-proceeding broughi-to-enfores-this-Lontuel,

or-heaught-elating tothe-trensaction-cortemplated-by this-Gontegat-wall be-entitled-to recovery-frem Lig
non-prevuiling party-eaurt costsressonuablenttorneys!-feesnnd-all other o able-relnted expeny

F. Integration. This Contract containg the complete agreement between the parties with
respect to the Property and cannot be varied except by written agreement, The parties agree that there are
no oral agreements, understandings, representations or warranties made by the parties that are not
expressly set forth in this Contract. Any prior written sgreements, understandings, representations or
warranties between the parties will be deemed merged into and superceded by this Contract, unless it is
clear from the written document that the intent of the parties is for the previous written agreement,
understanding, representation or warranty to survive the execution of this Contraet, +

G. Survival. Any reprasentanon or covenant contained in this Contract not otherwise
discharged at the Closing will survive the Closing.

H. Binding Effcet, This Contract will inure to the benefit of, and will be bmdmg upon, the
parties to this Contract and their respective heirs, legal representatives, suvce
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I. Time for Performance. Time is of the essence under euch provision of this Contract.
Strict compliance with the times for performance is required.

J. Business Day. If any date of performance under this Contract falls on a Saturday, Sunday
ot Texas legal holiday, such date of performance will be deferred to the next day that is not & Seturday,

Sunday or Texas Jegal holiday. ™~ or federal

K. Right of Entry. After reasonable edvance notice and during normel business hours,
Purchaser, Purchaser's representatives and the Brokers have the right to enter upon the Property before
the Clesing for purposes of viewing, inspecting and conducting studies of the Property, so long as they do
not unressonably interfere with the use of the Property by Seller or any tenants, or cause damage 1o the

Property.

L. Governing Law. This Contract will be construed under and govemned by the laws of the
State of Texas, and unless otherwise provided in this Contract, all obligations of the parties created under
this Contract are to be performed in the county where the Property is located. The venue for any
dispute srising pursuent to this Contract shall be Collin County, Texas.

M. Severability. If any provision of this Contract is held to be invalid, illegal, or
unenforceable by a court of competent jurisdiction, the invalid, illegal, or unenforceable provision will
not affect eny other provisions, and this Contract will be construed as if the invalid, illegal, or
unenforceable provision is severed and deleted from this Contract.

N. Broker Disclaimer. The Brokers will disclose to Purchaser any material factual
knowledge the Brokers may possess about the condition of the Property. Purchaser understands that a
real estate broker is not an expert in matters of law, tax, financing, surveying, hezardous materials,
engincering, construction, safety, zoning, Jand plenning, architecture, or the Americans with Disabilities
Act. DPurchaser should seek expert assistance on such matters. The Brokers do not investigate 2
property's complience with building codes, govemmental ordinances, statutes and Jaws that relate to the
use or condition of the Property or its construction, or that relate to its acquisition. Purchaser is not
relying upon any representations of the Brokers concerning permitted uses of the Property or with respect
to any nonconformance of the Property. If the Brokers provide names of censuliants or sources for
advice or assistance, the Brokers do not wamant the services of the advisors or their products. The
Brokers cannot warrant the suitability of property to be acquired. Purchaser acknowledges that current
and future federsl, state and local laws and regulations may require any Hezardous Materials to be
removed zt the expense of those persons who may have had or continue to have any interest in the
Property. The expense of such removal may be substantial. Purchaser agrees fo look solely to experts
and professionals selected or approved by Purchaser to advise Purchaser with respect to the condition of
the Property and will not hold the Brokers responsible for any condition relating to the Property. The
Brokers do not warrant that Seller will disclose any or all property defects or other matters pertaining to
the Property or its condition. Seller and Purchaser agree to hold the Brokers harmless from-any-dameges;
elaims, vosts-and-expenses - ineluding-but-net-tinited-io;-reasonuble-eliorneys’-Tbos-and-eon-0osts;
resulting from or related to any person furnishing eny false, incorrect or inaccurate information with
respect to the Property, Seller's concealing any materfal information with respect to the condition of the
Property, or matters that should be enalyzed by experts. To the extent permitted by applicable law, the
Brokers' linbility for errors or omissions, negligence, or otherwise, is limited to the return of the Fee, if
any, paid to the responsible Broker pursuant to this Contract, The parties agree that they are not relying
upon any oral statements that the Brokers may have made, Purchaser is relying solely upon Purchaser’s
own investigations and the representations of Seller, if any, and Purchaser acknowledges that the Brokers
have not made any warranty or representation with respect to the conditisi of the Property or otherwise.

0. Counterparts. This Contract may be executed in a number of identical counterparts.
Rach counterpart is deemed an original and all counterparts will, collectively, constitute one agreement.

4

CCOPYRIGHT 2010 NTCAR - FORM NO, 1 (1/10) PRODUCED WITH WINAIR

SELLER'S INITIALS _,@ . PURCHASER'S INITIALS

Page 14




P. Patriot Act Representation. Seller and Purchaser each represent to the other that: (1) its
property interests are not blocked by Executive Order No, 13224, 66 Fed. Reg. 49079; (2) it is not a
person listed on the Specially Designated Nationals and Blocked Persons list of the Office of Foreign
Assets Control of the United States Department of the Treasury; and (3) it is not acting for or on behalf

of any person on that list.

Q. Eschapge. Seller and Purchaser shall cooperate with each other in connection with any
tax deferred exchange that either party may be initisting or completing in connection with Section 1031
of the Internal Revenue Code, so Jong as neither party will be required to pay any expenses related to the
other party's exchange end the Closing is not delayed. Notwithstanding any other provision that may
prohibit the sssignment of this Confract, either party may sssign this Contract to & qualified intermediary
or exchange accommodation title holder, if the assignment is required in connection with the exchange.
The parties agree to cooperate with each other, and sign any reasonable documentation that may be
required, to effectuate any such exchange.

17. STATUTORY NOTICES.

A. Abstract or Title Policy. At the time of the execution of this Contract, Purchaser
acknowledges that the Brokers have edvised and hereby advise Purchaser, by this writing, thet Purchaser
should have the abstract covering the Property examined by an attormney of Purchaser's own selection or
that Purchaser should be furnished with or obtain a policy of title insurance.

B. Notice Regarding Unimproved Property Loeated in a Certificated Service Area. If
the Property is unimproved and is Jocated in a certificated service area of a utility service, then Seller
shall give to Purchaser a written notice in complisnce with §13.257 of the Texas Water Code, and
Purchaser agrees to acknowledge receipt of the notice in writing. The notice must set forth the correct
name of utility service provider authorized by law to provide water or sewer service to the Property, and
must comply with all other applicable requirements of the Texas Water Code.

C. Special Assessment Districts, If the Property is situsted within a utility district or flood
control district subject to the provisions of §49.452 of the Texas Water Code, then Seller shall give to
Purchaser the required written notice and Purchaser agrees to acknowledge receipt of the notice in
writing. The notice must set forth the current tax rate, the current bonded indebtedness and the
authorized indebtedness of the district, and must comply with all other applicable requirements of the
Texas Water Code.

D. Property Owners' Association. If the Property is subject to mandatory membership in a
property owners' association, Scller shall notify Purchaser of the current annual budget of the property
owners' association, and the current authorized fees, dues and/or assessments relating to the Property. In
addition, Seller shall give to Purchaser the written notice required under §5.012 of the Texas Property
Code, if applicable, and Purchaser agrees to acknowledge receipt of the notice in writing, Also, Seller
shall give to Purchaser the resale cextificate required under Chapter 207 of the Texas Property Code, if
applicable, and Purchaser agrees to acknowledge receipt of the resale certificate in writing,

. E. Notlee Regarding Posslhle Anpexation, If the Properfy that is the subject of this
Conlract is located outside the limits of fFRunicipality, the Property may now or later be included in the
extraterritorial jurisdiction of the municipality and may now or later be subject to annexation by the
municipality. Each municipslity meintains a map that depicts its boundaries and exiraterritotial
jurisdiction. To determine if the Property'is located within & municipality's extraterritorial jurisdiction or
is likely to be located within a municipality's extraterritorial jurisdiction, contact all municipalities
located in the general proximity of the Property for further information.

S L
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F. Notice Regarding Coastal Ares Property, If the Property adjoins or shares a common
boundary with the tidally influenced submerged lands of the state, then Seller shall give to Purchaser a
written notice regarding coasts! area property, in corapliance with §33.135 of the Texas Natural
Resources Code, and Purchaser agrees to acknowledge receipt of the notice in writing.

G. Gulf Yntracoastal Waterway Notlce. If the Property is located scaward of the Guif
Intracosstal Waterway, then Seller shall give to Purchaser a written notice regarding the seaward locgtion
of the Property, in compliance with §61.025 of the Texss Natural Resources Code, and Purchaser agrees
to acknowledge receipt of the notice in writing.

H. Notice for Property Located in an Agricultural Development District. 1f the Property &
is located in an agricultural development district, then in accordance with §60.063 of the Texas o
Agricultural Code: (1) Seller shall give to Purchaser s written notice that the Property is located insucha &
district; (2) Purchaser agrees to acknowledge receipt of the notice in writing; and (3) at the Closing, a
separate copy of the notice with current information about the district will be executed by Seller and &
Purchaser and recorded in the deed records of the county in which the Property is located. c

T

I.  Disclosure of Dual Capacity as Broker and Principal. [Complete if applicable].

is a licensed Texas real estate broker and is

acting in a dual capacity as broker for the Purchaser and as & principal in this transaction, as he or she
may be the Purchaser (or one of the owners of the Purchaser afler any assignment of this Contract).

, ) o is & licensed Texas real estate broker and is
acting in & dual capacity as broker for the Seller and as a principal in this transection, as he or she may be
the Seller (or one of the owners of the Seller).

@
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18. DISPUTE RESOLUTION. 5
©
A. Mediation. If any dispute (the "Dispute") arises bstween any of the parties to this
Contraet including, but not limited to, payment of the Fee, then any party (including any Broker) may §
give written notice to the other parties requiring all involved parties to attempt to resolfve the Dispute by 8
mediation. Except in those circumstances where  party reasonably believes that an epplicable statute of
limitations period js about to expire, or a party requires injunctive or equitable relief, the parties are *
obligated to use this mediation procedure before initiating arbitration or any other action, Within seven ©
(7) days after receipt of the mediation nctice, each party must deliver & written designation to all other £
parties stating the names of one or more individuals with authority to resolve the Dispute on such party's ,5
behalf. Within fourteen (14) days after receipt of the mediation notice, the parties shall make a good o
faith effort to select a.qualified mediator to mediate the Dispute. If the parties are unsble to timely agree +
upon a mutually acceptable mediator, any party may request any state or federal judge to appoint a ¥
@

4

time und place for the mediation that is no later than thirty (30) days after the date the mediator is 3
selected. In the mediation, each party must be represented by persons with authority and discretion to
negotiate a resolution of the Dispute, and may be represented by counsel. The mediation will be &
governed by applicable provisions of Chapter 154 of the Texas Civil Practice and Remedies Code, and B
=

such other rules-as the mediator may prescribe. The:fees and expenses of the mediator will be shared
equally by all parties included in the Dispute, - Any mediated resolutions between the parties

.

mediator. In consultation with the mediator, the parties shall promptly designate a mutvally convenient .

porties-nre-tinble o resolve iy -Dispate by medintiom-then-thiey
Leubmil the 42ispute’io binling prbitrution-helore u-single-nebitaey,
dention jo-sccordnnoe-witivtheapplicsble-arbimation-sotate ond-nay
—an unsueeessisl-nedinton-any-peryrmay-initiste-the-nrkitration
; B C"éSs sifes: Within fnieen
ey duysonlios He@reipt of the writton notive of demundfararhiy {iﬂﬁﬂ ¢ ek tes shall mwke o poed
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faith-effort t selectaguatificd wbitrwr nceepinble-w il partios 1 the pastics ore unabie fongree upon
the—selection ol -an- aebitintor-then-any party -ty request-any—state or fedent] -judge- w-appaint un
arbiiratar- This agreement (o shitrate will be speciliaaily- enforcenble vader the prevailing-arbitration

Je
19. CONSULT AN ATTORNEY. This Contract is a legally binding agreement. The Brokers

cannot give legal advice. The perties to this Contract acknowledge that they have been advised to have
this Contract reviewed by legal counsel before signing this Contract.

Purchaser's Seller's
attorney is: Paige Mimsg attomney i

20. EXHIBITS AND ADDENDA. All Exhibits and Addenda attached to this Contract are
incorporated herein by reference and made a part of this Contract for all purposes [check ol that apply]:

O Exhibit "A" Legal Description

@ Exhibit "B" Site Plan

1 Exhibitdct

0 Addendum A Improved Property

O AddendumB-———TFhird Party Finaneing
01 Addepdum B-2——SellerFinancing

O Addendum B-3———ExistingLoan

M Addendum C Inspection

00 AddendumB-——-—Biselosure Netice

0 Addendumi-B—-————kead-Based Daint

& Addendum F Information About Brokerage Services
0O Addendum G Additional Provisions
0O Addendum-H

21. CONTRACT AS OFFER. The execution of this Contract by the first party to do so
constitutes an offer to purchase or sell the Property. If the other party does not accept that offer by
signing this Contraci and delivering a fully executed copy to the first party within _three days
after the date this Contract is executed by the first party, then the first party may withdraw that offer by
delivering a written notice to the other party at any time before the other party accepts that offer, in
which case the Earnest Money, if any, will be returned to Purchaser,

22. ADDITIONAL PROVISIONS, [Additional provisions may be set forth below or on any
atacked Addendum),

SELLER'S INITIALS {j PURCHASER'S INITIALS
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This Contraet is exveuted to be effective as of the date the Title Company acknowledges receipt of
this fully executed Contract as indicated by the signature block for the Title Compuny (the

Effective Date),

SELLER: ELRUIIASER:
SCHULTE FROPERTIRE, LTD, Sl Bl
SCHULTES C MR L e,

i

. P AN }

. \i i\,)f}x&/ B
By’.(‘»!m;:uu 1] .s}ﬁ.{i%!j »Il/é’ a"gﬁii&uﬂmfi”_,
Namer Cit-of Blano
e e 3(0Y %’A\goxﬁaﬁﬂgﬁg -

Plano, Texas 75086-0358

S

By: {Signature)

Name e Name: o

Title: o Title: »

Tax LD No: o ) Tax [.D No: F .
Date of Execution: Date of Execution =y

APPROVED AB TO FORM;/

4 i ,,/-/‘ 4
3] f?fzi‘.f{wxff fi (- {«/lt,\u
Paige Mins, Cily Atforey

PRINCIPAL BROKLER: COOPERATING BROKEI

FRIRWAY GROUP, REAL FUTHTE

T

By (Sipgnutuie)

By: (Signature:

=

Nanie: st 7adlexr Name: &

Title: Title:

Address: 3102 tHaple Avenue, Suite 350 Address: 1318 7 Avernue
ailas, TX viane, TX 73074

2 Telephone: 872-3
rit Zmangroun. aom Lmail: rfas

fumaii: dzslle
TREC license No.

SELLEM'S INITIALS | PUBCHASER S INUTIALS
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TITLE COMPANY RECEIPT: The Title Company acknowledges receipt of this Contract on
__ {the Effective Date). Upon receipt of the Earnest Money, the Title Company accepts the

Esmest Mongy subject to the terms and conditions set forth in this Contract,

FITLE COMPANY:

KEFUHLIC TITLE OF TEXAS, INC.

By (Signature)

Name: Anne Gross
Title: Senior Vice President

Dallas, TX 75204

Address: 2626 Howell Street, 10th Floor

Telephone : 214-855-8820  Fax: 972-516-2501
Email: agrosegrepublictitle,com

PERMISSION T0O USE: This form is provided for use by members of the North Texas Commerciol Association of
Realtors®, Inc. {"NTCAR') and members of the North Texas Commercial Association of Real Estate Professionals,

Inc. Permission is given to make limited coples of the curreni version of this form for use in a particular Texas real
estale transaction. Please contact the NTCAR office to confirm you are using the current version of this form. Mass

production, or reproduction for resale, s not allowed without express permission. Any changes to this form must be
made in a manner that is obvious, If any words ore deleted, they must be left in the form with a line drawn through
them, [f changes are made that are not vbvious, they are not enforceable.
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NORTH TEXAS COMMERCIAL ASS0CIATION OF REALTORS®

ADDEI\DUM CT0 COMMERCIAL CONTRACT OF SALE
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4, Acceptance. If Purchaser does not properly and timely terminate this Contract before
the expiration of the Inspection Period (or if Purchaser accepts the Property in writing) then Purchaser
will be deemed to have waived all objections to the Property, except for any title objections that may be
outstanding pursuant to Section 6 (Review of Survey and Title) of this Contract, In that event, except as
may be expressly stated otherwise in this Contract, Purchaser agrees (o purchase the Property i its
current "AS I5" condition without any further representations of Selfler, this Contract will continue in
full force and effect, and the partics shall proceed to the Closing. This provision does not, bowever, limit
or invalidate any express representations Seller has made in this Contract.

5 Relmbursement. If Seller defaults and Purchascr does not elect to enforce specific
performance of this Contract, then Seller shall reimburse Purchaser for Purchaser's actual, out-of-pocket
expenses paid by Purchaser to independent third parties in cornection with this Contract including, but
not limited to, reusonable fees and expenses for engineering masessments, environmental assessments,
architectural plens, surveys and legal work (but excluding eny indirect, punitive or consequential
damnges, such as a claim for Jost profits) in ant emount not 1o exceed $ .

6. Restoration. If the transaction described in this Contract does not close through no fault
of Seller, and the condition of the Property was altersd due to inspections, studies, tests or examinations
performed by Purchaser or on Purchaser's behalf, then Purchaser must restore the Property to its original

condition gt Purchaser's expense,

. ;’k' ng "
{ i)
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1416 J Aveuue, Plvos, Texer Y5074 7 Phone $72-965-0500 /

55
R S AT

Pix 972-985-1674 / Emall: falewsy_group@sitaet

Fexas ims requlres olf real estore licansees to give the following infonaticit about brokerage services (o prospecive selfers, landlords, buyers or fenanis.

INFORMATION ABOUT BROKERAGE SERVICES
What to Know Before Working with a Real Estate Broker

Before working with a real estats broker, you should know that
ths duties of a hraker depend oy whom Use broker represents, 1
you e 1 praspective sellor o landlord (owier) of 8 prospective
bhuyer or tenant (huyer), you should know that Uic broker whe lists
the properly for sale or lease is tie owner's agent. A broker who
aets 18 4 subagent represents the owner i cooperation with the
listing broker. A broker who scts ag a buyer’s agont represents
the buyer, A hroker maey aci as an incimediny bewween the
pirties il the parties vonisent in writing. A broltor can assivt you
in locating a property, prepasing b coniract or lease, or oliaining
finaneing without representing you. A bioker is obligated by Jaw
to treat you honestly,

If the Broker represents the Owner:;

The broker becomes the owner’s agent by entering into an
agreement with the owner, usvally throuph a wiitien listing
apreement, or by agreeing to act as a subagent by aceepling an
offer of subsgency from the listing broker. A subagent may work
in a different real estate office, A listing broker or subagent csn
assist the buyer but does not represent the buyer and must place
the inierests of the owner first. The buyer should not tell the
owrier's agent anything the buyer would not want the owner to
know because an owner’s agent must disclose to the awner any
material information known to the sgent.

If ihe Broker represents the Buyer:

The ‘broker becomes the buyer’s zpent Ly entering. info sni
agreement to represent the buyer, ususlly through » writfen buyer
tepresentation sgrecment. A buyer’s agent can sssist the owner
but does not represent the owner and must place the interests of
the boyer fust. The owner shonld not tell 3 buyer's npent
anyihiing Hie awntr wonld not want the buyey 1o knnw heceuse s
buyer's spent wust disclose G the buyar any msted infoimotion
lknown to the sgent,

I the Broker zcts as an Intermediary:

A broker vury art a3 an Intermediary between the paities if the
broker complies wilh This Tuxun Rea] Bstale Licensc Act. The
broker wust obisin fie wallten consent of each parly o the
transaciion (o 8ol a8 an infermediary. The written consent must
stote who will pay the broker snd, in conspicucus bold or
underlined print, sel Jorth the beekers obligations a5 an
intermediny. The brukes is pequiied o et el gty hunesily
snd fuirly wehio comply wirl The Texas Real Bstate Liconss At
A Broker seho seis o an mGandiary i iensaciion

(1} shall treat a]] parties honestly;

(2) may not disclose that the owner will sccept a price
fess than the ssking price unlesy authorized Inwriting to do
0 by the owner;

(3) may not disclose that the buyer will pay & price
greater than the price submitted in a written offer unless
authorized in writing to do so by the buyer; and

(4) may nt disclose eny confidential information or
any Diformntion that a paity speeifically instructs the broker
in writing nat o disclose unless suthorized i writing to
chisclose the infornation or reguired to do so by The Texas
Rea] Estste License Act or 8 court order or if the
information matesislly relates to the condition of the

property.

With the parties consent, z broker acting as an intermediary
between the parties may appoint & person wha is licensed
under The Texas Real Estate License Act and asyociated
with. the broker {u communicate with and carry out
instructions of one party and anotlier person wha is licensed
under that Act end associsted with the broker to
communicate with and carry out instructions of the other

party.

Ifyou choose to have & broker represent you, you should
enter into a written sgreement with the broker that clearly
establishes the broker’s obligetions and your obligations.
The agreement should state how and by whom the broker
will be paid. You have the right to choose the type of
representation, if any, you wish {o recsive. Your payment
of a fee to & broker does not necessarily establish thet the
broker represents you, If you have any questions regarding
the dutiss and responsibilities of the broker, you should
resolve these questions before proceeding.

Rea! Estate Licensee ssks that you scknowledgs receipt of
n about brgkerege services for the licensee’s

§ ¥
records.
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