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CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a 
First Amendment to Development Agreement by and between the City of Plano, Texas, and Tenth Street 
Plano, L.P.; authorizing its execution by the City Manager or his designee; and providing an effective 
date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 6,000 0 6,000

BALANCE    0 6,000    0 6,000

FUND(S): GENERAL FUND 

COMMENTS:   Approval of this Resolution will result in a one-time fee in the amount of $6,000 to be paid to the 
City of Plano, Texas from Tenth Street Plano, L.P. 

STRATEGIC PLAN GOAL:  Approval of this First Amendment relates to the City’s Goals of Exciting Urban 
Centers – Designation for Residents and Guests and great Neighborhoods – 1st Choice to Live. 

SUMMARY OF ITEM 

This item is a First Amendment to the Development Agreement between the City of Plano and Tenth Street 
Plano, L.P. (TSP), to allow Tenth Street Plano, L.P. (TSP) additional time to meet its obligations which in part 
were not met due to economic conditions.  TSP has performed a majority of improvements and it is considered 
in the best interest of the City to approve the terms and conditions of this First Amendment.   

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution; First Amendment Agreement, Original 
Agreement  dated November 5, 2008 

      

 
 
 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
a First Amendment to Development Agreement by and between the City of Plano, Texas, and Tenth 
Street Plano, L.P.; authorizing its execution by the City Manager or his designee; and providing an 
effective date.   
 

WHEREAS, the City Council has been presented a proposed First Amendment to Development 
Agreement By and Between the City of Plano, Texas and Tenth Street Plano, L.P., a Texas limited 
partnership (“TSP”), a substantial copy of which is attached hereto as Exhibit “A” and incorporated 
herein by reference (hereinafter called “First Amendment”); and, 

 
 WHEREAS, City and TSP entered into a Development Agreement on November 5, 2008, for 
TSP to perform certain renovations and improvements to public property as well as improvements to the 
property at 910 10th Street in Plano; and 
 
 WHEREAS, City and TSP desire to amend said Development Agreement to allow additional 
time for TSP to meet its obligations and, in consideration, TSP agrees to pay City a fee as adequate 
consideration for such additional time; and 

 
WHEREAS, upon full review and consideration of the First Amendment, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions thereof 
should be approved, and that the City Manager or his designee shall be authorized to execute it on behalf 
of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the First Amendment, having been reviewed by the 

City Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano 
and its citizens, are hereby in all things approved. 

 
Section II. The City Manager, or his designee, is hereby authorized to execute the First 

Amendment and all other documents in connection therewith on behalf of the City of Plano, substantially 
according to the terms and conditions set forth in the First Amendment. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 9th day of May, 2011. 
 

 
 

________________________________ 
Phil Dyer, MAYOR 

ATTEST: 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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First Amendment to the Development Agreement between the City of Plano  
and Tenth Street Plano, L.P. 

 
THIS First Amendment to the Development Agreement (hereinafter "First 

Amendment”) is made and entered into on this the _____ day of _______________, 
20___, by and between TENTH STREET PLANO, L.P., a Texas limited partnership 
(hereinafter “TSP”) and the CITY OF PLANO, TEXAS, a home rule municipal 
corporation (hereinafter “City”). 
 

W I T N E S S E T H: 
 

WHEREAS, City and TSP entered into an agreement on or about November 5, 
2008 where the parties agreed to have TSP perform certain renovations and 
improvements to public property as well as improvements to the property at 910 10th 
Street in Plano, a copy of such agreement is attached hereto; and 

 
WHEREAS, the parties agree that  TSP has substantially performed a majority of 

the improvements but TSP has not met all conditions of the agreement including 
meeting the occupancy requirement and  appraised value of the improvements as 
required, and such was due to economic conditions and other factors; and 

 
WHEREAS, the parties wish to amend the terms of the agreement to allow 

additional time for TSP to meet its obligations and, in consideration, TSP agrees to pay 
City a fee as adequate consideration for such additional time. 

 
NOW THEREFORE, in consideration of the recitals set forth above and the terms 

and conditions set forth below, the parties agree as follows: 
 

I. 
 
The parties agree that the Agreement, attached as Exhibit A, is hereby amended 

in the sections described below and shall be effective May 1, 2011.  All other terms and 
conditions of the original Agreement shall remain in full force and effect. In the event 
there is a conflict with the terms of this Amendment and the original Agreement, this 
Amendment shall control. 
 

In consideration of and conditioned upon TSP’s payment of Six Thousand Dollars 
to the City by May 31, 2011, Subsections C and E of Section 5. Payment of Exhibit A are 
amended to read as follows: 

 
 “C. The remaining 3/8th of the reimbursement shall be deemed a grant 
not subject to recovery by the City if TSP is able to satisfy the following 
conditions by May 1, 2012: 

 
1. At least eight-five percent (85%) of the Property’s rentable square 
footage is leased and a certificate(s) of occupancy is issued and TSP 
meets one of the following: 
 
a) TSP provides documentation to the satisfaction of the City that the 
cost of Initial Renovation Improvements to the Property, any landlord and 
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tenant finish work, and any fees for design and engineering services shall 
total at least Five Million Dollars ($5,000,000.00); or 
 
b) The Collin County Appraisal District appraises the value of the real 
property improvements at not less than Nine Million Dollars 
($9,000,000.00) 

 
If TSP fails to meet the terms of Subsection C by May 1, 2012, it may 

purchase a second extension to meet such terms by May 1, 2013 by paying an 
additional fee to the City of $12,000 no later than May 31, 2012. This fee shall be 
in addition to the original extension fee paid above. 
 

Any extension provided under this Subsection is not transferable or 
assignable by TSP. Further, TSP may not sell the property prior to meeting the 
Terms of Section 5 or reimbursing the City the $300,000 as provided in E. below. 
 

E. In the event an extension(s) is granted under C. above, TSP shall have 
to the end of the extension to satisfy the conditions described in 
Subsection C.  If TSP fails to do so, it shall reimburse the City $300,000 
not later than forty five days following the expiration of the last extension.  
If TSP satisfies the conditions described in Subsection C at anytime 
during an extension, the funds previously provided by the City shall be 
deemed a grant and not subject to any recovery by the City nor any 
longer owed the City.”  
 

 
 IN WITNESS WHEREOF, this Amendment is executed by the parties below. 
 
ATTEST:     CITY OF PLANO, TEXAS, a home  
      rule municipal corporation 
 
 
_____________________________  By: ___________________________ 
Diane Zucco, CITY SECRETARY         Bruce D. Glasscock 
             CITY MANAGER 
 
APPROVED AS TO FORM 
 
 
______________________________ Date:  _________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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ATTEST:    Tenth Street Plano, L.P., a Texas limited  
    partnership 

 
___________________________ By: Tenth Street Plano GP, LLC, a 

Texas limited liability company, its  
Name: _____________________  its general partner 
Title:  ______________________   
 
 
 
      By: ______________________________ 
      Name:  ___________________________ 
      Title:  ____________________________ 
 
 
      Date:  ____________________________ 
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