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CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a First 
Modification to an Agreement by and between the City of Plano, Texas and Interactive TKO, Inc., now assigned 
to CA, Inc.; authorizing its execution by the City Manager or his designee; and providing an effective date.   

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
      

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): ECONOMIC DEVELOPMENT INCENTIVE FUND 

COMMENTS:   Strategic Plan Goal:  Providing economic development incentives relates to the City's goal of 
Strong Local Economy. 

SUMMARY OF ITEM 

A request from Interactive TKO, Inc. to assign the terms and obligations of their existing agreement to CA, Inc. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
Economic Development Incentive Agreement 

      

      
 
 
 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
a First Modification to an Agreement by and between the City of Plano, Texas and Interactive 
TKO, Inc., now assigned to CA, Inc.; authorizing its execution by the City Manager or his designee; 
and providing an effective date.   
 

WHEREAS, the City Council has been presented a proposed First Modification of Agreement 
between the City of Plano, Texas and Interactive TKO, Inc., now assigned to CA, Inc., a substantial copy 
of which is attached hereto as Exhibit “A” and incorporated herein by reference (hereinafter called 
“Modification”); and  

 
WHEREAS, the Modification reflects the assignment of the Agreement to CA, Inc. which 

acquired one hundred (100) percent of the assets of Interactive TKO, Inc. and the relocation of the 
employees to a different business property within the City of Plano, Texas; and 

 
WHEREAS, upon full review and consideration of the Modification, and all matters attendant 

and related thereto, the City Council is of the opinion that the terms and conditions thereof should be 
approved, and that the City Manager or his authorized designee shall be authorized to execute it on behalf 
of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Modification, having been reviewed by the City 

Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and 
its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to execute the 

Modification and all other documents in connection therewith on behalf of the City of Plano, substantially 
according to the terms and conditions set forth in the Modification. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 25th day of March, 2013. 

 
 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



FIRST MODIFICATION OF AGREEMENT 
BY AND BETWEEN CITY OF PLANO,  

INTERACTIVE TKO, INC., NOW ASSIGNED   
TO CA, INC. 

 
 

 THIS FIRST MODIFICATION OF Agreement (hereinafter “First Modification”) is 
made and entered into by and between the CITY OF PLANO, TEXAS a home-rule municipal 
corporation, and CA, INC., a Delaware corporation. 
  
 WHEREAS, Interactive TKO, Inc. (“ITKO”), entered into an Economic Development 
Incentive Agreement (“Agreement”) with the City of Plano, Texas (“City”) dated June 29, 2011, 
a copy of which is attached hereto as Exhibit “A” (“Agreement”); and 
 
 WHEREAS, CA, Inc. (“CA”) notified the City that they purchased one hundred (100) 
percent of ITKO’s assets and relocated the former ITKO employees to another real property 
location within the City of Plano, Texas; and  
 

WHEREAS, CA is accepting assignment of the existing Agreement as part of the ITKO 
purchase; and 
  

WHEREAS, CA has reviewed the Agreement and agrees to perform pursuant to the 
terms and conditions of the same; and  

 
 NOW THEREFORE, the Agreement is incorporated herein as if written word for word.  
Except as provided below, all other terms and conditions of the Agreement shall remain 
unchanged and shall remain in full force and effect.  In the event of any conflict or inconsistency 
between the provisions set forth in this First Modification and the Agreement, priority of 
interpretation shall be in the following order:  First Modification, Agreement.  In consideration of 
the foregoing, and for other good and valuable consideration, the parties hereto agree as follows: 
 

I. 
 

 Beginning on the effective date of this First Modification and continuing through the 
remaining term of the Agreement, CA accepts the assignment of the Agreement and agrees to be 
bound by all the terms and conditions of the Agreement.  

 
II. 

 
 Beginning on the effective date of this First Modification and continuing through the 
remaining term of the Agreement, the sixth paragraph of Article I Definitions “Real Property” is 
hereby modified to read in its entirety as follows: 
 

“Article I 
Definitions 

 
 “Real Property” shall mean 5465 Legacy Drive, Suite 500, Plano, Texas 
75024.” 

 
  



III. 
 
 Beginning on the effective date of this First Modification and continuing through the 
remaining term of the Agreement, section 8.03 Notice. is hereby modified to read in its entirety 
as follows:  
 

“8.03 Notice.  Any notice required or permitted to be delivered hereunder shall 
be deemed received three (3) days thereafter sent by United States Mail, postage 
prepaid, certified mail, return receipt requested, addressed to the party at the 
address set forth below (or such other address as such party may subsequently 
designate in writing) or on the day actually received if sent by courier or 
otherwise hand delivered. 
 

If intended for the City: 
 City of Plano, Texas 
 Attention: City Manager 

1520 Avenue K 
P.O. Box 860358 

 Plano, TX 75086-0358 
 
 With a copy to: 
 City of Plano, Texas 
 Attention: City Attorney 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358 
 
 If intended for CA: 
 CA, Inc. 
 Attention: Legal Department 
 One CA Plaza 
 Islandia, NY 11749” 

  
 This Agreement shall be effective upon the last date on which all parties have executed 
this Agreement. 
      
     CA, INC. 
 
 
 

By: _______________________________ 
Mike Gregoire 

Date:  ____________________   CHIEF EXECUTIVE OFFICER 
 

  



 
CITY OF PLANO, TEXAS 

 
 
 
Date: _____________________  By: ________________________________ 
      Bruce D. Glasscock 

CITY MANAGER 
 
APPROVED AS TO FORM: 
 
 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
 

 
ACKNOWLEDGMENTS 

 
 

STATE OF _________ § 
    § 
COUNTY OF _______ § 

 
 
This instrument was acknowledged before me on the ___ day of ________________, 

2013 by MIKE GREGOIRE, CEO of CA, INC., a Delaware corporation, on behalf of said 
corporation. 

 
 
 

                                                                       ________________________________ 
      Notary Public, State of _____________ 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 
 

This instrument was acknowledged before me on the ___ day of __________________, 
2013 by BRUCE D. GLASSCOCK, City Manager of the CITY OF PLANO, TEXAS, a home-
rule municipal corporation, on behalf of said corporation. 
                                                                    
 
 
                                                                       ________________________________ 
      Notary Public, State of Texas 
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