CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY'’'S USE ONLY
[J] consent ] Regular ] statutory

Council Meeting Date: 6/25/12
Department: | Public Works
Department Head: | Gerald P. Cosgrove

Agenda Coordinator (include phone #): Linda Sweeney (7157) Project No. 6245
CAPTION

To approve an Architectural Services Agreement by and between the City of Plano and Wiginton Hooker Jeffry,
PC, in the amount of $408,900, for Fire Stations 2, 6 and 7 Renovations designs; and authorizing the City
manager or his authorized designee to execute all necessary documents.

FINANCIAL SUMMARY

[] NOT APPLICABLE [ ] OPERATING EXPENSE [ ] REVENUE X cip

Prior Year Current Future
FISCAL YEAR:  2011-12 (CIP Only) Year Years TOTALS
Budget 0 2,000,000 999,000 2,999,000
Encumbered/Expended Amount 0 0 0 0
This Item 0 -408,900 0 -408,900
BALANCE 0 1,591,100 999,000 2,590,100

FUND(S):FIRE & PUBLIC SAFETY FACILITIES CIP

COMMENTS: Funds are included in the FY 2011-12 Fire & Public Safety Facilities CIP. This item, in the amount
of $408,900, will leave a current year balance of $1,591,100 for the Fire Station Reconfiguration project.

STRATEGIC PLAN GOAL: The programming and design for Fire Stations 2, 6 and 7 relates to the City’s Goal
of Safe Large City.

SUMMARY OF ITEM

This agreement with Wiginton Hooker Jeffry, PC, is for programing and design of the renovations for Fire
Stations 2, 6 and 7 to include building additions and interior renovations.

The contract fee is $408,700 and is detailed as follows:

Programming and Design $353,700
Additional Services (Testing & Modeling), if required $ 55,200
TOTAL $408,900

The scope of design will address modernization, energy efficiency and best use of existing space,

Funding is available from the Facilities Community Investment Program. Staff feels the fee is reasonable for
this project estimated to cost $5,000,000. The firm was selected from 14 respondents to the Request for
Qualifications 2012-030-X.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Location Maps, Architectural Services Agreement N/A
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FIRE STATIONS 2, 6 & 7 RENOVATIONS
PROJECT NO. 6245

ARCHITECTURAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered by and between the CITY OF PLANO,
TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and
WIGINTON HOOKER JEFFRY, PC, a TEXAS Corporation, hereinafter referred to as
"Architect”, to be effective from and after the date as provided herein.

WITNESSETH:

WHEREAS, the City desires to engage the services of the Architect to prepare
construction plans, specifications, details and special provisions and fo perform other
related architectural services in connection with the FIRE STATIONS 2, 6 & 7
RENOVATIONS project located in the City of Plano, Collin County, Texas, hereinafter
referred to as the "Project”; and

WHEREAS, the Architect desires to render such architectural services for the
City upon the terms and conditions provided herein.

NOW, THEREFORE, for and in consideration of the covenaﬁts contained herein,
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows:

. Employment of the Architect

The City hereby agrees to retain the Architect to perform professional
architectural services in connection with the Project. Architect agrees to perform such
services in accordance with the terms and conditions of this Agreement.

ll. Scope of Services

The parties agree that Architect shall perform such services as are set forth and
described in Exhibit "A", which is attached hereto and thereby made a part of this
Agreement. The parties understand and agree that deviations or modifications in the
form of written contract modifications may be authorized from time to time by the City.

Architectural Services Agreement Page 1
Fire Stations 2, 6 & 7 Renovations
Project Number 6245
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lll. Schedule of Work

The Architect agrees to commence work immediately upon execution of this
Agreement, and to proceed diligently with said work, except for delays beyond the
reasonable control of Architect, to completion as described in the Completion Schedule,
attached hereto as Exhibit "B" and thereby made a part of this Agreement.

IV. Compensation_and Method of Payment

The parties agree that Architect shall be compensated for all services provided
pursuant to this Agreement in the amount and manner described and set forth in the
Payment Schedule attached hereto and incorporated herein as Exhibit "C". The
contract amount specified in Exhibit "C" shall not be exceeded without the written
permission of the City.

V. Information to be Provided by the City

The City agrees to furnish, prior to commencement of work, all that information
requested by Architect and available in City’s files.

V1. Insurance

Architect agrees to meet all insurance requirements, and to require all
consuitants who perform work for Architect to meet all insurance requirements, as set
forth on Exhibit "D", which is attached hereto and thereby made a part of this
Agreement.

Architect agrees to notify the City of any changes in insurance policy coverage,
including but not limited to changes in limits and cancellation. The Architect shall notify
the City in writing of any changes within forty-eight (48) hours of the change. The
Architect's notice shall include a description of the changes and how those changes
vary from the insurance requirements of the contract/agreement.

VIl. INDEMNITY

THE ARCHITECT AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY
AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES,
COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH),
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH
RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY
ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY
ARCHITECT'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS

Architectural Services Agreement Page 2
Fire Stations 2, 6 & 7 Renovations
Project Number 6245
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CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE
ARCHITECT, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES,
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR
ENTITIES FOR WHICH THE ARCHITECT IS LEGALLY RESPONSIBLE IN THE
PERFORMANCE OF THIS CONTRACT. THE INDEMNITY PROVIDED FOR IN THIS
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE
SOLE NEGLIGENCE OF THE CITY, AND iTS OFFICERS, AGENTS, EMPLOYEES
OR SEPARATE ARCHITECTS. THE CITY DOES NOT WAIVE ANY
GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER
TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED
TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY
OTHER PERSON OR ENTITY.

ARCHITECT AT ITS OWN EXPENSE S EXPRESSLY REQUIRED TO
DEFEND CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO
PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS
UNDER NO OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE
CONSTRUED AS A WAIVER OF ARCHITECT’S OBLIGATION TO DEFEND CITY OR
AS A WAIVER OF ARCHITECT'S OBLIGATION TO INDEMNIFY CITY PURSUANT
TO THIS AGREEMENT. ARCHITECT SHALL RETAIN DEFENSE COUNSEL WITHIN
SEVEN (7) BUSINESS DAYS OF CITY’'S WRITTEN NOTICE THAT CITY IS
INVOKING ITS RIGHT TO INDEMNIFICATION -UNDER THIS AGREEMENT. IF
ARCHITECT FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD,
CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN
BEHALF AND ARCHITECT SHALL BE LIABLE FOR ALL COSTS INCURRED BY
THE CITY.

VIll. Independent Contractor

Architect covenants and agrees that Architect is an independent contractor and
not an officer, agent, servant or employee of City; that Architect shall have exclusive
control of and exclusive right to control the details of the work performed hereunder and
all persons performing same, and shall be responsible for the acts and omissions of its
officers, agents, employees, contractors, subcontractors and consultants; that the
doctrine of respondeat superior shall not apply as between City and Architect, its
officers, agents, employees, contractors, subcontractors and consultants, and nothing
herein shall be construed as creating a partnership or joint enterprise between City and
Architect.

Architectural Services Agreement Page 3
Fire Stations 2, 6 & 7 Renovations
Project Number 6245
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IX. Assignment and Subletting

The Architect agrees that neither this Agreement nor the work to be performed
hereunder will be assigned or sublet without the prior written consent of the City. The
Architect further agrees that the assignment or subletting of any portion or feature of the
work or materials required in the performance of this Agreement shall not relieve the
Architect from its full obligations to the City as provided by this Agreement.

X. Audits and Records/Prohibited Interest

The Architect agrees that at any time during normal business hours and as often
as City may deem necessary, Architect shall make available to representatives of the
City for examination all of its records with respect to all matters covered by this
Agreement, and will permit such representatives of the City to audit, examine, copy and
make excerpts or transcripts from such records, and to make audits of all coniracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement, all for a period of one (1) year
from the date of final settlement of this Agreement or for such other or longer period, if
any, as may be required by applicable statute or other lawful requirement.

The Architect agrees that it is aware of the prohibited interest requirements of
the City Charter and Code of Conduct and will abide by the same. Further, a lawful
representative of Architect shall execute the affidavit shown in Exhibit "E". Architect
understands and agrees that the existence of a prohibited interest during the term of
this contract will render the contract voidable.

Xl. Contract Termination

The parties agree that City shall have the right to terminate this Agreement with
or without cause upon thirty (30) days written notice to Architect. In the event of such
termination, Architect shall deliver to City all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, reports, photographs or other items
prepared by Architect in connection with this Agreement. Architect shall be entitled to
compensation for any and all work completed to the satisfaction of City in accordance
with the provisions of this Agreement prior to termination.

XIl. Architect’s Opinion of Probable Consfruction Costs

The parties recognize and agree that any and all opinions of probable
construction costs prepared by Architect in connection with the Project represent the
best judgment of Architect as a design professional familiar with the construction
industry, but that the Architect does not guarantee that any bids solicited or received in
connection with the Project will not vary from opinions prepared by Architect.

Architectural Services Agreement Page 4
Fire Stations 2, 6 & 7 Renovations
Project Number 6245
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Xill. Ownership of Documentis

Original drawings and specifications are the property of the Architect; however,
the Project is the property of the City and Architect may not use the drawings and
specifications therefor for any purpose not relating to the Project without City's consent.
City shall be furnished with such reproductions of drawings and specifications as City
may reasonably require. Upon completion of the work or any earlier termination of this
Agreement under Article Xl, Architect will revise drawings to reflect changes made
during construction and he will promptly furnish the City with one (1) complete set of
reproducible record prints. Prints shall be furnished, as an additional service, at any
other time requested by City. All such reproductions shall be the property of the City
who may use them without Architect's permission for any proper purpose including, but
not limited to, additions to or completion of the Project. However, use of the documents
for other than their intended purpose shall be at the sole risk of the City.

XIV. Complete Contract

This Agreement, including the Exhibits lettered "A" through "E", constitute the
entire agreement by and between the parties regarding the subject matter hereof and
supersedes all prior or contemporaneous written or oral understandings. This
Agreement may only be amended, supplemented, modified or canceled by a duIy
executed written instrument. :

XV. Mailing of Notices

Unless instructed otherwise in writing, Architect agrees that all notices or
communications to City permitted or required under this Agreement shall be addressed
to City at the following address: '

- City of Plano
Public Works Department
P.O. Box 860358
Plano, TX 75086-0358
Attn: James Razinha, P.E.
Facilities Manager

City agrees that all _ndtices or communications to Architect permitted or required
under this Agreement shall be addressed to Architect at the following address:

Wiginton Hooker Jeffry, PC
500 North Central Expressway, Suite 300
Plano, Texas 75074
Attn: Doug Edney, Principal

Architectural Services Agreement Page 5
Fire Stations 2, 6 & 7 Renovations
Project Number 6245
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All notices or communications required to be given in writing by one party or the
other shall be considered as having been given to the addressee on the date such
notice or communication is posted by the sending party.

XVI. Miscellaneous

A. Paragraph Headings:

The paragraph headings contained herein are for convenience only and are not
intended to define or limit the scope of any provision in this Agreement.

B. Contract Interpretation:

Although this Agreement is drafted by the City, should any part be in dispute, the
parties agree that the Agreement shall not be construed more favorably for either party.

C. Venue/Governing Law:

The parties agree that the laws of the State of Texas shall govern this
Agreement, and that it is performable in Collin County, Texas. Exclusive venue shall lie
in Collin County, Texas.

D. Successors and Assigns:

City and Architect, and their partners, successors, subcontractors, executors,
legal representatives, and administrators are hereby bound to the terms and conditions
of this Agreement.

E. Severability:

In the event a term, condition, or provision of this Agreement is determined to be
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term,
condition, or provision, shall be deleted and the remainder of the Agreement shall
remain in full force and effect.

F. Effective Date:

This Agreement shall be effective from and after execution by both parties
hereto.

Architectural Services Agreement Page 6
Fire Stations 2, 6 & 7 Renovations
Project Number 6245
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G. Authority to Sign:

The undersigned officers and/or agents of the parties hereto are the properly

authorized officials and have the necessary authority to execute this Agreement on
behalf of the parties hereto.

SIGNED on the date indicated below.

WIGINTON HOOKER JEFFRY, PC
A Texas Corporation

DATE: L, - BY,

' honw//zy

SR. VICE PR

CITY OF PLANO, TEXAS

DATE: BY:

Bruce D. Glasscock
CITY MANAGER

APPROVED AS TO FORM:

Diane C. Wetherbee
CITY ATTORNEY

Architectural Services Agreement
Fire Stations 2, 6 & 7 Renovations
Project Number 6245

Page 7

LS\LEGAL 2012:12A-FS267Ren-WHJ-6245



ACKNOWLEDGMENTS

STATE OF TEXAS §

§
COUNTY OF COLLIN  §

st
- This instrument was acknowledged before me on the \ day of
: S'!mg , 2012, by ANTHONY M. JEFFRY, AIA, SR. VICE PRESIDENT of
WIGINTON HOOKER JEFFRY, PC, a TEXAS corporation, on behalf of said

corporation.

hhhhh

m Vickileo

S kTl otary Public,

@ Srate of Texas \)&m % 0
I Comm. Exp. 03-02-15

Notary Pubﬁc,@tate of Texas

STATE OF TEXAS §

§
COUNTYOF COLLIN  §

This instrument was acknowledged before me on the 7 day of
, 2012, by BRUCE D. GLASSCOCK, CITY MANAGER of the CITY OF
PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said municipal

corporation.

Notary Pub[ié, State of Texas

Architectural Services Agreement Page 8
Fire Stations 2, 6 & 7 Renovations
Project Number 6245
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EXHIBIT "A"

PLANO FIRE STATION NO. 2, 6 & 7 RENOVATIONS EXHIBIT A1
SCOPE OF SERVICES

ARTICLE 1 INITIAL INFORMATION -
§1.1 The project shall consist of rencvations and additions to three fire stations. A total progect budget
of $6.5 million has been allotied for the design, construction, materials festing, equipping and all other
fees and expenses associated with this profect. No additional funds will be available for any purpose
associated with this preject. The stations to be modified are:

1.1.1  Station 2 - 2630 West 15th Street, Plano, TX
1.1.2 Station 6 ~ 900 Seabrook Drive, Plano, TX
1.1:3  Station 7 - 5602 Democracy Drive, Plano, TX

Detailed renovation scope itetns are included in Exhibit AZ.

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and e Architect shall
appropriately adjust the schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES ‘
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect and Architect's Gonsultants shall perform its services consistent with the professional
skill and care ordinarily provided by architects and other consultants practicing in the sarne or similar
locality under the same or similar clrcumstances. Neither the law nor the ordinary and reasorable
standard of care places the burden of perfect performance of professmnal services on the Architect or .
Architect's Censultanis. The Owner acknowledges that this design effort is a unique one-fime creative
endeavor that does not have the benefit of testing, that some level of imperfection must be expected, that
the construction documents may contain errors and omissions, and that the missing and corrective
information shall be developed during the construction process. When an efror or omission is discovered,
the Architect or Architects Consultants shall provide all necessary design services and documentation jor
correcfive action at no cost to the Owner. The Architect and Consultants shall perform services as
expeditiously as is consistent with sueh professional skill and care and the orderly progress of the Project.

§ 2.3 The Architect shall ideniify a representative authorized to act on behalf of the Architect with respect
‘to the Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or
accept any employment, interest or contribution that would reasonably eppear fo compromise the
Architect’s professional judgment with respect to this Project.

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect's Basic Services consist of those described in Arlicle 3 and include usual and
customary structural, mechanical, and elecirical engineering services. Services not set forth in this Article
3 are Additional Services.

§ 3.1.1 The Architect shall manage the Architect's services, consult with the Owner, research applicable
design criteria, attend Project meetings, communicate with members of the Project teamn and report
progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the
Owner's consultants. The Architect shall be entifled to rely on the accuracy and completeness of services
and information furnished by the Owner and the Owner's consultants. The Architect shall provide prompt
written notice to the Owner if the Architect becomes aware of any errar, omissian or inconsistency in such
services or information.

§ 3.1.3 As soon as praciicable after the date of this Agreement, the Architect shall submit for the Owner’s
approval a schedule for the performance of the Archifect's services. The schedule initially shall include
anficipated dates for the commencement of construction and for Substantial Completion of the Work as

Architectural Services Agreement Exhibit A — Page 1
Fire Stations 2, 6 & 7 Renovations
Project Number 6245
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PLANO FIRE STATION NO. 2, 8 & 7 RENOVATIONS _ EXHIBIT A1
SCOPE OF SERVICES —= :

set forth in the Initial Informatien. The schedule shalt include allowances for periods of firie required for
the Owner's raview, for the performance of the Qwner's consultanis, and for approval of submissions by
authorities having jurisdictions over the Project. Once approved by the Owner, time limits established by
the schedule shall not, except for reasoniable cause, be excesded by the Architect or Ownér. With the
Owner's approval, the Architect shall adjust the schedule, if necessary as the Project proceeds untdl the
commencerment of construction. ’

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substifution made without the
Architect’'s approval. .

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve
the Construction Documents and ihe entities providing utility services to the Project. In designing the
Project, the Architect shall respond to applicable design requirements imposed by such governmental
authorities and by such eniiiies providing utility services. .

§ 3.1.6 The Architect shall assist the Owner in connection with the Qwner's responsibility for filing
documents required for. the approval of govemmental.authortities having jurisdiction over the Praject.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES *

§ 3.2.1 The :Architect shall review e appreved renovation program {as listed in Exhibit E} and cther

information fumished by the:iOwner, and shall review laws, codes; and regulations applicable 1o the
. Architect’s services. - : A

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the prograrm, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial information,
each in terms of the other, to ascertain the requirements of the Project. The Architect shall notify the
Owner of {1) any inconsistencies discovered in the information, and (2) other information or consuliing
services that may bz reasonably needed for the Project.

§3.2.3 The Architect shall present its preliminary evaiuation to the Owner and shall discuss with the
‘Owner alternative approaches to design and construction of the Project, including the feasibility of
incorporating environmentally responsible design approaches. The Architect shall reach an understanding
with the Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upori with the Owner, the Architect shall prepare and
present for the Owner's approval a preliminary design illusirating the scale and relationship of the Project
components.

§ 3.2.5 Based on the Qwner's approval of the preliminary design, the Architect shall prepare Schematic
Design Documents for the Owner’s approval. The Schematic Design Documenis shall consist of drawings
and other documents including a site plan, if appropriate, and preliminary buitding plans, sections and
efevations; and may include some comhination of perspective sketches or digital modeling. Preliminary
selections of major building systems and construction materials shall be noted on the drawings or
described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design altematives, such as material
choices and building orientation, together with other considerations based on program and aesthetics, in
developing z design that is consistent with the Owner's pragram, schedule and budget for the Cost of the
Work. The Owner may obtain other envirenmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of aliernative materials, bullding systems and equipment,
together with other considerations based on program and aesthetics in developing a design for the
Project that is consistent with the Owner's program, schedule and budget for the Cost of the Work,

§3.2.6 The Architect shall submit to the Owner an esfimate of the Cost of the Work prepared in
accordance with Section 6.3.

Architectural Services Agreement Exhibit A - Page 2
Fire Stations 2, 6 & 7 Renovations
Project Number 6245 :
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PLANO FIRE STATION NO. 2, § & 7 RENOVATIONS  EXHIBIT A1
SCOPE OF SERVICES R

§ 3.2.7 The Archifect shall submit the Schématic‘ Design- Documents to the Owner, and request the -
Owner's approval. o o : ) :

§ 3.3 SECTION NOT USED |

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES -

§ 3.4.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owner's
authorization of any adjustments in the Project requirements and the budget for the Cost of the Work, the
Architect shall prepare Construction Documents for the Owrier's approval. The Construction Documents
shall illustrate and describe the further development of the approved Schematic Design Documents and
shall consist of Drawings and Specifications setting forth in detail the quality levels of materials and
systems and other requirements for the construction of the Work. These Documents may coniain
inconsistencies and omissions inherent to the Design and Cansfruction Process. The QOwner and
Architect acknowledge that in order to construct the Work the Coniractor will provide additional
information, including Shop Drawings, Product Data, Samples and other similar submittals, which the
Architect shall review.in atcordance with Section 3.6.4. - - T

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of
governmesfal authorities having jurisdiction over the Project.. . . - . Tty

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Gwrier it -
the development and preparation of -{1) bidding and procurement information that describes.the time,
place and conditions .of bidding, including bidding or proposai forms; (2) the form of agreement between’
the Owner and Contractor; and (3) the Conditions of the Contract for Construction (General,
Supplementary and other Conditions). The Architect shall also compile a project manual that includes the
Conditions of the Contract for Construction and Specifications and may include bidding requirements and
sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Documents fo the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, take any action required under Section 6.5, and
request the Owner’s approval.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in establishing & list of prospective contractors. Following the
Owner's approval of the Construction Documents, the Architect shali assist the Owner in {1) obtaining
either competitive bids or negotiated proposals; (2) confirming respensiveness of bids or proposals; (3)
determining the successful bid or proposal, if any; and, (4) awarding and preparing contracts for
construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requiremerts and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by .

A1 procuring the reproduction of Bidding Documents for distribution to prospective bidders;

2 distributing the Bidding Documents to prospective bidders, requesting their retum upon
completion of the bidding process, and maintaining a log of distribution: and retrieval and of
the amounts of deposits, if any, received from and returned to prospective bidders;

3 organizing and conducting a pre-bid conference for prospective bidders;

A preparing responses fo questions from prospeciive bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda;
and

Architectural Services Agreement Exhibit A~ Page 3
Fire Stations 2, 6 & 7 Renovations
Project Number 6245
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PLANO FIRE STATION NO. 2, 6 & 7 RENOVATIONS - EXHIBIT A1
'SCOPE OF SERVICES S

.5 organizing and conducting the epening of the bids, and subsequently documenting and
distributing the bidding results, as:direcled by the Owner. : ‘

§3.5.2.3 The Archiiect shall consider requests for substitutions, if the Bidding Documents permit
substitutions, and shall prepare and- distribute addenda identifying approved substitutions to all
praspective bidders. . .

§ 3.6 CONSTRUCTION PHASE SERVICES
- §3.6.1 GENERAL : : )
§3.6.1.1 The Architect shall provide adminisiration of the Coniract between the Owner and the
Contractor as set forth below and in AlA Document A201™—2007, General Conditions of the Contract for
Construction. If the Owner and Contractor modify AIA Document A201-2007, those modifications shall
_not affect the Architect’s services under this Agreement unless the Owner and the Architect amend this
Agreement.

§ 3.6.1.2 The Architect shall advise and consuit with the Owner during the Construction Phase Services.
The Architect shall have authority to act on behalf of the Owner only fo the extent provided in this
Agreement. The Architect shall not have control over, charge of, or responsibility for the construction *

- means, methods, techniques,” sequences -or procedures, or-for safety precautions and programs in-"
connection with the \Work; nor shall the Architect be responsible for the Conirasters failure to pérform the-

- Work in accordanceswith the.requirements of the Gotitract Documenis. The Architect shall.bé responsible - -
for the Architect's negligent dcis:or omissioris, but shall not have conirot over or charge of, and shall nat
be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work. The Architect and his Engineers shall not be required to furnish or pay for
Construefion Materials and Labor not confained within the Gonstruction Documents whether these items
were an omission or added during Gonstruction.

§ 3.6.1.3 Subject to Secfion 4.3, the Architect’s responsibility to provide Construction Phase Services
commences with the award of the Contract for Construction and terminates on the date the Architect
issues the final Certificate for Payment. :

§ 3.6.2 EVALUATIONS OF THE WORK

§3.6.2.1 The Architect shall visit the site at intervals appropriate to ihe stage of construction, or as
otherwise required in Section 4.3.3, to become generally familiar with the progress and quality of the
portion of the Work completed, and to defermine, in general, if the Work observed is being performed in a
manner indicating that the Work, when fully completed, wil be in accordance with the Contract
Documents. However, the Architect shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. On the basis of ihe site visits, the Architect shali
keep the Owner reasonably informed about the progress and quality of the portion of the Waork
completed, and report to the Owner (1) known deviations from the Contract Documents and from the
most recent construciion schedule submitted by fhe Contractor, and (2} defects and deficiencies
observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform o the Confract Documents.
Whenever the Architect considers it necessary or advisable, the Architect shall have the authority to
require inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not such Waork is fabricated, instalied or completed. However, neither this authority of the
Architect nor a decision made in good faith either io exercise or not to exercise such authority shall give
rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and equipment
suppiiers, their agents or employees or other persons or entities performing portions of the Work.

§3.6.2.3 The Architect shall interpret and decide matters conceming performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. The
Architect's response to such requests shall be made in writing within any time limits agreed upon or
otherwise with reasonable prompiness. '
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§3.6.24 Interpretations and decisions . of -the Archifect shell be consistent with the infent of and
reasonably inferable from the Contract Documents-and shall be in writing or in the form &f drawings.
When making such interpretations and decisions, the -Architect shall endeavor .o secure faithful
performance by both Owner and Contractor, shalt net show partiality to either, and shall not be- liable for
results of interpretations or decisions rendered in good faith. The Architect’s decisions on matiérs relating
to aesthetic effect shall be final if consistent with the intent expressed in the Confract Documents.

§3.6.2.5 U_n!ess the Owner and Centractor designate another person to serve as an Initial Decision
Maker, as that term is defined in AlA Document A201-2007, the Architect shall render initial decisions on
Claims between the Owner and Contractor as provided in the Contract Documents. :

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR :
§ 3.5.3.1 The Architect shall review and certify the amounts due the Confractor and shall issue-certificates
in such amounts. The Architect’s certification for payment shall constitute a representation t6 the Owner,
based.on the Architect’s evaluation of the Work as. provided in Section 3.6.2 and on the data comprising
the Eonfractor's Applicafion for Payment, that, to the best of the-Architect’s knowledge, information and
belief,.the Wark has progressed to the point indicaied and that the quality of the Work is in actordance
- wifh-the Contract Documents. The foregoing representations are subject: (1) to an evaluatiory 6f the Work
- for conformance with the Contract-Bocuments upen Substantial-Cempletion, {2} to results of subsequent
~dests and inspections, (3}-to-correction of sminor deviations from- the - Contract Doeunvenis - prior to
completion; and {4} to-specific qudlifications expressed:by the Architect: - - CEES I

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1)
made exhaustive or confinuous on-site inspections to check the quality or quantity of the Wark, {2)

reviewed consfruction means, metheds, techniques, sequences or procedures, (3) reviewed copies of

requisitions received from Subcontractors and material suppliers and other data requested by the Owner

to substantiate the Contractor's right to payment, or (4) ascertained how or for what purpose the

Contractor has used money previcusly paid an account of the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably defay
or withho!d approval. The Architect’s action in reviewing submittats shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable
promptness while allowing sufficient time in the Architect's professional judgment to permit adequate
review.

§ 3.6.4.2 In accordance with the Architect-approved submitial schedule, the Architect shall review and
approve or take other appropriate action upon the Confractor’s submittals such as Shop Drawings,
Product Data and Samples, but only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions,
quantifies, and instaliation or performance of equipment or systems, which are the Conlractor's
responsibility. The Architecl's review shall not constiiuie approval of safety precautions or, unless
otherwise specifically stated by the Architect, of any construction means, methods, techniques,
sequences or procedures. The Architect's approval of a specific item shall not indicate approval of an
assembly of which the item is 2 component. .

§ 3.6.4.3 If the Confract Documents specifically require the Contractor to provide professional design
services or cerfifications by a design professional related lo systems, materials or equipment, the
Architect shall specify the appropriate performance and design criteria that such services must saisfy.
The Architect shall review shop drawings and other submittals related to the Work designed or ceriified by
the design professional retained by the Contractor that bear such professional’s seal and signature when
submitted fo the Architect. The Architoct shall be entitled o rely upon the adequacy, accuracy and

Architectural Services Agreement Exhibit A -~ Page 5
Fire Stations 2, 6 & 7 Renovations
Project Number 6245

LS\LEGAL2012:12A-FS267Ren-WHJ-6245



PLANO FIRE STATION NO. 2, 6 & 7 RENOVATIONS - : - EXHIBIT A1
SCOPE OF SERVICES R

completeness of the services, cerlifications and approvais performed or prowded by such des:gn
professmna}s .

. §3. 6.4.4. Sub;ect to the provisions of Section 4.3, the Arch;teci shall review and respond 16 requests for

~information. about the Contract Documents. The Architectshall set forthin the Contract-Documents the
requirements.for requests for information. Requests for information shall include, at a minimurmi, & detailed
written statement that indicates the specific Drawings or ‘Spedifications in need of clarification and-the
nature of the clarification requested. The Archifect's response to such requests shall be made in wrfi[ng
within any time limits agreed upon, or otherwise with reasonable prompiness. If appropriate, the Architect
shall prepare and issue supplemental Drawings and Specifications in response o requests: for
information.

§ 3 6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplled by the
.Contractor in.accordance with the requirements of the Contract Documents.

§365 CHANGES IN THE WORK
. § 2.6.5.1 The.Architect may authorize minor chianges in the Work that:are eonsistent with the mtent of ’she
Confract Documents and do not.involve an adjustment in the Contract Sum.or an extension of-the
Coniract Time. Subject o the provisions: of Seclion 4.3,-the Architect shall prepare Change Orders:and
- Construction Change Directives. for the Owner-s approvai:and executson m accordance wﬂh the Confract
.,..Documents S ERRE 1 2l For.

§ 3.652 The Archltect shall,mamta;n records relatwe to changes in the Work

§366 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion
and the date of final completion; issue Certificates of Substantial Completion; receive from the Contractor
and forward to the Owner, for the Owner’s review and records, written warranties and related documents
reguired by the Contract Documents and assembled by the Contractor; and issue a final Certificate for -
Payment based upon a final inspection indicating the Work complies with the requirements of the
Contract Documents.

§ 3.6.6.2 The Architect’s Inspections shall be conducted with the Owner to check conformance of the
Work with the requirements of the Coniract Documents and fo verify the accuracy and completeness of
the list submitted by the Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about
the balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained
from the Contract Sum, if any, for final completion or corection of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor:
(1) consent of surety or sureties, if any, to reduction in or partial release of reiainage or the making of final
payment; (2) affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against
liens: and {3) any other documentation required of the Coniractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial
Completion, the Architect shall, without additional compensation, conduct a meeting with the Owner to
review the facility operations and performance.
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ARTICLE 4 ADDITEONAL SERVICES - oo
§ 4.1 Additional Sefvices listed below are not included in Basu: Services but may be requ:red for the
. Project.-The.Architect shall provide ihe listed Additional Services only if specifically designated™in the-."

_table belowas the Architect’s responsibility, and the Owner sha!}compensate the Architect as prov;deci in

DR EEEN

Section 112, - -
Additional Sen'lces 'Responsibility Location of Service:|
{Architect, Owner | Description
. | "or Nof Provided) .
§4.1.1  Pregramming Not Provided
§4.1.2  Muliiple preliminary designs Not Provided
§41.3 Measured drawings Not Provided See 4.2 below.
§ 414 Existing facilities surveys Architect See 4.2 below,
§41.5 Sile Evaluyation and Planning Nt Provided i
§4.1.6  Building information modeling Architect See 4.2 below.
1§4:1.7 “Civil éngineering Architect ~ ~ | '‘See4.2 below.
‘1 §4.1.8° Laddscape design , _ Not Provided e
- [ §4.1.9  Architectural Interior Desngn L | Not Provided " . -
"[§4.110 value Analysis | T - _Not Provided e
T§4191 Detgiled cost estimating Architect . See 4,2 below. -
§4.1.12 - On-site project representation Not Provided
§4.1.13 Conformed construction documents Not Provided
§ 4.1.14 As-Designed Record drawings Architect See 4.2 below
§ 41.15 ‘As-Construsted Record drawings Not Provided See 4.2 below
§ 4.1.16 Post occupancy evaluation Not Provided
§ 4.1.17 Facility Support Services Not Provided
§ 41.18 Tenant-related services Not Provided
§4.119 Coordination of Owner’s consuitants Not Provided
§ 4.1.20 Telscommunications/data design Not Provided
§ 4.1.21 Security Evaluation and Planning Not Provided
§ 4.1.22 Commissicning Not Provided
§ 4.1.23 Extensive enwronmental!y responsible design Not Provided
§41.24 L.EED" Certification Not Provided
§ 4.1.25 Fasitrack design services Not Provided
§ 4.1.26 Hisioric Preservation Not Provided
§ 4.1.27 Fumniture, Furnishings, and Equipment Design Not Provided
§4.1.28 Topographic Survey Services Architect See 4.2 below.
§4.1.29 Platling Services Mot Provided
§ 4.1.30 Geotechnical Investigation Architect See 4.2 below.

§ 4.2 Description of each Additional Service designated in Section 4.1 as the Architect’s responsibility:

Hem 4.1.3 — Measured Drawings:
Existing conditions shall be obtained from drawings fumished by the Owner.

Complete measurement of each facility is pot included.

ltem 4.1.4 — Existing Facilities Surveys: The Architect shall visit the sites {o become familiar with

the existing conditions at each facility.

services shall be collected.

Information necessary for the completion of the scope of

ltem 4.1.6 — Building Information Modeling: The Architect may, at their sole discretion, utilize
BIM white futfilling their scope of services. Ne extra fee will be charged for this use of BIM.

Architectural Services Agreement
Fire Stations 2, 6 & 7 Renovations
Project Number 6245

LS\LEGALZ012:12A-FS267Ren-WHJ-6245

Exhibit A-Page 7



" PLANO FIRE:STATION NO. 2, 6 & 7 RENOVATIONS - : _ EXHIBIT'A1" *
SCOPE OF SERVICES o

ltemn 4.1.7 ~ Civil Engineering Services: Services shall include on-site design for Site Grading,
Site Drainage, Paving and Dimensional Control Plan. Exhibits netessary for Site Plan approv'al by -
the City of Plano are included for Stations 2 and 6. Site.Plan--approval for Station-7 is not
anticipated as.'a need and is not inciuded. TxDQT Drive Permits are not included in this scope.
Designzef improvements or exiensions of the public-waler arid sewer s;ystemr OF improvements-or - -
extensions to City streets are net included.

Hem 4.1.11 — Detailed Cost Estimating: A total of two {2) Cost Estimates shall be prepared at the
following design milestones: one at the completion of Schematic Design, one estimate during
Construction Documents. : )

Item 4.1.14 — As-Designed Record Prawings: The A/E team shall update the electronic files
{BIM or CADD) prepared for bidding the project with regard to changes or clarifications
necessitated during construction due o an error or amission by the design team as a part of Basic
Services. Changes o the electronic files to match As-Built Drawmgs {which shall-be prowded by
the Genera! Contractor) shall be an additional service.

ltem 41 15 — A.s-Constructed Record Draw;ngs Can be prov:ded as an add;honal service. If -
selected, As-Constructed Record Drawings will be developed in BIM / CADD based upoti the As-
Built Drawings- as provided by the General Contraglor as part of their close-out documents
.subrhission.: The Architéct shall be entitled to rely upoen the: adequacy, ‘accuracy and compléteness - -
of theinformation as ‘provided by the Contractor-ir the: As-Built Drawings: On site verification of
indicated changes is not included.: The fee for this service shall be negotiated at the end of
construction i this senﬂce is desired by the Owner. -

Item 4.1.28 — Topographic Survey Services: Services shall include contour information, existing
drainage facilifies, ditches, the location of visible above-ground utilities, the diameter and species of
large trees, paving/building improvements, and property corners as reference poinis.

item 4.1.30 — Geotechnical Investigation: Services shall include subsurface investigation at
Station 2 and 6 and shall include a single boring at each site o the depth required to establish the
bearing capacity of the site. The writien Geotechnical Report will include determination of Potential
Vertical Movement, recommendations for soil modificalion, foundation options and design
recommendations, the boring log and test data. Two bound copies of the report will be provided to
the Client. These services do not include clearing to obtain access to testing site, replacement of
soil within test boring hole to its ariginal compaction {settlement of the hole may occur), or repair of
pavement or grading of sites after completion of testing due fo drilling rig causing damage to
property due io the weight of the machine.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the
Agreement. Except for services required due to the fault of the Architect, any Additional Services provided
in accordance with this Section 4.3 shall entitle the Architect to compensation pursuant te Seetion 11.3
and an appropriate adjustment in the Architect’s schedule.

§ 4.3.1 Upon recognizing the need fo perform the following Additional Services, the Architect shall notify
the Owner with reasonable promptness and explain the facts and circumstances giving rise to the need.
The Archilect shall not preceed to provide the following services until the Architect receives the Owner's
written authorization:

A Services necessitated by a change in the Initial Information, previous instructions or
approvals given by the Owner, or a material change in the Project including, but not limited
fo, size, quality, complexity, the Owner's schedule or budgst for Cost of the Work, or
procurement or delivery method,

.2 Services necessitated by the Owner's reguest for extensive environmentally responsble
design alternatives, such as unique sysiern designs, in-depth material research, energy
modeling, or LEED® certification;
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.3 Changing or editing previously prepared Instruments . of Service . necessitated by the

enactmentor revision of ccdes, laws orrregulations or official interpretations;

4 Services necessitated by decisions of the Owner. not rendered in a timely manner or any
P other failure of performance on the part of the Owner or the- Owners cousuftants or
Lo contractors; - = e

5 Preparing digital data for fransmission fo the Owner’s consultants and contractors or o

other Owner authorized recipients;

- .6 Preparation of design and documentation for altemate b:d or proposal requests propesed by
the Owner;
.7 Notused T -
.8 Preparation for, and attendance at a dlspute resolution proceedmg or legal proceeding,
-except where the Architect is party thereto;
S Evaluation of the qualifications of bidders or persons providing proposais
19 Consultafion concemning replacement of Work resulting from fire or other cause during

constructiori; or '
.1_1 Assistance to the Initial Decision Maker, if other than the Architect.

§4.3.2 To avoid delay in the Constructlon Phase, the Archltect shall prowde the following Additional
. Services, notify the Owner with réasonable prormpiness, and exp!aln the fdcts and circumstances giving
. rise to the need. If the Ownér subsequently determines that all orparts of those senvices are not required, . -
.the Owner shall:give.prompt written notice to the Archiftect; and the— Owner shali have no further ebllgatton -

-to compensate the Architect fof thoge services: - .. Che s cE _t
A ‘Reviewing a Contractor's submittal out Of sequence from the submltta[ schedu]e agreed to .
by the Architect;

.2 Responding o the Contractor’s requests for |nformat|cn that are not prepared in accordance
with the Confract Documents or where such information is available to the Coniractor from a
careful study and comparison of the Contract Documents, field conditions, other Owner- -
provided information, Contractor-prepared coordination drawings, or prior Project
correspondence or documentation;

.3 Preparing Change Orders and Consiruction Change Direclives that require evaluation of
Contractor's proposals and supporsting data, or the preparation or revision of Instruments of
Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker. “Extensive
Number” shall be defined as more than 2 claims;

5 Evaluating substitutions proposed by the Owner or Confractor and making subsequent
revisions o Instruments of Service resulting there from.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as
Additional Services. When the limis below are reached, ihe Architect shali notify the Owner:
A Two {2 ) reviews of each Shop Prawing, Product Data item, sample and similar submittal of
the Contractor
.2 Construction Site Visits:
A Station 2: Twenty one { 21 ) visits fo the sife by the Architect over the duration of five {
5} months during construction
A1 Station 6: Twenty one ( 21 ) visils to the site by the Architect over the duration of five (
5 ¥ months during construction
4 Station 7: thirteen ( 13 ) visits to the site by the Architect over the duration of three (3 )
months during construction
3 Two { 2) inspections for any portion of the Work to determine whether such portion of the
Work is substantially complete in accordance with the reguirements of the Contract
Documents
4 One (1 }inspections for any portion of the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within Twenty-four { 24 }
months of the date of this Agreement, through no fault of the Architect, extension of the Architect's
services beyond that time shail be compensated as Additional Services. In addition, Services provided by
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. the Architect under Article 3.6 “Construction Phase Setvices” are hased upon the timeframe and-number
--of-visits indicated in 4.3.3 above. Shouid the Archifect be required to provide servicgs- beyord this

timeframe or quantity of trips, the Architect shall be compensated in accordance with Article 11.3.for
.. these Addifional Services. = -~ . .- : T

_ARTICLE 5  OWNER’S RESPONSIBILITIES - o
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information i a timely
manner regarding requirements for and limitations on the Project, including a writterr program which shall
set forth the Owner's objeciives, schedule, constraints and criteria, including space requirements and
relationships, flexibility, expandabiity, special equipment, systems and site requirements. Within 15 days
atter receipt of a written request from the Architect, the Owner shall furnish the requested information as -
necessary and relevant for the Architect to evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update the Owner's budget for the Proiect, including (1) -
_ the budget for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3}
reasonable contingencies related to all of these costs. If the Owner significantly iricreases or decreases
the Owner's budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the
Architect shall thereafter agree to a corresponding change in the Project's scope and quality” - o )

. §53 The O\.«;'ner—shall‘: identify & represen_ta_,ti\fe authotized 1o act on then@wner's behaif with re’spect to the
x.Project.. The. Owrner shall-render decisions -ahd approve the Arghitect's-submittals ir-a direly*manner-in-
- ordet to avoid unreasenable delay in the orderly-and sequential progress of the Arch'rtgct*s'séwices. :

§ 5.4 Unless provided by the Architect under Section 4.1, the Owner shall fumish surveys to describe
physical characteristics, legal limitations and utility focations for the site of the Prgject, and a written legal
description of the site. The surveys and legal information shall include, as applicabte, grades and lines of
streets, alleys, pavements and adjoining property and stuctures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries
and contours of the site; locations, dimensions and necessary data with respect to existing buildings, -
other improvements and frees; and information conceming avaiiable utility services and fines, both public
and private, above and below grade, including inverts and depths. All the information on the survey shaill
be referenced to a Project benchmark.

§ 5.5 Unless provided by the Architect under Section 4.1, the Owner shall fumish services of geotechnical
engineers, which may include but are not limited to test borings, test pits, determinations of soil bearing
values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests
and resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports
and appropriate recommendations.

§ 5.6 The Owner shall coordinate the services of its cwn consultants with those services provided by the
Architect. Upon the Architect’s request, the Owner shall fumish copies of the scope of services in the
contracts between the Owner and the Owner's consultants. The Owner shall furnish the services of
consultants other than those designated in this Agreement, or authorize the Architect to furnish them as
an Additional Service, when the Architect requesis such services and demonstrates that they are
reasonably required by the scope of the Project. The Owner shall require that its consultants maintain
professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reporis required by law or the Contract Documents,
such as structural, mechanical, and chemical fests, tests for air and water poliution, and tests for
hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services,
that may be reasonably necessary at any fime for the Project to meet the Cwmer's needs and interesis.
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-§ 5.9 The Owner.shall provide prompt written nefice to the Architect if the Qwner becomes aware of any.
. fault or-defeet in-the Project, including errors, omissions or incensistencies iy the Architect s'instrumients
of Service. . . . : T

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications™have been
specially authorized, the Qwner shall endeavor io communicate with the Contractor and the ‘Architect's”.
consultants through the Architect about matters -arising out of or relafing to the Contract Doguments. The
Owner shall promptly notify the Architect of -any direct communications that may affect the Architect’s -
services. : o

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect's duties
and responsibilities set forth in the Coniract for Construction with the Architect's services set forih in this
Agreement. The Owner shall provide the Architect-a copy of the executed agreement between the Owner
and Contractor, including the General’Conditions of the Contract for Construction. '

§ 5.12.Thé Qwner shall provide the Architect access to the Project.site prior to commencement of the
Work arid shall ebligate the Contractor to provide the Architect access to the Work wherever it istin -

preparation.or progress. RIS

ARTICLE 6.: GOST OF THEWORK - = TE : - T R S
. -§ 6.1.-For pusposes. of-this Agreement; -the: Cost ‘of the Work shall-be the total cost o thie «Oviner-ie- =
. construct.all elements of the. Project designed or.specified by the: Architect priorto oF after-bidding and -
shall include contractors’ general conditions costs, overhead and profit. The Cost of the Work does not
include the compensation of the Architect, the costs of the land, rights-of-way, financing, contingencies for
changes in the Work or.other costs that are the responsibility of the Owner. }

§ 6.2 The Owner's budget for the Cost of the Work may be adjusted throughout the Project as required
under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Woark, the
preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by
the Architect, represent the Architect’s judgment as a design professional. it i€ recognized, however, that
neither the Architect nar the Owner has control over the cost of labor, materials or equipment; the
Contractor's methods of determining bid prices; or competitive bidding, market or negotiating conditions.
Accordingly, the Architect cannot and does not warrant or represent that bids or negotiated prices will not
vary from the Owner's budget for the Cost of the Work or from any estimate of the Cost of the Work or
evaluation prepared or agreed to by the Architect. :

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include conlingencies
for design, bidding and price escalation; to determine what materials, equipment, component systems
and types of construction are to be included in the Contract Documents; to make reasonable adjustments
in the program and scope of the Project; and to include in the Contract Documents alternate bids as may
be necessary to adjust the estimated Cost of the Work to meet the Owner’s budget for the Cost of the
Work. The Architect’s esfimate of the Cost of the Work shall be based on currenit area, volume or similar
conceplual estimating techniques. If the Owner requests detailed cost estimating services, the Architect
shall provide such services as an Additional Service under Article 4.

§ 6.4 If the Bidding or Negoliation Phase has not commenced within 90 days after the Archifect submits
the Construction Documents to the Qwner, through no fault of the Architect, the Owner's budget for the
Cost of the Work shall be adjusted to reflect changes in the general level of prices in the applicable
consiruction market. ‘

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Ovmer's budget for the
Cost of the Waork, the Architect shall make appropriate recommendations to the Owner to adjust the
Project’s size, quality or budgei for the Cost of the Work, and the Owner shall cooperate with the Architect
in making such adjusiments.
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" SCOPE OF SERVICES ' '

§ 6.6 If the. Owner’s budgét for the Cost of the Work at the conclusion of.the Construction. Documents.
-Phase Services:is:exceeded by the lowest bona fide bidsor negotiated proposal, the Owner shalk = v -7
1. . give written approval of an increase in the budget for the Cost of the Work; R
2. - authorizé rebidding or renegotiating of the Project within a reasonable fime;
- .3« ~temminate:in accordance with Section 9:5; - . S mE e
A< in constliation with the Architect, revise the Project program, scope, or quality as requited 1o
« . reduce-the Cost of the Work; or - o Y
S5 implerment any other mutually accepiable alternative. -

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, with additional compensation,
shall modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of
the Work at the conclusion of the Construction Documents Phase Services, or the budget as adjusted
under Section 6.6.1. The Architect shall be entitled to compensation in accordance with this Agreement
for all services performed whether or not the:Construction.Phase is commenced. :

. ARTICLE 7. COPYRIGHTS AND LICENSES S
.. § 7.1 The -Architect and: the Owner warrant that in -ransmitting Instrumerits -of Service, or any other
information, the transmitting party is the copyright owner.of such information or has pemission frém the
copyright owner to transmit such information for its use on the Project. If the Owner and Atchitect infend

% +lp transmit Instruments of Service. orany other information or documentation in digital form; they shall -
- endeavor to-establish necessary protecols governing sush transmissions. - = -« 7« #0707 Tend -

LrE g K

.- §7:2 The Architect and the Architect's consultants shall be deemed the authors and owners of el
. respective Instruments of Service, including the Drawings and Specifications, and. shall retain all temimon
law, statutory and other reserved righis, including copyrights. Submission or distribution of Instruments of
Service o meet official regulatory requirements or for similar purposes in connection with the Project is
not to be construed as publication in derogation of the reserved rights of the Architect.and the Architect’s

consultanis,

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use
the Architect's Instruments of Service solely and exclusively for purposes of constructing, using,
maintaining, allering and adding to the Project, provided that the Owner substantially performs its
obligations, including prompt payment of all sums when due, under this Agreement. The Architect shall
obtain similar nonexclusive licenses from the Architect’s consultants consistent with this Agreement. The
license granted under this section permits the Owner to authorize the Contractor, Subcontraciors, Sub-
subcontractors, and material or equipment suppliers, as well as the Owner’s consultants and separate
confractors, to reproduce applicable portions of the instruments of Service solely and exclusively for use
in performing services or construction for the Project. If the Architect rightfully terminates this Agreement
for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the
instruments of Service, the Owner releases the Architect and Architect’s consultani(s) from all claims and
causes of action arising from such uses. The Owner, to the extent permitted by law, further agrees to
indemnify and hold harmless the Architect and its consultants from alf costs and expenses, including the
cost of defense, related to claims and causes of action asserted by any third persan or entity to the extent
such costs and expenses arise from the Owner's use of the Instruments of Service under this Section
7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully terminates this Agreement for
cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or
implied under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise
transfer any license granted herein to another party without the prior written agreement of the Architect.
Any unauthorized use of the Instruments of Service shall be at the Owner’s sole risk and without liability
to the Architect and the Architect’s consulfants.
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PLANO FIRE STATION NO. 2, 6 & 7 RENOVATIONS -~ -~ - EXHIBIT A1 -
SCOPE OF SERVICES - :

ARTICLE 8 - CLAINS. AND DISPUTES S e e sl e

§ 8.1 GENERAL: - .=~ IR S e : :
§ 8.1.1 The Owner and Architect shall commence all c:lalms and causes of action, whether in contrac’f:
tort, or otherwise, against the other arising out of or related to this Agreement in accordance with the-
requirements of the method -of binding dispute reselution selected in this Agreement within: the period )
specified by applicable law, but in any case not more- than 10 years after the date of Substantial <
Comp[etlon of the Work. The OQwner and Architect waive all clarms and causes of action not commenced »
in accordance with this Section 8.1.1.. ;

§ 8.1.2 To the exient damages are covered by property isurance, the Owner and Architect waive all "
rights against each ofher and against the contractors, consultants, agents and employees of the other for
damages, except such rights as they may have to the proceeds of such insurance as set forth in AlA
Document A201-2007, General Conditions of the Contract for Consfruction. The Owner or the Architect,
as appropriate, shall require of the contractors, canstiltants, agents and employees of any of-thefn similar
waivers in favor of the other parties enumnerated herein.

§ 8.1.3 The Architect and Owner waive consequentlal damages*for claims, disputes or other mafters in

: question arising out of or relating to this Agreement. This mutuatwaiver is applicable, withouf lirnitation, to *
all consequerntial damages due to elther party’s ’termlnation of this Agreement except as’ specn‘" cally -
prowded in Sectlon it S : . P : ‘ EBEN *

. . - . . - £t =
K D AT A T

:§:8. ZNON BINDING MEDIAT{ON . o ot . S :
§ 8.2.1 Should -the Cwner and Architect endeavor to resolve cialms dlsputes and other matfers in-
question between.them by mediation, such actions shall be administered by the American Arbitration
Associdtion in accordance with its Construction Industry Mediafion Procedures in effect on the date of the
Agresment, unfess the parties mutually agree otherwise. A request for mediation shali be made in writing,
delivered to the other party to the Agreement, and filed with the person or entity administering the
mediation.

§ 8.2.2 The parties shall share the mediator's fee and any filing fees equally. The mediatiorstall be held
in the place where the Project is Jocated, unless another location is mutualty agreed upon. Agreements
reached in mediation shal be enforceable as setfiement agreements in any court havmg jurisdiction
thereof.

§ 8.2.4 If the parties do not resolve a dispute through médiation pursuant to this Section 8.2, the method
of binding dispute resolution shall be litigation in 2 court of competent jurisdiction or other legal remedies
as may be available.

ARTICLE 8 TERMINATION QR SUSPENSION

§ 9.1 If the Owner fails o make payments fo the Architect in accordance with this Agreement, such failure
shall be considered substantial nonperformance and cause for termination or, at the Archifect’s option,
cause for suspension of performance of services under this Agreement. If the Architect elects fo suspend
services, the Architect shall give seven days’ written notice to the Owner before suspending services. In
the event of a suspension of services, the Architect shall have no liabiiity to the Owner for delay or
damage caused the Owner because of -such suspension of services. Before resuming services, the
Architect shall be paid ali sums due prior to suspension and any expenses incurred in the interruption and
resumption of the Architect’s services. The Architect's fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior
to notice of such suspension. When the Project is resumed, the Architect shall be compensated for
expenses incurred in the interruption and resumption of the Architect's services. The Architect’s fees for
the remaining services and the time schedules shall be equitably adjusted.
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PLANQ FIRE STATION NO. 2, 6 & 7RENOVATIONS. - -~ * -~ - © EXHIBIT A1
SCOPE OF SERVIGES T

§ 9.3 If the Owner suspends the Project for more than 90-cumulative days for reasons other than the fauli -
of the Architect, the Architect may terminate this Agreement by giving not less than seven days writter
notice, ) - ]

§ 9.4 Either party mayftermmate th:s Agreement upon nct Iess 1han saven days’ written notice should the
other party fzil substantially to perform in accordance with the terms .of ihls Agreement through no fault of
the parly inifiating the termination. -

§ 9.5 The Owner may ter’mmate this Agreemert upon not less t‘ran seven days’ writlen nolice to the
Architect for the Owner's convenience and without cause andfor-as indicated in ltem Xl of the
Architectural Servrces Agreement. :

§ 9.6 In the event of terminiation not the fault of the Archlteci the Architect shall be cornpensated for
services performed .prior to termination, together with -Reimbursable Expenses then due. and all
Termination Expenses as defined in Section 9.7. '

§ 9.7 Termmination Expenses are ir: addition to-eompensation for .the- Architect’s services' and include
-expenses, direclly attributable to termination for which. the Architectis not-otherwise compensated, pIU’s an
amount for the Arvchltect’s antlclpated prof iton the value of theser\ﬂces not performed by the Archﬁec’s
§9.38 The Owner S rtghts to use the AI’Chltth'S- Instrumerrts of Setvice'in the event of a termlnat{on of ﬂ‘llS
Agreement are. se’: farth’in Artlde? and Sectaon 11, 9 oo “ SN T A
ARTIGLE 10 MISCELLANEOUS PROViSIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Projest is located.

£10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007,
General Conditions of the Carnitract for Construction.

§10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and
legal representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender
providing financing for the Project if the lender agrees o assume the Owner's rights and obligations under
this Agreement.

§ 10.4 i the Owner requests the Architect to execute cerfificates, the proposed language of such .
certificates shall be submitted to the Architect for review at least 14 days prior to the requested dates of
exegution. If the Owner requests the Architect to execute consents reasonably required to facilitate
assignment to a lender, the Architect shall execute all such consents that are consistent with this
Agreement, provided the proposed consent is submitted to the Architect for review at least 14 days prior
o execution. The Architect shall not be required to execute certificates or consents that would require
knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of
action in favor of a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the
discovery, presence, handling, removat or disposal of, or exposure of persons to, hazardous materials or
toxic subistances in any form at the Project site.

§ 10.7 The Architect shall have the right fo include photographic or artistic representations of the design
of the Project among the Architect’s promotional and professional materials. The Architect shali be given
reasonable access to the completed Project to make such representations, However, the Architect's
materials shall not include the Owner’s confidential or proprietary information if the Owner has previcusly
advised the Architect In wiiling of the specific information considered by the Owner o be confidential or
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PLANO FIRE STATICN NO. 2, 6 & 7 RENOVATIONS .- : - EXHIBIT A1
SCOPE OF SERVICES ' ' :

proprietary. The -Owner shall prowde professmnal credit for the Art;hltect in the Owner’s promohonal
materials for the Project. y : .

§ 10.8 If the Architect or Owner receives |nformat[on specifi caiiy designated by the other party as
“confidential” or “business proprietary:? the receiving party. shali keep such information strictly confidential
and shall not disclose it to any other persan except-to (1) its employess,(2) those who need to know the
content of such information in order to perform services or construction solely and exclusively for the
Project, or (3) its consultants and contractors whose confracts include similar restrictions on the use of
confidential information.
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PLANO FIRE STATION NO. 2, 6 & 7 RENOVATIONS  EXHIBIT A2
DETAILED RENOVATION SCOPE - T

Station No. 2

-

*Addition to front: (north) of bu:ldmg o house a fi tness room and office

Reconfigure Lobby/Exam/¥Watch/Mail RoorniDay Room/Existing Fitness

Investigate structural foundation problem in Apparatus Bay wall and report findings to Owner. if
significant structural work to address issue is required, it shali be an additional service.
Repalnt!recoat exterior

Replace alt windows in living spaces with new storefront with double pane glass

Add two coiling grilfes {(may necassitate exterior installation and recessing coil into exterior soffit)
Investigate options for enclosing bunker gear room and ADA implications of the existing 8" step
up to bunker gear area

Investigate requirements for an accessible routs from the living spaces into the apparatus bay
Add ceiling fans in the dorm rooms

Add raceway to hide exposed conduit in dorm rooms

Add dumpster enclosure

Remove hose drying rack o

Alternate: replace dorm locker doors and hardware

. Existing toilet and Kltchen modifi catlons are exc[uded ’ ‘ A

Station No. 6. .

Provide accessible parklng and route to bunldmg entrance including ramping if necessary
Lower transaction counter in Iobby

Investigate options for dividing the dorm into fwo separate or semi-separate spaces and a
separate space for the captain's bed

Investigate possibility of dividing battalion chief's suite inte separate dorm and toilet rooms:
Investigate the feasibility of an addition to the west or south of the apparatus bay for fitness and
bunker gear spaces (apprax. 30 gear lockers) or addition south of existing dormitory area to
accommodate fitness and enlarged dormitory

Rework existing closed-off apparatus bay to provide a bay for battalion chief's vehicle
Repface doors on the circulation path with 36" doors

Rework concrete outside of egress door in dorm room for accessibility

Replace door hardware

Investigate requirements for an accessible route from the living spaces into the apparatus bay {a
variance for the existing curb may be required)

Replace toilet partitions in the staff restroom

Replace roof

Recoat apparatus bay floor with Stonhard Flooring

Add dumpster enclosure

Add two coiling grilles

Remove exterior hose drying rack

Existing toilet and Kitchen modifications are excluded
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PLANO FIRE STATION NQ. 2,6 & 7RENOVATIONS . - = - - EXHIBIT A2
"DETAILED RENOVATION SCOPE e e
Station No. 7 & Police Sub-station T
e Clean and seal exterior ~ -~ - *F T D
s Clean and repaint underside of covered parkmg soffit

Police Sub-station .. - . -
« Provide accessible parklng and route to building entrance 1nclud:ng ramping if necessary
s Investigate A/C units and replace units it required
» Replace ceiling tile throughout facility
* Replace storefront and door at staff entry
« Add canopy above staff entry
= Investigate plumbing issues and replace fixtures if necessary
+ Replace drinking fountain in main corridor with. an accessible unit
+ Repaint lockers with electrostatic paint
= Remove lockers from public toilet
« Replace lights in public toilet
» Correct water ternperature in public toilet
» Existing toilet and modifications are excluded

_ Flre Station

e Investigate A/IC Gnits and replace units if required

« Address acceSSIblllty at the staff entry (existing concrete pavers may need to be
removed)

s Provide accessible parking and route to buiiding entrance including ramping i necessary

s Lower transaction counter in lobby

» Replace hardware at the interior lebby door and the watch room door

* Replace drinking fountain in main corridor with an accessible unit

» Replace ice machine in apparatus bay

= Investigate requirements for an accessible route from the living spaces into the apparatus
bay (a variance for the existing curb may be required)

e Add two colling grilies

« Rework exisling training/day room and dorm room to provide a suificient day room,
filness room, and semi-private dorm rooms with adequate locker space

« Investigate options for providing a study room, possibly reconfigure lobbyfwatch room

+ Existing toilet and Kitchen modifications are excluded
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EXHIBIT "B"

PLANQO FIRE STATION NO. 2, 6 & 7 RENOVATIONS Cor ) v EXHIB!T B
‘PROPOSED SCHEDULE o
'Schematic Design (includes one week for interim City apprt_wai)_'._.__‘___ _________ ... BWeeks

“Firal SD Review and Approval by CIfY - . e 2 weeks

Constructioﬁ Documents {includes two weeks for i,n;érim CEty approval) ) 12 weeks

Final CD Review and Approval by Ciby e 2 weeks

Bid and Award oot ' U e ‘... 8weeks

.Cbnstructit)-n-- 7 o .- . | N . JrBD -’
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EXHIBIT "C"

PLANO FIRE STATION NO. 2, 6 & 7 RENQOVATIONS

EXHIBI G

COMPENSATION

ARTICLE 11 COMPENSATICN

§ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensafe ihe

Architect as follows:

Aniootoral % 102"000 '
Structural $ 8,000
MEP - $- 15,400

Station 2 Sub-total  § 125,400

“Architectural 3 85,000

Structural % None

MEP K I 15,400

“Station 7 Subtotal 5 100,400

Basic Services Total 3 353,700

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as

follows:

Station 6

-
5 4,500
Station 7 % \

tétion 2

$ 3,600
Station 6 5 3,600
Stalion 7 $ 3,600
Station 2 $ 3,800
Station 6 5 3,800
3 4,000

Station 7

Additional Services Total $ 55,200

§ 11.3 For Additional Services that may arise during the course of the Project, induding those under
Section 4.3, the Owner shall compensate the Architect on & mutually agresabie stipulated sum; or failing
this, on an hourly basis at the Archilect's nommal billing rates for each staff member performing the

services.

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section

11.2 or 11.3, shall be the amount invoiced to the Architect plus thirty percent (30% }.
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PLANO FIRE STATION NO. 2, 6 & 7RENOVATIONS - ) EXHIBIT C -
COMPENSATION ’ : '

§ 11.5 Where compensation for Basic Services is baged on a stipulated sum or percentage of the Cost of -
the Work, the oompensatson for each phase of services shall be as follows:

Schematic Desngn Phase Twenty percent { 20 %)
Censtruction Docurments Phase Fifty-five percent { 325 %)
Bidding or Negotiation Phase Five percent { - 7.5 %)
Construction Phase Twenty percent { 40 %)
Tofal Basic Compensation One hundred percent {100 %)

§ 11.6 The Architect shall be entifled to compensation In accordance with this Agreement for all services
performed whether or not the Constiruction Phase is commenced.

§ 11.7 The hourly biifing rates for services of the Archifect and the Architect's consultants, if any, are set
forth below. The rates shall be adjusted in accordance with the Architect's and Architect’s consulfants’
norenal review practices.

Employee or Category Rate

Sr. Principal §250

Principal $200

Sr. Project Manager , $150

Project Manager . $125

Sr. Project.Designer $150 . . S
Project Designer T%125
Sr. Const. Administrator $135 o
Construction Administrator $75

Project Architect/Coordinator $110

Intern/CADD Operator 3 590

Intern/CADD Operator 2 $80

Intern/CADD Operator 1 $70

Specification Writer : $100

Clerical $565

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and
include expenses incurred by the Architect and the Architect’s consultants directly related to the Project,
as follows:

.1 Transportation;

2 Authorized cut-of-town travel and subsisternice;

3  Long distance services, dedicated data and communication services, teleconferences,

Project Web sites, and extranels;

4  Fees paid for securing approval of authorities having jurisdiction over the Project;

.5 Printing, reproductions, plots, standard form documents;

.6 Postage, handling and delivery;

.7 Expense of pvertime work requiring higher than regular rates, if authorized in advance by
the Owner;

8 Renderings, models, mock-ups, professional photography, and presentation materials

reguesied by the Owner;
.9 Architects Consultant’s expense of professional liability insurance dedicated exclusively to
’ this Project, or the expense of additional insurance coverage or limits if the Owner requests
such insurance In excess of that normally carried by the Architect’s consuitants;
0 All taxes levied on professional services and on reimbursable expenses;
1 Site office expenses; and
.12 Other similar Project-related expenditures.
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PLANO FIRE STATION NO. 2, 6 & 7 RENOVATIONS - - - - ~ EXHIBIFC
COMPENSATION A _ T et

§ 11.8.2 For Reimbursable Expenses the comipensation shall be the expenses incurred by the. Architect
and the ArchitecPs consuitants plus Ten percent (- 10.00%*} of the expenses incurred.  Reiinbursabie
Expenses shall not exceed fifteen thousand dollars ($1 5,000.Q0} without prior approval from the Owner.

Cost associated with the printing of bid documents and speciﬁcaﬁons-and delivery of same will be in
addition to the allowance or billed directly to the Owner. _ S :

§ 11.10 PAYMENTS TO THE ARCHITECT

§ 11.10.1 Unless otherwise agreed, payments for services shall- be made monthly in proportion io
services performed. Payments are due and payable upon presentation of the Architect's invoice. Amounts
unpaid Thirty ( 30 ) days after the invoice date shall bear interest at the rate of 12% per annum, or at the
legal rate prevailing from time to time at the principal place of business of the Archilect.

§ 11.10.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty
or liguidated damages on the Architect, or to offsef sums requested by of paid to contractors for the cost
of changes in the Work unless the Architect agrees or has been found liable for the amounts in abinding
dispute resolution proceeding. ' ’ :

§ 11.10.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services .
performed on the basis of hourly rates shall be available to the-Owner at mutually convenient timies. .-

ARTICLE 12 SPECIAL TERMS AND GONDITIONS
Special terms and coriditions that modify this Agreement are as follows:

§ 12.1 Fees are based on providing three distinct bid packages (one for each station) and a construction
phase wherehy three distinct Contractors are doing .the work efther simultaneously or in sequence. .
Should the Owner choose to utilize one bid package and one caontractor for all construction, the Architect
agrees to discount the Basic Services fee in the amount of $25,000.
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INSURANCE:

EXHIBIT "D"

ARCHITECTURE

INSURANCE

(Review this section carefully with your insurance agent prior to bid or proposal

submission. See "Insurance Checklist' on the last page or specific coverages applicable to this contract).

1. General Insurance Requirements:

1.1

1.2

1.3

1.4

1.5

16

The Architect (hereinafter called "Architect™} shall not start work under this contract until
the Architect has obtained at his own expense all of the insurance called for here under
and such insurance has been approved by the City. Approval of insurance required of the
Architect will be granted only after submission to the Purchasing Agent of original, signed
certificates of insurance or, alternately, at the City's request, certified copies of the
required insurance policies.

All insurance policies required hereunder shall be endorsed to include the following

~ provision: "It is agreed that this policy is not subject to cancellation, non-renewal, without

first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice.”

No acceptance andjor approval of any insurance by the City shall be construed as
relieving or excusing the Architect from any liability or obligation imposed upon the
provisions of the Contract.

The City of Plano {including its elected and appointed officials, agents, volunteers, and
employees) is to be named as an additional insured under Architect's General Liabilify .
Policy, and the certificate of insurance, or the certified policy, if requested, must so state.
Coverage afforded under this paragraph shall be primary as respects the City, its elected
and appointed officials, agents and employees.

141 The following definition of the term "City" applies to all policies issued
under the confract: '

The City Council of the City of Plano and any affiliated or subsidiary Board,
Commission Authority, Committee, or Independent Agency (including those newly
constituted), provided that such affiliated or subsidiary Board Commission,
Authority, Committee, or independent Agency is either a Body Politic created by
the City Council of the City of Plano, or one in which controlling interest is vested
in the City of Plano; and City of Plano Constitutional Officers.

The Architect shall provide insurance as specified in the "Insurance Checklist” (Checklist)
found on the last page of the bid or proposal form. Full limits of insurance required in the
Checklist of this agreement shall be available for claims arising out of this agreement with
the City of Plano.

Architect agrees fo defend and indemnify the City of Plano, its officers, agenis and
employees as provided in Paragraph VII. of this contract.
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1.7 Insurance coverage required in these specifications shall be in force throughout the
Contract Term. Should the Architect fail to provide acceptable evidence of current
insurance within seven (7) days of written notice at any time during the Contract Term, the
City shall have the absolute right to terminate the Contract without any further obligation to
the Architect, and the Architect shall be liable to the City for the entire additional cost of
procuring performance and the cost of performing the incomplete portion of the Contract
at time of termination.

1.8 Written requests for consideration of alternate coverages must be received by the City
Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids
or proposals. If the City denies the request for alternative coverages, the specified
coverages will be required to be submitted.

1.9 All required insurance coverages must be acquired from insurers authorized to do
business in the State of Texas and acceptable to the City. The City prefers that all
insurers also have a policyholder’s rating of "A-" or better, and a financial size of "Class
VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors,
unless the City grants specific approval for an exception.

1.10  Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by
the Architect. Architect may be required to provide proof of financial ability to cover
deductibles, or may be required to post a bond to cover deductibles.

2. Architect's Insurance - "Occurrence” Basis:

21 The Architect shall'purchase the following insurance coverages, including the terms,
provisions and limits shown in the Checklist.

211 Commercial General Liability - Such Commercial General Liability policy shall
include any or all of the following as indicated on the Checklist:

i. General aggregate limit is to apply per project;
ii. Premises/Operations;
iif. Actions of Independent Contractors;

iv. Contractual Liability including protection for the Architect from claims
arising out of liability assumed under this contract;

V. Personal Injury Liability including coverage for offenses related to
employment;
vi. Explosion, Coliapse, or Underground (XCU) hazards; if applicable. This

coverage required for any and all work involving drilling, excavation, etc.

21.2 Business Automobile Liability including coverage for any owned, hired, or non-
owned motor vehicles and automobile contractual liability.
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2.1.3  Workers' Compensation - statutory benefits as required by the State of Texas, or
other laws as required by labor union agreements, including Employers' Liability
coverage.

3.0 Consultant’s Insurance — Claims Made
Professional Errors and Omissions
The Consuiltant shall carry Professional Liability insurance which will pay for injuries
arising out of negligent errors or omissions in the rendering, or failure to render

professional services under the contract, for the term of the Coniract and up to three
years after the contract is completed in the amount shown in the Checklist.

Professional Errors and Omissions, Limit $1,000,000
per claim and aggregate of $2,000,000
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ARCHITECTURE

City of Plano ~ Insurance Checklist

{"X" means the coverage is required.)

Coverages Required

_X_ 1. Workers' Compensation &
Employers' Liability
2. ForFuture Usé

__-_ 3. City Approved Alternative
Workers' Comp. Program

_X_ 4. General Liability

_X_ 5. General aggregate applies
per project (CGL)

_X_ 6. Premises/Operations

X_ 7. Independent Contractors

8. Products

___ 9. Completed Operations

_X_10. Contractual Liability

X _11. Personal Injury Liability

____12.XCU Coverages

_X_13. Automobile Liability

_X 14, Owned, Hi-req & Non-owned
____ 15 Motor Carrier Act Enddrsement

X_16. Professional Liability

__17. Garage Liability

Limits (Figures Denoie Minimums)

Stafutory limits of State of Texas
$100,000 accident $100,000 disease
$500,000 policy limit disease

$150,000 medical, safety program

Complete entry No. 26
Minimum $500,000 each occurrence
$1,000,000 general aggregate

(items No. 3-10 & 12 require)

$500,000 combined single limit
for bodily injury and property damage

damage each occurrence with

$1,000,000 general aggregate that
applies to project under contract

$500,000 each offense & aggregate

$500,000 Bodily Injury & Property

Damage each accident

$1,000,000 each claim
$2,000,000 aggregate

$ B! & PD each occurrence

Architectural Services Agreement
Fire Stations 2, 6 & 7 Renovations
Project Number 6245
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__18. Garagekeepers' Legal $ - Comprehensive
$ - Collision

__19. Owners Protective Liability $500,000 Combined single limits

_X_20. City named as additional insured on General Liability policy. This coverage is primary to all other
coverages the City may possess. '

X__ 21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if
applicable.

X_ 22. Ten {10} days notice of cancellation, non-renewal, endorsement required. The words "endeavor
to™ and "but failure" {to end of sentence) are to be eliminated from the Notice of Cancellation
provision on standard ACORD certificates.

_X_23. The City of Plano prefers an A.M. Best's Guide Rating of "A-", "VI" or better or Standard and Poors
Rating AA or better; Authorized to do business in the State of Texas (not applicable for workers'
compensation assigned through pool or aiternative compensation programs).

_X_ 24. The Certificate must state project title and project number.

_X_ 25, Other Insurance Required:

Architectural Services Agreement Exhibit D — Page
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EXHIBIT "E"

AFFIDAVIT OF NO PROHIBITED INTEREST

I, the undersigned declare that | am authorized to make this statement on behalf of Wiginton
Hooker Jeffry, PC, and | have made a reasonable inquiry and, to the best of my knowledge, no person or
officer of Wiginton Hooker Jeffry, PC, is employed by the City of Plano or is an elected or appointed official
of the City of Plano within the restrictions of the Plano City Charter.

| am aware that Section 11.02 of the City Charter states:

“No officer or employee of the city shall have a financial interest, direct or indirect, in any
contract with the city, nor shall be financially interested, directly or indirectly, in the sale to
the city of any land, or rights or interest in any land, materials, supplies or service. The
above provision shall not apply where the interest is represented by ownership of stock in
a corporation involved, provided such stock ownership amounts to less than one (1) per
cent of the corporation stock. Any violation of this section shall constitute malfeasance in
office, and any officer or employee of the city found guilty thereof shall thereby forfeit his
office or position. Any violation of this section with the knowledge, express or implied, of
the persons or corporation contracting with the city shall render the contract voidable by
the city manager or the city council.”

| further understand and acknowledge that a violation of Section 11.02 of the City Charter at
anytime during the term of this contract will render the contract voidable by the City.

WIGINTON HOOKER JEFFRY, PC
me of Consultant

By;

£, LR
(Signéture C_////C/
Pt ‘ Q@m

PrintName
Sr \h Q TtS\L\e\"'\(
Tltle
\o\\\\ﬁ
Date
STATE OF TEXAS §
§
COUNTY OF COLLIN §
SUBSCRIBED AND SWORN TO beforé me this \S}‘ day of .\S\JN_._ , 2012,

/‘

A T e T
L8, Vickteo :
f:}‘ *it Y ¢ T Notary Publi¢, Stpie of_ 1 @ %G S

) Comm. Exp. 03-02-i5

Architectural Services Agreement Exhibit E - Page 1
Fire Stations 2, 6 & 7 Renovations
Project Number 6245

LS\LEGALZ2012:12A-FS267Ren-WHJ-6245



) &
W.

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
5/31/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER GonacT Patrick P McLaughlin
MoLanughlin Brengon Ingurance Agency, LLP PHONE FAX
6600 LBJ Freeway, Suite 220 | BIC No, Ext): (214) 503-1212 {AIC, No):

ADDRESS:
Dallas TX 75240

INSURER{S) AFFORDING GOVERAGE NAIC #

INSURER A : Lexington Insurance Company 19437
'N§UF§ED INSURER B ; Travelers Lloyds Ins. Company 41262
Wiginton Hooker Jeffry, P.C. A

INSURER C : Travelers Indemnity Co of CT 25682
500 N. Central Expwy., #300 INSURER D : Travelers Casualty & Surety Co. 19038
Plano TX 75074 INSURER E :

INSURERF :

COVERAGES

CERTIFICATE NUMBER: Cert ID 15642

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIGD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DQCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REBUCED BY PAID CLAIMS.

INSR ADDL[SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER {MN/DBIYYYY) | (MM/DDYYYY) LIBITS
GENERAL LIABILITY EACH OCCURRENCE 3 1,000,000
1 DAMAGE TO RENTED
B X | COMMERCIAL GENERAL LIABILITY Y b4 PACP6128L542 11/24/2011|11/24/2012 PREMISES (Ea occumence) $ 1,000,000
l CLAIMS-MADE OCCUR MED EXP (Any one persen} $ 10,000
PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
rouicy | x | B LOC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {Ea accident) $ 1,000,000
c X | ANY AUTO ¥ k4 BASS21L,905 10/26/2011]10/26 /2012 BODILY INJURY (Per person) | §
ALL OWNED SCHEDULED .
AUTOS AUTOS BODILY INJURY (Per accident} | $
NON-OWNED PRUPERFY DAMAGE 3
HIRED AUTOS AUTOS (Per accident}
§
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION § 3
WORKERS GOMPENSATION X | WC STATU- OTH-
D AND EMPLOYERS' LIABILITY YIN Y UB5913Y693 5/1/2012 5/1/2013 TORY L IMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? |:| NiA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE § 500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 500,000
2 | Professional Liability N | Y 031428177 9/8/2011 9/8/2012 |Per Claim/Annual $ 1,000,000
Aggregate
+ Specific Client Excess N Y Endorsement + Annual Aggregate $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required}
The claims made professional liability coverage is the total aggregate limit for all claims

presented within the annual policy period and is subject to a deductible. RE:
& 7 - Renovations - City of Plano Project Number:

6245 -

Fire Stations 2, &
ity of Plano is Named as additional

insured on the general liability coverage as reguired by contract. The general liability coverage is
A waiver of subrogation ig shown in favor of City of

on a primary and non-contributory basis.
+ Specific Client Excess Endorsement for the City of Plano

Plano on the workers compensation. -

CERTIFICATE HOLDER

CANCELLATION

City of Planco

P. O. Box 860358

Plano TX 75086

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WIELL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION, All rights reserved.
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