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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 7/23/12 

Department: Public Works 

Department Head: Gerald P. Cosgrove 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198) 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the assignment agreement with the North 
Texas Municipal Water District for 12 easements located along Cottonwood Creek from the Rowlett Creek 
Regional Wastewater Treatment Plant to the Upper Cottonwood Creek Lift Station; authorizing its execution by 
the City Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

  NOT APPLICABLE   OPERATING EXPENSE   REVENUE   CIP 

 
FISCAL YEAR: 

 

2011-12 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget     

Encumbered/Expended Amount     

This Item     

BALANCE     

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Granting an easement to the North Texas Municipal Water District (NTMWD) 
relates to the City’s Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

In 1967 the City of Plano acquired 12 easements required to construct a sewer line along Cottonwood Creek 
from Rowlett Creek Regional Wastewater Treatment Plant to the Upper Cottonwood Creek Lift Station located 
along Chaparral Drive.  This line was originally called the Plano to Allen Trunk Sewer.  This line was constructed 
by the City of Allen.  A number of years ago the North Texas Municipal Water District (NTMWD) assumed 
responsibility for the operations and maintenance of this line.  NTMWD is now requesting that the City assign to 
them the rights to the easements that the sewer line is located in (see June 14, 2012, letter from NTMWD).   
NTMWD is proposing to make improvements to this line.  NTMWD does not want to make these improvements 
unless the easements are assigned to them.  The improvements to the line will be a benefit to the City of Plano.  
It will increase capacity in the line which serves Plano citizens and will reduce inflow and infiltration in the line 
which will reduce our wastewater bill and help eliminate overflows in the system.  Staff recommends Council 
authorize the assignment of the easements to NTMWD. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

June 14, 2012, letter from NTMWD; Location Map N/A 
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A Resolution of the City Council of the City of Plano, Texas, approving the 
assignment agreement with the North Texas Municipal Water District for 12 
easements located along Cottonwood Creek from the Rowlett Creek Regional 
Wastewater Treatment Plant to the Upper Cottonwood Creek Lift Station; 
authorizing its execution by the City Manager or his authorized designee; and 
providing an effective date. 
 

WHEREAS, the City of Plano acquired 12 easements along Cottonwood Creek 
for the Plano to Allen Trunk Sewer in 1967; and 

 
WHEREAS, the City of Allen constructed this sewer line; and 
 
WHEREAS, the North Texas Municipal Water District (NTMWD) has taken over 

operations and maintenance responsibilities for this sewer line; and 
 
WHEREAS, NTMWD has requested assignment of the 12 easements so that 

they may make improvements to the sewer line; and 
 
WHEREAS, the improvements will be beneficial to the City of Plano by providing 

additional capacity for Plano citizens, reducing inflow and infiltration which will lower 
Plano’s wastewater bill and helping to reduce the occurrence of sewer overflows; and 

 
WHEREAS, the City Council has been presented an Agreement which assigns 

ownership of the 12 easements to NTMWD, a substantial copy of the “Assignment” is 
attached hereto as Exhibit “A” and incorporated herein by reference (hereinafter called 
“Agreement”); and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and 
conditions thereof should be approved, and that the City Manager or his authorized 
designee should be authorized to execute it on behalf of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Agreement, having been reviewed 

by the City Council of the City of Plano and found to be acceptable and in the best 
interest of the City of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized 

to execute the Agreement and all other documents in connection therewith on behalf of 
the City of Plano, substantially according to the terms and conditions set forth in the 
Agreement. 
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Section III. This Resolution shall become effective immediately upon its 
passage. 
 
 DULY PASSED AND APPROVED the 23rd day of July, 2012. 
 
 
       ________________________________ 
       Phil Dyer, MAYOR 
 
 
ATTEST: 
 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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ASSIGNMENT 
 
 
THE STATE OF TEXAS § 
    § 
COUNTY OF COLLIN § 
 
 

WHEREAS, the City of Plano, Texas, a Texas home-rule municipal corporation 
(“City”), wishes to donate by this Assignment certain interests in real property to the 
North Texas Municipal Water District (“District”) pursuant to TEXAS LOCAL GOVERNMENT 

CODE § 272.001(l): 
 

 The City, in consideration of ONE DOLLAR ($1.00) and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, by means 
of this instrument, grants and conveys to the District, all of the City’s right, title and 
interest in the following described instruments: 
 
 Easements, together with all sanitary sewer facilities located within said 
Easements, for the Cottonwood Relief Sewer Line, more fully described as follows: 
 

1. An unrecorded easement to the City of Plano as shown on the survey of 
Donald C. Morean, dated 10/23/72, of the General Warranty Deed to General 
Portland Land Development Company, dated July 31, 1978, and was 
recorded as Volume 1124, Page 232, Collin County Land Records. 

 
2. Easement to the City of Plano, Texas, from Paul Wyche, dated February 7, 

1967, and recorded in Volume 1400, Page 838, of the Collin County Land 
Records. 

 
3. Easement to the City of Plano, Texas, from G.R. Merriman, dated June 19, 

1967, and recorded in Volume 784, Page 151, of the Collin County Land 
Records. 

 
4. Easement to the City of Plano, Texas, from Minnie Joe Turner, dated  

June 14, 1967, and recorded in Volume 784, Page 163, of the Collin County 
Land Records. 

 
5. Easement to the City of Plano, Texas, from G.R. Merriman, dated June 19, 

1967, and recorded in Volume 1400, Page 833, of the Collin County Land 
Records. 

 
6. Easement to the City of Plano, Texas, from A.W. Howe, dated February 21, 

1967, and recorded in Volume 784, Page 139, of the Collin County Land 
Records. 
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7. Easement to the City of Plano, Texas, from L.G. Estes, dated February 28, 
1967, and recorded in Volume 784, Page 131, of the Collin County Land 
Records. 

 
8. Easement to the City of Plano, Texas, from Dorothy F. Lewandos, dated  

June 19, 1967, and recorded in Volume 784, Page 147, of the Collin County 
Land Records. 

 
9. Easement to the City of Plano, Texas, from Richard L. Congdon and wife 

Martha C. Congdon, dated March 15, 1967, and recorded in Volume 784, 
Page 127, of the Collin County Land Records. 

 
10. Easement to the City of Plano, Texas, from Dorothy F. Lewandos, dated  

June 19, 1967, and recorded in Volume 784, Page 143, of the Collin County 
Land Records. 

 
11. Easement to the City of Plano, Texas, from W. Lee Moore, dated March 16, 

1967, and recorded in Volume 1400, Page 829, of the Collin County Land 
Records. 

 
12. Easement to the City of Plano, Texas, from W. Lee Moore, dated March 16, 

1967, and recorded in Volume 784, Page 155, of the Collin County Land 
Records. 

 
This Assignment is made subject to the following terms: 
 

I. PURPOSE 
 
The interest assigned shall be used by the District in carrying out a purpose that 

benefits the public interest of the City; to-wit, the provision of sewer improvements or 
services for the Lower Cottonwood Creek Outfall Sewer Improvements Project. 
 

II. NO WARRANTY 
 
The City makes this Assignment without any warranty of title, express, implied or 

statutory. 
 

III. BINDING EFFECT 
 
This Assignment and all of its terms and conditions are binding on the City and its 

successors and assigns and on the District and its successors and assigns. 
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IV. REVERTER 
 
Pursuant to TEXAS LOCAL GOVERNMENT CODE § 272.001(l), the title and right to 

possession of the interest shall revert to the City if the District ceases to use the interest 
in carrying out the public purpose stated in Article I, supra. 
 
 SIGNED and delivered this __________ day of _____________________, 2012. 
 

CITY OF PLANO, a Home-Rule Municipal Corporation 

By:  __________________________________________ 

 Name:  Bruce D. Glasscock  

 Title:  City Manager 

 Address: City of Plano, 1520 K Avenue, Plano, 
  Texas  75074 

 

NORTH TEXAS MUNICIPAL WATER DISTRICT 

By:  __________________________________________ 

 Name:  ______________________________ 

 Title:  ______________________________ 

 Address: ______________________________ 

  ______________________________ 
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ACKNOWLEDGMENTS 
 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF COLLIN § 
 
 
 This instrument was acknowledged before me on this ______ day of 

___________________, 2012, by BRUCE D. GLASSCOCK, CITY MANAGER of the 

CITY OF PLANO, TEXAS, a home-rule municipal corporation, on behalf of said 

corporation. 

 
      _____________________________________ 
      Notary Public in and for the State of Texas 
 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF COLLIN § 
 
 
 This instrument was acknowledged before me on this ______ day of 

________________, 2012, by ________________________, ____________________ 

of the NORTH TEXAS MUNICIPAL WATER DISTRICT, a municipal corporation, on 

behalf of said corporation. 

 
      _____________________________________ 
      Notary Public in and for the State of Texas 
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