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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory  

Council Meeting Date: 8/23/10 
Department: Public Works & Engineering 
Department Head: Alan L. Upchurch 
 
Agenda Coordinator (include phone #): Irene Pegues (7198)    Project No. 5845 

CAPTION 

An Ordinance of the City of Plano, Texas, to determine the public use, need and necessity for the acquisition of 
a permanent street easement on a 0.0073 acre (317 square feet) tract of land located in the James Beverly 
Survey, Abstract No. 120 and situated at the northwest corner of the intersection of Jupiter Road and Summit 
Avenue, in the City of Plano, Collin County, Texas, for the purpose of constructing, reconstructing and 
maintaining street and highway facilities and related public improvements in the City of Plano, Collin County, 
Texas; authorizing the City Attorney, or her designee, to file proceedings in eminent domain to acquire the 
needed real property; and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2009-10 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 93,600 467,400 0 561,000 
Encumbered/Expended Amount -93,600 -56,610 0 -150,210 
This Item 0 -634 0 -634 
BALANCE 0 410,156 0 410,156 
FUND(S): STREET IMPROVEMENT CIP 

COMMENTS: Funds are included in the Re-Estimated 2009-10 Street Improvement CIP.  This eminent domain 
street easement purchase, in the amount of $634, will leave a current year balance of $410,156 for the 
Intersection Improvements - Preston, Jupiter and Spring Creek project. 
STRATEGIC PLAN GOAL:  Purchase of street improvement easements relates to the City’s Goal of Financially 
Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff has made several attempts to contact the owners, Jud and Catherine Ireland and Olivas Owners, LLC, in 
California concerning the City's need to acquire a 317 sq. ft. street easement for intersection improvements at 
the northwest corner of Jupiter Road and Summit Avenue.  Our most recent attempt was certified mail on July 8, 
2010, in which we offered to purchase the street easement for $634 based on an appraisal that they were 
provided.  Since we have had no response, we are requesting Council approval to begin eminent domain 
proceedings to acquire the easement. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
N/A N/A 
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An Ordinance of the City of Plano, Texas, to determine the public use, need 
and necessity for the acquisition of a permanent street easement on a 
0.0073 acre (317 square feet) tract of land located in the James Beverly 
Survey, Abstract No. 120 and situated at the northwest corner of the 
intersection of Jupiter Road and Summit Avenue, in the City of Plano, 
Collin County, Texas, for the purpose of constructing, reconstructing and 
maintaining street and highway facilities and related public improvements 
in the City of Plano, Collin County, Texas; authorizing the City Attorney, or 
her designee, to file proceedings in eminent domain to acquire the needed 
real property; and providing an effective date. 
 
 WHEREAS, the City Council of the City of Plano, Texas, upon 
consideration of this matter, has determined that there is a public need and 
necessity for the health, safety, and welfare of the City of Plano and the public at 
large to acquire an easement on certain real property to construct, reconstruct 
and maintain highway and street facilities and related public improvements at the 
northwest corner of the intersection of Jupiter Road and Summit Avenue, in the 
City of Plano, Collin County, Texas; and 
 
 WHEREAS, in accordance with the above, the City Council of the City of 
Plano, Texas, hereby finds that there is a public need and necessity to acquire 
the street easement for such purposes set forth above.  The public 
improvements will be for the benefit and enjoyment to the citizens of the City of 
Plano, Texas, and the public at large; and 
 
 WHEREAS, the easement to be acquired consists of a 0.0073 acre (317 
square feet) tract of land, together with improvements thereon and 
appurtenances thereto (the “Easement”); all more particularly described in 
Exhibit "A"
 

 attached hereto and made a part hereof by reference. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF PLANO, TEXAS, THAT: 
 
 Section I.

 

 The City Council hereby finds and determines that there is a 
public need and it is necessary for the health, safety, and welfare of the City of 
Plano, Texas, to acquire the Easement for the purpose of constructing, 
reconstructing and maintaining highway and street facilities and related public 
improvements, which shall inure to the benefit of the public and the citizens of 
the City of Plano, Texas. 

 Section II. The City Manager and his designees have attempted to 
agree with the property owner regarding the compensation to be paid to the 
property owner for the acquisition of the Easement by providing the property 
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owner with a copy of the Landowner’s Bill of Rights and by offering the property 
owner an amount equal to an appraisal obtained by the City.  Despite the City’s 
best efforts, the City and the property owner are not able to agree on said 
compensation. 
 
 Section III.

 

 The City Council hereby finds that the City is unable to agree 
with the property owner as to compensation to be paid to the property owner.  
Therefore, the City Council authorizes the City Attorney, or her designee, to file 
or cause to be filed against the property owner and interested parties of the 
property proceedings in eminent domain to acquire the Easement for the above 
stated purposes. 

 Section IV. It is the intent of the City Council that this Ordinance 
authorize the condemnation of the Easement required by the City's Public Works 
and Engineering Department to construct the necessary public improvements.  If 
it is later determined that there are any errors in the descriptions contained in 
Exhibit "A"

 

, the City Attorney or her designee is authorized to have such errors 
corrected without the necessity of obtaining a new City Council Ordinance 
authorizing the condemnation of the corrected property. 

 Section V.

 

 All findings of fact, recitations and provisions set out in the 
preamble of this Ordinance are adopted and made a part of the body of this 
Ordinance, as if fully set forth herein. 

 Section VI.

 

 This Ordinance shall become effective immediately upon its 
passage. 

 DULY PASSED AND APPROVED this the 23rd day of August, 2010. 
 
 
      ________________________________ 
      Phil Dyer, MAYOR 
 
ATTEST: 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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