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CAPTION

An Ordinance of the City of Plano, Texas, abandoning all right, title and interest of the City, in and to a portion of
that certain Right-of-Way for Director Avenue (a 50 ft. Right-of-Way) and Plano Parkway (a variable width Right-
of-Way), subject to retaining a Visibility, Access, and Wall Maintenance Easement, recorded in Cabinet 2013,
Page 355 of the Plat Records of Collin County, Texas and being situated in the G.H. Pegues Survey, Abstract
No. 700, which is located within the City limits of Plano, Collin County, Texas; quitclaiming all right, title and
interest of the City in such Right-of-Way to the abutting property owner, CBJeni Berkshire Place, LLC, to the
extent of its interest; authorizing the City Manager or his authorized designee, to execute any documents

deemed necessarz; and Eroviding an effective date.
FINANCIAL SUMMARY

X] NOT APPLICABLE [] OPERATING EXPENSE [] REVENUE []crp

Prior Year Current Future
FISCAL YEAR: 2014-15 (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0

FUND(S):  N/A

COMMENTS: This item has no financial impact.

STRATEGIC PLAN GOAL: Abandoning all right, title and interest of the City to this Right-of-Way relates to the
City's Goals of Financially Strong City with Service Excellence and Strong Local Economy.

SUMMARY OF ITEM

The Right-of-Way area requested to be abandoned was originally dedicated as additional Right-of-Way for
Plano Parkway since it was an area where a Visibility, Access and Maintenance Easement was required. The
additional dedication caused the required 25’ building setback to encroach further into the residential lots
decreasing the buildable area of each lot. The abandoned Right-of-Way will be replatted with the required
Visibility, Access and Wall Maintenance Easement in lieu of the Right-of-Way. The abandonment of this Right-
of Way will provide sufficient distance from the proposed adjusted Right-of-Way line on Plano Parkway to allow
construction on the residential lots.

https://www.google.com/maps/@33.0074545,-96.6450266,19z/data=!3m1!1e3

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

Location Map; Ordinance N/A
Petition for Abandonment
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An Ordinance of the City of Plano, Texas, abandoning all right, title and interest of
the City, in and to a portion of that certain Right-of-Way for Director Avenue (a 50
ft. Right-of-Way) and Plano Parkway (a variable width Right-of-Way), subject to
retaining a Visibility, Access, and Wall Maintenance Easement, recorded in
Cabinet 2013, Page 355 of the Plat Records of Collin County, Texas and being
situated in the G.H. Pegues Survey, Abstract No. 700, which is located within the
City limits of Plano, Collin County, Texas; quitclaiming all right, title and interest
of the City in such Right-of-Way to the abutting property owner, CBJeni Berkshire
Place, LLC, to the extent of its interest; authorizing the City Manager or his
authorized designee, to execute any documents deemed necessary;, and
providing an effective date.

WHEREAS, the City Council of the City of Plano has been requested to
abandon all right, title and interest of the City in and to a portion of that certain Right-of-
Way for Director Avenue (a 50 ft. Right-of-Way and Plano Parkway (a variable width
Right-of-Way), (hereinafter called "Right-of-Way"), subject to retaining a Visibility,
Access, and Wall Maintenance Easement, recorded in Cabinet 2013, Page 355 of the
Plat Records of Collin County, Texas being situated in the G.H. Pegues Survey,
Abstract No. 700 which is located within the City limits of Plano, Collin County, Texas,
and which is more patrticularly described in Exhibit "A" attached hereto and incorporated
herein by reference; and

WHEREAS, the Property Owner has filed with the City a Petition for
Abandonment, a copy of which is attached hereto as Exhibit "B" and made a part hereof
by reference; and

WHEREAS, the Engineering Department has determined that there will be no
detrimental effect on the City if the Right-of-Way is abandoned and quitclaimed to the
abutting Property Owner; and has advised that the Right-of-Way should be abandoned,;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF PLANO, TEXAS, THAT:

Section I.  All the right, title and interest of the City of Plano, Texas, in and to
the Right-of-Way is hereby abandoned, and all right, title and interest of the City in and
to the Right-of-Way, subject to retaining a Visibility, Access, and Wall Maintenance
Easement, is hereby quitclaimed to the abutting Property Owner in accordance with its
respective interest. A certified copy of this Ordinance may be recorded in the Collin
County Land Records to reflect this abandonment and quitclaim. The City Manager or
his authorized designee, is hereby authorized to execute on behalf of the City of Plano,
Texas, any instruments necessary to complete the abandonment and quitclaim of the
Right-of-Way by the City of Plano.

Section Il. The abandonment and quitclaim is without prejudice to any and all
improvements, facilities, equipment or lines of any public utility, municipal or otherwise,
if any, which are presently located within any portion of the Right-of-Way. Any such
utility shall have the continued right to locate, maintain, repair, reconstruct, preserve or
relocate improvements, facilities, equipment or lines in such portion of the Right-of-Way.
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Section Ill. The City Council hereby finds and determines that the
abandonment of the Right-of-Way is in the public interest of the City of Plano, Texas,
and its citizens, and will inure to the benefit of the public generally.

Section IV. This Ordinance shall become effective immediately upon its
passage as set forth below.

DULY PASSED AND APPROVED this the 24" day of August, 2015.

Harry LaRosiliere, MAYOR

ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY
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EXHIBIT "B"

PETITION FOR ABANDONMENT
[For Right-of-Way Abandonment)

We, the undersigned, (hereinafter "Owners"). being all of the owners of real
property abutting DIRECTOR AVE. & PLANO PARKWAY (hereinafter called "Right-of
Way"), more particularly described by metes and bounds in the field note description
attached hereto and incorporated herein as Exhibit A" do hereby request that the City
of Plano, Texas (called "City") abandon the Right-of-Way.

1. The Owners are requesting the abandonment of the Right-of-Way for the
following reasons:

To provide sufficient setback (25 ft.) from the proposed adjusted right-of-way line
of Plano Parkway to allow construction on owner's lots to meet City code(s).

2. The following public interest will be served as a resuft of the abandonment-

Owner will provide in return the required Visibility, Access, and Maintenance

(VAM) Easement, to include a Wall Maintenance Easement, as required by City

code(s).

- Unless the City determines that this abandonment is exempt from payment of
fair market value, the Owners agree to pay to the City the fair market value of the
Right-of-Way as determined by an appraisal obtained by the City (called "Price").
The appraisal shall be conclusive as to the fair market value. The Owners shall
reimburse the City for the cost of the appraisal and other costs incident to the
abandonment (called "Costs") The Price and Costs shall be paid to the City
prior to the abandonment. Should the Plano City Council decide not to abandon
the Right-of-Way, the Price shall be returned to the Owners, but the Costs shall
be retained by the City. Each Owner's share of the Price and Costs shall be in
the same proportion as their abutting ownership as hereinafter defined.

roviding a replacement nght -of-way for the Right-of-Way
requested to be abandon ttach a metes and bounds
description or plat identifying the replacement right-of-way
Petition as Exhibit "B".

5. The Owners hereby represent and affirm to the City that no other property
ow e, tenant or easement or license holder uses the Right-of-Way to
> 5 orto serve their property.

6. The Owners further agree to release, defend, indemnify and hold the City,

its officers, agents and employees harmiess from and against any and all
claims, losses, demands, suits, judgments and costs, including reasonable
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and necessary attorney’s fees and expenses, arising out of, related to or
resulting from the abandonment and closing of the Right-of-Way by City.

7. The Owners understand and agree that the abandonment 1s in the sole
discretion of the Plano City Council. The Owners also understand and agree
that the Right-of-Way will be abandoned to them in proportion to their abutting
ownership. The abutting ownership will be determined by the number of linear
feet of frontage adjacent to the Right-of-Way owned by each property awner.
Based on the foregoing, the Owners hereby represent and affirm that they have
searched the public land records and determined that the abutting ownership is
in the following proportions:

. are a map or drawing showing the Right-of-Way to be
abandoned along with a desig ! owners This map or
drawing shall be attached hereto and incorporated herein as EX

9. : ve signed letters indicating This description shall be
attached hereto and incorporated herein as o —

[Reminder of page blank]
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10.  The undersigned officers and/or agents of the (OOwners hereby represent and
affirm that they have the necessary authority to execute this Petition for
Abandonment on behalf of the Owners.

Steve Schermerhorn
for CBJeni Berkshire Place, LLC

2805 Dallas Parkway Suite 400

Dated

roperty Owners:
Name:

Phone No:
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