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  Consent  Regular  Statutory 
 

Council Meeting Date: 10/10/11 

Department: Public Works 

Department Head Gerald Cosgrove 

 

Agenda Coordinator (include phone #): Irene Pegues (X-7152)                                               Proj. #5597-5 

CAPTION 

An Ordinance of the City of Plano, Texas, abandoning all right, title and interest of the City, in and to that certain 
drainage easement recorded in Volume 5949, Page 46, of the Land Records of Collin County, and to that certain 
drainage easement recorded in Instrument No. 20081113001330600, Official Public Records of Collin County, 
Texas, and to that certain temporary drainage easement recorded in Collin County Clerk’s File No. 2005-
0085575 of the Land Records of Collin County, Texas being situated in the M. C. Vela Survey, Abstract No. 935, 
located north of Windhaven Parkway and west of Spring Creek Parkway, which are located within the City limits 
of Plano, Collin County, Texas; quitclaiming all right, title and interest of the City in such easements to the 
abutting property owner, Toll Dallas TX LLC., to the extent of its interest; authorizing the City Manager or his 
authorized designee, to execute any documents deemed necessary; and providing an effective date. 
 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0 0 

BALANCE    0 0    0 0 

FUND(S): N/A 

COMMENTS:  No financial impact..   

STRATEGIC PLAN GOAL:  Abandoning the drainage easements relates to the City’s Goal of Financially Strong City 
with Service Excellence. 

SUMMARY OF ITEM 

The drainage easements were dedicated to convey drainage through portions of the undeveloped property.  
Since the property is now being developed, storm drainage improvements will be constructed in dedicated right-
of-way.  Therefore, the drainage easements are not needed. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies  

Location Map N/A 
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An Ordinance of the City of Plano, Texas, abandoning all right, title and interest of 
the City, in and to that certain drainage easement recorded in Volume 5949, Page 
46, of the Land Records of Collin County, and to that certain drainage easement 
recorded in Instrument No. 20081113001330600, Official Public Records of Collin 
County, Texas, and to that certain temporary drainage easement recorded in 
Collin County Clerk’s File No. 2005-0085575 of the Land Records of Collin County, 
Texas being situated in the M. C. Vela Survey, Abstract No. 935, located north of 
Windhaven Parkway and west of Spring Creek Parkway, which are located within 
the City limits of Plano, Collin County, Texas; quitclaiming all right, title and 
interest of the City in such easements to the abutting property owner, Toll Dallas 
TX LLC., to the extent of its interest; authorizing the City Manager or his 
authorized designee, to execute any documents deemed necessary; and 
providing an effective date. 
 

WHEREAS, the City Council of the City of Plano has been requested to abandon 
all right, title and interest of the City in and to that certain drainage easement recorded 
in Volume 5949, Page 46, of the Land Records of Collin County, and to that certain 
drainage easement recorded in Instrument No. 20081113001330600, Official Public 
Records of Collin County, Texas, and to that certain temporary drainage easement 
recorded in Collin County Clerk’s File No. 2005-0085575 of the Land Records of Collin 
County, Texas being situated in the M. C. Vela Survey, Abstract No. 935, located north 
of Windhaven Parkway and west of Spring Creek Parkway, (hereinafter called 
"Easements"), which are located within the City Limits of Plano, Collin County, Texas, 
and which are more particularly described in Exhibits "A-1", “A-2”, and “A-3” attached 
hereto and incorporated herein by reference; and 

 
WHEREAS, the Property Owner has filed with the City a Petition for 

Abandonment, a copy of which is attached hereto as Exhibit "B" (without attached 
Exhibits) and made a part hereof by reference; and 

 
WHEREAS, the Engineering Department has determined that there will be no 

detrimental effect on the City if the Easements are abandoned and quitclaimed to the 
abutting Property Owner; and has advised that the Easements should be abandoned. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS, THAT: 
 
Section I. All the right, title and interest of the City of Plano, Texas, in and to 

the Easements is hereby abandoned, and all right, title and interest of the City in and to 
the Easements is hereby quitclaimed to the abutting Property Owner in accordance with 
its respective interest.  A certified copy of this Ordinance may be recorded in the Collin 
County Land Records to reflect this abandonment and quitclaim.  The City Manager or 
his authorized designee is hereby authorized to execute on behalf of the City of Plano, 
Texas, any instruments necessary to complete the abandonment and quitclaim of the 
Easement by the City of Plano. 
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Section II. The abandonment and quitclaim is without prejudice to any and all 
improvements, facilities, equipment or lines of any public utility, municipal or otherwise, 
if any, which are presently located within any portion of the Easements.  Any such utility 
shall have the continued right to locate, maintain, repair, reconstruct, preserve or 
relocate improvements, facilities, equipment or lines in such portion of the Easements. 

 
Section III. The City Council hereby finds and determines that the 

abandonment of the Easements is in the public interest of the City of Plano, Texas, and 
its citizens, and will inure to the benefit of the public generally. 

 
Section IV. This Ordinance shall become effective immediately upon its 

passage as set forth below. 
 
DULY PASSED AND APPROVED this the 10th  day of October, 2011. 

 
_________________________ 
Phil Dyer, MAYOR 
 
 
 

ATTEST: 
 
 
 
______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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