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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 12/17/13 

Department: Engineering 

Department Head: Jack Carr, P.E. 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)   Project No. 5623 

CAPTION 
Public hearing and consideration of a Resolution of the City Council of the City of Plano, Texas determining a 
public necessity to acquire certain easement properties as described in the attached Exhibit “A,” for public use 
for the 15

th
 Street Reconstruction Project; authorizing the use of the power of eminent domain to acquire the 

easement properties; authorizing the City Manager and City Attorney, or their respective designees, to acquire 
the needed real property including making initial and bona fide offers, and authorizing the City Attorney or her 
designee to file eminent domain proceedings if necessary, and providing an effective date. 
 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 133,257 3,925,000 554,000 4,612,257 

Encumbered/Expended Amount -133,257 -85,738 0 -218,995 

This Item 0 0 0 0 

BALANCE  0 3,839,262 554,000 4,393,262 

FUND(S): STREET IMPROVEMENT CIP & WATER CIP 

COMMENTS: Funds are budgeted in the 2013-14 CIP to acquire easement rights as outlined in this item.  Costs 
associated with obtaining these easements will not be known until later in the condemnation process. 

STRATEGIC PLAN GOAL:  Obtaining easements to facilitate the repair & construction of improvements to city 
streets and utilities relates to the City’s Goals of Financially Strong City with Service Excellence & Strong Local 
Economy. 

SUMMARY OF ITEM 

Public hearing and resolution of the City of Plano, Texas authorizing the City Attorney to use the City’s eminent 
domain authority to bring condemnation actions for the purpose of obtaining 2,229 square feet of utility 
easement, 508 square feet of street, utility and sidewalk easement, 25 square feet of water easement and 
12,935 square feet of temporary construction easement.  This is a total of 15,697 square feet of easement 
rights for purpose of construction, repair, maintenance and replacement of improvements necessary for the 15

th
 

Street Reconstruction project. The easements include thirteen individual parcels from six properties.  The six 
property owners are:                                                
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PROPERTY 

UTILITY 
ESMNT. 

S.U.S. 
ESMNT. 

WATER 
ESMNT. 

TEMP. 
ESMNT. 

 
TOTAL 

U.S. Restaurant Properties Operating, 
L.P. (Grandy’s Restaurant) 

50 s.f.   1,330 s.f. 1,380 s.f. 

Carlisle Interests, Inc.  

(Pro-Quick Lube) 

 50 s.f.  1,804 s.f. 

775 s.f. 
2,629 s.f. 

Carpenter  Living Trust 793 s.f.    793 s.f. 

Quick-Way Retail Associates II, Ltd. 
(Shell Station/7-Eleven) 

 458 s.f.   458 s.f. 

Wendy’s International, Inc. (Wendy’s) 486 s.f.  25 s.f. 1,167 s.f. 

7,190 s.f. 
8,868 s.f. 

Miracle Investment Group, Inc. (Global 
Realty) 

900 s.f.   669 s.f. 1,569 s.f. 

TOTALS 2,229 s.f. 508 s.f. 25 s.f. 12,935 s.f. 15,697 s.f. 

 
Initiation of the negotiations was through an easement acquisition notice letter sent to all property owners on 
October 23, 2012.  The City’s right-of-way agent contacted, or attempted to contact, the owners to negotiate the 
acquisitions and letters were sent to all property owners on August 12, 2013 offering payment based on the tax 
assessment value of the property.   
 
The City plans to use the easements for the improvements necessary for the 15

th
 Street Reconstruction project 

and related appurtenances.  These include, but are not limited to, the relocation of utilites to underground 
installations, the relocation of the existing electrical power lines from the existing 15

th
 Street frontage to the rear 

property lines, the reconstruction of driveways to fit the proposed roadway grades, the reconstruction of 
sidewalks and the grading of yards for proper drainage. 
 

https://maps.google.com/maps?saddr=15th+%26+G+Avenue&daddr=W+15th+St%2FNorman+F+Whitsett+Pkw
y&hl=en&sll=33.019243,-96.709192&sspn=0.005829,0.011362&geocode=FQDX9wEd22U8-
ik33Q6hHRlMhjFsGo1zslTi5Q%3BFV3W9wEd10s8-
g&mra=dme&mrsp=1&sz=17&t=m&z=17&lci=com.panoramio.all 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map; Resolution, Exhibit “A” N/A 
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A Resolution of the City Council of the City of Plano, Texas determining a public 
necessity to acquire certain easement properties as described in the attached 
Exhibit “A,” for public use for the 15th Street Reconstruction Project; authorizing 
the use of the power of eminent domain to acquire the easement properties; 
authorizing the City Manager and City Attorney, or their respective designees, to 
acquire the needed real property including making initial and bona fide offers, 
and authorizing the City Attorney or her designee to file eminent domain 
proceedings if necessary, and providing an effective date. 
 

WHEREAS, the City Council of the City of Plano, Texas (“City Council”) has 
determined that there is a public need and necessity to acquire utility, street, sidewalk, 
and temporary construction easements (collectively, “Easements”) on the properties 
attached hereto as Exhibit “A” and incorporated herein for all purposes, located within 
the City of Plano, Texas, for the purpose of, among other things, the construction, 
access, repair, maintenance and replacement of the improvements and related 
appurtenances, which are necessary for the 15th Street Reconstruction Project 
(approximately from the west side of the G Avenue intersection westward to the 
southern terminus of the Chisholm Trail at Spring Creek) (“Project”); and 

 
WHEREAS, the City Council finds that the description of the Properties, attached 

hereto as Exhibit “A” to be acquired by eminent domain for the Project, complies with  
applicable law in that the same: (i) provides property owners reasonable notice that the 
owners’ properties may be subject to condemnation proceedings during the planning or 
construction of the Project; and (ii) the Project is a reconstruction project for which the 
law authorizes such description of the general area to be covered by the Project and/or 
the general route that will be used by Plano for the Project; and 

 
WHEREAS, the City Council has further investigated and determined that the 

Project constitutes a public use for a public purpose; and 
 
WHEREAS, the City is required to make an initial offer as defined by and in 

compliance with §21.0111, Texas Property Code (“Initial Offer”) and a bona fide offer, 
as defined by and in compliance with §21.0113, Texas Property Code, (“Bona Fide 
Offer”) to acquire the Easements on the Property for public use, voluntarily, from the 
subject landowners prior to moving forward with acquisition by eminent domain; and 

 
WHEREAS, the City Council now deems it necessary to authorize the City 

Attorney to initiate condemnation proceedings in order to acquire the necessary 
Easements; 

 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS: 
 

Section I: Acquisition of Property.  The City Council hereby finds and 
determines that there is a public need and it is necessary for the health, safety, and 
welfare of the citizens of the City of Plano, Texas to acquire the Easements, and it is 
Plano’s intent to acquire the Easements for public use as more generally depicted on 
Exhibit “A,” attached hereto, for the purpose of the 15th Street Reconstruction Project.   

 



 

Section II : Authority of City Manager/Bona Fide Offer.  The City Manager or 
his designee is hereby authorized to contract with professional appraisers for appraisal 
services and with attorneys for preparation of title opinion(s) needed by Plano from time 
to time in connection with the acquisition of the Easements on the Property.  The City 
Council hereby ratifies any contracts entered into, prior to the effective date of this 
Resolution, by the City Manager or his designee with professional appraisers for 
appraisal services and with attorneys for preparation of title opinion(s) needed for the 
acquisition of the Easements on the Property.  To this end, the City Manager or his 
designee shall first make a Bona Fide Offer to acquire the Easements on the Property 
from the subject landowners, voluntarily.  Should the landowner fail to provide the 
Easements voluntarily through said Bona Fide Offer, the City Manager or his designee 
is authorized to acquire the Easements on the Property by condemnation. 

 
Section III: Determination of Just Compensation.  The City Manager or his 

designee is hereby authorized and directed to examine and rely on the independent 
appraisal reports, and other information, to make a determination as to the 
establishment and approval of a fair market value offer and the just compensation for 
the Easements on the Property for the purpose of making the Bona Fide Offer.  After 
such consideration, the City Manager or his designee shall establish and approve the 
amount determined to be just compensation for acquisition of said Easements and shall 
have the authority to execute any and all documents necessary to complete the 
acquisition of same.  

 
Section IV: Authority to Make an Offer.  Upon establishment and approval by 

the City Manager or his designee of the amount of just compensation for the acquisition 
of the Easements on the Property, the City Manager and/or City Attorney or their 
respective designees are authorized to send a written Bona Fide Offer to the 
landowners of said Property for the acquisition of said Easements at the full amount 
determined and established to be just compensation therefore, to provide a copy of the 
Texas Landowner’s Bill of Rights, and to negotiate with said landowner on behalf of the 
City to acquire the Easements voluntarily.   

 
Section V: Eminent Domain Authorized.  Should the City Manager or City 

Attorney or their respective designees be unable to acquire the Easements voluntarily 
from the landowners, the City Attorney or her designee is authorized to commence 
eminent domain proceedings for the acquisition of the Easements on the Property for 
the Project.  The City Attorney is authorized to retain such outside counsel as she 
deems necessary to litigate the eminent domain proceedings.  

 
Section VI: Findings Incorporated.  The findings set forth above are incorporated 

into the body of this Resolution as if fully set forth herein. 
 

Section VII:  Effective Date.  This Resolution shall take effect immediately from 
and after its passage. 

 
 
 
 
 
 



 

 
DULY PASSED AND APPROVED this the 17th  day of December, 2013. 
 
 
 
 
 
      ____________________________ 
      Harry LaRosiliere, Mayor   

ATTEST: 
 

____________________________________  
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
____________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
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