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Council Meeting Date: 11/25/13 

Department: Office of Policy and Goverment Relations 

Department Head Mark Israelson 

 

Agenda Coordinator (include phone #): Nancy Rodriguez X7510 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a Second 
Amendment to Communications Facilities License By and Between the City of Plano, Texas, and New Cingular 
Wireless PCS, LLC, a Delaware limited liability company, authorizing its execution by the City Manager or his 
designee; and providing an effective date.    

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14 and 
forward 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 46,921 46,921 93,842 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 2,175 2,610 4,785 

BALANCE    0 49,096 49,531 98,627 

FUND(S): WATER & SEWER FUND 

COMMENTS: Approval of this item will result in $2,175 of additional revenue for the remainder of the current 
fiscal year, and $2,610 of additional revenue per future fiscal year, for the Communication Facilities License 
Agreement DX 2088 between the City of Plano and New Cingular Wireless. Total revenue for 2013-14 is re-
estimated at $49,096. The future annual revenue from this agreement is $49,531 per year. 

STRATEGIC PLAN GOAL:  Communication Facilities License Agreements relate to the City's Goal of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

This Resolution amends an existing Communications Facilities License originally approved by City Council on 
April 8, 2002, and a First Amendment to the Communications Facilities License on April 5, 2011, modifying 
rental fees and updating equipment. 

 

Property Location Map -  

https://maps.google.com/maps?saddr=33.055805,-
96.764107&daddr=3617+Sandy+Trail+Ln,+Plano,+TX+75023&hl=en&sll=33.05573,-
96.764001&sspn=0.000877,0.001322&geocode=%3BCRf1a-bDGh8LFSlj-AEdzYE7-
ikTge2uvSJMhjF1jdL50u3wbw&t=h&mra=mift&mrsp=0&sz=20&z=20 
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Resolution, Second Amendment to 
Communications Facilities License 

      

      
 
 
 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of a Second Amendment to Communications Facilities License By and 
Between the City of Plano, Texas, and New Cingular Wireless PCS, LLC, a Delaware 
limited liability company, authorizing its execution by the City Manager or his designee; 
and providing an effective date.   
 
 
 

WHEREAS, the City Council has been presented a proposed Second Amendment to 
Communications Facilities License between the City of Plano, Texas and New Cingular 
Wireless PCS, LLC, a Delaware limited liability company, a substantial copy of which is 
attached hereto as Exhibit “A” and incorporated herein by reference (hereinafter called “Second 
Amendment”); and, 

 
 

 WHEREAS, the City of Plano and New Cingular Wireless PCS, LLC, entered into a 
Communications Facilities License on April 8, 2002; and a First Amendment to the 
Communications Facilities License on April 5, 2011; and 
 
 
 WHEREAS, City and New Cingular Wireless PCS, LLC, desire to amend said 
communications facilities license to upgrade communications equipment; and 

 
 
WHEREAS, upon full review and consideration of the Second Amendment, and all 

matters attendant and related thereto, the City Council is of the opinion that the terms and 
conditions thereof should be approved, and that the City Manager or his designee shall be 
authorized to execute it on behalf of the City of Plano. 
 
 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 

 
 
 
Section I. The terms and conditions of the Second Amendment, having been 

reviewed by the City Council of the City of Plano and found to be acceptable and in the best 
interests of the City of Plano and its citizens, are hereby in all things approved. 

 
 
Section II. The City Manager, or his designee, is hereby authorized to execute the 

Second Amendment and all other documents in connection therewith on behalf of the City of 
Plano. 

 
 

  



Section III. This Resolution shall become effective immediately upon its passage. 
 

 
 DULY PASSED AND APPROVED on this the 25th day of November, 2013. 
 
 
 
     
 ___________________________________ 
  Harry LaRosiliere, MAYOR 
 
 
ATTEST: 
 
 
 
____________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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Cell Site No. DX0288/FA10078106 
Market: North Texas  
Address: 3617 Sandy Trail, Plano, Texas 
 

 
SECOND AMENDMENT TO COMMUNICATIONS FACILITIES LICENSE 

 
THIS SECOND AMENDMENT TO COMMUNICATIONS FACILITIES LICENSE 

AGREEMENT (“Amendment”), dated as of the latter of the signature dates below, is by 
and between City of Plano, having a mailing address of 4120 West Plano Parkway, 
Plano, Texas 75093 (hereinafter referred to as “Licensor”) and New Cingular Wireless 
PCS, LLC, a Delaware limited liability company, successor to Southwestern Bell 
Wireless, Inc., having a mailing address of 13-F West Tower, 575 Morosgo Drive, 
Atlanta, GA 30324  (hereinafter referred to as “Licensee”). 

 
 WHEREAS, Licensor and Licensee entered into a Communications Facilities 
License dated April 8, 2002, and a First Amendment to Communications Facilities 
License on April 5, 2011, whereby Licensor licensed to Licensee certain Premises, 
therein described, that are a portion of the Property located at 3617 Sandy Trail, Plano, 
Texas ("Agreement"); and  
 
 WHEREAS, Licensor and Licensee desire to modify, as set forth herein, the rent 
payable under the Agreement; and 
 
 WHEREAS, Licensee desires to alter and make improvements to the Property or 
Premises by adding three (3) new RRUs as indicated below and on the site plan 
attached hereto as Exhibit “A” and incorporated herein by reference; and 
 

WHEREAS, Licensor and Licensee desire to amend the Agreement to modify the 
notice section thereof; and  

 
WHEREAS, Licensor and Licensee, in their mutual interest, wish to amend the 

Agreement a set forth below accordingly.   
 
 NOW THEREFORE, in consideration of the foregoing and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
Licensor and Licensee agree as follows: 
 
1. Rent Payment.  Section 5.1 Payment Terms and Conditions of the 
Agreement is hereby deleted in its entirety and replaced with the following:   
 
 Commencing upon full execution hereof, the Rental Fee shall be increased by 
Two Hundred Seventeen and 50/100 Dollars ($217.50) per month so that the total 
monthly Rental Fee shall thereafter be in the amount of Four Thousand One Hundred 
Twenty-Seven and 57/100 Dollars ($4,127.57) per month for a total of Forty-Nine 
Thousand Five Hundred Thirty and 84/100 Dollars ($49,530.84) annually.  Such 
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increase represents the compensation for the addition of the three (3) new RRUs and is 
subject to future adjustments as provided in the Agreement.   
 
2. Equipment.  Licensor consents to the installation of new RRUs all in a manner in 
accordance with the site plan attached hereto as Exhibit “A” and incorporated herein by 
reference.  
 

3. Notice.  Section 20 of the Agreement is hereby deleted in its entirety and 
replaced with the following:    
 

NOTICES.  All notices, requests, demands and communications hereunder will 
be given by first class certified or registered mail, return receipt requested, or by 
a nationally recognized overnight courier, postage prepaid, to be effective when 
properly sent and received, refused or returned undelivered.  Notices will be 
addressed to the parties as follows. 
 

 
If to Licensee:  New Cingular Wireless PCS, LLC 
   Attn:  Network Real Estate Administration 
   Re: Cell Site #DX0288; Cell Site Name: Spring Creek/Coit (TX); Fixed Asset No.:  
          10078106 
   13F West Tower 
   575 Morosgo Drive 
   Atlanta, GA  30324 
 
 
With a copy to:  New Cingular Wireless PCS, LLC 
   Attn:  AT&T Legal Department 
   Re: Cell Site #DX0288; Cell Site Name: Spring Creek/Coit (XTX); Fixed Asset No.:   
          10078106 
   208 S. Akard Street 
   Dallas, Texas  75202-4206 
 
 
If to Licensor:   City of Plano 
   Public Works Department 

Attn:  Margie Stephens 
   4120 West Plano Parkway 
   Plano, Texas  75093 
   

 
Either party hereto may change the place for the giving of notice to it by thirty (30) days 
prior written notice to the other as provided herein. 
 
4. Other Terms and Conditions Remain.  In the event of any inconsistencies 
between the Agreement and this Amendment, the terms of this Amendment shall 
control.  Except as expressly set forth in this Amendment, the Agreement otherwise is 
unmodified and remains in full force and effect.  Each reference in the Agreement to 
itself shall be deemed also to refer to this Amendment. 
 
5. Capitalized Terms.  All capitalized terms used but not defined herein shall have 
the same meanings as defined in the Agreement. 
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 IN WITNESS WHEREOF, the parties have caused their properly authorized 
representatives to execute and seal this Amendment on the dates set forth below. 
 

    CITY OF PLANO, TEXAS 
 
 
 
 
By:

 ______________________________ 
 Bruce D. Glasscock 
 CITY MANAGER 
 1520 Avenue K 
 PO Box 860358 
 Plano, TX  75086-0358 

APPROVED AS TO FORM: 
 
 
 
BY:  _____________________________________ 
         Diane C. Wetherbee, CITY ATTORNEY 
 
Date: _____________________________________ 
 
By Authority of Resolution No._________________ 
 

 
                New Cingular Wireless PCS, LLC,  
                a Delaware limited liability company, 
                by AT&T Mobility Corporation, its Manager 
 
 
 
 

       By:   __________________________ 
Name: Paul S. Baumgardner, III 
Title: Area Manager-RE&C NTX  

Network Ops 
 

       Date:   _________________________ 
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LICENSOR ACKNOWLEDGEMENT 

 

STATE OF TEXAS 

 
COUNTY OF COLLIN 
 
 BEFORE ME, the undersigned authority, A Notary Public in and for the State of Texas, 
on this day personally appeared Bruce D. Glasscock known to me to be the person and officer 
whose name is subscribed to the foregoing instrument, and acknowledged to me that he/she 
executed the same for and as the act of the CITY OF PLANO, of the State of Texas, Collin 
County, Texas, and as the City Manager thereof, and for the purposes and consideration therein 
expressed and in the capacity therein stated.   
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ________ day of 
_____________________,  2013. 
 
_____________________________________ 
Notary Public in and for the State of Texas 
 
My Commission Expires  _____________________________ 

 
 
 
 
 
 

LICENSEE ACKNOWLEDGEMENT 

STATE OF TEXAS 

 
COUNTY OF DALLAS 
 
 BEFORE ME, the undersigned authority, on this day personally appeared Paul S. 
Baumgardner, III, Area Manager-RE&C NTX Network Ops of New Cingular Wireless PCS, 
LLC,, a Delaware limited liability company, known to me to be the person whose name is 
subscribed to the foregoing instrument and acknowledged to me that the same was the act of 
the said New Cingular Wireless PCS, LLC, and that he executed the same as the act of such 
Limited Liability Company for the purposes and consideration therein expressed, and in the 
capacity therein stated. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ________ day of 
______________________, 2013. 
 
_____________________________________ 
Notary Public in and for the State of Texas 
 
My Commission Expires  _____________________________ 
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