
 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 07/28/14 
Department: ENVIRONMENTAL HEALTH 

Department Head JOHN TEEL 
 

Agenda Coordinator (include phone #): Doris Callaway, Ext. 7494 

CAPTION 

An Ordinance of the City of Plano, Texas, amending Sections 14-66, 14-68, 14-72, 14-73, and 14-74, of Article 
IV, Smoking, of Chapter 14, Offenses – Miscellaneous of the Code of Ordinances, of the City of Plano to 
establish regulations relating to the use, distribution and sales of electronic vaping devices; providing a penalty 
clause, a savings clause, a severability clause, a repealer clause, a publication clause; and an effective date.   
  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): GENERAL 

COMMENTS: This item has no fiscal impact. 
STRATEGIC PLAN GOAL: Updates to the Smoking Ordinance relate to the City's Goal of Service Excellence 
and a Safe Large City. 
 

SUMMARY OF ITEM 

Establish regulations relating to the use, distribution and sales of electronic vaping devices. 
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An Ordinance of the City of Plano, Texas, amending Sections 14-66, 14-68, 14-72, 14-73, 
and 14-74, of Article IV, Smoking, of Chapter 14, Offenses – Miscellaneous of the Code of 
Ordinances, of the City of Plano to establish regulations relating to the use, distribution 
and sales of electronic vaping devices; providing a penalty clause, a savings clause, a 
severability clause, a repealer clause, a publication clause; and an effective date.     
 
 WHEREAS, on May 19, 1997, the City Council passed Ordinance No. 97-5-14 to 
prohibit possession, purchase, and access of tobacco products to minors; and 
 

WHEREAS, on April 9, 2007, the City Council passed Ordinance No. 2007-4-6 to revise 
the smoking regulations making the City of Plano a smokefree environment; and 
 
 WHEREAS, the Director of Environmental Health of the City of Plano recommends 
revisions to the current smoking regulations to establish regulations relating to the use, 
distribution and sales of electronic vaping devices to protect the health, safety and welfare of 
citizens; and 
 
 WHEREAS, upon recommendations of City staff and upon full review and consideration 
of all matters attendant and related thereto, the City Council finds amending Article IV, 
Smoking, of Chapter 14, Offenses – Miscellaneous, of the Code of Ordinances for the City of 
Plano, Texas to establish regulations for electronic vaping devices more commonly known as 
electronic cigarettes is in the best interest of the City.  
 
 NOW, THEREFORE, IT IS ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF PLANO, TEXAS, THAT: 
 
 Section I.  Section 14-66, Definitions, of Article IV, Offenses – Miscellaneous, of 
Chapter 14, of the Code of Ordinances of the City of Plano, Texas, is hereby amended to add 
definitions for Electronic Vaping Device, Electronic Vaping Liquid, Minor, Open Display Unit, 
Possession, Retail Electronic Vaping Store, Retailer, Retail Store, Tobacco Product, and Vaping 
to be inserted alphabetically into the existing list of definitions and to revise the definition for 
Enclosed Area, Place of Employment, and Smoking to read as follows:   
 

“ARTICLE IV.   SMOKING  

Sec. 14-66. Definitions. 

“Electronic vaping device” means any electronic device composed of a mouthpiece, 
heating element, battery and electronic circuits that provides, or is manufactured or 
intended to provide, a vapor of liquid nicotine and/or other substances mixed with 
propylene glycol and/or other substances delivered or deliverable to the user that he/she 
can inhale in simulation of smoking.  This term shall include every version and type of 
such devices whether they are manufactured or marketed as electronic cigarettes, e-
cigarettes, electronic cigars, e-cigars, electronic pipes, e-pipes, electronic hookahs, e-
hookahs or under any other product name or design. 



 
 

 
“Electronic vaping liquid” also known as “e-juice” and “e-liquid” shall mean any liquid 
product composed of propylene glycol or other carrier solvent and may contain nicotine 
and/or any other substance and manufactured for the use with electronic vaping devices. 
 
“Enclosed area” means all space between a floor and ceiling which is enclosed on all 
sides by walls, windows, or other barrier (exclusive of door or passage ways) which 
extend from the floor to the ceiling. 
 
“Minor” means a person younger than eighteen (18) years of age. 
 
“Open display unit” means any device, furniture or furnishing within or upon which 
electronic vaping devices are displayed to customers, and includes, but is not limited to, 
any case, rack, shelf, counter, table, desk, kiosk, booth, stand, vending machine and other 
surface. 
 
“Place of employment” means any enclosed area under the control of a public or private 
employer which employees normally frequent during the course of employment, 
including, but not limited to, work areas, employee lounges and restrooms, conference 
rooms and classrooms, employee cafeterias and hallways. A private residence is not a 
"place of employment" unless it is used as a child care, adult day care or health care 
facility. 
 
“Possession” means actual care, custody, control or management. 
 
“Retail electronic vaping store” means a retail store utilized primarily for the sale of 
electronic vaping devices, accessories, and/or electronic vaping liquid or any other article 
or product that is for use in an electronic vaping device and in which the sale of other 
products is merely incidental. 
 
“Retailer” means a person who engages in the practice of selling electronic vaping 
devices to consumers in a retail store, retail electronic vaping store, or retail tobacco 
store. 
 
“Retail store” means an establishment whose purpose is to offer for sale and sell to 
consumers, not for resale, goods, wares, merchandise and food, which items are 
purchased for use and/or consumption off premises, including but not limited to, 
supermarkets, convenience stores, drug stores, and warehouse stores. 
 
“Smoking” or “smoke” means inhaling, exhaling, burning, possessing or carrying any 
lighted cigar, cigarette, pipe, weed, plant or combustible substance in any manner or in 
any form and/or vaping or the use of any electronic vaping device.  
 
“Tobacco product” means a cigarette; a cigar; an electronic vaping device; smoking 
tobacco, including granulated, plug-cut, crimp-cut, ready rubbed and any form of tobacco 
suitable for smoking in a pipe or as a cigarette; chewing tobacco, including plug, scrap, 



 
 

and any kind of tobacco suitable for chewing, snuff or other preparations of pulverized 
tobacco; nicotine product; dissolvable nicotine; electronic vaping liquid; or any other 
article or product that is for use in an electronic vaping device. 
 
“Vaping” means inhaling or exhaling vapors of electronic vaping liquid from an 
electronic vaping device.   
 

 Section II.  Section 14-68, Places Where Smoking is not Prohibited, of Article IV, 
Offenses – Miscellaneous, of Chapter 14, of the Code of Ordinances of the City of Plano, Texas, 
is hereby amended to read as follows: 
 

Sec. 14-68. Places where smoking is not prohibited. 
 

(a) Notwithstanding any other provision of this article to the contrary, the following 
areas shall not be subject to the smoking restrictions of this article:  

(1) Private residences, except when used as a child day care, adult day care or 
household care facility;  

(2) Personal automobiles; 

(3) Retail tobacco stores and electronic vaping stores in stand-alone physical 
facilities; 

(4) Not more than ten (10) percent of hotel and motel rooms rented to guests and 
designated as smoking rooms. All smoking rooms on the same floor must be 
contiguous and smoke from these rooms must not infiltrate into areas where 
smoking is prohibited under provisions of this article;  

(5) Outdoor places of employment except within twenty-five (25) feet of any 
door, operable window/vent or other opening to an enclosed area;  

(6) Retail electronic vaping stores in existence as of July 28, 2014.  
 

Section III.  Section 14-72, Sale or Distribution of Tobacco Products to a Minor 
Prohibited; Proof of Age Required, of Article IV, of Chapter 14, Offenses – Miscellaneous, of 
the Code of Ordinances of the City of Plano, Texas, is hereby added to read as follows: 

 
Sec. 14-72. Sale or distribution of tobacco products to a minor prohibited; proof of 
age required. 
 
(a)   A person commits an offense if the person:  

(1)  Sells, gives or causes to be sold or given a tobacco product to a minor; or  

 (2)  Sells, gives or causes to be sold or given a tobacco product to another person  
     who delivers it to a minor.  

  



 
 

 
(b)   If an offense under this section occurs in connection with a sale by an employee of 

the owner of a store in which tobacco products are sold at retail, the employee is 
responsible for the offense and is subject to prosecution.  

(c)  It is a defense to prosecution under subsection (a)(1) that the person to whom the 
tobacco product was sold or given presented to the defendant valid proof of 
identification.  

(d)  Proof of identification is valid for purposes of subsection (c) if it contains a 
physical description and photograph consistent with the person's appearance, 
purports to establish that the person is 18 years of age or older and was issued by a 
governmental agency. The proof of identification may include a driver's license 
issued by this state or another state, a passport or an identification card issued by a 
state or the federal government.  

 
Section IV.  Section 14-73, Possession, Purchase, Consumption, or Receipt of Tobacco 

Products by a Minor Prohibited, of Article IV, Offenses – Miscellaneous, of Chapter 14, of the 
Code of Ordinances of the City of Plano, Texas, is hereby amended to read as follows: 

 
Sec. 14-73. Possession, purchase, consumption, or receipt of tobacco products by a 
minor prohibited. 

 
(a) A minor commits an offense if the minor possesses a tobacco product, and the 

minor was not: 
 

(1) In the course and scope of the minor's employment by a person or entity 
holding a permit issued by the state, if required by law, authorizing the person 
to engage in the business of being a distributor, wholesaler, bonded agent or 
retailer of tobacco products; or 

 
(2) In the presence of an adult parent, legal guardian, or spouse. 

 
(b) A minor commits an offense if, in order to acquire a tobacco product, the minor 

states to any person engaged in the business of selling tobacco products that such 
minor is eighteen (18) years of age or older, or presents to any such person a 
document or writing that purports to establish that such minor is eighteen (18) 
years of age or older. 

  



 
 

 
Section V.  Section 14-74, Vendor Assisted Sales Required; Self-Service Merchandising 

Prohibited, of Article IV, of Chapter 14, Offenses – Miscellaneous, of the Code of Ordinances of 
the City of Plano, Texas, is hereby amended to read as follows: 

 
Sec. 14-74. Vendor assisted sales required; self-service merchandising prohibited.  

 
(a)   Except as provided by Subsection (b), a retailer or other person may not:  

(1)  Offer tobacco products for sale in a manner that permits a customer direct 
access to the tobacco products;  

 
(2)  Offer for sale or display for sale tobacco products by means of self-service 

merchandising; or  
 

(3)  Install or maintain an open display unit containing tobacco products.  
 

(b)   It is a defense to prosecution under subsection (a) if:  

(1) A facility or business is not open to persons younger than 18 years of age at 
any time;  

(2)  A facility or business is a premises for which a person holds a package store 
permit issued under the Alcoholic Beverage Code; or  

(3)   An open display unit is located in an area that is inaccessible to customers.”  
 
Section VI. All provisions of the Code of Ordinances of the City of Plano, codified or 

uncodified, in conflict with the provision of this Ordinance are hereby repealed, and all other 
provisions of the Code of Ordinances of the City of Plano, codified or uncodified, not in conflict 
with this Ordinance shall remain in full force and effect.   
 
 Section VII. It is hereby declared to be the intention of the City Council that the 
sections, paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and if any 
phrase, clause, sentence, or section of this Ordinance shall be declared unconstitutional or invalid 
by any court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any 
other remaining phrase, clause, sentence, paragraph or section of this Ordinance. 
 
 Section VIII. The repeal of any Ordinance or part of Ordinances effectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now pending under 
by virtue of such Ordinance or as discontinuing, abating, modifying or altering any penalty 
accruing or to accrue, or as affecting any rights of the municipality under any section or 
provisions at the time of passage of this ordinance. 
  



 
 

 
 
 Section IX. Any violation of the provisions or terms of this ordinance by any person, 
firm or corporation shall be a misdemeanor offense and shall be subject to a fine in accordance 
with Section 1-4(b) of the City Code of Ordinances for each offense.  Every day a violation 
continues shall constitute a separate offense. 
 
 Section X. This Ordinance shall become effective immediately upon its passage and 
publication as required by law. 
 
 
 DULY PASSED AND APPROVED this the 28th day of July, 2014. 
 
 
 
      ________________________________ 
      Harry LaRosiliere, MAYOR 
 
ATTEST: 
 
 
______________________________________ 
Lisa C. Henderson, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Paige Mims, CITY ATTORNEY 
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