CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[1 Consent [1 Regular [] Statutory

Council Meeting Date: 2/13/12

Department; | Parks and Recreation

Department Head | Amy Fortenberry

Agenda Coordinator (include phone #): Susan Berger (7255)

CAPTION

Approval of a Landscape Architecture Services Agreement by and between the City of Plano and la terra
studio, inc., in the amount of $177,085 for Improvements to High Point Park and authorizing the City Manager
or his designee to execute all necessary documents.

FINANCIAL SUMMARY

] NOT APPLICABLE [_] OPERATING EXPENSE [ REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2011-12 (CIP Only) Year Years TOTALS
Budget 0 1,000,000 0 1,000,000
Encumbered/Expended Amount 0 0 0 0
This Item 0 -177,085 0 -177,085
BALANCE 0 822,915 0 822,915
FUND(S):  PARK IMPROVEMENT CIP
COMMENTS: Funds are included in the FY 2011-12 Park Improvement CIP. This item, in the amount of

$177,085, will leave a current year balance of $822,915 for the Athletic Field Renovations project.

STRATEGIC PLAN GOAL: Architectural services for High Point Park North relate to the City's Goal of Great
Neighborhoods - 1st Choice to Live.

SUMMARY OF ITEM

This agreement provides for the preparation of plans and specifications for renovation and improvements at
High Point Park North. The existing improvements were completed in 1985. Improvements include a new
irrigation system, the addition of bleacher and dugout shade structures, improvements to pedestrian circulation,
replacement of an existing shade structure, renovation of backstops and dugouts, restroom building
renovations, sign improvements, and the addition of a second restroom.

The total contract is $177,085 and includes basic services, reimbursable expense, surveying, irrigation design,
and engineering services. The basic services are $90,750 and additional services including surveying, irrigation
design and engineering services are $86,335.

la terra studio, inc. is on the 2011-12 selected list of qualified consultants for Landscape Architect Services. The
fee is similar to other projects of this size and type. The total construction estimate for the project is $1,800,000.
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CITY OF PLANO
COUNCIL AGENDA ITEM

The basic service fee, including reimbursable expenses is 5.04% of the estimated construction budget. The
total fee, including surveying, geotechnical services, irrigation design, and engineering services is 9.8% of the
estimated construction budget.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Location Map
Landscape Architecture Services Agreement
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ATHLETIC FACILITY IMPROVEMENTS 2012
HIGH POINT PARK (NORTH)

PROJECT NO. 6207

LANDSCAPE ARCHITECT SERVICES AGREEMENT

THIS AGREEMENT is made and entered by and between the CITY OF PLANO,
TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and la
terra studio, inc., a TEXAS Corporation, licensed to do business in the State of Texas,
hereinafter referred to as "Architect”, to be effective from and after the date as provided
herein.

WITNESSETH:

WHEREAS, the City desires to engage the services of the Architect to perform
landscape architectural services in connection with the ATHLETIC FACILITY
IMPROVEMENTS 2012 — HIGH POINT PARK (NORTH) project located in the City of
Plano, Collin County, Texas, hereinafter referred to as the "Project”; and

WHEREAS, the Architect desires to render such Architectural services for the
City upon the terms and conditions provided herein.

NOW, THEREFORE, for and in consideration of the covenants contained herein, |
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows:

I. Employment of the Architect

The City hereby agrees to retain the Architect to perform professional services in
connection with the Project. Architect agrees to perform such services in accordance
with the terms and conditions of this Agreement.

Il. Scope of Services

The parties agree that Architect shall perform such services as are set forth and
described in Exhibit "A", which is attached hereto and thereby made a part of this
Agreement. The parties understand and agree that deviations or modifications in the
form of contract modifications orders may be authorized from time to time by the City.

. Schedule of Work

The Architect agrees to commence work immediately upon execution of this
Agreement, and to proceed diligently with said work, except for delays beyond the
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reasonable control of Architect, to completion as described in the Completion Schedule,
attached hereto as Exhibit "B" and thereby made a part of this Agreement.

IV. Compensation and Method of Payment

The parties agree that Architect shall be compensated for all services provided
pursuant to this Agreement in the amount and manner described and set forth in the
Payment Schedule attached hereto and incorporated herein as Exhibit "C". The
contract amount specified in Exhibit "C" shall not be exceeded without the written
permission of the City.

V. Information to be Provided by the City

The City agrees to furnish, prior to commencement of work, all that information
requested by Architect and available in City’s files.

VI. Insurance

Architect agrees to meet all insurance requirements, and to require all
consultants who perform work for Architect to meet all insurance requirements, as set
forth on Exhibit "D", which is attached hereto and thereby made a part of this
Agreement.

Architect agrees to notify the City of any changes in insurance policy coverage,
including but not limited to changes in fimits and canceliation. The Architect shall notify
the City in writing of any changes within forty-eight (48) hours of the change. The
Architect’s notice shall include a description of the changes and how those changes
vary from the insurance requirements of the contract/agreement.

Vil. INDEMNITY

THE ARCHITECT AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY
AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES,
COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH),
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH
RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY
ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY
ARCHITECT'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS
CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE
ARCHITECT, iTS OFFICERS, AGENTS, EMPLOYEES, INVITEES,
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR
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ENTITIES FOR WHICH THE ARCHITECT IS LEGALLY RESPONSIBLE IN THE
PERFORMANCE OF THIS CONTRACT. THE INDEMNITY PROVIDED FOR IN THIS
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE
SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES
OR SEPARATE ARCHITECTS. THE CITY DOES NOT WAIVE ANY
GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER
TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED
TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY
OTHER PERSON OR ENTITY.

ARCHITECT AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO
DEFEND CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO
PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS
UNDER NO OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE
CONSTRUED AS A WAIVER OF ARCHITECT’S OBLIGATION TO DEFEND CITY OR
AS A WAIVER OF ARCHITECT'S OBLIGATION TO INDEMNIFY CITY PURSUANT
TO THIS AGREEMENT. ARCHITECT SHALL RETAIN DEFENSE COUNSEL WITHIN
SEVEN (7) BUSINESS DAYS OF CITY'S WRITTEN NOTICE THAT CITY IS .
INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT. IF
ARCHITECT FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD,
CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN
BEHALF AND ARCHITECT SHALL BE LIABLE FOR ALL COSTS INCURRED BY
THE CITY.

Vili. Independent Contractor

Architect cavenants and agrees that Architect is an independent contractor and
not an officer, agent, servant or employee of City; that Architect shall have exclusive
control of and exclusive right to control the details of the work performed hereunder and
all persons performing same, and shall be responsible for the acts and omissions of its
officers, agents, employees, contractors, subcontractors and consultants; that the
doctrine of respondeat superior shall not apply as between City and Architect, its
officers, agents, employees, contractors, subcontractors and consultants, and nothing
herein shall be construed as creating a partnership or joint enterprise between City and
Architect.

IX. Assignment and Subletting

The Architect agrees that neither this Agreement nor the work to be performed
hereunder will be assigned or sublet without the prior written consent of the City. The
Architect further agrees that the assignment or subletting of any portion or feature of the
work or materials required in the performance of this Agreement shall not relieve the
Architect from its fuli obligations to the City as provided by this Agreement.
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X. Audits and Records/Prohibited Interest

The Architect agrees that at any time during normal business hours and as often
as City may deem necessary, Architect shall make available to representatives of the
City for examination all of its records with respect to all matters covered by this
Agreement, and will permit such representatives of the City to audit, examine, copy and
make excerpts or transcripts from such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement, all for a period of one (1) year
from the date of final settiement of this Agreement or for such other or longer period, if
any, as may be required by applicable statute or other lawful requirement.

The Architect agrees that it is aware of the prohibited interest requirements of
the City Charter and Code of Conduct and will abide by the same. Further, a lawful
representative of Architect shall execute the affidavit shown in Exhibit "E". Architect
understands and agrees that the existence of a prohibited interest during the term of
this contract will render the contract voidable.

Xl. Contract Termination

The parties agree that City shall have the right to terminate this Agreement with
or without cause upon thirty (30) days written notice to Architect. In the event of such
termination, Architect shall deliver to City all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, reports, photographs or other items
prepared by Architect in connection with this Agreement. Architect shall be entitled to
compensation for any and all work completed to the satisfaction of City in accordance
with the provisions of this Agreement prior to termination.

XIl. Architect’s Opinion of Probable Construction Costs

The parties recognize and agree that any and all opinions of probable
construction costs prepared by Architect in connection with the Project represent the
best judgment of Architect as a design professional familiar with the construction
industry, but that the Architect does not guarantee that any bids solicited or received in
connection with the Project will not vary from opinions prepared by Architect.

Xill. Ownership of Documents

Original drawings and specifications are the property of the Architect; however,
the Project is the property of the City and Architect may not use the drawings and
specifications therefor for any purpose not relating to the Project without City's consent.
City shall be furnished with such reproductions of drawings and specifications as City
may reasonably require. Upon completion of the work or any earlier termination of this
Agreement under Article XI, Architect will revise drawings to reflect changes made
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during construction and he will promptly furnish the City with one (1) complete set of
reproducible record prints. Prints shall be furnished, as an additional service, at any
other time requested by City. All such reproductions shall be the property of the City
who may use them without Architect's permission for any proper purpose including, but
not limited to, additions to or completion of the Project. However, use of the documents
for other than their intended purpose shall be at the sole risk of the City.

XIV. Complete Contract

This Agreement, including the Exhibits lettered "A" through "E", constitute the
entire agreement by and between the parties regarding the subject matter hereof and
supersedes all prior or contemporaneous written or oral understandings. This
Agreement may only be amended, supplemented, modified or canceled by a duly
executed written instrument.

XV. Mailing of Notices

Unless insfructed otherwise in writing, Architect agrees that all notices or
communications to City permitted or required under this Agreement shall be addressed
to City at the following address:

City of Plano
Parks Department
P.O. Box 860358

Plano, TX 75086-0358

City agrees that all notices or communications to Architect permitted or required
under this Agreement shall be addressed to Architect at the following address:

la terra studio, inc.
2109 Commerce Street

Dallas, TX 75201

Attn: Kris Brown

All notices or communications required to be given in writing by one party or the
other shall be considered as having been given to the addressee on the date such
notice or communication is posted by the sending party.

XVI. Miscellaneous

A. Paragraph Headings:

The paragraph headings contained herein are for convenience only and are not
intended to define or limit the scope of any provision in this Agreement.
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B. Contract Interpretation:

Although this Agreement is drafted by the City, should any part be in dispute, the
parties agree that the Agreement shall not be construed more favorabily for either party.

C. Venue/Governing Law:

The parties agree that the laws of the State of Texas shall govern this
Agreement, and that it is performable in Collin County, Texas. Exclusive venue shall lie
in Collin County, Texas.

D. Successors and Assigns:

City and Architect, and their partners, successors, subcontractors, executors,
legal representatives, and administrators are hereby bound to the terms and conditions
of this Agreement.

E. Severability:

In the event a term, condition, or provision of this Agreement is determined to be
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term,
condition, or provision, shall be deleted and the remainder of the Agreement shall
remain in full force and effect.

F. Effective Date:

This Agreement shall be effective from and after execution by both parties
hereto.
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G.  Authority to Sign:

The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this Agreement on
behalf of the parties hereto.

SIGNED on the date indicated below.

la terra studio, inc.
A Texas Corporation

DATE: SOV 0\ .\7 BY:

Kris Brown
PRESIDENT

CITY OF PLANO, TEXAS

DATE; BY:
Bruce D. Glasscock
CITY MANAGER

APPROVED AS TO FORM:

Diane C. Wetherbee
CITY ATTORNEY
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ACKNOWLEDGMENTS

STATE OF TEXAS §
§
COUNTY OF DALLAS  §

This instrument was acknowiedged before me on the _I7] day of
Tanurr Y _ , 2012, by KRIS BROWN, PRESIDENT of Ia terra studio, inc.,
a TEXAS corporation, licensed to do business in the State of Texas, on behalf of said
corporation.

GETR\ SANDRA DORITY I E! w \]"ﬂ—\

: . Notary Public Notary Public, State of WeXas
'ﬂ,;,'w d: State of Texas

Comm. Expires 04-18-2014

STATE OF TEXAS §

COUNTY OF COLLIN §

This instrument was acknowledged before me on the day of
, 2012, by BRUCE D. GLASSCOCK, CITY MANAGER of the
CITY OF PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said
municipal corporation. :

Notary Public, State of Texas
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EXHIBIT A '
SCOPE OF SERVICES ia terra stu

ATHLETIC FACILITY IMPROVEMENTS ~2012~
HIGH POINT POINT PARK (NORTH)
Section]  Basic Services
ta terra studio’s Scope of Services is divided into separate phases listed below:

~A~ Information Gathering / Coordination

~B~ Schematic / Conceptual Design

~C-~ Design Development / Construction Documents
~D~ Procurement - Bid Phase

~E~ Construction Phase

A Information Gathering / Coordination

A1 Data Collection

fa terra studio will perform a topographic survey for design encompassing approximalely
27 acres.

Services performed by Surveyer Inglude:
»  Logation of Visible Improvaments such as Buildings, Struciures, Patias, Sidewalks, Retaining/Screaning Walls,
Fences, Planters, efc.
Show 17 Contours on drawing
Show fiow fines of sanitary and storm manholesinlets
tlevations shown on twpography are based upon: City of Planc GIS monuments
Location of Visible Utlities such as Power Polas, Powsr Lines, Transformers, Meter Boxes, Gas
Meters, Phone/Cable Pedestals, Sanitary, Storm. Water, Sprinklar heads, Electric Meters,
Manhole/Boxes. elc.
Prowde drawing on State Plane Coordinates based on City of Plane GIS monumenis

A2 Data Conversion

la terra siudio will convert the collected data into usable base information for use during
the following phases.

* P ¢ 4 & & &

A 3 Geotechnical investigation

A gectechnical investigation will be performed in order o obtain sub-surtace data needad
for the design / construction of {1} prefabricated rasiroom (10) bleacher shade struciures
(1) additionat plaza shade structure.

B. Schematic / Conceptual Design

B.t Schematic Design

la terra studio wilt present (1) conceptual plan in CAD format for approval and further
schematic design.

~Praposed Deasign Elements~

RENGVATION ELEMENTS NEW ELEMENTS

& complete watkway replacement & prefabricated restroom & infrastruciure

& complete plaza replacoment & spectator shade {all fields)

& complets backsiop ranovahbons & concrete soccer goal storage area

& complete dugout renovation & concrete bleacher pads

+ Dbaltfield modification / redesign & compets irrigation system, pump & service
& addition of scorers tables

& restrocm modification t current ADA

+ cover axisting uncaovened resiroom structure
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C. Design Development / Construction Documents

C.1 Construction Drawings, ~ 50% & 90% Heview
la terra studio will begin production of preliminary Construction Drawings & Details.

neter One (1) set of Plans & Specidications will be issusd 3 "Not For Regulatory Approval. Pasmithing, or Construction” for infernad City

ia terra

Review )
- Proposed Construction Drawing Elements~

| Drawmg Sel {247x367) to include; Ste Layout Plans

C'oversneet Dimension Controf Plans

Site Locator Map Elactrical Plang

Damalition Plan Civit Engireeting Plans including sanitary & srasion controlt |

Grading Plans ETANLS: f
I Site Plans Paving: Site; Structural, Elsctrical; irrigation; Erosion Control ;

C.2 Technical Specifications ~ 30% Review

la terra studio will prepare Technical Specifications tor use within the construction Project
Manual. A standard format will be used in conjunction with any Ciy of Plano standard
specifications issuad by staff.

aote: City responsibie for providing o ferra studio with “ont-end” boiler piate contract documents ta be woluded within e Projaci
Manuaf (see tems befowi

.3 Construction Drawings ~ 100% Review

la terra studio will finalize production of Construction Drawings & Details.

“role: Three (2) sels of Plans & Speaiications will be issued a5 “Not For Regulatory Approval. Permiting, or Construction” for Snal
wnfernal Ciiy Review

C.4 Project Manual ~ 100% Review

la terra studio will tinalize Technical Specifications and submit (1) unbourd Project Manuat

with the fO”DW1ﬂg ftems; Cevgrgnent -fiainienance Bond™
~Table of Contents -insurence Requiremerndts™”
-Netice 1o Conlraciory -Certificate of insurance”*
B Sohaduia walh Uit Promng -Special Conditions™
~Congtruction Agreement™” -TCEQ-TPOLS Permit Req.”
~Periormance Bond*™” ~Tachnical Spozs
~-Pevment Bong*” - Approved Matorials List™

“note These fams are the responsibitity of the Gity
C.5 TDLR Plan Beview Submittal
ia terra studio will submit (1) plan set to the Texas Department of Licensing & Regutation
for accessibility review as required per TDLR regulations. Upon TOLR plan review
compietion, fa terra studio will address and / or make revisions to plans and specifications
as required to meet accessibility standards.
gl Fees for TOLR plan review & EABPRLY rogist-ation will be pard for by in terrs studfio. The Cly is responsibie for TIRR sife
ingpention covedination & foes,
.6 Deliverabies
Upon final approval of the Construction Documents, /fa terra studio will provide the City
with one (1) set of signed and sealed plans. Final drawings will also be submitted in the
following digital formats; .dxt; pof

D. Procurement (bid phase services)

D.1Procurement - Bid Phase
Upon final approval of the Construction Documents, fa ferra studio will provide the City
assistance in bidding and awarding the Procurement Contract.

This will include the following:
~Furaisn signed and sealed plans and specitications for city engineering / procurement services

v

~-Plans & Specs. will be picked-up at the office of /3 terra studio OR through v 0idSYNT com
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e

~Altendance at ihe pre-bid mesting to be held at the City Hall Ww o
~Answer contracter inquiries during Bid Phase & Issuance of Addendurms la terra studio
~Provide a bid tabiufation of ail vaiid bids received
~A summary of the bid analysis will be provided to the City for use in selection ang awarding of the

Procurement Conitact,

“note: Reproduchion costs associated dunig e 8 Phass wil be recouped by & noa-refundable fee pand for by

LrOSpactve ddsrs

E. Construction Phase

E.1 Construction Phase

la terra studio will participate in (4 monthly Project Site Visits with the Project’s contractor
o generally review the progress of construction and fo see if the work completed is
generally consistent with the design intert of Landscape Architect’s Construction
Documents. Sile visits will occur throughout the life of the project, or as deemed necessary
by the City or fa terra studic. Following each Project Site Visit, a written “Site
Observation” report wilt be submitted to City staff.

“neter Athough Landscope Architect may observe and discuss potential problems, 1hese visits are nof consiuction mspactions or a
gudrantee that fure wolt not be constroction deficioncies.

£.2 Submittals

la terra studio will Review required contractor submittals, such as shop drawings and
samples. but only to determine if they conform to the Landscape Architect's visual
technical, and aesthetic design intent.

Sectionll Limitations

Professional Sarvices Limitations
Limitations to professional services not included in basic and/or additional services
include, but are not limited 10 the following:

~perspeclive Hiustrations -~color rendering ~utility mapping ~waler/sanitary svs.
~FEMA mep revisionsiverification ~environmental assassmenis ~-A0W dedication
~SWPPP maintenance or inspecticn ~traftic siudies -lighling design -wetands
determination & 404 permitting

in addition, fimitations iisted fasove) can be performed asg additional services as defined by
Section I (b) rbelow)

Section il Additional Services

Additional Services

a. Hourly Rates
The Landscape Architect will provide Additional Services on an hourly basis with a

mutually agreed "not to exceed” total or a mufually agreed upon Hat fee in writing. Hourly
rates for Additional Services are as follows:

~ Principal ~ Registered Landscape Architect $115.00/hour
~ Landscape Architect In-fraining $ 70.00/hour
- CAD / GIS Tech. § 55.00our
~ Administrative § 40.00/hour

b. Services
Additional services equal any service not listed as a Basic Service
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EXHIBIT B

Estimated Schedules and Project Budget

ATHLETIC FACILITY IMPROVEMENTS -2012- HIGH POINT POINT PARK {NORTH)

Landscape Architect shall render its services as expediticusly as is consistent with professional
skill and care. During the course of the Project, anticipated and unanticipated events may impact
any Project schedule. As such la terra studio agrees to complete the scope of services
A-thiu~C fas described in Exhibit “A”) within a period of ~150 DAYS~ from the execution of the
contract,

As of the date of this agreement, client's project construction budget is approximately:

$1.800,000

Chient agrees lo promptly notify Landscape Architect if Client's schedule or budget changes.
Client acknowledges that significant changes to the Project or construction schedule or budget or
to the Project's scope may require Additional Services of Landscape Architect.

CNetaw The abave schaduis is for the des g0 Team s work affort ey and does ast includs fime required far intemal review and approvai by the
City of Pl

Exhibit B — Page 1
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ia terra studio, ine.
zige commerce - dallas -~ faxas - 15291

' studio
EXHIBIT C la terra i
PAYMENT SCHEDULE
ATHLETIC FACILITY IMPROVEMENTS ~2012~ HIGH POINT POINT PARK (NORTH)

Client agrees to pay Landscape Architect as follows:
land flectural [
~Basic Services~ {landscape architectural services)

Information Gathering _ (rel. seclion I-A)
Phase Total

Schematic / Conceptual Design {ref, section I-B)
Phase Total

Design Development / Construction Documents (ref. section 1-C)
Phase Total

Procurement Phase Services (ref. section |-D)
Phase Total

Construction Phase Services (ref. section I-E)
Phase Total

TOTAL BASIC SERVICES

Incidental Expenses & Project Allowance (equipment, prints, mileage, postage, courler)
Subtotal

TDLR Plan Review
Subtotal 1,20

|- o —
(L] b= ~l [22] . [e-]
o (8% O [4,]
a @ B B & B B
[=] [=] =] o =] [a] [ o

~Additional Services~ {sub-consulting services)

Engineering (civil, structural, electrical, geotechnical) 56,670
RPLS Professional Setvices (topo. survey for design) $10,250
Irrigation Design Services $12.715

TOTAL ESTIMATED ADDITIONAL SERVICES 86,335
TOTAL Basic; Additional Services; Direct Costs & Fees 177,085

Invoices will be submitted monthly based on a percentage of completion

STATEMENT OF JURISDICTION ) .
The Texas Board of Architecturai Examiners (TBAE) has jurisdiction over complaints regarding the professional
practices of persons registered as landscape architects in Texas.

TBAE

™ TEXAS Board of TBAE | ar

- g : - Austin, TX 78711-2337
% 0l=¢ Architectural Examiners  (512)305-g000

Architects - Interior Designers - Landscape Architects http:/fwww.tbae.state tx.us/active/home.html
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EXHIBIT "D"
LANDSCAPE ARCHITECT

INSURANCE

INSURANCE: (Review this section carefully with your insurance agent prior to bid or proposal
submission. See "Insurance Checklist” on the last page or specific coverages applicable to this contract).

1. General Insurance Requirements:

1.1 The Architect (hereinafter called "Architect”) shall not start work under this contract until
the Architect has obtained at his own expense all of the insurance called for here under
and such insurance has been approved by the City. Approval of insurance required of the
Architect will be granted only after submission to the Purchasing Agent of original, signed
certificates of insurance or, alternately, at the City's request, certified copies of the
required insurance policies.

1.2 All insurance policies required hereunder shali be endorsed to include the following
provision: "It is agreed that this policy is not subject to cancellation, non-renewal, without
first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice.”

NOTE: The words "endeavor to” and "but failure to mail such notice shall impose no obligation to
liability of any kind upon the company, its agents or representatives” are to be eliminated from the
cancellation provision of standard ACORD certificates of insurance.

1.3 No acceptance and/or approval of any insurance by the City shall be construed as
relieving or excusing the Architect from any liability or obligation imposed upon the
provisions of the Contract.

1.4 The City of Plano (including its elected and appointed officials, agents, volunteers, and
employees) is to be named as an additional insured under Architect's General Liability
Palicy, and the certificate of insurance, or the certified policy, if requested, must so state.
Coverage afforded under this paragraph shall be primary as respects the City, its elected
and appointed officials, agents and employees.

1.4.1  The following definition of the term "City" applies to all palicies issued under the
contract:

The City Council of the City of Plano and any affiliated or subsidiary Board,
Commission Authority, Committee, or independent Agency (including those newly
constituted), provided that such affiliated or subsidiary Board Commission,
Authority, Committee, or Independent Agency is either a Body Politic created by
the City Council of the City of Plano, or one in which controlling interest is vested
in the City of Plano; and City of Plano Constitutionai Officers. -

1.5 The Architect shall provide insurance as specified in the "tnsurance Checklist” (Checklist)
found on the last page of the bid or proposal form. Full limits of insurance required in the
Checkiist of this agreement shall be available for claims arising out of this agreement with
the City of Plano.
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1.6

1.7

1.8

1.9

Architect agrees to defend and indemnify the City of Plang, its officers, agents and
employees as provided in Paragraph VII. of this contract.

Insurance coverage required in these specifications shall be in force throughout the
Contract Term. Should the Architect fail to provide acceptable evidence of current
insurance within seven (7) days of written notice at any time during the Contract Term, the
City shall have the absolute right to ferminate the Contract without any further obligation to
the Architect, and the Architect shall be liable to the City for the entire additional cost of
procuring performance and the cost of performing the incomplete portion of the Contract
at time of termination.

Written requests for consideration of alternate coverages must be received by the City
Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids
or proposals. If the City denies the request for alternative coverages, the specified
coverages will be required to be submitted.

All required insurance coverages must be acquired from insurers authorized to do
business in the State of Texas and acceptable to the City. The City prefers that all
insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class
VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors,
unless the City grants specific approval for an exception.

Any deductibles shall be disciosed in the Checklist and all deductibles will be assumed by
the Architect. Architect may be required to provide proof of financial ability to cover
deductibles, or may be required to post a bond to cover deductibles.

2. Architect's Insurance - "Occurrence” Basis:
21 The Architect shall purchase the following insurance coverages, including the terms,
provisicns and limits shown in the Checklist.
2.1.1  Commercial General Liability - Such Commercial General Liability policy shall
include any or all of the following as indicated on the Checklist:
i. General aggregate limit is to apply per project;
i Premises/Operations;
ii. Actions of independent Contractors;
iv. Contractual Liability including protection for the Architect from claims
arising out of liability assumed under this coniract;
V. Personal Injury Liability including coverage for offenses related to
employment;
vi. Explosion, Collapse, or Underground (XCU) hazards, if applicable. This
coverage required for any and all work invalving drilling, excavation, etc.
2.1.2 - Business Automabile Liability including coverage for any owned, hired, or non-
owned motor vehicles and automobile contractual liability.
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2.1.3  Waorkers' Compensation - statutory benefits as required by the State of Texas, or
ather laws as required by labor union agreements, including Employers’ Liability
coverage.

3.0 Consultant’s Insurance — Claims Made
Professional Errors and Omissions
The Consultant shall carry Professional Liability insurance which will pay for injuries
arising out of negligent errors or omissions in the rendering, or failure to render

professional services under the contract, for the term of the Contract and up to three
years after the contract is completed in the amount shown in the Checklist.

Professional Errors and Omissions, Limit $1,000,000
per claim and aggregate of $2,000,000
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LANDSCAPE ARCHITECT

City of Plano - Insurance Checklist

("X" means the coverage is required.)

Coverages Required

X 1 Workers' Compensation &
Employers' Liability
___ 2. ForFuture Use

___3.Cy Approved Alternative
Workers’ Comp. Program

X 4 General Liability

___ b General aggregate applies
per project (CGL)

6. Premises/Operations

.S
X_T. Independent Contraciors

__ & Products

___9.Com pleted Operations

_X_10. Contrac'tuaik Liability
X1 Personal injury Liability
__12.xcu Coverages
_x_13. Automobile Liability

X 14. Owned, Hired & Non-owned

A

___ 15. Motor Carrier Act Endorsement

x_186. Professional Liability

Limits (Figures Denote Minimums)

Statutory limits of State of Texas
$100,000 accident $100,000 disease
$500,000 policy limit disease

‘$‘I 50,000 medical, safety praogram

Complete entry No. 26
Minimum $500,000 gach ocourrence
$1,000,000 general aggregate

(items No. 3-10 & 12 require)

5500,000 combined single limit
for bodily injury and property damage

damage each OCCUIrence with

$1,000,000 general aggregate that
applies to project under contract

$500.000 each offense & aggregate

$500,000 Bodily Injury & Property

Damage each accident

$1,000,000 each claim

2,000,000 aggregate
__ 17.Garage Liability $ B & PD each oceurrence
- B Garagekeepers‘ Legal $ . Comprehensive
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ACORL CERTIFICATE OF LIABILITY INSURANCE (17312001

THIS CERTIFICATE IS 1SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICAT
CERTIFICATE QOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED B

REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER

12012201

U Eree E st

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING BMSURER(S]. AUTHORIZED

certiticate halder in fisu of such endorsemertis).

MPORTANT: If the certificale holder ik an ADDITIONAL INSURED, the paficy{ies] must be endorsed. 1f SUBRDGATION 1S WAIVED. subject jo
the fezms and conditions of he policy, cenain paiicies may require an cndorsement, A statomant ort this certificate does not confer rights to the

NS

FRODUCER NN Taresa Beupel
Kellar-Lowry Insurance Inc [ oHosk ™" 305) 756-5500 TR gy R0 TEE- 21 8
1777 8 Harrison St #7600 itz icanhelpikalleslowry com

INSURERS) AFFORIING TOVERAGE NAIC 8
D.'E‘I""?i___..,w. DO Mg@ZI.O o aBartford Accident & Indemnity 5! 22357

mevngrg Hartford Underwriters Ins Cof/ 230104

LA TERRA BTUDIO, IKC. egrgne Beazley Insurance Company /b

{7540

2109 COMMERCE STREET

wausgep

DALLAS X 75201 eunEhE

CERTIFICATE NUMBER 11-12 GL,Al,UM,WC,E&0
I HSWE BEEM EELED X

{BED HE

S i g
ARG S

EER B Y PAR (L

POLICY SFF POLICY EXP T
BOLICY NUMBLR MR BDYYY Y3 smmomeyy s |

LED 55,000

1,000,000
o 300 000
: BESRARDLA ST B/29/2010 W/28/2017 10, 600
e ey AODITIONAY, INSURED 1,000 000
_}_{j HLET WAIVER OF SURRO X | X 50008040y 2,000,000
; 2,000,600,
]
: 1,000,900
ALERAPDIAT 293051 Boassong
i G0 OWNER AUTCS
X {UMBRELLA LIAB 1,000,000
A L EeEss e 1,000,000
| 3GSEAFDALST 8/25/2012
B i $ORKERS CORPENEATION
ARD EMPLOY IARILTY
wiE 1,060,008
Kandatary in N BARESNKIO2Y B/E5/2000 B/25/2002 o, 1,860,000
EnERE T Y S paise : BIET WAIVEH OF SUBRO DY LT ] § 1,000,000
C | PROFESSIONAL LIABILITY | h1z:3410703 Ris1372001 703/ 202 $2,000, 000

$1,00G, 609

QESCHIPRON OF DPERATIONS ! LOCATIONS « VEMICL €5 AR RGORQ 3, Addition i Remmks Echoduie, f imone space is raguired

~-""
Certificate Holder is Additional Inscred, with Waiver of Subrzegation, far General Liability
by written contract with Insured subject to the terms and conditions of the policy vontract.

Sk £ion lies to Work & Sati . e
Job S&saniption © ATALETIC FACILITT IMPAOVEMENTS ~2012- RIGH POINT POINT PARK (NDRTH] /

25 required
HWaiver of

LERTIFICATE HOLDER CANCELLATION

Cily of Plarin
1540 Avanpus K

ACCORDANCE WiTH THE POLICY PROVISIONS

SHOULE ANY OF THE ARQVE DESCRIBED POLICIES BE CANCELLED SBEFDRE
THE EXPIRATION DATE THEREOF, ROYICE WILL BE DELIVEREG N

Plana TX 75074 AUTHORIEEZ KEFRESEN Y AT VL

T Sikelius CIC CRM/TM

“ACORD 2
INSU2S

The ACORD nama and jogo are registered marks of ACORD

(2010/05) %3 1988-2010 ACORD CORPORATION. Al rights reserved.
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BUSINESS LIABILITY COVERAGE FORM
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QUICK REFERENCE
BUSINESS LIABILITY COVERAGE FORM
READ YOUR POLICY CAREFULLY

BUSINESS LIABILITY COVERAGE FORM Beginning on Page
A. COVERAGES 1
Businass Liabiity 1
Medical Expenses 2
Coverage Extension - Supplementary Payments 2
B. EXCLUSIONS 3
C. WHO IS AN INSURED 10
D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE ' 14
E. LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS 15
1. Bankruptey 15
2. Duties In The Bvent OFf Occurtence, Offense, Claim Of Suit 15
3. Financiat Responsibility Laws 16
4. Legal Action Against Us 16
5. Separaton Of insureds 18
6, Represenlaiions i6
7. Oter insurance 16
B. Transfer Of Rights Of Recovery Against Others To Us 17
F.  OPTIONAL ADDITIONAL INSURED COVERAGES 18
Additonal Insureds 18
G. LIABILITY AND MEDICAL EXPENSES DEFINITIONS 20
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BUSINESS LIABILITY COVERAGE FORM

Various provisions in this piolicy restrict coverage. Read fhe sntirg posi
s and is not covered.

Tarounhout 1Nis poficy the words “you” and "yoiir” refer o the Namad
"t

cy carefully to determine rights, dubies and what

Insured shown in the Declarations, The wards

Cus” and "ot reter 1o the slock inswancs o iripany member of The Hartford providing this insurance.

The word “nsured” means any pe’sor or organization guallying as such under Secticn €. - Whao Is An insured,

Other words and phrases that appear in quotation marks have special moaning. Reler to Section G. - Liabilty And

Medicat Expenses Definitions

A, COVERAGES

1. BUSINESS LIABLITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

& We will pay those sums thal Me insured
becomes legally obligated o pay  ds
damages  because  of  ‘bodily  injury”,
"vroperty  damage"  or  “personal  and
advertising injury" o which this insurance
applies. We will have the rght and duly to
defend the insured against any  “suil’
secking those damagaes. Howsver, we will
have no duly to defend the nsured against

ny ‘sult’ seeking damages for “bodily
njury”, “property damage” or “personat and
advertising injury” 1o which this insurance
does not apply.

Wa may. at our discrelion, investigate any
"oocurrenca” or offanse and settle any sigim
ar "suil” that reay result. But:

1} The amount we wili pay for damages is
fniled as described in Section O,
Liabilily And Medical Expenses Limis
Of instirance, ami

12} Our rght snd duly fo defoand ends whan
we have used Up the agnlicable Jio of
nsurance i the paymant of judgments.

{a) The “bodiy imury” or “popedy
damage” I8 osused by an
"oocurrance” hat takes place in the
“eoverage territony®

{b} The ‘'bodly mjuny o "propery
damage” oocwrs duking the policy
period; and
Prior to the policy perod, no insured
listed undsr Paragraph 1. of Seclion
C. -~ Who I8 An insured and no
"empioyee” authorizad by you io give
or eceive nolice of an “eccumence”
or clairn, knew that the "bodily (jurny”
ar "property damage” had ooowred,
i whole or i parl. ¥ sach & listed
msured or awhorized “employee”
knew, prior fo the policy period, that
the  "badily  injucy” o “property
damage”  occurred,  then  any
conlinuation, change or resumption
of such “bodity wyjury™ or “property
damage” duwing or afler the policy
panod Wil be deemed 10 have baen
known prior to the policy period,

(2} To “personal and adwerbising wnjury’
caused by an offense arfsing ol of your
business, bul only i the offenze wag
commuitad in the “cowerage leclory”
during he policy period,

{c

—

settiaments or modical expanses o which c. "Bodidy injuny" or “property d:{magﬁ“ will he

s Inswrance appties.
No other abligation or Hability to cay sums or
performi acls or senvioes s covered unless
axpiicitty  provided  for  under  Coverage
Extension - Supplerrentary Paymenis.
fr. This msurance anphes:
(1) To ‘"bodily wnjury”  eng  “property
damage” ordy if

Form &5 00 08 04 05
& 2000, The Hartlord

deemed 1o have besn own o have
occirred At the earliest time when any
insured lisled under Paragraph 1. of Section
€. - Wi s An insured or any “employes”
authorized by you {0 give or receive notice
of an "ocourrence” or claim
{1) Repors all, or any part, of the “bodiy
inpry” of “propeny damage” 10 us or
any other msurer,
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BUSBINESS LIABILITY COVERAGE FORM

{2) Recaivas g written or verbal demand or
claim for damagos because of the "bodily

Iy S propeny e or

(3} Bocomes awarn by any other mears that
"hocly injury” or “property damagy” Mas
ootuirad or has beqgun © occur.

4. Damages because of "bodily mjury” include
damiages  claimed by any  person or
organizatan for care, loss of sorvices or
doath resulling at any time from tha "hogily
iU e

2. Incidental Medical Malpractice
1) "Bodiy miury" arsing oul of fhe 3,

rendering  of or fallure o render
professional health care services as &
physician,  danlist, nurse. emergency
medical fechncian or paramedic shal
2 desmed o ba caused by an
“ocourrenca”, but ondy if:

{a) The physician,  der FLIFSEE,
SIMGency  medica ician of
paramedic s amploysd by you 1o

pravice such sendees; and

(b} You are nol eagaged n the
business or ocoupaton of providing
such services.

(2)y For the purpose of determining the
lmits of inswrance for incdental medics!
maRipractice,  any act  or  omission
together  with  alt relaled acts orf
omugsions in the furnishing of thase
services o any ore person will be
congidered one "cocurence”

2. MEDICAL EXFENSES

Insuring Agreement

a. We will pay meadical expenses as described
balow for "bodily injury” caosed by an
SECIHBNL

{1} On promises you own or rent;

(2} On ways noxl (0 premises you own of
et or

(3} Beeay

proviged thal

s of your gpesations,

(1} The socident takes place w the
"wovidtage  terrtory™ oand  during  the
palicy period,

(Z2) The expe
o us within

the: gy

& insurred and reparied

years of e date of

LA

(3) The mjured  parson submils W
examination,  al o expense, by
physicians of our choics as often as we
reasonably require,

Page 2 of 24

b. Wa will make these payments mgardiess of
fault. These payments wil pot exceed the
applicatie imil of insuranca We will pay
reasorabls expenses for
{1} First aid administered at the time of an

accigant,

{2) Necessary medicsd, surgical, x-ray and
dental  sendces, ncluding  prosthetic
devices; and

(3) Necessary ambiilance, hospdal,
professional mrsing  and  funeral
services.

COVERAGE EXTENSION -

SUPPLEMENTARY PAYMENTS

a. We will pay, with respect to any claim or

"sut" we investigate or setlle, or any “sail”
aganst an msured we defend:

{1} Al expenses we

{2} Up to 31.000 for the cos! of bait bonds
regdited because of acdidents or reffic
iaw viclations arising cut of the use of
any vehicle {0 which Busingss Liabifity
Caoverage for "boddy injury” applies. We
do nat have {o furrish these bonds

(3} The cos! of appeal bonds or bonds o
relgase allachmenis, bt anly for bond
amounts within the apploable limml of
msurance,  We do nol have © furnigh
these bonds.

{4} Al reasonable expenses incured by the
msured af our request 1o 2ssist us inthe
wrvgstigation or defense of the claim or
"sull”, including actuad foss of parnings
up to $500 a day bacause of time off
FrOm work.

(5} Al cos(s taxed against the nsured n
the "suit”

(6} Prejudgment interest awarded against
the Insured] on that part of the judgment
we pay. H we make an offer tu pay the
applicable Emit of fnsurance, we wisd nol
pay anty prejudgment intersst based on
that pericd of time afier the offer.

{7} Al! inlerost on the full amount of any
ment that acorues alter entry of the
;unqmcﬂl and hf‘fore,: we have pad,
offered lo pay, or depoesited in court the
part of the udg”}anl that s within the
appiicabie Hmit of instirance

Any amounts paid under (1) through {7}
above will not reduse the fimits of inswance.
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b. if we defend an insured against a “suit”
and an indemnitee of the insured is also
named as a party to the "suit", we wil

defend that indemnitee f all of the
following conditions are met:
(1) The "sui” againsi the indemnitee

secks damages for which the insured
has assumed the fability of the
Indemnitee in a contract o agreament
thatis an “insured contract™
(d) This insurance applies lo such lability
assumed by the insured;

The obligation to defend, or the cost of
the defense of, that indemnites, has
also been assumed by the insured in
the same "insured contract”;

The allegations in the “suit" and the
information  we  know about the
"occurrence” are such that no confiict
appears ta exist between the inlerests
of the insured and the interast of the
indemnilee;

)

{4

{5) The indemnitee and the insured ask
us 1o conduct and control the defense
of that indemnitee against such "suit™
and agree thal wa can assign the
same counsel {o defend the insured

and the indemnitee; and
The indemnitee:
{a) Agrees in writing to:

i} Cooperate with us in
investigation, setflement
defense of the "suit”;

1.

(€

the
or
{ii) Immediately send us copies of
any demands, nofices,
summoenses or legal papers
received in connection with
the "suit”;

{iii) Notify any other insurer whose
coverage s available 1o the
ndemnitee; and

{iv) Cooperate  with  wus  with
respect to coordinating other
applicable insurance avaiable
to the indemnitee; and

{b} Provides us with written
authorization to: )

{} Obtain records and other
information  related o the
“suit"; and

(i} Conduct and control the
defense of the indsmnitee in
such "swt”.

Form S5 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM

So tong as the above conditions are met,
attorneys' fees incumed by us in the
defense of that indemniles, necessary
litigation expsnses incurred by us and
necessary litigation expenses incumed
by the indemniles at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.{b)} of Seciion B. -
Exclusions, such payments will not be
deemed to be damages for “bodily
injury™ and "property damage” and will
not reduce the Limits of Insurance.
Cur obligation to defend an insured's
ingemnitee and ta pay for atomeys' fees
and necessary ligation expenses as
Supplementary Payments ends when;

(1} We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

{2) The condiions set forth above, or the

terms of the agreement described in

Paragraph (6} above, are no longer met.

B. EXCLUSIONS

Applicable To Business Liability Coverage
This insurance does nol apply to:
a. Expected Or intended injury
{1} "Bodily injury" or "property damage”
expeclted or intended from the
standpoint of the insured. This
exclusion does not apply to “bodily
injury” or "propery damage” resulting
from the use of reasonable force to
protect persons or property,; or
"Parsonal and advertising injury” arising
out of an offense committed by, at the
direclion of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury”.
b. Contractuat Liabiiity
{1) "Badily injury” or "property damage”; or
(2) "Personal and advertising injury"
for which the insured is obligated 1o pay
damages by reason of the assumplion of
liability in @ contract or agreement.
This exclusion does not apply to liability
for damages because of:
(a) "Bodily injury", "property darmage” or
"personal and advertising injury” that

&

the insured would have in the
absence of the cordract or
agreement; or

Page 3ot 24
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BUSINESS LIABILITY COVERAGE FORM

(b} "Bodily injury” or "property damage”
assumed in a contract or agreement
that s an “irswed confract”,
provided  the “bodily injury” or
“property damage” oceurs
subsequent to the execution of the
contract or agreement.  Solely for
the purpose of liablity assumed in
an “insured contract”, reasonable
aiorneys’  fees and  necessary
litigation expenses incurred by or for
a parly other than an insured are
deemsd to be damages because of
"bodily injury™ or "property damage”
provided:

{1} Liability to such pary for, or for
the cost of, that party's defense
has also bean assumed in the
same "insured contract”, and

(i) Such attomneys' fees ang
litigation expenses are for
defense of thal party against a
civil or alternative dispule
resolution proceeding in which
damages © which this
insurance applies are aleged.

(b} Performing duties related o the

conduct of the insured's business, or

{2} The spouse, child, parent, brother or

sister of that "emplovee” as a
consaquence of (1) abova,

This exclusion applies.

(1) Whether the insured may be Sable as
an employet or in any olher capacily:
and -

{2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply o liability

assumad by the insured under an "insured

contract”.

Pallution

{1} "Bodily injury”, “property damage® or
"personal and  advertising  injury”
arising oul of the actual, alleged or
threatened  discharge,  dispersal,
seepage, migration, release or escape
of "poliutants':

(a) Al or from any premises, site or
location which is or was al any
time owned or occupied by, or

¢. Liquor Liability rented or loaned to any insured,
"Bodily injury” or “property damage” for However, this subparagraph does
which any insured may be heid liable by notapply to:
reason of; ) "Bodily injury” if sustained within
(1) Causing or confrbuting 16  the a building and caused by
intoxiation of any person; smoke, fumes, vapor or soct
(2) The fumishing of alcoholic beverages to produced by or originating from
a persen under the legal diinking age or equipment thal is used lo heat,
under the influence of alcohol; or cool or dehumidify the building,
. . or eguipment that is used to
(3) Any statute, ordinance or regulation heat water for personal use, by
relaling to the sale, gift, distribution or the bulding's occupants or heir
use of alcoholic beverages. quests;
This exclusion appkes only if you are in the (i} "Bodily injuy® or "property
business of manufacturing,  distributing, damage” for which you may be
selfing, serving or fumishing alcoholic held fable, i you are a
heverages. contractor and the ownet or
d. Workers' Compensation And Similar isssee of such pramises, sie or
Laws location has been added to your
Any obligation of the insured under a policy as an addiional insured
workers' compensation, disability benefits with respect to your ongoing
or unemployment compensation law or oparations performed for thal
any similar law. additional  inswed at thal
a. Emvployer's Liability premises, §ite or location g:\d
“Bodily injury” to: _such premises, site or jocation
. is not and never was owned or
{1} An "employee” of the insured arising ocoupied by, or rented o
out of and In the course of: joaned to, any insured, other
(a) Employment by the insured; or than that additional insured; or
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{iii) "Bodily injury" or "property
damage” arising out of heat,
smoke  or fumes from a
"hostile fire™;

(b} Al or from any premises, site or
location which is or was at any
ime used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

{c} Which are or were at any time
transported,  handled,  stored,
irealed, disposed of, or processed
as waste by or for:

i) Any insured; er

(i} Any person or organization for
whom you wmay be legally
respansible;

At or from any premises, site or
location on which any insured or
any contractors or subcontraciors
working directly or indirectly on
any  imsured's  behalf are
performing  operations it the
"poliutants™ are hrought on or {o
the premises, site or location in
connection with such operations
by such insured, contracior or
subcontractor. However, this
subparagraph does not apply o
(i) "Bodily injury" or “praperty
damage” arising oul of the
escape of fuels, lubricants or
cther operating fluids which are
needed o perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"maobile equipment” or its parts,
il such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive fhem. This
exceplion does rot apply if the
"bodily injury”  or “property
damage” arses oul of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fllids, or i such [usels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged,  dispersed or

id

—
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released as  part of the
operations being perforimed
by such insured, contractor or
subcontractor;

{if} "Bodily injury* or "property
damage” sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
info that building in connection
with operations being performed
by you or on your behalf by a
contractor or subconfractor; or

{ifi} "Bodily injury" or “properdy
damage" arising oul of heat,
smoke or fumes from a
"hostile fire"; or

{e) At or from any premises, sie or
tocation on which any insured or any
contractors or  subcontractors
working directty or indgirectly on any
insured’s behalf are perdorming
cperations if the operations are b
test for, monitor, clean up, remove,
conlain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "poliutants”.

(2} Any loss, cost or expense arising out
of any:
{8) Request demand, order or statutory
o regquiatory requirement that any
insured or cthers test for, monitor,
clean up, remove, conlain, Yreat,
detoxify or neutralize, or in any way
respond fo, or assess the effects of,
"pollutards™; or

(b} Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing. or in any way
responding 1o, or assessing the
efiects of, "poliutants”.

However, this paragraph does net
apply to lability for damages because
of "property damage” that the insured
would have in the absence of such
request, demand, order or statutory or
reguiatory requirement, or such claim
or "suil” by or on behalf of a
governmental authority.
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g. Aircraft, Auto Or Watercraft
"Bodily injury” or “properly damage” arising
out of tha ownership, mainlenance, use or
enbrustment lo others of any aitcraft, "auto”
o walercraft owned or operated by or rented
or laaned io any imswed. Use includes
aperation and “loading or unioading®.

This exclusion applies even # the claims
against any insured allege regligence or
other wrongdoing in the supervision, hiring,
enployiment, raining or monitoring of others
by thal insured, if the "occurrence” which
caused the “bedily injury" or "properly
damage” involved the  cwnership,
maintenance, use or entrustrent 1o olthers of
any aircralt, "aule" or walercrafl that is
owned or operated by or rented or loaned lo
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
YOu own or rent;

(2) A watercraft you do not awn that is:
{a} Less than 51 feet long: and

{b) Not being used to carry persons
far a charge;

(3} Parking an "autc" on, or on the ways
next o, premises you own or rent,
provided the "auto” is not owned by or
rented or loaned to you or the insurad;

(4) Liability assumed under any “insured

contract” for the ownership,
maintenance or use of aircraft or
watercraft;

{5) "Bodily injury” or "property damage"
arising out of the operation of any of
the equipment lisled in Paragraph 1.(2)
or £{3) of the definition of "mobile
equipment”; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. ~ However, this
exception does not apply if the insured
has any other insurance for such “bodily
injury” or "property damage”, whether
the other insurance is primary, excess,
contingent or an any other basis.

h. Mobile Equipment
"Bodity injury™ or ‘“properly damage*
arising out of:

{1} The ransportation of "mobile equipment”
by an "auto” owned or operaled by or
rented or loaned to any insured; or

{2} The use of "mobile equipmeni” in, or
while in practice or preparation for, a
prearranged  racing, speed  of
demoliion comest or in any stunting
activity,

War

"Bodily injury”, “property damage" or
"personal and advertising injury”, however
caused, arising, directly or indirectly, out of:

(1] War, including undeciarad or civil war;

(2) Warlike action by a military force,
including action in  hindering or
defending against an actual or
expecied attack, by any govermment,
sovereign or ather suthority using
military personnei or ather agents; or

(3) Insurrection, reballion, revolution,
usurped powser, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Services

“Bodily injury". “property damage” or

"nersonal and agvertising injury” arising

out of the rendering of or failure to render

any professional service. This includes
but is not limited to:

{1} Legal, accounting or advetising
services;

(2} Preparing, approving, or falliing fo
prepare  of  approve  maps, shop
drawings, opinions, reporis, surveys,
field orders, change orders, designs or
drawings and specifications;

{3} Supervisory, inspection, architectural
or engineering activities;

{4} Wedical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

{5) Any health or therapeutic service
{reatment, advice or instruction;

{8) Any service, lreatmep!, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

{7) Optical or hsaring aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophihalmic  lenses  and  similar
products or hearing aid devices;
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(8) Oplometry or optomelric  sarvices
ncluding but mot limifed to examination
of the sayes and the presceribing,
preparafion,  fitting,demonstration  or
dislribution of ophthalmic lenses and
simitar products;

8) Any:

{a) Bady piercing (noi including sar
piercing);

(b) Taticoing, including but not limited
ta the insertion of pigments into or
under the skin; and

(¢} Similar services:

(16) Services in the practice of pharmacy;
and

{11) Compuler consulting, design  or
programming services, including web
site design,

Paragraphs {4} and (5) of this exclusion da
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph t.e. in Section A. - Coverages.

Damage To Property
"Property damage” to:

{1) Properly you own, renl or oooupy,
ncluding any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any raason, including
prevention of injury to o person or
damage to anciher's propady;

(2) Premises you sell, give away or
abanden, if the "property damage” arisgs
out of any part of those premises;

(3} Property loaned to you:

(4) Personal property in the care, custody
or control of the insured:

(5} That particular part of real properly on
which you or any contractors or
subcordraciors  working  direclly  or
indirectly on your behalf are performing
oparations, if the "property damage”
arises out of those aperations; or

(6) Thal particular part of any property
that must be restored, repaired or
raplaced because “your work” was
incorrectly performed on it

Form 58 00 08 04 05
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Paragraphs {1}, {3) and (4) of this
exclusion do not apply lo “propery
damage” (other than damage by fire) o
premises, inciuding the contents of such
preitises, rented {o you for a period of 7 or
fewer conseculive days, A separale Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D. - Limits Of Insurance.

Paragraph {2} of this exclusion does not
apply if the premises are "your work” and
were never cocupied, rented or held for
rental by you.,

Paragraphs (3) and {4) of this exclusion do
nol apply to the use of elevators,
Paragraphs (3}, (4), {5} and (6} of this
exciusion do not apply 1o hability assumed
under a sidetrack agreement,

Paragraphs {3} and (4) of this exclusion do
not apply o ‘“property damage” fio
borrowed equipment while nol being used
to perform cperations at a job site.

Paragraph {6) of this exciusion does not
apply fo “property damage” included in the
"praducts-completed operations hazard".
Damage To Your Product

"Property damage” to “your product’
arising out of it or any part of it

. Damage To Your Work

"Properly damage" to “your work® arising
out of it or any part of it and included in the
"products-completed operations hazard”,

This exclusion does not apply if the
damaged work or the work oul of which
the damage arises was perormed on your
behzif by & subcoatractor.

Damiage To Impaired Property Or

Praperty Not Physically Injured

"Property damage” fo "impaired property”

or property that has not been physically

injlred, arising out of:

(1) A defect deficiency, inadeguacy or
dangerous condiion in "your product’
or "your work"; or

(2) A delay or failure by you or anyone
acting on your pehalf to perform a
contract or agreement in accordance
with its terms.

This exciusion does not apply 1o the loss
of use of other property arising oul of
sudden and accidental physical injury to
"your product” or “your work™ afler it has
been put {o its intended use.
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a. Recall Of Products, Work Or impaired

Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repalr, replacement, adjusiment, removal
or disposal of;

(1} “our product’;

{2} “"Your work"; or

{3} "impaired property”;

i such product work or properly is
withdrawn or recalled from the market or
from use by any persen or organization
because of a known or suspected defed!,
deficiency. inadequacy or dangerous
condition in it.

Personal And Advertising Injury
"Personal and advartising injury”.

{1} Arising out of cral, wrilten or electronic
publicaticn of material, if done by or al
the direction of the insured with
knowledge of iis falsity;

{2} Arising out of oral, written or clectronic
miplication of material whose Ffirst
publication iook place before the
beginning of the policy period;

{(3) Arising out of a eriminal act committed
by or at the direction of the insured;

(4) Arising out of any breach of contract,
excepl an implied conkact to use
ancther's "advertising idea” in your
"advertisement”;

(5) Arising out of the failure of goods,
products or services 1o conform with
any  statement  of qguality or
performance made in your
"advertisernent”;

(6) Arsing out of the wrong description of
the price of goods, products or services;

(7) Arising out of any violation of any
intellectual property righis such as
copyright, patent, trademark, trade
name, Irade secret, service mark or
other  designation of origin  or
authsnticity,

However, this® exclusion does not
apply  to  infringement, n your
"advertisament”, of

{a) Copyright;

{b} Slogan, uniess the slogan is also
a trademark, trade name, service
mark or olther designation of origin
or authenticity; or

Page 8 of 24

{c} Title of any filerary or arlistic work:

(8) Arising out of an offense committed by
an insured whose business is:
{a] Advertising, broadcasting,
publishing or telecasting:

(b} Designing or determining content
ofweb sites for others; or

(€} An  Internet  search, access,
content or service provider.

However, this exclusion does not
apply lo Paragraphs a., b. and ¢.
under the definition of “personal and
advertising injury” in Section G. -
Liability And Medical Expenses
Definitions. -

For the purposes of this axclusion,
placing an “advertisement” for or
linking to others on your web site, by
iself, is not considered the business
of advertising, broadcasting,
publishing or lelecasting;

{9) Arising out of an electronic chat room
or builetin board the insured hosts,
owns, or over which the insured
exercises control;

{10) Arising out of the unauthorized use of
another's name or product in your e-mail
address, domain name or metatags, or
any olher similar tactics 1o mislead
another's potential customers;

{11) Arising out of the violation of a
person’s right of privacy created by
any stale or federal aci.

However, this exclusion does nol
apply to liability for damages that the
insured would have in the absencs of
such state or federal act,

{12) Arising out of;

{a) An "advertisement” for cthers on
your web site;

{lb} Placing & link o a web sile of
others on your wéb site,

{c) Content from a web site of others
displayed within a frame or border
on your web site. Condent includes

information, code, sounds, lexi
graphics or images, of

(d) Computer code, software or
programming used {o enable:

(i) Yourweb site; or

(it} The presentation or funclionaltty
of an "advertisement” or ather
content on your web site;
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{13} Arising out of a violation of any anli-
{rust law;

{14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

(15} Arising  out of discrimination or
humiliation commitled by or at the
direction of any "execulive officer”,
directar,  stockholder, pariner or
member of the insured.

gq. Electronic Data

Damages arising out of lhe loss of, loss of
use of, damage lo. corruplion of, inahility
o access, or inability t0 maniputate
‘electronic data”,

r.  Employment-Related Practices
’fBodify injury” or "personal and adverlising
njury” to:
(1) A pearson arising out of any;
{a) Refusal to employ that person;

(b} Termination of that person's
ermployment; or

(c) Employment-related practices,
policies, acls or omissions, such as
coarcion,  demotion,  evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; ar

{2} The spouse, child, parent, brother or
sister  of that person as a
consequence of “bodily imjury” or
"personal and advertising injury” to the
person st whom  any  of  the
employment-related practices
described in Paragraphs (a), (b)), or {c}
above is dirested,

This extlusion spplies:

{1} Whether the insured may be liable as
an employer or in any other capacity:
and

{2) To any obligation to share damages
with or repay someone elss who must
pay damages hecause of the injury.

s. Asbestos

{1} "Bodily injury”, "property damage" or
"personal  and adverlising injury”
arising out of the "asbestos hazard”.

{2} Any damages, judgments, setiements,
loss, costs or expenses Lhat:

Form 35 00 08 04 05
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{a} May be awarded or incurred by
reason  of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "ashestos hazard”;

{b} Arise out of any request, demand,
arder or statutory or regulatory
reguirement that any insured or
others test for, monitor, dlean up,
remove, encapsulate, contain,
reat, detoxify or neutralize or in
any way respond lo or assess the
effects of an “asbesios hazard™: or

(¢

e

Arise out of any claim or suit for
damages because of testing for,
maniloring. cleaning up, removing,
encapsulzting, conaining, treating,
detoxifying or neutralizing or in any
way responding 10 or assessirig the
effects of an "asbesios hazard™.

t. Violation Of Stafutes That Govern E-

Mails, Fax, Phone Csalls Or Other
Methods Of Sending Material Or
information

"Bodily Injury®, “property damage®, or
"personal and adverlising injury™ ansing
directly or indirectly out of any action or
omission that viclales or is alfleged to
violata:

(1} The Tetephone Consumear Protecion
Act (TCPA), including any amendment
of or addition o such faw;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law: or

{3) Any slawle, ordinance or reguiation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmilting, communicating or
distribution of matenal or information.

Damage To Premises Rented To You -~
Exception For Damage By Fire, Lightning
or Explosion

Exclusions e. through h. and k. through ©. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied by you with permissicn of
the owner. A separate Limil of Insurance
applies to this coverage as descrbed in
Section D. - Liabifity And Medical Expensss
Limits Of Insurance.
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BUSINESS LIABILITY COVERAGE FORM

2. Applicable To Medical Expenses Coverage e.
We will not pay expenses for "bodily injury":
a. Any Insured
To any insured, except "volunteer workers”,

A trust, you are an insured, Your frustees
are also insureds, but only with respect to
their duties as trustees.

2, Each of the following is also an insured:

b. Hired Person a. Employees And Volunteer Workers
T a person hired to do work for or on behalf Your “volunteer workers®™ only while
of any insured or a tenant of any insured. performing duties related ta the conduct of
; ! N
e iy . S your bpsmess. or your "employees”, other
jury On Normfai.ly Occupied Premises than either your "executive-officars” (if you
To & person injured on that part of are  an  organization other than a
premises you own or rent that the person partnership, joint venture or fimited Ifability
normatly occupies. company) or your managers {if you are a
d. Workers' Compensation And Similar limited liability company), but only for acts
Laws wilhin the scope of their employment by
To a person, whether or nol an {;eu agrn;::?:e fpe;ic;r;:;z%:;;ws relaled fo
‘employee” of any insured, if benefits for © Loty ' '
the: "hodily injury" are payable or must ba However, none of these "employees” or
provided under a workers' compensation "volunteer workers” are insureds for:
or disability benefs law or a similar law. (1) "Bodily injury" or ‘“personal and
e. Athletics Activities advertising injury™
To a person injured while practicing, {3} To you, lo your pariners or
instructing or participating in any physical me_m_bers (if you are a parinership
exercises or games, sports or athletic or joint venture), to your members
conlests. (if you are a limited lisbility
. company), or o a co-"amployee”
f.  Products-Completed Operations Hazard while in the course of his or her
Included with Iha “products-completed amployment or performing duties
operations hazard", refated 1o the conduct of your
g. Business Liability Exclusions business, or to vyour other

Excluded under Business Liabiility Coverage.

C. WHO IS AN INSURED

"volunteer workers” while
pefdorming duties refated to the
conduct of your businass,;

1. If you are designated in the Daclaralions as: {v) To the spouse, child, parent,
a. An individual, you and your spouse are brother or sister of that co-
insureds, but only with respect to the "employee” or ihat "volunteer
conduct of & business of which you are the worker” as & consequence of

sole owner. Paragraph {1){a) above,

b. A parnership or joint venture, you are an {e} For which there is any obligation
inswred. Your members, your partners, and lo share damages wilh or repay
their spouses are also insureds, bul only with somezone else who must pay
respect 1o the conduct of your businass, damages because of the injury

- : described in Paragraphs (1){a) or

¢. A dmited Uabilty company. you are an (b) above: or

inswed. Your members are also insureds, i ' ) o

but only with respect to the conduct of your (d) Arising out of his or her providing

business. Your managers are insureds, but or failing to provide professional

only with respect i their duties as your heallh care services.

managers. f you are not in the business of
d. An organization olher than a partnership, providing  professional  health  care

joint veniure or limited fiability company, you
are an insured. Your "executive officers” and
direclors are insureds, but only with respect
to their dutias as your officers or directors.
Your stockholders are also insureds, but only
wilh respect to their liability as stockholdars.

Page 10 of 24

services, Paragraph {d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
you to provide such senvices.

(2} "Properly damage” to property:
{a) Owned, occupied or used by,
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(b) Rented to, in the care, custody or
centrol of. or over which physical
control is being exercised for any
purpose by you, any of your
‘employses”, "volunleer workers”,
any partner or member (f you are
a partnership or joint ventwe), or
any member (if you are a limited
liability comipanyy.

b. Real Estate Manager

Any person {other than your "employes" or
"volunteer warker"), or any organization
while acting as your real estate manager.

¢. Temporary Custodians Of Your
Property

Any person or organization having proper
lemporary custody of your property if you
die, but only:

{1} Wilh respect to liability arising out of the
maintenance or use of that property; and

{2} Uniit your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such. That
reprasentative will have ail your rights and
dutiss under this insurance.

e, Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voling stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance s also an
insured under another policy or would be
ap insured under such policy but for its
terminafion or upon the exhaustion of its
limits of insurance,

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, joint venlure or
fimited Hability compary, and over which you
maintain financial interest of more than 50% of
the voling stock, will gualify as a Named
Insured if there is no other similar insurance
available to that organization. Howaver:

a. Coverage under this provision is affcrded
only until the i80th day afler you acquire
or form the organization or the end of the
policy period, whichever is earlier; ang

BUSINESS LIABILITY COVERAGE FORM

b, Coverage under this provision does not
apply to:
(1) "Bodily injury" or “properly damage”
thait occued; or
(2) "Personal and advedising  injury"
arising oul of an offense committed

before you acquired or formed the
organization.

Qperator Of Mobile Equipment

With respect {o "mobile equipment” registered in
your name under any molor vehicle regisirafion
law, any person is an insured while driving such
equipment along a public highway with your
permission.  Any other person or organization
responsibie for the conduct of such persen is
also an insured, but only with raspect 1o liability
arising out of the aperation of the equipment, ang
only if no other insurance of any kind is available
1o that person or organization for this ligbility.
However, no persen or organization is an inswured
with respect to:
a. "Bodily injury” to a co-"employee® of the
person driving the equipment; or
b. "Property damage" to property owned by,
rented to, in the charge of or ocoupied by
you or the employer of any person who i
aninsured under this pravision.

Operator of Nonowned Wataercraft

With respect to walercraft you do not own that
is lass than 51 feet fong and is not being used
o carry persons for a charge, any personis an
insured while operating such watercraft with
your  permission. Any other person or
organization responsible for the conduct of
such persen is also an insured, but only with
respect to liability arising out of the operation
of the watercraff, and only if noc cother
insurance of any kind is available to that
person or organization for this liability,

Howsver, no person or organization is an

insured with respect to:

a. "Bodily injury" to a co-"employee" of the
person operating the walercraft; ar

b. "Property damage” to property owned by,
rented {0, in the charge of or cccupied by
you or the employer of any person who is
an insured undear this provision,

Additiorial Insureds When Required By

Written Contract, Written Agreement Or

Permit

The person(s) or organization(s) identified in

Paragraphs & through f. below are additional

insureds when you have agreed, in a writlen
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BUSINESS LIABILITY COVERAGE FORM

contracl, written agreement or because of 3
permit issued by a stale or political
subdivision, that such parson or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent lo the execution of the contracl or
agresment, or the issuance of the permit.

A person or crganization is an additional
insured under this provisien only for that
pericd of time raquired by the contract,
agreement, or penmit,

. Hawever, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made s part of this Coverage Part,
including ail persons or organizations added
as addilional insureds under the speciic
additional insured coverage granis in Section
F. — Qptional Additional insured Coverages,

a. Vendors

Any person(s) or organization(s) {referred to
below as vendor), but only with respact fo
“bodily Injury” or "property damage® arising
out of "your products™ which are diskributed
or sold in the regular courss of the vendor's
business and only i this Coverage Part
provides coverage for “bodily injury” or
“property damage" included  within  the
"products-completed operations hazard”.

‘1) The insurance afforded 1o the vendor

is subject to the foliowing additicnal

exclusions:

This insurance does not apply to:

(a) "Bodily injury™ or “property
damage” for which the vendor is
obligated tc pay damages by
reason of the assumption of
liability in & contract or agreement.
This exclusion doas nol apply to
iiabitity for damages that the
vendor would have in the absence
of the contract or agreement:

{b) Any express warranty
unauthorized by you;

{€) Any physical or chemical change
in the product made intertionaily

(e} Any failure fo make such
inspections, adjusiments, tests or
servicing as ihe vendor has
agreed to make or normally
undertakes o make in the usual
course of business, in connection
with ihe distribution or sale of the
products;

{f) Demonstration, instaliation,
servicing or repair operatons.
except such operations performed
at the vendors premises in
connection with the sale of the
product;

Products which, afler distribution
or safe by you, have been laheled
or relabeled or used as a
comtainer, part or ingredient of any
other thing or substance by or for
the vendor: or

{h) "Bodily  injury" or  “property
damage” arising out of the sole
negligence of the vendar for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply lo:

{iy The exceptions contained in
Subparagraphs (d) or {f); or

{ii} Such inspections, adjustments,
tests or servicing as the vendor
has agread to make or normally
undertakes to make in the usual
coursa  of  business, in
connaction with the distnibution
or sale of the products.

{2} This insurance does not apply to any
insured person o organization from
whom you have acquired such products,
or any ingredient, part or container,
entering  imo,  accompanying  or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respact to ther lability for "bodily
injury’,  "properly  damage”  or
"personal and  adverising  injury”

g

by the vendor, caused, in whole or in parl, by your
{d} Repackaging, except when maintenance, operaton or use of

unpacked solely for lhe purpose of equipment leased to you by such
inspaction, demonstration, testing, PEFSOIT O organization.
or the subslitution of parls under
insiructions from the manufacturer,
and then repackaged in the
original container,
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{2) With respect to the insurance aflorded

to these additional insureds, this
instirance does not apply to any
"occurrence” which takes place afler
you cease to lease that equipment.

Lassors Of Land Or Premises

{1} Any person or organization from

2

whom you lease land or premises, but
only with respect to kability anising out
of the ownership, maintenance or use
af that part of the land or premises
leased to you.

With respect to the insurance afforded
fo these additional insureds, ihis
insurance does not apply to:

(8] Any ‘occurrence” which takes
place after you cease lo ease that
land or be a fenant in that
premises; or

(b} Structural alterations, new
construction or demolition
operations performed by or on
behalfl  of such  person or
organization.

d. Architects, Engineers Or Surveyors

1

(2)

Any archilect, engineer, or surveyor, but
only with respect to liability for "bodily
injury”, "property damagae” or "personal
and advertising injury” caused, in whole
or in part, by your acls or omissions or
the acts or omissions of those acting on
your behalf:

{a) in connection with your premises:
ar

{b} In the performance of your
ongoing operations peiformed by
you or on your behaif,

With respact to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply 1o
“bodily injury”, “property damage” or
"personal and advertising  injury”
arising out of the rendering of or the
failure to render any professional
services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports,  surveys, field orders,
change orders, designs  or
drawings and specifications; or

BUSINESS LIABILITY COVERAGE FORM

e. Permits Issued By State Or Political
Subdivisions

(1

2

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these addifional insureds, this
insurance does not apply to:

{a} "Bodily injury", "properly damage”
or “personal and advertising
injury” arising out of operations
performed for the state or
municipality; or

"Bodily injury™ or "property damage
included  within  the “products-
completed operalions hazard".

(b

—

f.  Any Other Party

{1}

2)

Any other person or crganization wha
is not an insured under Paragraphs a.
through e. above, but only with
respect to Hability for "bodily injury”,
“property damage” or "personal and
advertising injury” caused, in whole or
in part. by your acts or omissions or
the acts or omissions of those acting
en your behalf:

(8) In the pedormance of your
ongoing operations;

{b) In connection with your premises
owned by or rented o you; or

{c) In connection with “your work™ and
inciuded within  the "products-
completed operslicns hazard”, but
only if
(i} The written contract or written

agreement requires you to
provide such coverage fto
such additional insured; and

(it} This Coverage Part provides
coverage for "bodily injury” or
"property damage” included
within the "products-
completed operalions hazard”.

With raspect to the insurance afforded
lo these addilional insureds, this
insurance does not apply (0

"Bodily injury”, "property damage” or
"personal  and advertising  injury”
afising ou! of the rendering of, or the
faliure to render, any professional

{b) Supervisory, inspection, architectural, engineering or surveying
architectural  or  engineering services, including:
activities,
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BUSINESS LIABILITY COVERAGE FORM

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reperts, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b) Supervisory, inspection, 3.
architectural or  engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. - Limits
Of Insurance.

How this insurance applies when ofther
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. - Liability And Medical Expenses
Ceneral Conditions.

No person or organization is an insured with

respect 1o the conduct of any current or past 4.
parinership, joinl venture or fmited liability

company that is not shown as a Named Insured in

the Decdlarations.

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1. The Most We Will Pay

5.
The Limits of Insurance shown in the
Declarations and the rules below fix the mast
we will pay regardiess of the number of:
4, hsureds;
b, Claims made or "suits" brought; or
¢. Persons or organizations making claims or
bringing “suits”.
2. Aggregate Limits
The most we will pay for;
a. Damages because of "bodily injury” and
‘mroperty  damege" included i the
"products-completed operations hazard” is
the  Products-Completed  Opserations
Aggregals Limit shown in  the 8

Declarations.

b. Damages because of all other “bodily
injury”, “property damage" or “personal
and advertising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately lo each of your “locations”
owned by or rentad to youi.

"Location” means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
streel, roadway or right-of-way of a
railroad.

Page 14 of 24

This Genrera! Aggregate limit does not
apply to "property damage" to premises
while rented 10 you or tempaorarily
occupied by you with permission of the
owner, arising out of fire, lightning or
axplosion.

Each Occurrence Limit

Subject 1o 2.a. aor 2.b above, whichever
applies, the most we will pay for the sum of ail
damages because of all "bodiy injury".
"property damage" and medical expensas
arising out of any one “occurrence” is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay far all madical sxpenses
because of "bodily injury” sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of afl
"persenal and advertising injury” suslained by
any one person or organizalion is the Parsonal
and Adverlising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
‘property damage” lo any one premises, while
rented to you, or inthe case of damage by fire,
fightning or explosion, while rented to you or
temporarily occupied hy you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Renled To
You Lirnit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
ar any combination of these.

How Limits Apply To Additional insureds

The most we will pay on behalf of a parson or
organization who is an additional insured
under this Coverage Partis the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or poiitical
subdivision; r

b. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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If more than one fimit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit", the most we will pay
under this policy and the endorsements is the
stngle highest imit of Hability of ai coverages
applicable to such claim or "suit”. However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.,

Tha Limits of insuranice of this Coverage Part apply
separslely to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Deciaralions, uniess the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additionat pericd will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptey

Bankruptcy or insolvency of the insured or of
the insured's estaie will not relieve us of our
obligations under this Coverage Part.

Z. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. MNotice Of Occurrence Or Offense

You or any additional insured musl see to

it thal we are notified as soon as

practicable of an ‘“ocowrrence” or an

offense which may result in a claim. To

the extent possible, notice should inciude:

{1) How, whan and where the “occumence”
or offense ook place;

{2} The names and addresses of any
injured persons and witnesses; and

{3) The nature and location of any injury
or  damage arising out of the
"occurrence” or offense.

b. Notice Of Ciaim

If a daim is made or "suit" is brought
against any insured, you or any additional
insured must:

{1} Immediately record the spacifics of the
clatm or "suif" and the date received,
and

{2) MNoiify us as soon as practicable.

You or any additional insured must see lo
il that we receive a writen notice of the
claim or "suit” as scon as practicable.

¢. Assistance And Cooperation Of The
Insured

You and any other involved insured must:

Form SS 00 08 04 05
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(1) 'mmediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit™;

(2} Authorize us to oblain records and
other information:

{3) Cooperate with us in the investigation,
setdfement of the cdaim or defense
against the "suit"; and

{4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

Obligations At The insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, essume
any obligation, or incur any expense, oiher
than for firsl aid, without our consent.

Additional insured's Other Insurance

i we cover a claim or “suit” under this
Coverage Parl thal may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or “suit” to the
other insurer for defense and indemnity.

However, this provision does not apply to
the exlent that you have agresd in a
writlen contract, wrilten  agreement or
permit that this insurance is primary and
non-cantributory  with  the  additiopal
insured's own insurance,

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to

any additional insured only when such

"oceurrence”, offense, claim or "suil® is

known to:

(1} You or any additional insured that is
an individual;

(2} Any partner, if you or an additional
insured is a parinership;

(3} Any manager, if you or an additional
insured is a limited Jability comparny:

{4} Any "executive officer™ or insurance
manager, § you or an additional
insured is a corparation;

{5} Any trustee, if you or an additional
insured is a trust; or

{6) Any elected or appeinted official, i# you
or an additonal insured is a political
subdivision or public entity.
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This Paragraph f. applies separately o
you and any additional insured.

3. Financial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility faw, the insurance
provided by the policy for “bedily injury®
liability and "property damage” fiability will
comply with the provisions of the law to
the extent of the coverage and limils of
insurance required by that law.

b, With respect v “mobile equipment® fo
which this insurance applies, we wil
provide any labiiity, uninsured motorists,
underinsured motorists, no-fauli or other
coverage required by any molor vehicle
faw. We will provide the required fimits for
those coverages.

4. Legal Action Against Us

No person or organization -has a right under
this Coverage Form:

a. To join us as a party or otherwise bring us
into a "suit” asking for damages from an
insurad; or

b. To sue us on this Coverage Form unless
alt of its terms have been fully complied
with.

A person or organization may sue us (o recover
on an agreed setlement or on a final judgment
against an insured; but we will not be fiable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable fimit of insurance.  An agreed
setllement means a sellement and release of
liabilty signed by us, the insured and the
claimant or the claimart's legal representative.
Separation Gf Insureds
Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:
a. As if each Named Insured were the only
Named insured; and

b. Separately to each insured against whom
a claim is made or "suit” is brought.

6. Represeniations

a. When You Accept This Poticy
By accepting this palicy, you agree:
{1} The statemenis in the Declarations
are accurate and complete;

{2} Those statements are based upon
reprasentations you made to us; and

(3) We have issued this policy in reliance
upon your repraseniations.

b. Unintentional Failure To Disclose
Hazards

If unintentionalty you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shali nol deny any
coverage under this Coverage Part
because of such failure.

7. Other Insurance

f other valid and coliectible jnsurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except whan b.
telow applies. [f other insurance is also
primary, we will share with all that cther
insurance by the method described in c.
below.

b. Exeess insurance

This insurance is excess aver any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) “four Work

That is Fire, Extended Coverage,
Builders Risk, Instaliation Risk or
similar coverage for "your work";

{2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented 1o you
or terporarily occupied by you with
permission of the owner;

(3) Tenant Liability
That is insurance purchased by you 1o
cover your liability as a lenant for
"propenty damage” fo premises rented
o you or temporarily occupied by you
with perrnission of the owner;

(4} Aircraft, Auto Or Watercraft

If the loss arises out of the maiMenance
or use of aircraft, "autos” or watercrali to
the extent not subject o Exclusion g. of
Section A. - Coverages.

{5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises oul of "propedy
damage” o borrowed equipment or
the use of elevators to the extent not
subject to Exclusion K. of Section A. ~
Coverages.
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{6) When You Are Added As An
Additional  Insured To  Other
Insurance

That is other insurance available to
you covering Hability for damages
arising out of the premises or
operations, or products and completad
operations, for which you have been
added as an addilienal insured by that
insurance; or

(7) When You Add Others As An
Additional insured To  This
Insurance

That is other insurance available to an
additional insured.

However, the foflowing provisions
apply to other insurance availabile to
any persen or arganization who is an
additional insured under this Coverage
Fart:

{a) Primary nsurance
Required By Contract

This insurance is primary if you
have agreed in a writlen conltract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we wil
share with all that other insurance
by the method described in c.
below.

When

(b

Primary And Nen-Contributory
To Other Insurance When
Required By Contract

If you have agreed in a writlen
contract, wrilten agreement or
permit that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance s
primaty and we will not seek
contribution  from  that  olher
insurance.

Paragraphs (a) and {b} do not apply {o
other insurance to which the additional
insured has been added as an
additional ingsured,

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit” if any
ather insurer has a duty lo defend the
insured against that "sut". i no cther
insurer defends, we will underiake to do
50, but we will be entitled to the insured's
rights against all those other insurers.

Form S5 0008 04 05
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, i any, that
exceeds the sum of

{1} The total amount that all such other
insurance wouid pay for the foss in the
absence of this insurance; and

{2) The tolal of all deductible and seif-
insured amounts under alf that other
insurance.

We will share the remaining less, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically fo apply in excess of the

Limis of Insurance shown in  the
Declarations of this Coverage Part.

Method Of Sharing

if all the other insurance permits

contribution by equal shares, we will follow
this method also. Under this approach,
each insuret confributes equal smounts
until it has paid Hs applicable limit of
insurance or none of the loss remains,
whichever comes firsl.

if ary of the other insurance does not permit
conkibution by equal shares, we wil
contribute by limits. Under this method, sach
msurer's share is based on the rafio of its
applicable fimit of msurance to the iotal
applicable limits of insurance of all insurers.

B. Transfer Of Rights Of Recovery Against
Others To Us

a.

Transfer Cf Rights Of Recovery

if the insured has rights to recover all or
part  of any payment, including
Supplementary Payments, we have made
under this Coverage Par, those rights are
transferred to us. The insured must do
nothing afler loss to impair thern. Al our
request, the insured will bring "suit" or
transfer those rights 10 us and help us
enforce them.  This condiion does nat
apply to Medical Expenses Coverage.,

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived ary nghts of
recovery  against  any  person  or
organization for alt or part of any payment,
including Suppiementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit thet was executed
prior {0 the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED 3.
COVERAGES

i listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
Insured Coverages alse apply. When any of these
Optional  Additional  Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Writlen Conlract, Written Agreement or Permit) 4.
of Section €., Whe Is An Insured, doss not apply
lo the person or organization shown in the
Declarstions. These coverages are subject to the
terms and conditions spplicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or

Crganization

WHO 18 AN INSURED under Section €. is
amended to include as an additional insured
the person(s) or organization{s) shown in the
Declarations, but only with respect 1o fiability
for "bodily injury", "properly damage" or
"personal and adverlising injury” caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongoing 5.
oparations; or

b. in connection: with your premises owned
by of rented to you.

2. Additicnal Insured - Managars Or Lessors
Of Premises

a. WHO 18 AN INSURED under Section C. is
amended to include as an addifional insured
the person(s) or organization(s) shown in the
Declarations as an Addilionat Insured -
Designated Person Or Organizalion; but ondy
with respect to liability arising out of the
ownership, maintenance or usea of that part of
the premises leased to you and shown in the
Declarations.,

b. With respett to the insurance afforded to
these additional insureds, the feliowing
additional exclusions apply:

This insurance does not apply to:

{1) Any "occurrence” which lakes place
afler you cease lo be a tenant in that
premises; or

{2} Structural alterations, new
conslruction or demolition operations
performed by or on behalf of such
person or organization.

8.
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Additional Insured - Grantor Of Franchise

WHO 1§ AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in lhe
Declarations as an Additional insured -
Grantor Of Franchise, but only with respect to
their liability as granfor of franchise to you.

Additional Insured - Lessor Of Leased
Equipment

a, WHO IS AN INSURED under Section C, is
amended to include as an additional
insured the person{s} or organization(s)
shown in the Declarations as an Addilional
Insured — Lessor of Leased Equipmeant,
but oniy with respect to liahility for “bodily
injury", "property damage® or "personal
and advertising injury” caused, in whols ar
in part, by your maintenance, operation or
use of equipment leased o you by such
person(s) or organization(s).

b With respect o the insurance afforded o
these additional insureds, this insurance
does not apply o any "occurrence” which
fakes place after you cease fo lease that
equipment.

Additional Insured - Owners Or Other

Interests From Whom Land Has Been

Leased

a. WHO IS AN INSURED under Section C. is
amended to include as an  additional
insured the person{s} or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Wwhom Land Has Been Laeased, but only
with respect lo liability arising out of the
ownership, maintenance or use of that part
of the land leased 1o you and shown in the
Declarations,

b. With respect to the insurance afforded fo

these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence” that takes place
after you cease to leasa ihat fand; or

(2) Structurat alteratians, new
consiruction or demalition operations
performed by or on behalf of such
person or organization.

Additional Insured - State Or Political

Subdivision — Permits

a. WHO IS AN INSURED under Section C. is
amended fo include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional
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Insured -- Siate Or Political Subdivision -
Permits, but only with respect fo
operalions performed by you or on your
behalf fer which the stale or political
subdivision has issued a permit.

With respact to the insurance aforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury”, "property damaga® or
‘personal  and  adverlising  injury”
arising out of operations performed for
the state or municipality; or

BUSINESS LIABILTY COVERAGE FORM

{e} Any fallure to make such
inspections, adjustments, lests of
servicing 35 the vendor has agreed
lo make or normally undartakes o
make in the usual course of
business, in connection with the
distribution or sale of the produdts;

(f) Demonsiration, installation,
setvicing or repair - operations,
excepl such operations performed
at the vendors premises in
connection with the sale of the
product;

(2 “Bodily iniury" N . (9) Products which, after distribution
_podlly injury” or “property damage oF sale by you, have been labaled
included in the “product-compleled or relabeled or used as a
Operations” hazard. container, parl or ingredient of any

7. Additional Insured ~ Vendors other thing or substance by or for
a. WHC IS AN INSURED under Section G. is the vendor; or

amended io inciude as an additional th) "Bodily  injury" o "property

insured the person(s) ¢r organization(s) damage" arising out of the sole

{referred to below as vendor) shown in the negiigence of the vendor for its

Declarations as an Additional lnsured - own acts or omissions or those of

Vendor, but only with respect to "bodily its employees or anyone else

injury” or "property damage” arising out of acting on its behalf. Howaover, this

"your products” which are distributed or exciusion does not apply to:

sold in the regular course of the vendor's (i) The exceptions contained in

business and only if this Coverage Parl Subparagraphs {d) or (f); or

provides coverage for "bodily injury” or i ; '

‘property damage” inciuded within the (ii) SU,Ch |nspec!{0f\ S:

“produsts-completed operations hazard®. adjusiments, lests o servicing

as the vendor has agreed o
b. The insurance afforded o the vendor is

subject io the following additional exclusions:
(1) This insurance does not apply fo:

{a) "Bodily imjury® or ‘“property
damage” for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to

make or normally underiakes
{o make in the usiual course of
busingss, in cormection with
the distribution or sale of tha
products,

{2) This insurance does nct apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

liabllity for damages that the container, entering into,
vendor would have in the absence accompanying or containing  such
of the contract or agreement; products.

{b) Any express wattanly

B. Additional Insured — Controlling Interest

unauthorized by you,;

{c) Any physical or chemical change
in the product made intentionally
by the vendor;

Repackaging, uniess unpacked
solely for the purpose of inspaction,
demonstration, tesling, or the
subshitution  of  parts  under
instructions from the manufacturer,
and then repackaged in tha original
container;

WHQ 1S AN INSURED under Section C. is
amended to include as an additional insured
the person{s) or organization(s) shown in the
Declarations as an Additional Insured -
Controfling Interes!, but only with respect fo
their liability arising out of:

a.  Their financlat control of you; or

b, Premises they own, maintain or controf
while you lease or occupy these premises.

(d
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EXHIBIT "E"

AFFIDAVIT OF NO PROHIBITED INTEREST

I, the undersigned declare that | am authorized to make this statement on behalf of la terra studio,
inc. and | have made a reasonable inquiry and, to the best of my knowledge, no person or officer of la
terra studio, inc. is employed by the City of Plano or is an elected or appointed official of the Clty of Plano
within the restrictions of the Plano City Charter.

| am aware that Section 11.02 of the City Charter states:

“No officer or employee of the city shall have a financial interest, direct or indirect, in any
contract with the city, nor shall be financially interested, directly or indirectly, in the sale to
the city of any land, or rights or interest in any land, materials, supplies or service. The
above provision shall not apply where the interest is represented by ownership of stock in
a corporation involved, provided such stock ownership amounts to less than one (1) per
cent of the corporation stock. Any violation of this section shall constitute malfeasance in
office, and any officer or employee of the city found guilty thereof shall thereby forfeit his
office or position. Any violation of this section with the knowledge, express or implied, of
the persons or corporation contracting with the city shall render the contract voidable by
the city manager or the city council.”

| further understand and acknowledge that a violation of Section 11.02 of the City Charter at
anytime during the term of this contract will render the contract voidable by the City.

la terra studio, inc.
Name of Consultant

By: /4"‘"-
Slgnature

< \'S Brovdf\r

Print Name
Pees \A (4 l\'k
Title
202 . 0\, \7?
Date
STATE OF TEXAS §
§
COUNTY OF DALLAS §
SUBSCRIBED AND SWORN TO before ma this __ |~ day of \T“"M“"l ,2012.
SANDRA DORIT . L\
Notary m::y te of Texas
State of Texas

Comm. Expires 04-18-2014
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