CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[1 Consent [1 Regular [] Statutory

Council Meeting Date: 2/13/12

Department; | Parks and Recreation

Department Head | Amy Fortenberry

Agenda Coordinator (include phone #): Susan Berger (7255)

CAPTION

Approval of a Landscape Architecture Services Agreement by and between the City of Plano and la terra
studio, inc., in the amount of $58,723 for Improvements to Carpenter Park and authorizing the City Manager or
his designee to execute all necessary documents.

FINANCIAL SUMMARY

] NOT APPLICABLE [] OPERATING EXPENSE [] REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2011-12 (CIP Only) Year Years TOTALS
Budget 116,040 883,960 600,000 1,600,000
Encumbered/Expended Amount -116,040 -99,387 0 -215,427
This Item 0 -58,723 0 -58,723
BALANCE 0 725,850 600,000 1,325,850
FUND(S):  CAPITAL RESERVE CIP

COMMENTS: Funds are included in the FY 2011-12 Capital Reserve CIP. This item, in the amount of $58,723,
will leave a current year balance of $725,850 for the Athletic Fields Renovation project.

STRATEGIC PLAN GOAL: Architectural services for Carpenter Park Northeast relate to the City's Goal of
Great Neighborhoods - 1st Choice to Live.

SUMMARY OF ITEM

This agreement provides for the preparation of plans and specifications for Improvements to Carpenter Park.
Improvements include a new restroom building, irrigation pump room, electrical equipment room, storage room,
connection to an existing ball field plaza and connection to Preston Ridge Trail. The improvements will be
located adjacent to Preston Ridge Trail and existing baseball fields. The restrooms will serve athletic field
users and trail users.

The total contract fee is $58,723 and includes basic services, reimbursable expenses, surveying, and
engineering services. The basic services are $32,250 and additional services including surveying, and
engineering services are $26,473.

The total construction estimate for the project is $500,000. The basic service fee, including reimbursable
expenses is 6.45% of the estimated construction budget. This fee is typical for projects of this size and type.

The total fee, includinci; survezing and engineering services is 11.74% of the estimated construction budget. The
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CITY OF PLANO
COUNCIL AGENDA ITEM

engineering and surveying fee is slightly higher than typical due to the distance and difficulty in providing sewer
service to the restroom building.

la terra studio, inc. is included on the 2011-12 list of qualified consultants.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Location Map
Landscape Architecture Services Agreement
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ATHLETIC FACILITIES IMPROVEMENTS 2012
CARPENTER PARK (NORTHEAST)

PROJECT NO. 6208

LANDSCAPE ARCHITECT SERVICES AGREEMENT

THIS AGREEMENT is made and entered by and between the CITY OF PLANO,
TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and
la terra studio, inc., a TEXAS Corporation, licensed to do business in the State of
Texas, hereinafter referred to as "Architect”, to be effective from and after the date as
provided herein,

WITNESSETH:

WHEREAS, the City desires to engage the services of the Architect to perform
landscape architectural services in connection with the ATHLETIC FACILITIES
IMPROVEMENTS 2012 — CARPENTER PARK (NORTHEAST) project located in the
City of Plano, Collin County, Texas, hereinafter referred to as the "Project”; and

WHEREAS, the Architect desires to render such Architectural services for the
City upon the terms and conditions provided herein.

NOW, THEREFORE, for and in consideration of the covenants contained herein,
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows:

. Employment of the Architect
The City hereby agrees to retain the Architect to perform professional services in

connection with the Project. Architect agrees to perform such services in accordance
with the terms and conditions of this Agreement.

ll. Scope of Services

The parties agree that Architect shall perform such services as are set forth and
described in Exhibit "A", which is attached hereto and thereby made a part of this
Agreement. The parties understand and agree that deviations or modifications in the
form of contract modifications orders may be autharized from time to time by the City.

lIl. Schedule of Work

The Architect agrees to commence work immediately upon execution of this
Agreement, and to proceed diligently with said work, except for delays beyond the

Landscape Architectural Services Agreement Page 1
Athletic Facilities Improvements 2012 — Carpenter Park (Northeast)

Project No. 6208

EM\L:Legal-2012-6208-AF12012-CARPENTERPARKNORTHEAST-LA TERRA-KEVINMURRAY




reasonable control of Architect, to completion as described in the Completion Schedule,
attached hereto as Exhibit "B" and thereby made a part of this Agreement.

IV. Compensation and Method of Payment

The parties agree that Architect shall be compensated for all services provided
pursuant to this Agreement in the amount and manner described and set forth in the
Payment Schedule attached hereto and incorporated herein as Exhibit "C". The
contract amount specified in Exhibit "C" shall not be exceeded without the written
permission of the City.

V. Information to be Provided by the City

The City agrees to furnish, prior to commencement of work, all that information
requested by Architect and available in City’s files.

VI. Insurance

Architect agrees to meet all insurance requirements, and to require all
consultants who perform work for Architect to meet all insurance requirements, as set
forth on Exhibit "D", which is attached hereto and thereby made a part of this
Agreement.

Architect agrees to notify the City of any changes in insurance policy coverage,
including but not limited to changes in limits and cancellation. The Architect shall notify
the City in writing of any changes within forty-eight (48) hours of the change. The
Architect's natice shall include a description of the changes and how those changes
vary from the insurance requirements of the contract/agreement.

Vil. INDEMNITY

THE ARCHITECT AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY
AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES,
COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH),
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH
RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY
ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY
ARCHITECT'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS
CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE
ARCHITECT, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES,
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR
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ENTITIES FOR WHICH THE ARCHITECT IS LEGALLY RESPONSIBLE IN THE
PERFORMANCE OF THIS CONTRACT. THE INDEMNITY PROVIDED FOR IN THIS
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE
SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES
OR SEPARATE ARCHITECTS. THE CITY DOES NOT WAIVE ANY
GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER
TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED
TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY
OTHER PERSON OR ENTITY.

ARCHITECT AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO
DEFEND CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO
PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS
UNDER NO OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE
CONSTRUED AS A WAIVER OF ARCHITECT’'S OBLIGATION TO DEFEND CITY OR
AS A WAIVER OF ARCHITECT'S OBLIGATION TO INDEMNIFY CITY PURSUANT
TO THIS AGREEMENT. ARCHITECT SHALL RETAIN DEFENSE COUNSEL WITHIN
SEVEN (7) BUSINESS DAYS OF CITY'S WRITTEN NOTICE THAT CITY IS
INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT. IF
ARCHITECT FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD,
CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN
BEHALF AND ARCHITECT SHALL BE LIABLE FOR ALL COSTS INCURRED BY
THE CITY.

VIil. Independent Contractor

Architect covenants and agrees that Architect is an independent contractor and
not an officer, agent, servant or employee of City; that Architect shall have exclusive
control of and exclusive right to control the details of the work performed hereunder and
all persons performing same, and shall be responsible for the acts and omissions of its
officers, agents, employees, contractors, subcontractors and consultants; that the
doctrine of respondeat superior shall not apply as between City and Architect, its
officers, agents, employees, contractors, subcontractors and consultants, and nothing
herein shall be construed as creating a partnership or joint enterprise between City and
Architect.

IX. Assignment and Subletting

The Architect agrees that neither this Agreement nor the work to be performed
hereunder will be assigned or sublet without the prior written consent of the City. The
Architect further agrees that the assignment or subletting of any portion or feature of the
work or materials required in the performance of this Agreement shall not relieve the
Architect from its full obligations to the City as provided by this Agreement.
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X. Audits and Records/Prohibited Interest

The Architect agrees that at any time during normal business hours and as often
as City may deem necessary, Architect shall make available to representatives of the
City for examination all of its records with respect to all matters covered by this
Agreement, and will permit such representatives of the City to audit, examine, copy and
make excerpts or transcripts from such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement, all for a period of one (1) year
from the date of final settlement of this Agreement or for such other or longer period, if
any, as may be required by applicable statute or other lawful requirement.

The Architect agrees that it is aware of the prohibited interest requirements of
the City Charter and Code of Conduct and will abide by the same. Further, a lawful
representative of Architect shall execute the affidavit shown in Exhibit "E". Architect
understands and agrees that the existence of a prohibited interest during the term of
this contract will render the contract voidable.

Xl. Contract Termination

The parties agree that City shall have the right to terminate this Agreement with
or without cause upon thirty (30) days written notice to Architect. In the event of such
termination, Architect shall deliver to City all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, reports, photographs or other items
prepared by Architect in connection with this Agreement. Architect shall be entitled to
compensation for any and all work completed to the satisfaction of City in accordance
with the provisions of this Agreement prior to termination.

Xll. Architect’s Opinion of Probable Construction Costs

The parties recognize and agree that any and all opinions of probable
construction costs prepared by Architect in connection with the Project represent the
best judgment of Architect as a design professional familiar with the construction
industry, but that the Architect does not guarantee that any bids solicited or received in
connection with the Project will not vary from opinions prepared by Architect.

Xlll. Ownership of Documents

Original drawings and specifications are the property of the Architect; however,
the Project is the property of the City and Architect may not use the drawings and
specifications therefor for any purpose not relating to the Project without City's consent.
City shall be furnished with such reproductions of drawings and specifications as City
may reasonably require. Upon completion of the work or any earlier termination of this
Agreement under Article Xl, Architect will revise drawings to reflect changes made
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during construction and he will promptly furnish the City with one (1) complete set of
reproducible record prints. Prints shall be furnished, as an additional service, at any
other time requested by City. All such reproductions shall be the property of the City
who may use them without Architect's permission for any proper purpose including, but
not limited to, additions to or completion of the Project. However, use of the documents
for other than their intended purpose shall be at the sole risk of the City.

| XIV. Complete Contract

This Agreement, including the Exhibits lettered "A" through "E", constitute the
entire agreement by and between the parties regarding the subject matter hereof and
supersedes all prior or contemporaneous written or oral understandings. This
Agreement may only be amended, supplemented, modified or canceled by a duly
executed written instrument.

XV. Mailing of Notices

Uniess instructed otherwise in writing, Architect agrees that all notices or
communications to City permitted or required under this Agreement shall be addressed
to City at the following address:

City of Plano
Parks Department
P.O. Box 860358

Plano, TX 75086-0358

City agrees that all notices or communications to Architect permitted or required
under this Agreement shall be addressed to Architect at the following address:

la terra studio, inc.
2109 Commerce Street

Dallas, TX 75201

Attn: Kris Brown

All notices or communications required to be given in writing by one party or the
other shall be considered as having been given to the addressee on the date such
notice or communication is posted by the sending party.

XVI. Miscellaneous

A. Paragraph Headings:

The paragraph headings contained herein are for convenience only and are not
intended to define or limit the scope of any provision in this Agreement.
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B. Contract Interpretation:

Although this Agreement is drafted by the City, should any part be in dispute, the
parties agree that the Agreement shall not be construed more favorably for either party.

C. Venue/Governing Law:

The parties agree that the laws of the State of Texas shall govern this
Agreement, and that it is performable in Collin County, Texas. Exclusive venue shall lie
in Collin County, Texas.

D. Successors and Assigns:

City and Architect, and their partners, successors, subcontractors, executors,
legal representatives, and administrators are hereby bound to the terms and conditions
of this Agreement.

E. Severability:

In the event a term, condition, or provision of this Agreement is determined to be
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term,
condition, or provision, shall be deleted and the remainder of the Agreement shall
remain in full force and effect.

F. Effective Date:

This Agreement shall be effective from and after execution by both parties
hereto.
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G. Authority to Sign:

The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this Agreement on
behalf of the parties hereto.

SIGNED on the date indicated below.

la terra studio, inc.
A Texas Corporation

DATE: 9019, O\, \7 BY: %""

‘Kris Brown
PRESIDENT

CITY OF PLANO, TEXAS

DATE: BY:
Bruce D. Glasscock
CITY MANAGER

APPROVED AS TO FORM:

Diane C. Wetherbee
CITY ATTORNEY
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ACKNOWLEDGMENTS

STATE OF TEXAS §
§

COUNTY OF DALLAS §

This instrument was acknowledged before me on the ] day of
Tnudvy , 2012, by KRIS BROWN, PRESIDENT of la terra studio, inc.,
a TEXAS corporétion, licensed to do business in the State of Texas, on behalf of said
corporation.
G55\ SANDRA DORITY _))_91&\1&
. . Notary Public - Y
@ State of Texas otary Public, State of Texas
X F Comm. Expires 04-18-2014

STATE OF TEXAS

N un

COUNTY OF COLLIN §

This instrument was acknowledged before me on the day of
, 2012, by BRUCE D. GLASSCOCK, CITY MANAGER of the
CITY OF PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said
municipal corporation.

Notary Public, State of Texas
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Fe
EXHIBIT A ia terra studi
SCOPE OF SERVICES

ATHLETIC FACILITY IMPROVEMENTS ~2012~
CARPENTER PARK (NORTHEAST)

Sectioni  Basic Services
| terra studio’s Scope of Services is divided into separate phases listed below:

~A~ Information Gathering / Coordination

~B~ Schematic / Conceptual Design

-C~ Design Develapment / Construction Documents
~D~ Procurement - Bid Phase

~E~ Construction Phase

A Information Gathering / Coordination

A.1 Data Collection

la terra studio will perform a topographic survey for design encompassing approximately
.08 acres.

Services performed by Surveyor Include:

e Localion of Visible Improvements such as Buildings, Structures, Patios, Sidewalks,
Retaining/Screening Walls, Fences, Plamters, etc...
Show 1’ Contours on drawing
Show flow lines of sanitary and storm manholes/inlets
Elevalions shown on topography are based upon: City of Plano GIS monuments
Location of Visible Utilities such as Power Poles, Power Lines, Transformers, Meter Boxes, Gas
Melers, Phone/Cable Pedestals, Sanitary, Storm, Water, Sprinkler heads, Electric Meters,
Manhole/Bexes, etc.
Provide drawing on State Plane Coordinates based on City of Plano GIS menuments

A.2 Data Conversion

la terra studio will convert the collected data into usable base information for use during
the following phases.

B. Schematic / Conceptuat Design

B.1 Schematic Design

ia terra studio will present {1) conceptual plan in CAD format tor approval and further
schematic design.

~Proposed Design Elements~

RENQYVATION ELEMENTS NEW ELEMENTS

& mobile mini storage pad with screen wall & prefabricated restroom / pump house

& existing pump & service renovation & 700 linear feet of sanitary sewer tie-in
& irail respite with fix-it station and shade

C. Design Develiopment / Construction Documents

C.1 Construction Drawings ~ 60% & 90% Review

la terra studio will begin production of preliminary Construction Drawings & Details.
*rote: Plans & Specifications will be issved as “Not For Reguiatory Approved, Permitting, or Construction” for internal City Review
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~Proposed Construction Drawing Elements~ ia terra studio

Drawing Set (24"x36") to include: Site Layout Plans

Coversheet Dimension Control Plans

Site Locator Map Electrical Plans

Demafition Plan Civil Enginesring Plans

Grading Plans DETAILS:

Sita Plans Paving; Site; Structural; Electrical; Irrigation; Erasion Control

C.2 Technical Specifications ~ 90% Review
la terra studic will prepare Technical Specifications for use within the construction Project

‘Manual. A standard format will be used in conjunction with any City of Plano standard

specificalions issued by staff.

“note: City responsible for providing ta lerra studio with "froni-end” boiler piate contract documents to be included within the Project
Manuai {see jtems below)

C.3 Construction Drawings ~ 100% Review

la terra studio will finalize production of Construction Drawings & Details.

““note: Three {3) seis of Plans & Specifications will be issued as “Not For Regulalory Approval, Permilting, or Construction” for finat
internal City Review

C.4 Proiect Manua! ~ 100% Review
la terra studio will finalize Technical Specifications and submit (1) unbound Project Manual

W|th the fOHOWMQ items: -Coversheet ~Mainlenance Bond**
-~ Tabie of Conlents ~Insurance Requirements’®
- Matice to Contractors®” ~Cenrtiticate of insurance**
-Bui Scheduie wih Unit Pricing ~Spegial Conditions™
~Construction Agreement** ~TCEQ-TPDES Permit Req.**
- Performanca Bond** -Taghnical Specs
~Payment Band** ~Approved Materials List**

‘ *aale: These fems are the responsibility of the City
C.5 TRLR Plan Review Submittal
la terra studio will submit (1) plan set to the Texas Department of Licensing & Regulation
for accessibility review as required per TDLR regulations. Upon TDLR plan review
completion, /a terra studio will address and / or make revisions to plans and specifications

as required to meet accessibility standards.
“note: Fees for TOLR plan review & EABPRY registration will be pald for by la tarra studio. The Cily is responsible for TDLR site
inspection coordination & fees.

C.6 Deliverables

Upon final approval of the Construction Documents, /a terra studio will provide the City
with one (1) set of signed and sealed plans. Final drawings will also be submitted in the
fotllowing digital formats: .dxf; .pdf

D. Procurement (bid phase services)
D.1Procurement — Bid Phase
Upon final approval of the Construction Documents, /la terra studio will provide the City
assistance in bidding and awarding the Procurement Contract.
This will inctude the following: ’
~Furnish signed and sealed plans and specifications for city engineering / procurement services
~Plans & Specs. will be picked-up at the office af /a terra studio OR through www.hidSYNG com
~Answer contractor inquiries during Bid Phase & Issuance of Addendums
~Pravide a bid tabulation of ali valid bids received ) )
~A summary of the bid analysis wili be provided lo the City for use in selection and awarding of the
Procurement Contract. “note: Reproduction costs associated during the Bid Phase will be recouped by a non-
refundable fee paid for by prospective bidders
Landscape Architectural Services Agreement Exhibit A — Page 1
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E. Construction Phase ia terra studio

E.1 Construction Phase

la terra studio will participate in () monthly Project Site Visits**with the Project’'s contractor
to generally review the progress of construction and to see if the work completed is
generally consistent with the design intent of Landscape Architect's Construction
Documents. Site visits will occur throughout the life of the project, or as deemed necessary
by the City or la terra studio. Following each Project Site Visit, a written “Site

Observation” report will be submitted to City staff.
note: Afthough Landscape Architect may observe and discuss poteniial problems. these visits are not constiuction inspections or a
guaraniee that thare will not be construction deficiancies.

E.2 Submittais
la terra studio will Review required contractor submittals, such as shop drawings and

samples, but only to determine if they conform to the Landscape Architect's visual,
technical, and aesthetic design intent.

Section ! Limitations

Professional Services Limitations
Limitations to professional services not included in basic and/or additional services
include, but are not limited to the following:

~perspective illustrations ~color rendering ~utility mapping ~water/sanitary svs.
~FEMA map revisions/verification ~environmental assessments ~-ROW dedication
~-SWPPP maintenance or inspection ~traffic studies ~lighting design ~wettands
determination & 404 permitting

In addition, limitations listed (above) can be performed as additional services as defined by
Section Hl (b) (befow}

Section lll Additional Services

Additional Services

a. Hourly Rates
The Landscape Architect will provide Additional Services on an hourly basis with a

mutually agreed “not to exceed” total or a mutually agreed upon flat fee in writing. Hourly
rates for Additional Services are as follows:

~ Principal ~ Registered Landscape Architect $115.00/hour
~ Landscape Architect In-training $ 70.00/hour
~ CAD/ GIS Tech. $ 55.00/hour
~ Administrative $ 40.00/hour

b. Services
Additional services equal any service not listed as a Basic Service
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EXHIBIT B la terra studio
Estimated Schedules and Project Budget
ATHLETIC FACILITY IMPROVEMENTS ~2012~ CARPENTER PARK {NORTHEAST)

Landscape Architect shall render its services as expeditiously as is consistent with professional
skill and care. During the course of the Project, anticipated and unanticipated events may impact
any Project schedule. As such la terra studio agrees to complete the scope of services
A~thru~C (as described in Exhibit "A”) within a period of ~150 DAYS-~ from the execution of the
contract.

As ot the date of this agreement, client's project construction budget is approximately:

$500,000

Client agrees to promptly notify Landscape Architect if Client's schedule or budget changes.
Client acknowledges that significant changes to the Project or construction schedule or budget or

to the Project’'s scope may require Additional Services of Landscape Architect.
“"Note: The above schedule is for the design team's work effort onfy and does not include time required for internal review and approval by the
City of Plano.
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EXHIBIT C ia terra studio
PAYMENT SCHEDULE

ATHLETIC FACILITY IMPROVEMENTS ~2012~ CARPENTER PARK (NORTHEAST)

i

Client agrees to pay Landscape Architect as foliows:

. , fandscape architeciural semvices
~Basic Services~ ¢ P ces}

Information Gathering _iret. section I-A)

Phase Total 2.500

Schematic / Conceptual Design (ref. section I-Bj

Phase Total 4,500

Design Development / Construction Documents [ref. section 1-C}

Phase Total 16,250

Procurement Phase Services (rsf. section }-D}

Phase Total $4.500

Construction Phase Services {rel. section I-E}

Phase Total 4.500
TOTAL BASIC SERVICES 32,250

Incidental Expenses & Project Aliowance (equipment, prints, mileage, postags. courier]

Subtotal $3.200

TDLA Plan Review

Subtotal $800

~Additional Services- (sub-consulting services)

Engineering (civil, structural. electrical) 19.173

RPLS Protessional Services (topo. survey for desian) 3.300

IQTAL ESTIMATED ADDITIONAL SERVICES 22.473

TOTAL Basic; Additional Services; Direct Costs & Fees 58,723

Invoices will be submitted monthly based on a percentage of completion

STATEMENT OF JURISDICTION _
The Texas Board of Architectural Examiners (TBAE} has jurisdiction over complaints regarding the professional
practices of persons registered as {andscape architects in Texas.

1

TBAE

~ TEXAS Board of P.O. Box 12337

. - Austin, TX 78711-2337
Architectural Examiners (512) 305 — 9000

Architects  Interior Designers  Landscaps Archilects hitp:/Avww.tbae state. tx.us/active/home htmi
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INSURANCE:

EXHIBIT "D"
LANDSCAPE ARCHITECT

INSURANCE

(Review this section carefully with your insurance agent prior to bid or proposal

submission. See "Insurance Checklist" on the last page or specific coverages applicable to this contract).

1. General Insurance Requirements:

1.1

1.2

The Architect {(hereinafter called "Architect”) shall not start work under this contract until
the Architect has obtained at his own expense all of the insurance called for here under
and such insurance has been approved by the City. Approval of insurance required of the
Architect will be granted only after submission to the Purchasing Agent of original, signed
certificates of insurance or, alternately, at the City's request, certified copies of the
required insurance policies.

All insurance policies required hereunder shall be endorsed to include the following
provision: "It is agreed that this policy is not subject to cancellation, non-renewal, without
first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice.”

NOTE: The words "endeavor to" and "but failure to mail such notice shall impose no obligation to
liability of any kind upon the company, its agents or representatives” are to be eliminated from the
cancellation provision of standard ACORD certificates of insurance.

1.3

1.4

1.5

No acceptance andfor approval of any insurance by the City shall be construed as
relieving or excusing the Architect from any liability or obligation imposed upon the
provisicns of the Contract.

The City of Plano (including its elected and appointed officials, agents, volunteers, and
employees) is to be named as an additional insured under Architect's General Liability
Policy, and the certificate of insurance, or the certified policy, if requested, must so state.
Coverage afforded under this paragraph shalt be primary as respects the City, its elected
and appointed officials, agents and employees.

1.41  The following definition of the term "City" applies to all policies issued under the
contract:

The City Council of the City of Plano and any affiliated or subsidiary Board,
Commission Authority, Committee, or Independent Agency (including those newly
constituted), provided that such affiliated or subsidiary Board Commission,
Autharity, Committee, or Independent Agency is either a Body Politic created by
the City Council of the City of Plano, or one in which controlling interest is vested
in the City of Plano; and City of Plano Constitutional Officers.

The Architect shall provide insurance as specified in the "Insurance Checklist” (Checkiist)
found on the last page of the bid or proposal form. Full limits of insurance required in the
Checklist of this agreement shall be available for claims arising out of this agreement with
the City of Plano.
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1.6

17

1.8

19

Architect agrees to defend and indemnify the City of Plano, its officers, agents and
employees as provided in Paragraph Vil. of this contract.

Insurance coverage required in these specifications shall be in force throughout the
Contract Term. Should the Architect fail to provide acceptable evidence of current
insurance within seven (7) days of written notice at any time during the Contract Term, the
City shall have the absolute right to terminate the Contract without any further obligation to
the Architect, and the Architect shall be liable to the City for the entire additional cost of
procuring performance and the cost of performing the incomplete portion of the Contract
at time of termination.

Written requests for consideration of alternate coverages must be received by the City
Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids
or proposals. If the City denies the request for alternative coverages, the specified
coverages will be required to be submitted.

All required insurance coverages must be acquired from insurers authorized to do
business in the State of Texas and acceptable to the City. The City prefers that all
insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class
VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors,
unless the City grants specific approval for an exception.

Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by
the Architect. Architect may be required to provide proof of financial ability to cover
deductibles, or may be required to post a bond to cover deductibles.

2, Architect's Insurance - "Occurrence” Basis:

2.1

The Architect shall purchase the following insurance coverages, including the terms,
provisions and limits shown in the Checklist.

2.1.1  Commercial General Liability - Such Commercial General Liability policy shall
include any or all of the following as indicated on the Checklist:

i. General aggregate limit is to apply per project;
ii. Premises/QOperations;
iii. Actions of Independent Contractars;

iv. Contractual Liability including protection for the Architect from claims
arising out of liability assumed under this contract;

V. Personal Injury Liability including coverage for offenses related to
employment;

vi. Explosion, Collapse, or Underground (XCU) hazards; if applicable. This
coverage required for any and all work invalving drilling, excavation, etc.

2.1.2 Business Automobile Liability including coverage for any owned, hired, or non-
owned motor vehicles and automobile contractual liability.
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21.3 Workers' Compensation - statutory benefits as required by the State of Texas, or
other laws as required by labor union agreements, including Employers' Liability
coverage. ‘

3.0 Consultant’s Insurance - Claims Made
Professional Errors and Omissions
The Consultant shall carry Professianal Liability insurance which will pay for injuries
arising out of negligent errors or omissions in the rendering, or failure to render

professional services under the contract, for the term of the Contract and up to three
years after the contract is completed in the amount shown in the Checklist.

Professional Errors and Omissions, Limit $1,0600,000
per claim and aggregate of $2,000,000
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LANDSCAPE ARCHITECT

City of Plano - Insurance Checklist

("X" means the coverage is required.)

Coverages Required

X_ 1. Workers' Compensation &
Employers' Liability
2. For Future Use

3. City Approved Alternative
Workers’ Comp. Program

_X_ 4. General Liability

___ 5. General aggregate applies
per project (CGL)

X_ 6. Premises/Operations

X_ 7. Independent Contractors

___ 8. Products

9. Completed Operations

_X_10. Contractua! Liability
_X_ 11. Personal injury Liability
_ 12, XCU Coverages
_X_13. Automobile Liability

X _14. Owned, Hired & Non-owned

___15. Motor Carrier Act Endorsement

X_ 16. Professional Liability

___ 17. Garage Liabhility

___ 18. Garagekeepers' Legal

Limits (Figures Denote Minimums)

Statutory limits of State of Texas
$100,000 accident $100,000 disease
$500,000 policy limit disease

$150,000 medical, safety program

Complete entry No. 26
Minimum $500,000 each occurrence
$1,000,000 general aggregate

(ltems No. 3-10 & 12 require)

$500,000 combined single limit
for bodily injury and property damage

damage each occurrence with

$1,000,000 general aggregate that
applies to project under contract

$500,000 each offense & aggregate

$500,000 Bodity Injury & Property

Damage each accident

$1,000,000 each claim
$2,000,000 aggregate

$ B! & PD each occurrence

§ - Comprehensive
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$ - Collision
__19. Owners Protective Liability $500,000 Combined single limits

_X 20. City named as additional insured on General Liability policy.. This coverage is primary to all other
coverages the City may possess.

X _21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if
applicable.

22. Ten (10} days notice of cancellation, non-renewal, endorsement required. The words "endeavor
to" and "but failure” (to end of sentence) are to be eliminated from the Notice of Canceliation
provision on standard ACORD certificates.

_X_23. The City of Plano prefers an A.M. Best's Guide Rating of "A-", "VI" or better or Standard and Poors
Rating AA or better; Authorized to do business in the State of Texas (not applicable for workers'
compensation assignad through pool or alternative compensation programs).

X_ 24. The Certificate must state project titie and project number.

_X_ 25. Other Insurance Required:

INSURANCE AGENT'S STATEMENT

I have reviewed these requirements with the Architect named below. Additionally:

o ; . -
_X_ 26. The above palicy(s) carry the following deductibles: L& L = (eD-5 Dba\

Full limits of coverage available for: ; }
General Llablllty I l Professional Liability il 1M ® =M
Automabile Liability ¥ | n

_X_ 27. Liability policies are (indicate):

OCCURRENCEN L cLams MaDED &< D

e T KN =13
q’_\g\-\ Date

TIRDY . SARE LAY

--.Insurgnce Agent (Print)

e Vefra. Shddio Tine,

Name of Insured

[=1X 1R

Date
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N
ACORD CERTIFICATE OF LIABILITY INSURANCE 11/11/2001

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICAT 12/13/2011
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED B: i r vasvieu
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFIGATE HOLDER,

IMPORTANT: ! the certificate helder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subjsct to

the terms and conditions of the policy. certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificaie holder in tieu of such endorsament(s).

PRODUCER gﬁgm Teresa Heupel
Keller-Lowry Insuxance Inc FRONE T 1303) 756- 9905 (A o (3031756 neis
1777 § Harrison St $#700 _EE.QEEE icanhelp@kellerlowry.com
INSURER(3) AFFORDING COVERAGE NAIG #

Denver CO 80210 wsurer & -Hartford Accident & Indemnity}ﬁ 22357
INEURED msurer b Hartford Underwriters Ins Cp ' M30104
LA TERRA STUDIC, INC. : msurer e Beazley Insurance Company o 37540
2109 COMMERCE STREET o INSURER D

INSURERE ;
DALLAS TX 75201 INGUREN F -
COVERAGES CERTIFICATE NUMBER:11-12 GL,AU, UM . %C ,E&0 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INDICATED, NOTWITHSTANDING ANY REQUEREMENT, TERM DR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT T ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

T TYPE OF INSURANCE [00E SURH] ROLICY HUMBER A I LIMITS
 GENERAL LIABILITY EACH OOCURRENCE 3 1,000,000
X | COMMERCIAL GENURAL LIABHIYY ?KKFE‘E g oy $ 300, 000
A Loiamsmace | X | ooous [145BAPD2497 9/28/2011 [8/29/2012 | ysoy gso oy o persent | 5 10,000
L A | BLET ADDITIONAL INSURED PERSONAL & ATV INJGRY | § 1,000,000
| X | BLKT WAIVER OF SUBRO X X [5300080405 L ALGREGATS 5 2,000,000
GENU AGBREGATE LIMIT APPLIES PER, BRODUSIS - COMIIOR AGH | § 2,000,000
! 1os 5
zq' TEE;A_NGLE TRl R 1,000,000
BO INJURY (Par persan) | £
A i .
SCHEDRRED i34SBAPD2437T 9/29/2001 §/2S/2032 " gooe v INJURY (Per accideni)| $
LD NG OWNED AUTOS PRy SRUATE s
j 5
(X jumereLauas X ooegn EACH OCOURRENGE & 1,000,000
A EXCESS LIAB |l ecamsanoe AGGREGATE 5 1,00C,000
fen ! X | mpranions 10,000 4SBAFD2437 9,/29/2011 js/29/2012 %
B | WORKERS COMPENSATION o X [esma i o
RECUTIVE E} NIA L EL BACH ACCIOENT 3 1,000,000
(3 AWECNX1027 P/28J2011 WIAB/20127 ¢ | iseace . paempioved s 1,000 000
: 2 '('g#i}“wmms pelow PLKT WAIVER OF SUHRO £ DISEASE - POLICY LMY | 5 1,000,000
C  PROFESSIONAL LIABILITY 12134110101 £1/13/2011{11/13/2012 bhem acarecaTE $2,000,000
PED 55,000 FRR Gl A $1,000,000

DESCRIPTION OF GPERATIONS / LOCATIONS / VEHICLES {Attzch ACORD 101, Additinnal Remarks Scheduta, if mors spate is raguirad)

i
Certificate Holder is Additional Insurerd, with Waiver of Subrogation, for General Liability as required
by written contract with Insured subject to the terms and conditions of the policy contract. Waiver of

Subx ti 13 o Work (o ti
Job Déscaphion: T ATHLETIC FACILITY MPROVEMENTS ~2012~ CARPENTER PARK (NORTHEAST)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED B8EFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED WM

City of Plano ACCORDANCE WITH THE POLICY PROVISIONS.
1520 Avenue K
Plano TX 75074 AUTHORIZED REPRESENTATIVE

T Sibelius CIC CRM/TM

“ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION, Al rights reserved,
INSO025 205000 0 The ACORD name and logo are registered marks of ACORD
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BUSINESS LIABILITY COVERAGE FORM
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| | d

THIS ENDCRSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY, oo

T

TEXAS WAIVER OF OUR RIGHT TO
RECOVER FROM OTHERS ENDORSEMENT

Policy Number; 34 WEC NX1027 Endorsement Number:
Effective Dale: 05/25/11 Effsctive hour is the same as statad on the Information Page of the poficy. f
Named insured and Address: LA TERRA STUDIO, INC. ‘

2105 COMMERCE STREET
DATLAS, TX 75201

This eadorsement applies only to the insurance prowvided by the policy because Texas Is shown in lem 3.A. of the
Information Page,

Ve have the right to recover our payments from anyone Hable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule, but this waiver applies onjy wilh
respect to bodily injury arising out of tha operations described in the Scheduie where you are reguired by a written
contract (o obtein this waiver from us,

This endorsemant shalt not operate directly or indirectly 10 benefit anyone nat narned in the Schedule.
The premium for 1his endorsement is shown in the Schedule.,
SCHEDIALE

1. () Specific Waiver
Name of person or organization:

{(X) Blanket Weiver

Any person or arganization for whom the Named insured has agraed by written contract to furnish this
walver.

2. Operations: !
ALL TEXAS LOCATION f
3. Premiom:

The premium charge for this endorsement shall be 2 porcent of the premium developed on payrolf in

connection with work performed for the above person(s) of organization(s) arising out of the operetions
descriped.

4. Advenced Premium:

RERERTYRLME KA RO TRINTREIAID +o0ssamiozronos  onsaa

Countersigned by

Authorized Representative

Form WC 42 93 B4 Printed in U.S.A.
Process Date: 08/16/11 Pulicy Expiration Date; 09/25/12
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QUICK REFERENCE
BUSINESS LIABILITY COVERAGE FORM
READ YOUR POLICY CAREFULLY

BUSINESS LIABILITY COVERAGE FORM Beginning on Page

A. COVERAGES
Business Liability
Medical Expenses
Coverage Extensian - Supplementary Payments

B. EXCLUSIONS
C. WHO IS AN INSURED

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

E. LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS
1. Bankruptcy
2. Outies In The Event Of Ocourrence, Offense, Claim Or Suit
3. Financial Responsibility Laws
4. Legal Action Against Us
5. Separation Of Insureds
6. Represeniations
7. Other insurance
8. Transfer Of Rights OF Recovery Against Others To Us
F.  OPTIONAL ADDITIONAL INSURED COVERAGES

Additional Insureds

G. LIABILITY AND MEDICAL EXPENSES DEFINITIONS
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Various provisions in this policy restrict covera

¥

BUSINESS LIABILITY COVERAGE FORM

is and is not covered.

ge. Read the entire policy carefully to determine rights, duties and what

Througheut this policy the words "you™ and "your" refer to the Named Insured shown in the Declarations. The words

a N

we”, "us” and "our” refer 1o the stock insurance company member of The Hartford providing this insurance.

The word "insured” means any person or organization qualifying as such under Saction C. - Who Is An Insured.

Clher words and phrases thal appear in quotation marks have s

Medical Expenses Definitions,

A. COVERAGES

1. BUSINESS LIABILITY COVERAGE (RODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

4.

b.

We will pay those sums that the insured
becomes legailly obligated o pay as
damages because of "bodily injury",
"oroperty damage” or “personal  and
advertising injury” to which this insurance
applies. We will have the right and duly fo
defend the insured against any “suit"
seeking those damages. However, we will
have no duly to defend the insured against
any “suit” seeking damages for “bodily
injury”, “property damage" or "persanal and
advertising injury” to which this insurance
does not apply.

We may, at our discretion, investigate any
‘occurrence” or offense and settle any claim
or "suit” that may result. But:

{f) The amount we will pay for damages is
limted as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
selllements or medical expenses to which
this insurance applies.

No other obiigation or liabifity to pay sums or
perform acls or services 1S coverad uniess
explicitly  provided  for  under Coverage

Exlension - Supplementary Payments.

This insurance applies:

(1) To ‘"bodily injury" and
damage” only if:

‘property

Form SS 00 08 04 05

pecial meaning. Refer to Section G. - Liabifity And

C.

& 2004, The Hartford

(a) The “bodily injury" or “property
damage”™ s caused by an
“ocourrence” that takes place in the
"coverage lerritory”;
The "bodily injury" or “property
damage” ocours during ihe palicy
period; and
Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. - Who Is An Insured and no
"employee” authorized by your to give
or receive notice of an “occurrence”
or claim, knew that the "bodily injury”
or "property damage" had occurred.
n whoie or in part. If such a listeg
insured or authorized "empioyes”
knew, prior to the policy period, that
the “bodity injury® or “property
damage” occurred, then  any
continuation, change or resumption
of such "bodily injury" or “praperty
damage” during or after the policy
period will be deerned to have been
known prior {o the poficy period.

{2) To “personal and advertising injury”
caused by an offense arsing out of your
business, but only if the offense was
committed in the "coverage territory"
during the palicy period.

“Bodily injury” or "property damage” will be

deemed lo have been known to have

occurred at the earliest time when any
wisured listed under Paragraph 1. of Sedtion

C., - Who Is An Insurec or any "employee”

authorized by you © give or receive notice

of an "occurrence™ or claim:

{1} Reports all, or any part, of the "bodily
injury” or “property camage” lo us or
any other insurer;

(b

—

(¢

—
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BUSINESS LIABILITY COVERAGE FORM

e.

(2) Receives a writlen or verbal demand or
claim for damages because of the "bodily
injury” or "property damage”; or

(3} Becomes aware by any other means that
"bodily injury” or "property damage* has
occurred or has begun fo occur,

Damages because of "bodily injury” include

damages claimed by any person or

organization for care, loss of services or
death resulting at any time from the "bodity
injury”.

Incidental Medical Malpractice

{1) "Bodily injury” arising out of the
rendering of or failure 1o render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
“ocourrence”, but only if;

(@) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are nol engaged in the
business or occupation of providing
such services.

(2} For the purpose of determining the
limits of insurance for incidental medical
malpractice. any act or  omission
together with  all related acts or
omissions in the furnishing of these
services to any one person will be
considared one "occurrence™.

2. MEDICAL EXPENSES
Insuring Agreement

& We will pay medical expenses as described
beiow for “bodily injury" caused by an
accident:

{1} On premises you own or rent;

{2} On ways next 10 premises you own or
rent; or

(%) Because of your operations;

provided that:

(1) The accident lakes place in the
"coverage lerrilory” and during the
policy period;

{2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

(3) The inured person submits to
examination, al our expense, by
physicians of our choice as often as we
reasonably require.

Page 2 of 24

We will make these payments regardiess of
tault. These payments will not exceed the
applicabte imit of insurance. We will pay
reasonable expenses for:

(%) First aid administered at the time of an
accident,

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices, and

{3) Necessary ambulance, hospital,
professional nursing  and  funeral
SENVICes.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

We will pay, with respect to any claim or
“suit” we investigate or settle, or any "suit’
against an insured we defend:

(1) All expenses we incur,

(2) LUp to $1,000 for the cost of bail bonds
required because of accidents or traffic
law viplations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury” applies. We
do not have to furnish these bonds.

{3) The cost of appeal bonds or bonds to
release atlachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

(4} All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit”, including aclual loss of earnings
up to 3500 a day because of time off
from work.

{5} All costs laxed against the insured in
the "suit".

[B) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer {o pay the
applicable limit of insurance, we will not
pay any prejudgment inferest based on
that period of time after the offer.

{7} All interest on the full amount of any
judgment that accrues after eniry of the
judgment and before we have paid,
offered to pay, or deposited in cour! the
part of the judgment thal is within the
applicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.

Form S5 04 08 04 05
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b. If we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a parly to the "suit, we will
defend thal indemnitee if all of the
following conditions are mei:

(1} The "suil® against the indemnitee
seeks damages for which the insured
has assumed the labilly of the
indemnitee in a contract or agreement
that is an "insured contract;

(2) This insurance applies lo such liability
assumed by he insured:

{3) The obigation to defend, or the cost of
the defense of, that indemnitee. has
also been assumed by the insured in
the same "insured contract™:

{4} The aliegations in the "suit” and the
information we know about the
“"occurrence” are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

(5) The indemnitlee and the insured ask
us to condtict and control the defense
of that indemnitee against such "suil®
and agree that we can assign the
same counsel to defend the insured
and the indemnitee; and

{8) Theindemnitee:
{a) Agrees in wriling lo:

i) Cooperate wih us in the
investigation, sefllement or
defense of the "suil";

{ii} Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with
the "suit”;

{ili) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cocperale  with  us  with
respect o coordinating other
applicable insurance available
to the indemnilee: and

(b) Provides us with wriften
authorization to:

(i) Obtain records and other
information  related 1o the
*suit"; and

{ii} Conduct and control  the
defense of the indemnitse in
such "suit”.

Form SS 00 G8 04 85

BUSINESS LIABILITY COVERAGE FORM

So long as the above conditions are met,
altorneys’ fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithslancing the provisions of
Paragraph 1.b.{b) of Section B. -
Exclusions, such payments will not be
deemed t© be damages for "bodily
injury” and “property damage" and will
not reduce the Limits of Insurance.
QOur obligation to defend an insured's
indemnilee and io pay for attorneys’ fees
and necessary litigation expenses as
Supplementary Payments ends when:

{1} We have used up the applicable fimit
of insurance in the payment of
judgments or settiemenls: or

{2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (8) above, are no longer met.

B. EXCLUSIONS
1. Applicable To Business Liability Coverage
This insurance does not apply to:
a. Expected Or Intended injury
(1) “Bodily injury” or "property damage”
expected or intended from the
standpoint of the insured. This
exclusion does not apply to “bodily
injury” ar "property damage” resuiting
from the use of reasonable force to
protect persons or property; or
{2) “Personal and advertising injury” arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury”.
b. Contractual Liahitity
(1) "Bodily injury" or "property damage”; or
{2} "Personal and advertising injury”
for which the insured is obligated to pay
damages by reason of the assumption of
liability in @ contract or agreement.
This exclusion does not apply to liability
for damages because of:

{(a} "Bodily injury", "property damage” or
“personal and advertising injury” that
the insured would have in the
absence «of the contract or
agreement; or
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C,

a8

{b) "Bodily injury” or "property damage”
assumed in a contract or agreement
that is an ‘insured contract’,
provided the “bodly injury" or
“property damage” oCCurs
subsequent to the execulion of the
confraci or agreement.  Solely for
the purpose of liability assumed in
an "insured contract’. reasonable
atorneys’ fees and  necessary
litigation expenses incurred by or for
a party other than an insured are
desmed 1o be damages because of
“bodily injury” or "property damage”
provided:

(3} Liability to such party for, or for
he cost of, that party's defense
has also been assumed in the
same “insured confract”, and

{ii) Such atiorneys” fees and
litigation expenses are for
defense of that party against a
civit or alternative  dispute
resolution proceeding in which
damages to  which this
insurance applies are alleged.
Liquar Liahility
"Bodlly injury” or "property damage® for
which eny insured may be held Jiabie by
reason of:

{1) Causing or contributing to the
mtoxication of any person;

(2) The furnishing of alcoholic beverages o
a person under the legai drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation
refating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the

business  of manufactunng,  distributing.

seling, serving or fumishing atcoholic
beverages.

Workers' Compensation And  Similar

Laws

Any obligation of the insured under s
workers' compensation, disabilily benefits
or unemployment compsnsation law or
any similar jaw,

Empioyer’s Liability

"Bodily injury™ 1o

{1} An "employee" of the insured arising
out of and in the course of:

(@) Employment by the insured: or

Page 4 of 24

{b) Performing duties related to the

conduct of the insured's business, or

(2} The spouse, child, parent, brother or

sister of that “employee" as a
conscquence of (1) above.

This exclusion applies:

{1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to lability

assumed by the insured under an “insured

contract”,

Pollution

{1) "Bodily injury". "property damage" or
“personal  and adverlising  injury”
arising out of the actual, alleged or
threatened  discharge,  dispersal,
seepage. migration, releass or escape
of "paliutants™;

(a) At of from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or fcaned 1o any insured.
However, this subparagraph does
not apply to:

(i) "Bodily injury™ if sustained within
a building and caused by
smoke, fumes, vapor or sool
produced by or originating from
equipment that is used to heat,
cool or dehumidify the building,
or equipment that is used to
heat waler for persona! use, by
the building's occupants or their
guests;

{i) "Bodily injury" or ‘“propery
damage” for which you may be
held liable, if you are a
confractor and the owner or
iessee of such premises, sile or
incation has been added to your
policy as an addifional insured
with respect to your ongoing
operations performed for that
addiional  insured &t that
premises, site or focation and
such premises, site or location
is not and never was owned or
occupied by, or rented or
ioaned to, any insured, other
than that additional insured; or
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(b

{c

(d

—

—

=1

(iii) "Bodily injury" or “nroperty
damage” arising oul of heat,
smoke or fumes from a
"hostile fire":

Al or from any premises, site ar
location which is or was at any
time Used by or for any insured or
others for the handing, storage,
disposal, processing or {reatment
of waste:

Which are or wers 3 any time
ransported,  handled,  stored,
treated, disposed of, or processed
as waste by or for:

iy Any insured; or

{i} Any person or organization for
whom you may be legally
rasponsible:

At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly an
any  nsured’s  behalf  are
performing  operations  if  the
"poilutants” are brought on or to
the premises, site or location in
conpection with such operations
by such insured, contractor or
subcontractor, However, this
subparagraph doas not apply to;

i) "Bedily injury" or “property
damage” arising ot of the
escape of fuels, lubricands or
other operating fluids which are
needed to pedorm the normal
electrical, hydrautic or
mechanical functions
necessary for the operation of
"mobile equipment” orits parts,
ifsuch fuels, lubricants or other
cperating fluids escape from a
vehicle part designed to hold,
slore or receive them. This
exception does nol apply if the
"bodily Injury"  or  “property
damage" arises oul of the
inlentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluids, or i such fuels,
lubricants o other operaling
fluigls are brought on or to the
premises, site or location with
the intent that they be
discharged dispersed  or

Form $$ 00 08 04 05
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(e

released as pard of the
operations beihg performed
by such insured, coniractar or
subcontractor,;

{ii} "Bodily injuy" or "praperty
damage” suslained within a
building and caused by the
release of gases, fumes or
vapors from matenials brought
into that building in cannection
with operations being performed
by you or on your behalf by a
contractor or subcontracior; or

{iti} "Bodily injury” or “property
damage” arising out of heat,
smoke or fumes from a
"hostite fire"; or

At or from any premises, ste or
location on which any insured or any
contractors  or  subceontractors
working direclly or indirectly on any
insured's  behalf are perdorming
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
of in any way respond to, or assess
the effects of, "pollutants”.

{2) Any loss, cost or expense arising oul
of any:

{a)

(b}

Reques!, demand, order or statulory
or regulatory regairement that any
insured or cthers test for, monitor,
clean up, rernove, confain, treat,
detoxiy or neuiralize, or in any way
respond o, or assess the effects of,
"noliutants"; or

Claim or suit by or on behalif of 2
governmental authority for
damages because cf lesting for,
manitoring, cleaning up, removing,
containing, Ireating, detoxifying or
neutralizing, ©r in any way
responding to, or assessing the
effects of, "pollutants”.

However. Lhis paragraph does not
apply to liability for damages because
of "property damagea” that the insured
would have in the absence of such
request, demand, order or statulory or
ragulatary raquirement, or such clairm

Qr

"sui® by or on behalf of a

governmental authority,
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g. Aircrafl, Auto Or Watercraft

“Bodily injury” or “property damage" arising
out of the ownership, maintenance, use or
entrustment fo others of any aircral, "auto”
or walercraft owned or operated by or rented
or joaned to any insured. Use includes
aperation and “loading or unloading”.

This exciusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occumence” which
caused the "bodly injury” or “property
damage" invelved the ownership,
mainlenance, uise or enfrusiment to others of
any aircraft, "aufo” or watercrafl that is
owned or operated by or renled of loaned o
any insured,

This exclusion does not apply lo:

{1} A watercraft white ashore on premises
YOU own oF rent;

{2) A watercraft you do nol own that is:
(@) Lass than 51 feel long; and

(b) Not being used to carry persons
for a charge;

{3} Parking an "aulo” on, or an the ways
nexl {o, premises you own or rent,
provided the "auio” is not owned by or
rented or loanad te you or the insured;

(4) Liability assumed under any "insured

contract”  for  the  ownership,
maintenance or use of aircraft or
watercraft,

(5) “Bodily injury" or "property damage”
anising out of the cperation of any of
the equipment iisted in Paragraph £.(2)
ar £.{3) of the definition of "muobile
equipment”; or

(8) An alrcraft that is not owned by any
insured and is hired, chartered or foaned
with a paid crew.  However this
exception does not apply if the insured
has any other insurance for such "bodily
injury" or “property damage”, whether
the other insurance is primary, excess,
contingent or on any olher basis.

h. Mobile Equipment

"Bodily injury" or “property damage”

arising out of;

(1) The transportation of "mobile equipment”
by an "auto” owned or operated by or
rented or foaned to any insured: or

Page 6 of 24

(2) The use of *mobile equipment® in, or
while in practice or preparation for, a
prearranged  racing, speed or
demolition contest or in any stunting
activity.

War

"Bodily inmjury®, “properly damage" or

“persanal and advertising injury®, however

caused, arnising, directly or indirectly, out of:

{1} War, including undeciared or civil war;

(2} Warlike action by a mililary force.
including action in  hindering or
defending against an actual or
expecled attack, by any government,
sovereign or other authority using
military persannel or other agents; or

{3} Insurrection, rebelion, revolution,
usurped power, or aclion taken by
governmental authority in hindering or
defending against any of these

Professional Services

"Bodily injury”, “property damage” or

"personal and advertising injury” arising

out of the rendering of or failure fo render

any professional service. This includes
but is not imited to:

(1) Legal, atcountng or adverising
SEIVICeS;

(2) Preparing, approving, or failing to
prepare  or approve maps, shop
drawings. opinions, reports, suveys,
field orders, change orders, designs or
drawings and specifications;

{3} Supervisory. inspection, architectural
or engineering activities;

{4) Medical, surgical, dental, x-ray or
nursing services trealment, advice or
instruction;

(5) Any health or therapeulic service
treatment, advice or instruction;

{6} Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7} Optical or hearing aid services
including the prescribing, preparation,
fitting. dermonstration or distribution of
ophthatmic  lenses and  similar
products or hearing aid devices;
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8) Opwometry o optomelic  services
including but not limited to examinalion
of the eyes and te prescribing,
preparation,  filing demonstration  or
distnbution of ophthalmic lenses and
similar products;

{# Any:
(a) Body piercing (nol including ear
piercing);
(b} Tattooing, including but not limited
to the inseriion of pigments into or
under the skin; and

(c} Similar services;

{10) Services in the practice of pharmacy;
and

(11) Computer  consulting, design or
pregramming services, including web
site design.

Paragraphs (4) and (5) of this exclusion do

not apply to the Incidental Medical

Malpractice coverage afforded under

Paragraph 1.e. in Section A. - Coverages.

Damage To Property

"Propertly damage” to:

(1) Property you own, rent or oceupy,
includng any costs or expenses
incurred by you, or any other person,
crganization or entity, for repair,
replacement, enhancement.
restoration or maintenance of such
propetly for any reason, including
prevention of injury fo a person or
damage 1o another's property,

(2} Premises you sel, give away or
abandon, if the "property damage” arises
out of any part of those premises;

{3} Property loaned to you:

{4} Personal property in the care, custody
or confrel of the insured;

{8} That particular parl of real property on
which you or any contractors or
subcontractors  working  directy  or
indirectly on your behalf are performing
operations, if the "property damage"
arises out of those operations; or

(8) That particular part of any property
that must be restored, repaired or
replaced because “your work” was
incorrectly performed on it.

Form S8 00 08 04 05
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Paragraphs (1), (3) and (4) of this
exclusion do not apply o “propery
damage” [other than damage by frre) to
premises, including the conlents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D. - Limits Of insurance.

Paragraph (2} of this exclusion does not
appiy if the premises are "your work” and
were never occupied, renled or held for
rental by you.

Paragraphs (3} and (4) ¢f this exclusion do
not apply to the use of elevators.
Paragraphs {3), {4}, {5) and (6) of this
exclusion do not apply to iability assumed
under a sidetrack agreement.

Paragraphs {3} and (4) of this exclusion do
not apply fo ‘"properly damage’ ‘o
borrowed equipment while not being used
to perform operations at a job site.

Paragraph {8) of this exclusion does nol
apply lo "property damage” included in the
"products-completed operations hazarg”.

Damage To Your Product

“Property damage" o "your product”
arising out of it or any part of it.

. Damage To Your Work

"Praperty damage” lo "your work” arising
out of it or any part of it and included in the
"producis-completed operations hazarg”.

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor,

Damage To Impaired Property Or

Property Not Physically Injured

"Property damage" to "impaired property”

ar property that has not been physically

injured, arisng out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product”
or "your work”; or

{2) A delay or failure by you or anyone
acting on your behalf to perform a
confract or agreement in accordance
with its terms.,

This exclusion does not apply lo the loss
of use of other property arising out of
sudden and accidental physicatl injury {o
"your product” or "your work™ after it has
been put {o its intended use.
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o. Recall Of Products, Work Or impaired
Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

(1) "Your product";

(2} ™Your work™; or

(3) "impaired property™;

if such product, work or property is
withdrawn of recalled from the market or
from use by any parson or organization
because of a known or suspected defect,

deficiency, inadequacy or dangerous
condition in it.

p. Personal And Advertising Injury
"Personal and advertising injury™

(1) Arising out of oral, written or elecironic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity,

{2) Arising out of oral, writlen or electronic
publication of material whose first
publication took place before the
beginning of the policy period;

{3) Arising out of a criminat act committed
" by or at lhe direction of the insured:

{4) Arising out of any breach of contraci.
except an implied contracd io use
another's "advertising idea® in your
“adverisement”;

(5) Arising out of the failure of goods,
products or services o conform with
any statement of guaily or
performance made in your
"adverticement”;

(8} Asising out of the wrong description of
the price of goods, products or services;

(7) Arising out of any viclation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin  or
authenticity,

However, this exclusion does not

apply to infringement, in  your

"advertisement”, of

{a) Copyright:

(b) Slogan, unless the siogan is alsa
a trademark, trade name, service
mark or other designation of origin
or authenticity, or

Page 8 of 24

{e} Title of any literary or artistic work;

(8) Arising cut of an offense committed by
an insured whose business is:
{a) Advertising, broadcasling,
publishing or telecasting:

(b) Designing or determining content
of web sites for others; or

{c) An Internet search. access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a. b. and c.
under the definition of "personal and
advertising injury” in Section G. -
Liabitity And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an ‘advertisement” for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadeasting.
publishing or telecasting;

{9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of
anocther's name or product in your e-mail
address, domain name or melatags, or
any other similar tactics 1o miskead
another's potential customers;

(11) Arising out of the violation of a

persen's right of privacy created by
any slate or federal act.
However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such stale or federat act;

(12) Arising out of.

(a) An "advertisement" for others on
your web site;

(b) Placing a link to a web site of
others on your web site:

{c) Content frem 2 web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, fext,
graphics or images; or

{d) Computer code, software or
programming used 1o enable:

{i) Your web site; or

{ity The presentation or functionaiity
of an "advertisement’ or cther
content on your web site;
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5.

{13) Arising out of a violation of any anl-
trust law;

(14} Arising out of the fluctuation in orice oF
value of any stocks, bonds or other
sacurities; or

(15) Arising  out  of discrimination  or
humiliation committed by or at the
direction of any “executive officer”.
diractor,  stockholder, partner or
member of the insured.

Elactronic Data

Damages arising out of the loss of, loss of
use of, damage to. corruption of, nability
lo access. or inahility to manipulate
“electronic data”,

Employment-Related Practices

"Bodily injury” or "personal and advertising
injury” to:
(1) A person arising out of any:

{a) Refusai to employ that person;

(b) Termination of that person's
employment; or

(¢} Employment-related practices,
polices, acts or omissions, such as
coercion, demotion,  evaluation,
reassigriment, discipline,
defamation, harassment, humiliation
or discrimination directed at thal
persomn; or

(2) The spouse, child, parent, hrother or
sister of that person as a
consequence of “bodily injury” or
"personal and adverlising injury” to the
person al  whom any of the
employment-related practices
described in Paragraphs {a), (b), or (¢)
above is directed.

This exclusion applies:

{1} Whether the insured may be liable as
an employer or in any other capauily;
and

{2} To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

Asbestos

(1} "Bedily injury”. “property damage” or
"personal  and  advertising  injury”
arising out of the "asbestos hazard'.

{2} Any damages, judgments, setiements.
088, costs or expanses that:

Form SS 04 08 04 05

BUSINESS LIABILITY COVERAGE FORM

(a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened njury
or damage of any nature or kind to
persons or property which would
not have ocourred in whole or in
pant but for the “asbestos hazard™

(b

=3

Arise out of any request, demand,
order or statutory or regulatory
requirement that any mnsured or
others test for, monilor, clean up,
remove, encapsulate, contain,
treat, detoxify or neulralize or in
any way respond to or assess the
effects of an "asbestos hazard®; or

Anse out of any caim or suit for
damages because of testng for.
moniforing, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Gther
Methods Of Sending Material Or
Information

(c

-—

"Bodily injury", “properly damage", or
"personal and advertising injury” arising
directly or indirectly aut of any action or
omission that violates or is alleged to
violate:

{1} The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

{2} The CAN-SPAM Acl of 2003, including
any amendment of or addition to such
law; or

{3) Any slatute, ordinance or regulation.
other than the TCPA or CAN-SPAM Act
of 2003, that prohibils or #mils the
sending, transmitting, communicating or
disiribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions €. through h. and K. through o. do
not apply lo damage by fire, lightning or
explogion lo premises rented fo vyou or
temporarity occupied by you with permission of
the owner. A separate Limil of insurance
applies 10 this coverage as described in
Section D, - Liabilily And Medical Expenses
Limils Of Insurance.
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2. Applicable To Medical Expenses Covarage e. A bust, you are an insured. Your trustees
We will not pay expenses for "hodily injury”™: are also insureds. but only with respect o

a.  Any Insured thetr duties as trustees.
To any insured, except "volunteer workers”. 2. Each of the following is also an insured:

a. Employees And Volfunteer Workers

b. Hired Person

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.

Your “volunteer workers" only while
performing duties related to the conduct of
your business, or your "employees”, other

© ,Injury On Normtaliy Occupied Premises than either your "executive officers” (if you
fo A person irjured on that part of are an organizalion other than a
premises you own or rent that the person partnership, joint venture or limited liability
narmalty occupies, company) or your managers (if you are a
d. Workers’ Compensation And Simitar limited ffability company), but only for acls
Laws within the scope of their employment by
i @ person, whether or ot an you or white perdorming duties related to
“employee” of any insured, if benefts for the conduct of your business.
the "bodily injury” are payable or must be However, none of these "employees” or
provided under a workers' compensation “volunieer warkers" are insureds for:
or disability benefits Jaw or a simiar law. (1) "Bodily injury” or ‘personal and
a. Athletics Activities advertising injury™
To a person injured while practicing, {a) To you, fo your partners or
instructing or padicipating in any physical members (if you are a parthership
exercises or games, sporfs of athletic or joint venture), to your members
contests, (it you are a Ilimited liability
. company), or {o a co-"employae”
f. Productngmpleted Cperations Hazard whils in the course of his or her
Inciudgd wilh the "products-completed employment or pedorming dulies
operations hazard". related to the conduct of your
g. Business Liability Exclusions business, or to your cther

Excluded under Business Liability Coverage.

C. WHQO IS AN INSURED

1. If you are designated in the Declarations as:

"voluntesr warkers” while
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of thal co-

a.  An individual, you and your spouse are
nsureds, but only with respect lo the "employee” or that “voluntecr
conduct of a business of which you are the worker” as a consequence of
sole owner. Paragraph (1){(a) above;

b. A partnership or join{ venture, you ave an {e) For which there is any obiigalion
insured.  Your members, your partners, and o share damages with or repay
their spouses are alse insureds, but anly with someone else who must pay
raspett (o the conduct of your business. damages because of the injury

c. A limited liability company. you are an ?f’s;g(t;sg.z\rParagraphs (1)}a} or
insured. Your members are also insureds, '
bul only with respect to the conduct of your {d) Arising out of his or her providing
business. Your managers are insureds, but or failing to provide professional
only with respect lo their duties as your health care services.
managers. If you are not in the bhusiness of

d. An organization other than a partnership, providing professional  health  care
Joint venture or limited liabibty company, you services, Paragraph (d) does nol apply
are an insured. Your “executive officers” and o any nuse, emergency medical
directors are insureds, bul only with respect technician or paramedic employed by
1o their duties as your officers or directors. you to provide such services,

Your stockholders are alsc insureds, but only {2) "Property damage” to properly:
with respect to their hability as stockhoiders. (a) Owned, occupied or used by,
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(b) Rented to, in the care, custody or
controt of, or aver which physical
control is being exercised for any
purpose by you, any of your
"employees”, "volunteer workers®,
any partner or member (if you are
a parinership or joint venture), or
any member (if you are a hmited
liability company).

b. Real Estate Manager

Any person {other than your "employee” or
"volunteer worker"), or any organization
while acting as your real estate manages

¢. Temporary Custodians Of Your
Property
Any parson or organization having praper
temporary custody of your property i you
die, but only:
{1} Wilh respect to liability arising out of the
maintenance or use of that property; and

{2) Until your legal representative has
heen appointed

d. Legal Representative if You Die

Your legal representative if you die, hut
only with respect to duties as souch. That
reprasentative will have all your rights and
dulies under this insurance,

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incarporated entity
of which you own a financial interesl of
more than 50% of the voling slock on the
effective date of this Coverage Part.

The insurance sfforded herein for any
subsidiary not shown in the Declarations
85 a named insured does not apply o
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for ils
termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you newly acguire or form,
other than a partnership, joint venture or
limited Hiability compary, and over which you
maintain financial interest of more than 50% of
the voting stock, will qualify as a Named
Insured if there is no other similar insurance
availabie to that organization, However:

a. Coverage under this pravision is afforded
onily until the 180th day afler you acquire
ar form the organization or the end of the
policy period, whichever is sarlier; and

BUSINESS LIABILITY COVERAGE FCRM

b. Coverage uncder this provision does not

apply to:

(1} “Bodily injury” or “property damage”
that occurred; or

{2) "Personal and adverising injury’
arising oul of an offense committed

before you acquired or formed the

organization,

4. Operator Of Mobile Equipment

With respect 1o "mobile eguipment” registered in
your name under any maotor vehicle registration
law, any person is an inswed while dnving such
equipment aiong a public highway with your
permission.  Any other perscn or organizalion
responsible for the conduct of such person is
also an insured, bul only with respect to iability
ansing out of the operation of the equipment, and
only if no other insurance of any kind is avaitable
to that person or organization for this liability.
However, no person or organization is an insured
with respect to:
a. "Bodily injury” to a co-"employee” of the
person driving the equipment: or
b. “"Property damage" 1o property ownad by,
rented 1o, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

with respect to walercraft yvou do not own that
is less than 51 feet long and is not being used
o carry persons for a charge, any person is an
insured while operating such walercraft with
your permission. Any other persen or
organizaticn responsible for the conduct of
such person is also an insured, but only with
respect to lability arising ouf of the operation
of the watercratt, and only if no other
insurance of any kind is available to that
person or arganization for this liability.

Mowever, no person or organization is an
insured with respect t0;

a. "Sodly injury" o a co-"empioyes” of the
person operaling the walercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupiad by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Required By

Written Contract, Written Agreement Or

Permit

The person(s) or organization(s) identified in

Paragraphs a. through f. below are additional

insureds when you have agreed. in a written
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BUSINESS LIABILITY COVERAGE FORM

contract, wrilten agreement or bacause of a
permit issued by a state or political
subdivision, that such person or orgarization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract
agreement! or permit.

However, no such person or arganization is an
addilional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as addiional insureds under the specific
additional insured coverage granis in Section
F. - Optional Additional Insured Coverages.

a. Vendors

Any personis) or organization(s) {referred to
below as vendor), but only with resped o
"bodily injury” or "property damage” arising
out of "your products” which are distibuted
or 30 in the regular course of the vendor's
business and only i this Coverage Part
provides coverage for "bodily injury” or
"property damage” included within the
"products-compieted operations hazarg”.

(1} The insurance afforded to the vendor
's subject (o the following additional
exclusions:

This insurance does not apply to:

{a) "Bodily injury"  or  "properly
damage” for which the vendor is
obligated fo pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor wouid have in the absence
of the contract or agreement;

(k) Any express warranty
uhauthorized by you;

(¢

Any physical or chemical change
in the product made intertionally
by the vendor;

(d}) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or lhe substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;

(&) Any fallure to make such
nspections, adjustments, tests or
servicing as the vendor has
agreed to make or nommally
underlakes o make in the usual
course of business, in connection
with the distribution or sale of the
products;

() Demonstration, installation,
sefvicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily  injury" or  property
damage” arising out of the sole
negligence of ihe vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i} The exceptions contained in
Subparagraphs (d) or {f); or

(i) Such inspections, adjustments,
tasts or servicing as the vendor
has agreed lo make or normaily
underizkes to make in the usuat
course  of  business, in
connection with the distribution
or sale of the products.

{2) This insurance does not apply to any
insured person or crganization from
whom you have acquired such products,
or any ingredient, part or container,
entering  into, accompanying  or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury”,  "property  damage" or
"personal  and advertising injury”
caused, in whole or in pant, by your
mainienance, operation or use of
equipment leased to you by such
person or arganization.

=

{9
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C.

(2) With respect to the insurance afforded

lo these additiona! insureds, this
insurance does not apply 1o any
‘nccurrence” which takes place aker
you cesse to lease that equipment.

Lessors Of Land Or Premises
(1) Any person or organization from

{2

whom you Jease land or premises, but
only with respect to liability arising out
of the ownership., mainienance or use
of that parl of the land or premises
leased to you.

With respect tc the insurance afforded
to these additional insureds, Ihis
insurance does not apply to:

(8} Any ‘“occurrence” which takes
place after you cease {o lease that
land or be a tenant in that

premises; or
(b} Structural alterations, new
canstruction or dermolition

operalions performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

(1

@)

Any architect, engineer, or surveyor, but
only with respect to fiability for “badily
injury”, "property damage” or “personal
and advertising injury" caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf.

(a} In connection with your premises:
or

(b} In the performance of your
ongeing operations performed by
you or on your behalf.

With respect Lo the insurance afforded

o these additional insureds, the
following additional exclusion applics:

This insurance does not apply to
“bodily injury", "property damage" or
"personal  and  adverlising  injury”
arising out of the rendering of or the
failure to render any professionat
services by or for you, including:
(a) The preparing. approving, or
failure to prepare or apprave,
maps, shop drawings, opinions,

reports,  surveys, field orders,
change orders, designs o
drawings and spacifications: or

{b) Supervisory, inspaction,
architectural or  engineering
activities.

Form S5 00 08 04 D5
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e, Permits issued By State Or Political
Subdivisions

{1) Any state or political subdivision, but

(@

only with respect o operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permil.

With respect to the insurance afferded
ic these additional insureds, this
insurance does not apply to;

{a) "Bodily injury”, "property damage”
or "personal and adverlising
injury” arising out of operations
peformed for the slale or
municipalily; or

(b} "Bodily injury” or “properly damage”
incluced  within  the "products-
completed operations hazard™,

f.  Any Other Parly

()

(2)

Any other person or organization who
is not an insured under Paragraphs a.
through e. above, bul only with
respect to liability for "bodily injury”,
“property damage" or "personal and
advertising injury” caused, in whole or
in part, by your aclts or omissions or
the acts or omissions of those acling
on your behalf:

{@) In the performance of vyour
ongoing operations;

{b} In connection with your premises
owned by or rented to you; or

In connection with "your work” and

inciuded within  the “products-

completed aperations hazard™. but

only if

{i} The written contract or written
agreement requires you (D
provide such coverage to
such additional insured: and

{il} This Coverage Par providss
coverage for "bodily injury” or
"property damage" included
within the "products-
completed operations hazard”,

{c

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

noow

"Badily injury”, "property damage” or
"personal  and  advertising  injury”
arising out of the rendering of, or the
falure to render, any professional
archifectural, engineering or surveying
services, including:
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BUSINESS LIABILITY COVERAGE FORM

(a) The preparing, approving, or
failure {0 prepare or approve,
maps, shop drawings, opinions,
reports,  surveys, field orders,
thange orders, designs  or
drawings and specifications; or

(b) Supervisary, inspection,
 architectural or  engineering
aclivilies,

The limits of nsurance that apply to additonal
insureds are described in Saection D. - Limits
OF insurance,

How this insurance applies when olher
insurance is available to an additional insured

is described in the Other Insurance Condilion.

in Seclion E, - Liability And Medical Expenses
General Conditions,

No person or organization is an insured with
respect o the conduct of any current or past
partnership,  joint venture or limited lability
company thal is not shown as a Named Insured in
the Declarations.

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE
1. The Most We Will Pay

The Limits of Insurance shown in  the
Declarations and the ruies below fix the most
we will pay regardless of the number of:

a. lnsureds;
b. Claims made or "suits” brought; or
€. Persons or organizations making claims or
hringing “suits®,
2. Aggregate Limits
The most we will pay for:

a. Damages because of "bodily injury" and
“property  damage”  included in  the
“products-cormpleted operalions hazard® is
the  Products-Completed  Operations
Aggregate Limit shown in the
Declarations.

b. Damages because of all other "bodily
injury”, “property damage” or "personal
and adverlising injury”. inciuding medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This Generat Aggregale Limit applies
separalely to each of your “jocations”
owned by or rented ta you.

"Location” means premises involving the
same or connecting jots, or premises
whose connection is inferrupted only by a
street, roadway or right-ol-way of a
railroad,

Page 14 of 24

This General Aggregate limit does not
apply to "property damage® to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explasion.

3. Each Occurrence Limit

Subject 0 2.a. or 2b above, whichever
applies. the most we will pay for the sum of all
damages because of all "bodily njury’,
"property damage” and medical expenses
arising oul of any one “occourrence™ is the
Liabiflity and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "hodily injury" sustained by any
ane person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.5, above, the most we will pay for
lhe sum of all damages because of all
"personat and advertising mjury” sustained by
any one person or organization is the Personai
and Advertising injury Limit shown in the
Declarations,

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liabilily Coverage for damages because of
"oroperly damage” to any one premises, while
rented to you, or in the case of damage by fire,
fightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage resulls from fire, lighining or explosion
or any cembination of these.

How Limits Apply To Additional Insureds

The most we will pay on hahalf of a person or
organization who is an additional insured
under this Caoverage Part is the lesser of:

a. The limits of insurance specified n a
writtan  conlract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of insurance shown in the
Declarations,

Such amount shall be a part of ang not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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if mors than one Imit of insurance under this
policy and any endorsements attached theretc
apphies 10 any claim or "suit®, the most we will nay
under this policy and the endorsements is the
single highest limit of liability of af COVErages
applicable to suchk claim or "suit”. However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limils of Inswrance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Dedlarations, unless the policy period is extended
afler issuance for an additional period of less than 12
months. In that case. the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's eslate will not retieve us of our
obligations under this Coverage Parl.

2. Duties In The Event Of OQccurrence,
Offense, Claim Or Suit

a. Notice Of Occurrance Or Offense

You or any additional insured must see to
t lhat we are nolified as soon as
practicable of an “"occurrence” or an
offerise which may result in a claim, To
the extent possible, notice should include:;

(1) How, when and where the “occurrence”
or offense look place:

(2) The names and addresses of any
injured persons and withesses; and

(3) The nature and location of any injury
ar  damage arsing ow of the
"oceurrence” or offense.

b. Notice Of Claim
It a claim is made or "suit" is brought
against any insured, you or any adgitional
insured must:

(1} Immeciately record the specifics of the
claim or "suil" and the dale received;
and

(2) Nolify us as soon as practicahle.

You or any additional insured must see to

it that we receive a written notice of the

claim or "suit” as soon as practicable.
¢. Assistance And Cooperalion Of The
Insured

You and any other involved insured must:

BUSINESS LIABILITY COVERAGE FORM

(1} Immediately send us copies of any
demands, nolices, summonses or
legal papers received in connection
with the claim or "suit™

{2) Authorize us to obtain records and
cther information:

{3} Cooperale with us in the investigation,
setllement of the claim or defense
against the "suit"; and

(4} Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which 1his insurance
may also apply.

d. Obligations At The Insured's Own Cost
