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Council Meeting Date: 7/27/15 
Department: Parks and Recreation 

Department Head Amy Fortenberry 
 

Agenda Coordinator (include phone #): Susan Berger (7255) 

CAPTION 

Approval of an Engineering Services Agreement by and between the City of Plano and Jerry Parché Consulting 
Engineers in the amount of $56,200 for floodplain analysis and FEMA Letter of Map Revision services for the 
Hedgcoxe Undercrossing project and authorizing the City Manager or his designee to execute all necessary 
documents.   

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2014-15, 2015-
16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 100,000 3,000,000 3,100,000 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 -36,200 -20,000 -56,200 
BALANCE    0 63,800 2,980,000 3,043,800 
FUND(S): PARK IMPROVEMENT CIP 

COMMENTS:   Funding for this item is available in the 2014-15 Park Improvements CIP.  Obtaining pre-
construction services for the Hedgcoxe Undercrossing project, in the amount of $56,200, will leave a working 
balance of $3,043,800 in the 2015-16 Fiscal Year. 
STRATEGIC PLAN GOAL: Obtaining pre-construction services for trail projects relates to the City's goals of 
Great Neighborhoods - 1st Choice to Live and a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

The Hedgcoxe Undercrossing project will provide trail connectivity through the northern end of Hoblitzelle Park 
under Hedgcoxe Road. The trail is a Six Cities Trail Connection that will provide a connection at the Plano-Allen 
border. In the near future, the City of Allen will complete their portion north of Hedgcoxe and complete the trail 
connection between Russell Creek Park and Hoblitzelle Park. 
Jerry Parché Consulting Engineers is on the 2014-15 list of qualified consultants for Engineering Services. The 
total contract fee is $56,200 which includes the pre-construction services of floodplain modeling and analysis 
including exhibits and reports, and it also includes the post construction services of floodplain analysis including 
an as built survey, FEMA Letter of Map Revision application, submittal and review services. These services are 
necessary to ensure that the trail construction project does not have an impact on any adjacent properties.  The 
fee is consistent with other hydraulic modeling projects of this scope.  The construction budget for the project is 
$875,000.  
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• 

HEDGCOXE UNDERCROSSING 
FLOODPLAIN ANALYSIS AND LOMR-F 

PROJECT NO. 6039.2 

ENGINEERING SERVICES AGREEMENT 

THIS AGREEMENT is made and entered by and between the CITY OF PLANO, 
TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and 
JERRY PARCHE' CONSUL TING ENGINEERS, a SOLE PROPRIETORSHIP, 
hereinafter referred to as "Engineer", to be effective from and after the date as provided 
herein. 

W I T N E S S E T H: 

WHEREAS, the City desires to engage the services of the Engineer to prepare 
construction plans, specifications, details and special provisions and to perform other 
related engineering services in connection with the HEDGCOXE UNDERCROSSING 
FLOODPLAIN ANALYSIS AND LOMR-F project located in the City of Plano, Collin 
County, Texas, hereinafter referred to as the "Project"; and 

WHEREAS, the Engineer desires to render such engineering services for the 
City upon the terms and conditions provided herein. 

NOW, THEREFORE, for and in consideration of the covenants contained herein, 
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows: 

I. Employment of the Engineer 

The City hereby agrees to retain the Engineer to perform professional 
engineering services in connection with the Project. Engineer agrees to perform such 
services in accordance with the terms and conditions of this Agreement. 

II. Scope of Services 

The parties agree that Engineer shall perform such services as are set forth and 
described in Exhibit "A", which is attached hereto and thereby made a part of this 
Agreement. The parties understand and agree that deviations or modifications in the 
form of written contract modifications may be authorized from time to time by the City. 
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Ill. Schedule of Work 

The Engineer agrees to commence work immediately upon execution of this 
Agreement, and to proceed diligently with said work, except for delays beyond the 
reasonable control of Engineer, to completion as described in the Completion Schedule, 
attached hereto as Exhibit "B" and thereby made a part of this Agreement. 

IV. Compensation and Method of Payment 

The parties agree that Engineer shall be compensated for all services provided 
pursuant to this Agreement in the amount and manner described and set forth in the 
Payment Schedule attached hereto and incorporated herein as Exhibit "C". The 
contract amount specified in Exhibit "C" shall not be exceeded without the written 
permission of the City. 

V. Information to be Provided by the City 

The City agrees to furnish, prior to commencement of work, all that information 
requested by Engineer and available in City's files. 

VI. Insurance 

Engineer agrees to meet all insurance requirements, and to require all 
consultants who perform work for Engineer to meet all insurance requirements, as set 
forth on Exhibit "D", which is attached hereto and thereby made a part of this 
Agreement. 

Engineer agrees to notify the City of any changes in insurance policy coverage, 
including but not limited to changes in limits and cancellation. The Engineer shall notify 
the City in writing of any changes within forty-eight (48) hours of the change. The 
Engineer's notice shall include a description of the changes and how those changes 
vary from the insurance requirements of the contract/agreement. 

VII. INDEMNITY 

THE ENGINEER AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY 
AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS 
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENAL TIES, 
COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH), 
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH 
RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY 
ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY 
THE ENGINEER'S, OR ITS OFFICER'S, AGENT'S, EMPLOYEE'S, CONSULTANT'S, 
REPRESENTATIVE'S OR ANY OTHER ENTITY OVER WHICH THE ENGINEER 
EXERCISES CONTROL'S, NEGLIGENCE, INTENTIONALLY TORTIOUS CONDUCT, 
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INFRINGEMENT UPON INTELLECTUAL PROPERTY RIGHTS, OR FAILURE TO 
PAY A SUBCONTRACTOR OR SUPPLIER. THE INDEMNITY PROVIDED FOR IN 
THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RES UL TING FROM 
THE NEGLIGENCE OF THE CITY AND ITS OFFICERS, AGENTS, EMPLOYEES OR 
SEPARATE ENGINEERS. THE CITY DOES NOT WAIVE ANY GOVERNMENTAL 
IMMUNITY OR OTHER DEFENESES AVAILABLE TO IT UNDER TEXAS OR 
FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR THE 
BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO CREATE OR 
GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON 
OR ENTITY. 

ENGINEER AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND 
CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO PROVIDE A 
PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO 
OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE 
CONSTRUED AS A WAIVER OF ENGINEER'S OBLIGATION TO DEFEND CITY OR 
AS A WAIVER OF ENGINEER'S OBLIGATION TO INDEMNIFY CITY PURSUANT TO 
THIS AGREEMENT. ENGINEER SHALL RETAIN DEFENSE COUNSEL WITHIN 
SEVEN (7) BUSINESS DAYS OF CITY'S WRITTEN NOTICE THAT CITY IS 
INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT. IF 
ENGINEER FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD, 
CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN 
BEHALF AND ENGINEER SHALL BE LIABLE FOR ALL COSTS INCURRED BY 
THE CITY. 

VIII. Independent Contractor 

Engineer covenants and agrees that Engineer is an independent contractor and 
not an officer, agent, servant or employee of City; that Engineer shall have exclusive 
control of and exclusive right to control the details of the work performed hereunder and 
all persons performing same, and shall be responsible for the acts and omissions of its 
officers, agents, employees, contractors, subcontractors and consultants; that the 
doctrine of respondeat superior shall not apply as between City and Engineer, its 
officers, agents, employees, contractors, subcontractors and consultants, and nothing 
herein shall be construed as creating a partnership or joint enterprise between City and 
Engineer. 

IX. Assignment and Subletting 

The Engineer agrees that neither this Agreement nor the work to be performed 
hereunder will be assigned or sublet without the prior written consent of the City. The 
Engineer further agrees that the assignment or subletting of any portion or feature of the 
work or materials required in the performance of this Agreement shall not relieve the 
Engineer from its full obligations to the City as provided by this Agreement. 
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X. Audits and Records/Prohibited Interest 

The Engineer agrees that at any time during normal business hours and as often 
as City may deem necessary, Engineer shall make available to representatives of the 
City for examination all of its records with respect to all matters covered by this 
Agreement, and will permit such representatives of the City to audit, examine, copy and 
make excerpts or transcripts from such records, and to make audits of all contracts, 
invoices, materials, payrolls, records of personnel, conditions of employment and other 
data relating to all matters covered by this Agreement, all for a period of one (1) year 
from the date of final settlement of this Agreement or for such other or longer period, if 
any, as may be required by applicable statute or other lawful requirement. 

The Engineer agrees that it is aware of the prohibited interest requirements of the 
City Charter and Code of Conduct and will abide by the same. Further, a lawful 
representative of Engineer shall execute the affidavit shown in Exhibit "E". Engineer 
understands and agrees that the existence of a prohibited interest during the term of 
this contract will render the contract voidable. 

XI. Contract Termination 

The parties agree that City shall have the right to terminate this Agreement with 
or without cause upon thirty (30) days written notice to Engineer. In the event of such 
termination, Engineer shall deliver to City all finished or unfinished documents, data, 
studies, surveys, drawings, maps, models, reports, photographs or other items prepared 
by Engineer in connection with this Agreement. Engineer shall be entitled to 
compensation for any and all work completed to the satisfaction of City in accordance 
with the provisions of this Agreement prior to termination. 

XII. Engineer's Opinion of Probable Construction Costs 

The parties recognize and agree that any and all opinions of probable 
construction costs prepared by Engineer in connection with the Project represent the 
best judgment of Engineer as a design professional familiar with the construction 
industry, but that the Engineer does not guarantee that any bids solicited or received in 
connection with the Project will not vary from opinions prepared by Engineer. 

XIII. Ownership of Documents 

Original drawings and specifications are the property of the Engineer; however, 
the Project is the property of the City and Engineer may not use the drawings and 
specifications therefor for any purpose not relating to the Project without City's consent. 
City shall be furnished with such reproductions of drawings and specifications as City 
may reasonably require. Upon completion of the work or any earlier termination of this 
Agreement under Article XI, Engineer will revise drawings to reflect changes made 
during construction and he will promptly furnish the City with one (1) complete set of 
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reproducible record prints. Prints shall be furnished, as an additional service, at any 
other time requested by City. All such reproductions shall be the property of the City 
who may use them without Engineer's permission for any proper purpose including, but 
not limited to, additions to or completion of the Project. However, use of the documents 
for other than their intended purpose shall be at the sole risk of the City. 

XIV. Complete Contract 

This Agreement, including the Exhibits lettered "A" through "E", constitute the 
entire agreement by and between the parties regarding the subject matter hereof and 
supersedes all prior or contemporaneous written or oral understandings. This 
Agreement may only be amended, supplemented, modified or canceled by a duly 
executed written instrument. 

XV. Mailing of Notices 

Unless instructed otherwise in writing, Engineer agrees that all notices or 
communications to City permitted or required under this Agreement shall be addressed 
to City at the following address: 

City of Plano 
Parks Department 

Attn: Renee Burke Jordan 
P. 0. Box 860358 

Plano, TX 75086-0358 

City agrees that all notices or communications to Engineer permitted or required 
under this Agreement shall be addressed to Engineer at the following address: 

Jerry Parche' Consulting Engineers 
Attn: Jerry Parche', Owner 

1301 S. Bowen Road, Suite 300 
Arlington, TX 76013 

All notices or communications required to be given in writing by one party or the 
other shall be considered as having been given to the addressee on the date such 
notice or communication is posted by the sending party. 
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XVI. Miscellaneous 

A. Paragraph Headings: 

The paragraph headings contained herein are for convenience only and are not 
intended to define or limit the scope of any provision in this Agreement. 

B. Contract Interpretation: 

Although this Agreement is drafted by the City, should any part be in dispute, the 
parties agree that the Agreement shall not be construed more favorably for either party. 

C. Venue/Governing Law: 

The parties agree that the laws of the State of Texas shall govern this 
Agreement, and that it is performable in Collin County, Texas. Exclusive venue shall lie 
in Collin County, Texas. 

D. Successors and Assigns: 

City and Engineer, and their partners, successors, subcontractors, executors, 
legal representatives, and administrators are hereby bound to the terms and conditions 
of this Agreement. 

E. Severability: 

In the event a term, condition, or provision of this Agreement is determined to be 
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term, 
condition, or provision, shall be deleted and the remainder of the Agreement shall 
remain in full force and effect. 

F. Effective Date: 

This Agreement shall be effective from and after execution by both parties 
hereto. 
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G. Authority to Sign: 

The undersigned officers and/or agents of the parties hereto are the properly 
authorized officials and have the necessary authority to execute this Agreement on 
behalf of the parties hereto. 

SIGNED on the date indicated below. 

DATE: 

DATE: 

APPROVED AS TO FORM: 

Paige Mims 
CITY ATTORNEY 

Engineering Services Agreement 

JERRY PARCHE' CONSUL TING 
ENGINEERS 
A Sole Proprietorship 

CITY OF PLANO, TEXAS 

Bruce D. Glasscock 
CITY MANAGER 
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STATE OF TEXAS § 
§ 

COUNTY OF TARRANT § 

ACKNOWLEDGMENTS 

This instrument was acknowledged before me on the /D day of 
.::Ju/V ' 2015, by JERRY PARCHE', OWNER, d/b/a JERRY PARCHE' 

CONSlfL TING ENGINEERS, a sole proprietorship, individually and on behalf of said 
company. 

e CAROLYN J. PARCHE' 
My Commission Expires 

January 26, 2018 

ST ATE OF TEXAS § 
§ 

COUNTY OF COLLIN § 

This instrument was acknowledged before me on the day of 
_______ , 2015, by BRUCE D. GLASSCOCK, CITY MANAGER, of the 
CITY OF PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said 
municipal corporation. 

Notary Public, State of Texas 
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SPECIAL SERVICES 

EXHIBIT A 
SCOPE OF SERVICES 

HEDGCOXE UNDERCROSSING 
FLOODPLAIN ANALYSIS AND LOMR-F 

PHASE I - PRE CONSTRUCTION 

Hoblitzelle Park Trail is proposed adjacent to Russell Creek and will extend for 
approximately 1200 feet downstream of Hedgcoxe Road. Based on two alternative 
alignments for the proposed trail selected by the city, we will prepare analysis for 
each design to evaluate flood impacts. These studies will be based on the 
Preliminary Effective Model of Russell Creek. This model was submitted to FEMA in 
2011 and remains under review. However it is anticipated that the Preliminary 
Effective Model will have been adopted by FEMA as the Effective Model when the 
trail construction is completed. 

Pursuant to our discussions with Mr. Mike Martin, P.E. of the Public Works and 
Engineering Department, services to apply for and acquire a Conditional Letter of 
Map Revision from FEMA before construction are not included in this contract. Jerry 
Parche' Consulting Engineers (JPCE) will provide the following services under this 
contract. 

1. We will prepare a topographic map of the floodplain of Russell Creek in the 
proposed construction area. We will obtain the topography used to prepare 
the Preliminary Effective model. We will replace areas of this topography with 
the "on-the ground" surveyed topography prepared for the design and 
construction of the proposed trail. 

2. We will prepare a Revised Preliminary Effective Model of existing conditions in 
Russell Creek extending from the cross section downstream of the proposed 
trail construction to approximately 500 feet upstream of Hedgcoxe Road. Two 
existing structures cross Russell Creek in this reach - a multi barrel box 
culvert at Hedgcoxe Road and a sanitary sewer aerial crossing just 
downstream of Hedgcoxe Road. Preparation of the Revised Preliminary 
Effective Model will consist of modifying cross sections and the Hedgcoxe 
Road crossing in the Preliminary Effective Model for the surveyed topography, 
adding up to 20 additional cross sections and adding the existing sanitary 
sewer just south of Hedgcoxe Road. 

3. Using the Revised Preliminary Effective Model we will prepare water surface 
profiles for the 10, 50, 100 and 500-year storms with existing channel 
conditions and existing watershed discharges. We will also prepare water 
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surface profiles for the 100-year storm for fully developed watershed 
conditions and the existing channel. Discharges to be used in the models will 
be taken from the Effective Model (FEMA) for existing watershed conditions 
and the Preliminary Effective Model for the fully developed watershed. 

4. We will prepare a proposed condition model for each alternative trail design to 
evaluate impacts on flood conditions. One model will be prepared for each 
alternative trail design by modifying the Revised Preliminary Effective Model 
for the proposed trails. Using these models, we will compute water surface 
elevations, velocities and storage in the reach of Russell Creek to be impacted 
by the proposed trail construction. 

5. We will review the water surface profiles, storage impacts and velocities 
determined in the proposed condition models and compare these to the results 
of the Revised Preliminary Effective model for compliance with City of Plano 
and FEMA requirements. 

6. We will discuss the results of our studies with the Parks Department. We will 
coordinate with the Parks Department to select a trail alignment for use on this 
project. 

7. Based on the selected proposed trail alignment we will prepare exhibits of 
Russell Creek showing the existing topographical conditions in the proposed 
trail area, study cross section locations, the proposed selected trail, floodplain 
limits, and property lines. 

8. We will prepare drawings of the existing and proposed creek cross sections 
used in the study and show computed existing and proposed water surface 
elevations for frequency floods studied. 

9. We will prepare a report describing our analysis and results of the floodplain 
impacts study. We will present the report and exhibits to the Engineering 
Department and coordinate with them to obtain city approval. We will provide 
3 copies of the report and exhibits to the City and a digital copy in PDF format. 

PHASE 11 - POST CONSTRUCTION 

1. We will determine As-Built conditions with the constructed trail through the 
project area. 

2. We will modify the cross sections, hydraulic models, and floodplain limits 
prepared in the pre-construction phase for constructed conditions if necessary. 

3. We will prepare a report, exhibits and required federal forms and an 
application for a Letter of Map Revision for the project. 
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4. We will submit up to three copies and a PDF of the hydraulic models, forms, 
report, exhibits, and cross sections to the City and request the city's 
endorsement of a request to the Federal Emergency Management Agency for 
a Letter of Map Revision. We will coordinate with the city to obtain this 
endorsement. 

5. We will submit all information required to FEMA on behalf of the City of Plano, 
with a request that FEMA issue a Letter of Map Revision for this project. 

6. We will send letters of notification, or coordinate with the city if the city 
chooses to send these letters, to all affected property owners as required by 
FEMA, 

7. We will publish a notice in a local newspaper, or coordinate with the city if the 
city wishes to publish the notice, describing the proposed revisions to the 
effective floodplain, as required by FEMA. 

8. We will coordinate with FEMA or their consultant to answer questions or 
provide additional information to obtain approval of a Letter of Map Revision. 
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SCHEDULE 

EXHIBIT B 
COMPLETION SCHEDULE 

HEDGCOXE UNDERCROSSING 
FLOODPLAIN ANALYSIS AND LOMR·F 

The Floodplain Impacts Analysis Study and Letter of Map Revision will be submitted 
according to the following schedule for review by the City prior to submittal of final 
documents. These will be submitted to the City of Plano Trail System Planner. 

Percentage of Completion 

PHASE I - PRE-CONSTRUCTION 

70% Model Preparation and Analysis 
90% Final Exhibits and Report 
100% City Approval 

PHASE II - POST-CONSTRUCTION 

Date of Submittal 

12 weeks 
8 weeks 
2 weeks 

30% As-Built Survey 4 weeks 
80% Analysis and Letter of Map Revision 

Application 8 weeks 
90% Submittal to FEMA following City Review 1 week 
100% FEMA Approval 4 weeks 

Report Sets 

3 
3 
3 

N/A 

3 
3 
N/A 

Note: the above schedule is for JPCE work effort only and does not include time 
required for review and approval by the City of Plano. 
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EXHIBIT C 
PAYMENT SCHEDULE 

HEDGCOXE UNDERCROSSING 
FLOODPLAIN ANALYSIS AND LOMR-F 

JPCE fees for the scope of services outlined in Exhibit A are defined herein. 

SPECIAL SERVICES 

PHASE I - PRE-CONSTRUCTION 

Revised Effective Model and Models of 
Alternative Proposed Trails 

Final Exhibits and Report 
City Review and Approval 

PHASE 11 - POST CONSTRUCTION 

As-Built Survey 

$ 

TOTAL$ 

$ 
Analysis and Letter of Map Revision Application 
Submittal to FEMA following City Review 
FEMA Review and Approval 

TOTAL$ 

SPECIAL SERVICES FEE $ 

25,000.00 
7,000.00 
3,000.00 

35,000.00 

6,000.00 
10,000.00 
2,600.00 
2,100.00 

20,700.00 

55,700.00 

Reimbursable Expenses $ ___ 5 ........ o"-"'"o ___ .o ___ o 

TOTAL$ 56,200.00 

Newspaper Publication Fees and City and FEMA Review Fees are not included in the 
fees above. These fees shall be paid by the City of Plano. 

Basis for Compensation 

JPCE will perform the services outlined herein for a lump sum fee of $56,200.00. 
Services will be billed monthly on the basis of our standard hourly rates times the 
service hours for each employee position on this project. 
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Upon the execution of this agreement approval, we will begin work on the tasks outlined 
herein. If any payment due JPCE for services and expenses invoiced in accordance 
with this agreement is not received within 30 days after receipt of JPCE's statement of 
the amount due JPCE's fees will be increased at the rate of 1.5 percent per month for 
each month beyond the 30-day period. In addition, JPCE may, after giving seven (7) 
days written notice, suspend services under this agreement until all amounts due have 
been paid in full. Furthermore, JPCE may withhold design drawings, documents, 
specifications, reports, or any other tangible items produced under the terms of this 
agreement until outstanding invoices related to those items are paid. 

Reimbursable Expenses (Not to exceed $ 500.00) 

Reimbursable expenses are those incurred by JPCE which are not included in our 
Special Services fees. These costs will be invoiced separately under Task Code RE01 
at a cost of 1.1 times the actual expense incurred unless otherwise specified. We 
propose a budget of $500.00 for these expenses. This budget will not be exceeded by 
JPCE without the formal approval of the City of Plano. These costs include: 

Printing 
Long-distance communication charges 
Courier or delivery service 
Postage 
Travel outside of the metroplex 
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EXHIBIT "D" 

ENGINEERING 

INSURANCE 

INSURANCE: (Review this section carefully with your insurance agent prior to bid or proposal 
submission. See "Insurance Checklist" on the last page or specific coverages applicable to this contract). 

1. General Insurance Requirements: 

1.1 The Engineer (hereinafter called "Engineer") shall not start work under this contract until 
the Engineer has obtained at his own expense all of the insurance called for here under 
and such insurance has been approved by the City. Approval of insurance required of the 
Engineer will be granted only after submission to the Purchasing Agent of original, signed 
certificates of insurance or, alternately, at the City's request, certified copies of the 
required insurance policies. 

1.2 All insurance policies required hereunder shall be endorsed to include the following 
provision: "It is agreed that this policy is not subject to cancellation, non-renewal, without 
first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice." 

1.3 No acceptance and/or approval of any insurance by the City shall be construed as 
relieving or excusing the Engineer from any liability or obligation imposed upon the 
provisions of the Contract. 

1.4 The City of Plano (including its elected and appointed officials, agents, volunteers, and 
employees) is to be named as an additional insured under Engineer's General Liability 
Policy, and the certificate of insurance, or the certified policy, if requested, must so state. 
Coverage afforded under this paragraph shall be primary as respects the City, its elected 
and appointed officials, agents and employees. 

1.4.1 The following definition of the term "City" applies to all policies issued under the 
contract: 

The City Council of the City of Plano and any affiliated or subsidiary Board, 
Commission Authority, Committee, or Independent Agency (including those 
newly constituted), provided that such affiliated or subsidiary Board Commission, 
Authority, Committee, or Independent Agency is either a Body Politic created by 
the City Council of the City of Plano, or one in which controlling interest is vested 
in the City of Plano; and City of Plano Constitutional Officers. 

1.5 The Engineer shall provide insurance as specified in the "Insurance Checklist" (Checklist) 
found on the last page of the bid or proposal form. Full limits of insurance required in the 
Checklist of this agreement shall be available for claims arising out of this agreement with 
the City of Plano. 
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1.6 Engineer agrees to defend and indemnify the City of Plano, its officers, agents and 
employees as provided in Paragraph VII. of this contract. 

1. 7 Insurance coverage required in these specifications shall be in force throughout the 
Contract Term. Should the Engineer fail to provide acceptable evidence of current 
insurance within seven (7) days of written notice at any time during the Contract Term, 
the City shall have the absolute right to terminate the Contract without any further 
obligation to the Engineer, and the Engineer shall be liable to the City for the entire 
additional cost of procuring performance and the cost of performing the incomplete 
portion of the Contract at time of termination. 

1.8 Written requests for consideration of alternate coverages must be received by the City 
Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids 
or proposals. If the City denies the request for alternative coverages, the specified 
coverages will be required to be submitted. 

1.9 All required insurance coverages must be acquired from insurers authorized to do 
business in the State of Texas and acceptable to the City. The City prefers that all 
insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class 
VI" or better in the latest edition of AM. Best, or A or better by Standard and Poors, 
unless the City grants specific approval for an exception. 

1.10 Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by 
the Engineer. Engineer may be required to provide proof of financial ability to cover 
deductibles, or may be required to post a bond to cover deductibles. 

2. Engineer's Insurance - "Occurrence" Basis: 

2.1 The Engineer shall purchase the following insurance coverages, including the terms, 
provisions and limits shown in the Checklist. 

2.1.1 Commercial General Liability - Such Commercial General Liability policy shall 
include any or all of the following as indicated on the Checklist: 

i. General aggregate limit is to apply per project; 

ii. Premises/Operations; 

iii. Actions of Independent Contractors; 

iv. Contractual Liability including protection for the Engineer from claims 
arising out of liability assumed under this contract; 

v. Personal Injury Liability including coverage for offenses related to 
employment; 

vi. Explosion, Collapse, or Underground (XCU) hazards; if applicable. This 
coverage required for any and all work involving drilling, excavation, etc. 

2.1.2 Business Automobile Liability including coverage for any owned, hired, or non
owned motor vehicles and automobile contractual liability. 
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2.1.3 Workers' Compensation - statutory benefits as required by the State of Texas, or 
other laws as required by labor union agreements, including Employers' Liability 
coverage. 

3.0 Engineer's Insurance - Claims Made 

Professional Errors and Omissions 

The Engineer shall carry Professional Liability insurance which will pay for injuries arising 
out of negligent errors or omissions in the rendering, or failure to render professional 
services under the contract, for the term of the Contract and up to three years after the 
contract is completed in the amount shown in the Checklist. 

Professional Errors and Omissions, Limit $1,000,000 
per claim and aggregate of $2,000,000 
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ENGINEERING 

City of Plano - Insurance Checklist 

("X" means the coverage is required.) 

Coverages Required 

_2L 1. Workers' Compensation & 
Employers' Liability 

2. For Future Use 

_ 3. City Approved Alternative 
Workers' Comp. Program 

-2L 4. General Liability 

_2L 5. General aggregate applies 
per project (CGL) 

_2L 6. Premises/Operations 

_2L 7. Independent Contractors 

8. Products 

_ 9. Completed Operations 

_2L 10. Contractual Liability 

_2L 11. Personal Injury Liability 

_ 12. XCU Coverages 

_2L 13. Automobile Liability 

_2L 14. Owned, Hired & Non-owned 

15. Motor Carrier Act Endorsement 

2L 16. Professional Liability 

Limits (Figures Denote Minimums) 

Statutory limits of State of Texas 
$100,000 accident $100,000 disease 
$500,000 policy limit disease 

$150,000 medical, safety program 

Complete entry No. 26 
Minimum $500,000 each occurrence 
$1,000,000 general aggregate 

(Items No. 3-10 & 12 require) 

$500.000 combined single limit 
for bodily injury and property damage 

damage each occurrence with 

$1,000,000 general aggregate that 
applies to project under contract 

$500,000 each offense & aggregate 

$500,000 Bodily Injury & Property 

Damage each accident 

$1,000,000 each claim 

$2,000,000 aggregate 

_ 17. Garage Liability $ __ Bl & PD each occurrence 
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_ 18. Garagekeepers' Legal $ __ - Comprehensive 
$ __ - Collision 

_ 19. Owners Protective Liability $500,000 Combined single limits 

_x_ 20. City named as additional insured on General Liability policy. This coverage is primary to all other 
coverages the City may possess. 

_lL_ 21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if 
applicable. 

__L 22. Ten (10) days notice of cancellation, non-renewal, endorsement required. The words "endeavor 
to" and "but failure" (to end of sentence) are to be eliminated from the Notice of Cancellation 
provision on standard ACORD certificates. 

-1L_23. The City of Plano prefers an A.M. Best's Guide Rating of "A-", "VI" or better or Standard and 
Poors Rating AA or better; Authorized to do business in the State of Texas (not applicable for 
workers' compensation assigned through pool or alternative compensation programs). 

_lL 24. The Certificate must state project title and project number. 

_lL 25. Other Insurance Required: 
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~Ro• CERTIFICATE OF LIABILITY INSURANC!;~Ji;L<> I DATE (lllllOOIYYYY) 

07/1012015 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. ntlS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the 
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not conf&r rights to the 
certificate holder in Heu of such endorsement(s). 

PROOUCEft ALCLARKSTATEFARMINSURANCE ~~~cl LINOSA Y POWELL 

2452 Wl-20 r..~~J- .,_. 81 I ·-- ---- I FAX ;;.;,; No\: At7 A"'D "'7QQ 

ARLINGTON, TX 76017 ~;.~~~~: LINDSAYtmALCLARK.NET 

~ INSURERISl AFFORDING COVERAGE NAIC# - INSURER A : State Farm Mutual Automobile Insurance Com=nv A.,_ f- ., ... .., .. 
INSURED PARCHE, JERRY & CAROLYN INSURERS: 

OBA JERRY PARCHE CONSUL TING ENGINEER INSURl!RC: 

1301 S BOWEN RD STE 300 INSURERD: 

ARLINGTON, TX 76013 INSURERE: 

INSURERF: 

COVERAGES CERTIRCATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN lSSUEO TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT VVITH RESPECT TO \NHICH THIS 
CERTIFICATE MAY SE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

11N-l': TYPE OF INSURANCE 
t"\."•:;yEFf POUCY£XP 

UMlTS IWllD ......... POUCY NUMBER IM 
GENERAL LIABILITY D EACH OCCURRENCE s ..__ ..__ 

?RE'M;~ 'iE~-;;,;,;,;:;,.,ce, COMMERCIAL GENERAL UABIUTY $ ..__ 
D Cl.AIMS-MADE D OCCUR L..__ MEO EXP (Any one peraon) $ 

..__ PERSONAL & AO\/ INJURY s 
1-- GENERAL AGGREGATE $ 

GEN'LAGGREGATE LIMIT APPLIES PER: PRODUCTS· COMP/OP AGG s 
r==i POLICY -n 'JfR;. n LOC $ 

AUTOMOall.E UASIUTY y D 290 5551-E15-43 05115/2015 11/1512015 
· ¥fNULt: LIMI I 

$ A {Ea ............. , .__ - BODILY INJURY (Per person) 500.000 A~AUTO $ ,__ 
ALLOWNEO X SCHEDULED BODILY INJURY (Per aa:iclent) AUTOS AUTOS s 500,000 ..__ X NON-OWNED ~~DAMAGE ~ HIRED AUTOS ~AUTOS $ 500,000 

$ 

UMBRELLA UA8 
HOCCUR II EACH OCCURRENCE $ 

'--
EXCESSLIAB ClAtMS·MADE AGGREGATE $ 

OED I I RETENTION$ $ 
WORKERS COMPENSATION IT~TATU-.1 TOJ~-
AND EMPLOYERS" LIABILITY y I N 

•11u1rs 

AfN PROPRIETORIPARTNERIEXECUTIVE D [J E.L EACH ACCIDENT $ 
OFFICE/MEMBER EXCLUDED? NIA 

E.L DISEASE - EA EMPLOYEE {IMnclltotY In NH) $ 
11 yes, aesaibe,~ ·- E.L. DISEASE - POLICY LIMIT s 

............ L 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES CAttach ACORD 101, Addllonlll Rmnllrtcs Schedule, If mDn ..,ace la required) 

IT IS AGREED THAT THIS POLICY IS NOT SUBJECT TO CANCELLATION, NON-RENEWAL, WITHOUT FIRST PROVIDING THE RISK MANAGER, CITY OF 
PLANO, AT LEAST TEN (10) DAYS PRIOR WRITIEN NOTICE. 

PROJECT NO. 6039.2, HEDGCOXE UNOERCROSSING FLOODPLAIN ANALYSIS AND LOMR-F. 

CERTIFICATE HOLDER 

CITY OF PLANO 
ATTN: RISK MANAGEMENT 
PO BOX 860358 
PLANO, TX 76086 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

@1988-2010 ACORD CORPORATION. AU rights reserved. 

I 
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ACORD~ CERTIFICATE OF LIABILITY INSURANCEJ~~~s-1 DATE (MM/DD/YYYY) 

~ 7/10/2015 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT 
Brian R Hadar J'!_AME: 

McLaughlin Brunson Insurance Agency, LLP PHONE -----r r.e~. ~o): --======-12801 North Central Expressway (_LA/C, No, Ext): (214) 503-1212 
Suite 1710 E·MAIL 
Dallas TX 75243 

ADDRESS: ·--- -~.-------.---·--·----

INSURER(S) AFFORDING COVERAGE NAIC# --
~-

INSURER A: Catlin Insurance Compan}' A 19518 ---
INSURED 

~YRERB:Travelers Indemnity Co. A+" 25658 Jerry Parche' Consulting Engineers 
of~- Rf 

·--I-·---···--·--

INSURER c: Travelers Indemnity Co. 
--~~566~----

1301 S. Bowen Road, #300 INSURER D: 
··--·----~----------

Arlington TX 76013 INSURER E: 
>---"--"------· --· ·-~-- -----------·· 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· cert ID 28260 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INs~ ADDL SUBR POLICY EFF POLICY EXP ----·---··----·-·--

LTR TYPE OF INSURANCE •••~R ••n•~ POLICY NUMBER IMM/DD/YYYYl IMM/DD/YYYYl LIMITS 
GENERAL LIABILITY EACH OCCURRENCE e-!_ __ 1_.~_()!_0_c>~ 
~l COMMERCIAL GENERAL LIABILITY 

DAMAGE TO RENTED --
c y y PACP3899M404 7/l4/20l4 7/14/2015 PREMISES IEa occurrence\ $ _J,,_g_Q~ o o o __ =o CLAIMS-MADE [!] OCCUR MED EXP (Any one person) $ ___ 1Q__,_9_(l_Q ___ 

~lt- Contractual Liab. PERSONAL & ADV INJURY $ 1, 000,00Q_ __ 

~ Ind't contractors GENERALAGGREGATE $ 2, 000, O_Q_Q__ 

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS-COMP/OPAGG $ 2,000,000 

~l POLICY l;zl P,b',9,: 'l LOG 
------'~ 

$ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 
IEa accidentl $ ~ 

---~-----

ANY AUTO BODILY INJURY (Per person) $ 
1-- - -- ------ALL OWNED SCHEDULED BODILY INJURY (Per accident) $ ,_ AUTOS ~ AUTOS - --------·-NON-OWNED PROPERTY DAMAGE $ HIRED AUTOS AUTOS (Per accident) '····--- ~ ----·--

I $ 

B µ_ UMBRELLA LIAB ~OCCUR y y CUP-003F297433 ll/20/2014 7/l4/20l5 EACH OCCURRENCE $ 2,000,_(!QQ__ 
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 2, 000, 000 __ 

OED X RETENTION $ 10,000 ' $ 

WORKERS COMPENSATION I WC STATU-' I roJ~-, 
c AND EMPLOYERS' LIABILITY y UB0063T478 7/14/2014 7/14/2015 X TORY l IMITS 

---------~ 

YIN 
I ANY PROPRIETOR/PARTNER/EXECUTIVE D E.L. EACH ACCIDENT $ 1, 0 ()_()..!:_Q_Q_Q ___ 

OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE $ 1,0~__()_.~<!_ __ 
If yes, describe under 

E.L DISEASE - POLICY LIMIT $ 1,000,000 DESCRIPTION OF OPERATIONS below 

A Professional Liability y AED-207204-0316 3/l/2015 3/l/2016 Per Claim $ l,000,000 

I Annual Aggregate 
i 

$ 3,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) 
The claims made professional liability coverage is the total aggregate limit for all claims 
presented within the policy period and is subject to a deductible. Thirty day notice of 
cancellation in favor of certificate holder on all policies.City of Plano is shown as an additional 
insured on the general liability coverage as required by contract. A waiver of subrogation is 
shown in favor of the City of Plano on the workers compensation policy. RE: Hedgecoxe Undercrossing 
Floodplain Analysis and LOMR-F - Project No. 6039.2 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

City of Plano 
ACCORDANCE WITH THE POLICY PROVISIONS. 

P. 0. Box 860358 AUTHORIZED REPRESENTATIVE 

Plano TX 75086 ~~1-·~ 
© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 



EXHIBIT "E" 

AFFIDAVIT OF NO PROHIBITED INTEREST AND 
COMPLIANCE WITH CITY OF PLANO'S EQUAL RIGHTS ORDINANCE 

A. No Prohibited Interest 

I, the undersigned, declare that I am authorized to make this statement on behalf of Jerry Parche' Consulting 
Engineers a Sole Proprietorship organized under the laws of the State of Texas, and I have made a reasonable 
inquiry and, to the best of my knowledge, no person or officer of Jerry Parche' Consulting Engineers is employed 
by the City of Plano or is an elected or appointed official of the City of Plano within the restrictions of the Plano City 
Charter. 

I am aware that Section 11.02 of the City Charter states: 

"No officer or employee of the city shall have a financial interest, direct or indirect, in any contract with the city, 
nor shall be financially interested, directly or indirectly, in the sale to the city of any land, or rights or interest in 
any land, materials, supplies or seNice. The above provision shall not apply where the interest is represented 
by ownership of stock in a corporation involved, provided such stock ownership amounts to less than one (1) 
per cent of the corporation stock. Any violation of this section shall constitute malfeasance in office, and any 
officer or employee of the city found guilty thereof shall thereby forfeit his office or position. Any violation of 
this section with the knowledge, express or implied, of the persons or corporation contracting with the city shall 
render the contract voidable by the city manager or the city council." 

B. Equal Rights Compliance 

1. Section 2-11 (F) of the City Code of Ordinances reads as follows: 

"It shall be unlawful for an employer to discriminate against any person on the basis of race, color, sex, 
religion, age, national origin, genetic information, sexual orientation, gender identity, disability status or 
United States military/veteran status by the following actions or inactions: 

(a) for an employer to fail or refuse to hire, or to discharge, any person; 
(b) for an employer to discriminate against any person with respect to compensation, terms, 

conditions or privileges, of employment; 
(c) for an employer to limit, segregate or classify employees or applicants for employment in any way 

that would deprive or tend to deprive a person of employment or employment opportunities, or 
that would otherwise adversely affect a person's status as an employee; 

(d) for an employment agency to fail or refuse to refer for employment, or to otherwise discriminate 
against, any person because of a protected employment characteristic; 

(e) for an employment agency to classify or refer for employment any person, on the basis of a 
protected employment characteristic; 

(f) for a labor organization to exclude or expel from its membership, or to otherwise discriminate 
against, any person because of a protected employment characteristic; 

(g) for a labor organization to fail or refuse to refer for employment any person because of a 
protected employment characteristic; 

(h) for a labor organization to limit, segregate or classify its members or applicants for membership, 
in any way that would deprive or tend to deprive a person of employment or employment 
opportunities, or that would otherwise adversely affect a person's status as an employee or as an 
applicant for employment; or 

(i) for a labor organization to cause or attempt to cause an employer to discriminate against a 
person in violation of this subsection; 

U) for an employer, a labor organization or a joint labor-management committee, to discriminate 
against any person because of a protected employment characteristic in the admission to, or 
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employment in, any program established to provide apprenticeship or other training; 
(k) for an employer to print or publish, or cause to be printed or published, any notice or 

advertisement relating to employment by the employer that indicates any preference, limitation, 
specification or discrimination, based on a protected employment characteristic; 

(I) for an employment agency to print or publish, or cause to be printed or published, any notice or 
advertisement relating to membership in or any classification or referral for employment by the 
employment agency that indicates any preference, limitation, specification or discrimination, 
based on a protected employment characteristic; or 

(m) for a joint labor-management committee to print or publish, or cause to be printed or published, 
any notice or advertisement relating to admission to, or employment in, any program established 
to provide apprenticeship or other training by the joint labor-management committee that 
indicates any preference, limitation, specification or discrimination, based on a protected 
employment characteristic." 

2. I am aware that my company, its directors, officers and employees must comply with Section 2-
11 (F) of the City Code of Ordinances unless an exclusion applies, as indicated below. Further, I 
understand that if Section 2-11 (F) applies, I am entitled to apply to the City Manager for a waiver from 
signing this section of the affidavit based on a conflict with state or federal law. The contract will not be 
executed prior to the waiver issue being resolved. 

Having made reasonable inquiry, I affirm that my company, its directors, officers and employees agree to 
comply with Section 2-11 (F); or my company is excluded from this Ordinance based on the following: 
[PLEASE CHECK BELOW, IF APPLICABLE] 

A religious organization. 

A political organization. 

An educational institution. 

A branch or division of the United States government or any of its departments or agencies. 

A branch or division of the State of Texas or any of its departments, agencies or political subdivisions. 

A private club that is restricted to members of the club and guests and not open to the general public. 

Is not an "employer" under Section 2-11 (F) because it has not had 15 or more employees for each 
working day in each of 20 or more calendar weeks in the current or preceding calendar year. 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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I also understand and acknowledge that a violation of Section 11.02 of the City Charter or Section 2-
11 (F) of the City Code of Ordinances, if applicable, at any time during the term of this contract may render 
the contract voidable by the City. 

ineers 

By: 

Title 

7/10/16 
Date 

ST ATE OF TEXAS § 
§ 

COUNTY OF TARRANT § 

SUBSCRIBED AND SWORN TO before me.this / 0 day of~~ , 2015. 

(!~~·~ e CAROLYN J. PARCHE' NotafyPUbliCtateexas 
My Commission Eicplre8 

January 26, 2018 
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