CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[J consent [] Regular [] statutory

Council Meeting Date: 08/13/12

Department: | Parks & Recreation

Department Head | Amy Fortenberry

Agenda Coordinator (include phone #): Susan Berger X7255

CAPTION

Public hearing and ordinance of the City of Plano, Texas authorizing the City Attorney to use the City’s eminent
domain authority to bring a condemnation action for the purpose of obtaining + 6.031 acres of real property for
the public use of parkland, including but not limited to a recreational trail, and/or other public purposes permitted
by law; and providing an effective date.

FINANCIAL SUMMARY

] NOT APPLICABLE ] OPERATING EXPENSE [] REVENUE X cp

Prior Year Current Future
FISCAL YEAR: 2011-12 (CIP Only) Year Years TOTALS
Budget 2,056,310 3,500,000 4,000,000 9,556,310
Encumbered/Expended Amount -2,056,310 -2,568,453 0 -4,624,763
This Item 0 -2,000 0 -2,000
BALANCE 0 929,547 4,000,000 4,929,547
FUND(S): PARK IMPROVEMENT

COMMENTS: Funds are included in the FY 2011-12 Park Improvement CIP. This item, in the amount of $2,000,
will leave a current year balance of $929,547 for the 09 Land Acquisition project.

STRATEGIC PLAN GOAL: Obtaining additional property for recreational park purposes related to the City's
Goal of Great Neighborhoods - 1% Choice to Live.

SUMMARY OF ITEM

The City plans to use the land for recreational park purposes, including but not limited to constructing a 12 foot
wide recreational trail that would link with existing trails from Murphy Road to Breckinridge Park. It is
anticipated that the trail will be built in the utility line easement within the common property owned by the
Woodlands of Plano Homeowner’s Association. The most efficient process for the City to acquire the Property
is by condemnation. The HOA Board of Directors has indicated to City staff that they do not oppose the
condemnation, and the land is currently not used for any purpose except an easement for existing utilities.

The proposed ftrail is on the City’s Park Master Plan and the County’s Regional Trails Master Plan. Residents
in this area of Plano do not have immediate access to a trail at this time. The proposed trail will provide
neighborhood access to the existing 417 acre Breckinridge Park in Richardson and the proposed 30 Timbers
Nature Preserve in Murphy. In the future, the trail is anticipated to connect with Douglas Otto Middle School to
the west, and City of Plano facilities including Pecan Hollow Golf Course, Bob Woodruff Park, and Oak Point
Park and Nature Preserve to the north.
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An ordinance of the City of Plano, Texas authorizing the City Attorney to use the
City’s eminent domain authority to bring a condemnation action for the purpose of
obtaining + 6.031 acres of real property for the public use of parkland, including
but not limited to a recreational trail, and/or other public purposes permitted by
law; and providing an effective date.

WHEREAS, the City Council of the City of Plano, Texas, upon consideration of
this matter, has determined that there is a public need and necessity for the health, safety,
and welfare of the City of Plano and the public at large to acquire certain real property for
the public use of parkland, including but not limited to a recreational trail, such real
property being located in the City of Plano, Collin County, Texas; and

WHEREAS, in accordance with the above, the City Council of the City of Plano,
Texas, hereby finds that there is a public need and necessity to acquire rights to such real
property for such purposes set forth above. The public improvements will be for the
benefit and enjoyment to the citizens of the City of Plano, Texas and the public at large;
and

WHEREAS, the City and the owner of the real estate have been unable to reach
an agreement on the acquisition of the needed property (“the Property”) which is
described in more detail as follows:

1. Owner: Woodlands of Plano Homeowners Association, Inc.

Property: Lot 1, Block 1 of the Woodlands of Plano platted subdivision,
which is located on a tract of land situated in the J. Maxwell Survey, Abstract
No. 580 and the M.R. Foster Survey, Abstract No. 332, recorded in VVolume
M, page 260 of the Map Records of Collin County, Texas, and which is
approximately 6.031 acres in size.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF PLANO, TEXAS, THAT:

Section 1. The City Council of the City of Plano hereby finds and determines
that the recitals made in the preamble of this Ordinance are true and correct, and
incorporates such recitals herein.

Section Il.  The City Council of the City of Plano hereby finds and determines
that a public use and necessity exists for the City of Plano to acquire a £ 6.031 acre tract,
as more particularly described and depicted on the attached plat map of the Woodland of
Plano subdivision and conceptual drawing attached as Exhibits A and B, respectively.

Section I1l.  The City Attorney is hereby authorized to bring a condemnation
lawsuit against the owners and all other parties having an interest in the Property, for the
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purpose of acquiring the Property though the exercise of the City’s power of eminent
domain, provided that the following conditions are first met:

(a) The City will obtain ownership information and a legal description for the
Property to be acquired;

(b) If the Property owners and/or other parties are located through the exercise of
due diligence, the City Manager, the City Attorney, or their designated
representative, will:

(1) Make an initial offer to the owners and other interested parties for the
purchase of the Property;

(2) If the initial offer is unsuccessful, make a final offer to the owners and
other interested parties for the purchase of the Property;

(3) At or before the time the final offer is made, the City will provide the
owners and other interested parties a copy of the Texas Landowner’s
Bill of Rights;

(4) When the final offer to purchase is made, the City will disclose to the
owners and interested parties all existing appraisal reports or value
studies produced or acquired by the City relating to the Property and
used by the City in determining the amount of the final offer, and any
appraisals in the City’s possession relating to the Property in the last
ten (10) years;

(5) If the owners and other interested parties refuse or fail to respond to
the City’s final offer, the City Manager may direct the City Attorney to
file condemnation proceedings under the City’s eminent domain
powers.

(6) Take all other necessary steps to institute a condemnation action under
Texas law.

(c) Should any of the owners or interested parties not be located through the
exercise of due diligence, the City Attorney may cause such owners or
interested parties to be cited by publication in any manner authorized by law.

(d) The City Council hereby authorizes the City Manager and/or the City Attorney
to negotiate with, and make final offers to the owners of the Property for
conveyance to the City, based on the appraisal available to the City, and to
retain any additional legal counsel or right-of-way agents needed to complete
the acquisition of the Property.
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Section 1V. The City Council hereby finds and determines that the above-
described Property is needed for the City’s park system, which is a public use and which
IS necessary to serve the public health, safety, and welfare.

Section V.  This Ordinance shall become effective immediately upon its
passage.

DULY PASSED AND APPROVED this the 13" day of August, 2012.

Phil Dyer, Mayor
ATTEST:

Diane Zucco, City Secretary

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY
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THE WOODIANDS OF PLANC, FINAL PLAT, SH10F 2, 10/6/00
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THE WOGHL ANDS GF PLAND, FINAL PLAT, SH 2 OF 2, 10/6/00
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Existing Trail

Plano - Richardson - Murphy Trail Connection
Phase | Project # 6246
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