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CAPTION 

A Resolution of the City of Plano approving the terms and conditions of agreements between the City of Plano, 
Texas and various heritage preservation organizations which render services that are beneficial to the public 
and serve a valid public purpose in the total amount of $591,517; authorizing the City Manager, or his designee, 
to execute such agreements with these organizations for the provision of support of heritage preservation; and 
providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2010-2011 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 591,517 0 591,517 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 -591,517 0 -591,517 

BALANCE    0    0    0    0 

FUND(S): CONVENTION & TOURISM FUND 

COMMENTS:   Funding for this item is included in the approved 2010-2011 Budget.  The total amount of 
$591,517 is funded from the Hotel/Motel Tax Revenue in the Convention and Tourism Fund. 

 

STRATEGIC PLAN GOAL:  Providing funding for various Heritage Preservation organizations relates to the 
City's goal of "Premier City in which to live". 

SUMMARY OF ITEM 

See Attached Memo 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memo 

Resolution 

Modified Agreement 

Heritage Commission 

      
 



MEMORANDUM 
 
Date:  September 17, 2010 
 
To:  Thomas Muehlenbeck, City Manager 
 
From:  Liz Casso, Planner 
 
Subject: Summary of Heritage Grant Resolution Agenda Item 
 
This resolution establishes funding agreements for the purpose of heritage 
preservation with various non-profit organizations as reviewed and approved by 
the City Council in the 2010-11 adopted budget.  This item amounts to 
$591,517.00.  The funds will be provided to the Plano Heritage Association 
(Heritage Farmstead Museum), the Plano African American Museum (P.A.A.M.), 
the North Texas Masonic Historic Museum and Library, the Plano Conservancy 
for Historic Preservation, Inc., and the Rowlett Creek Cemetery Association with 
50% of the grant funds being distributed by October 31, 2010.  The remaining 
amounts will be distributed as follows:  25% by February 28, 2011 and 25% by 
July 1, 2011.  There is a sample agreement attached (Exhibit A). 
 
Significant changes to the 2010-11 heritage grant funding agreement are 
highlighted below.  The proposed changes should provide for improved 
accountability for usage of city funds by the grant recipients. 
 
Section 2.04 
Additional provisions regarding the encumbrance of city funds to be expended 
after the close of the fiscal year have been included.  These new provisions 
require that requests to encumber city funds be submitted to the City for approval 
no later than September 1, 2011.  If approved, the encumbered city funds must 
be completed by December 31, 2011.  An additional expense report, describing 
the expenditure of encumbered funds must be submitted to the City by January 
31, 2012.  City funds may only be encumbered for approved heritage projects 
that have commenced prior to September 1, 2011. 
 
Section 5.08 
A new provision has been added stating that failure to acquire a Certificate of 
Appropriateness and building permits where required by the City, prior to 
commencing work on the designated heritage resource, will result in funds being 
withheld from disbursement to the grant recipient until the appropriate certificate 
and building permits have been acquired.  City funds may not be used to acquire 
a Certificate of Appropriateness and building permit unless the activity has been 
approved on the recipient’s project list. 
 
  



Section 5.09 
A new provision has been added stating that failure to resolve any outstanding 
fire, health and safety codes requirements at the designated heritage resource 
site, will result in funds being withheld from disbursement to the grant recipient 
until the issues have been resolved.  City funds may not be used to resolve these 
issues unless the activity has been approved on the recipient’s project list. 
 
Section 5.10 
A new provision has been added stating that if the grant recipient is found to be 
in breach of a prior year’s City funding agreement, or has any outstanding items 
from a previous funding agreement, funds from the current year will be withheld 
from disbursement to the grant recipient until those items have been resolved. 
 
 
 
cc: Frank Turner, Deputy City Manager 
 Phyllis Jarrell, Planning Director 
 
Attachments:  Resolution 
   Modified Agreement 
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A Resolution of the City of Plano, Texas approving the terms and conditions of 
agreements between the City of Plano, Texas, and various heritage preservation 
organizations which render services that are beneficial to the public and serve a 
valid public purpose, in the total amount of $591,517, authorizing the City 
Manager, or his designee, to execute such agreements with these organizations 
for the provision of support of heritage preservation, and providing an effective 
date. 
 
 WHEREAS, the City Council has assigned to the Heritage Commission the 
responsibility of considering funding requests from outside heritage preservation 
organizations; and 
 
 WHEREAS, this Commission entertained funding requests, conducted extensive 
review, and made recommendations for funding to City Council based on established 
criteria; and 
 
 WHEREAS, the City Council received such recommendations during budget 
deliberations, conducted a public hearing on the proposed budget and approved and 
adopted the 2010-2011 budget; and 
 
 WHEREAS, pursuant to Ordinance No. 2010-9-8 the City Council has 
appropriated funds for such purposes and find that the services provided by these 
organizations are beneficial to the public and serve a valid public purpose; and 
 
 WHEREAS, the City Council desires to enter into agreements with the various 
heritage preservation organizations, and a sample agreement is attached hereto by 
reference as Exhibit “A”, which establishes the terms and conditions for funding; and 
 
 NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 
 Section 1. The terms and conditions of the Modified Agreements with the 
below named organizations in the amounts specified, having been reviewed by the City 
Council and found to be proper and acceptable and in the best interests of the City of 
Plano are hereby in all things approved: 
 
 Heritage Preservation Grants: 

Plano Heritage Association $348,000 
Plano African American Museum (P.A.A.M.)   $76,000 
North Texas Masonic Historic Museum and Library     $4,000 
Plano Conservancy for Historic Preservation $160,517 
Rowlett Creek Cemetery Association     $3,000 

 TOTAL $591,517 
 



 Section II. The City Manager, or his authorized designee, is hereby authorized 
to execute such Agreements on behalf of the City of Plano, substantially according to 
the terms and conditions set forth in the Agreements, and to act in behalf of the City 
with regard to its terms and conditions. 
 
 Section III. This Resolution shall become effective from and after its passage. 
 
 DULY PASSED AND APPROVED THIS THE 27TH DAY OF SEPTEMBER, 
2010. 
 
 
 
    _____________________________________  
    Phil Dyer, MAYOR 
ATTEST: 
 
_______________________________  
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM; 
 
________________________________  
Diane C. Wetherbee, CITY ATTORNEY 



 
FUNDING AGREEMENT BETWEEN CITY OF PLANO 

AND  
_____________________________________________ 

 

The CITY OF PLANO, a Texas home rule municipal corporation (hereinafter referred 

to as “City”), and ____________________, a Texas non-profit corporation, acting herein 

through its duly authorized representative (hereinafter referred to as “Contractor”), enter into this 

funding agreement to set out the terms and conditions governing the grant of City funds to 

Contractor for the purposes set out herein.  

 WHEREAS, the City Council finds that the expenditure of public funds to Contractor is 

in the best interest of the residents and the City of Plano; and 

 WHEREAS, the City Council finds that expending public funds for the purpose stated 

above is a valid public purpose; and 

 WHEREAS, pursuant to Ordinance No. 2010-9-8, the City Council determined that the 

City should award grant funding in a sum not to exceed $___________ for the purposes outlined 

in the attachment entitled “Heritage Preservation Grant Application” (hereinafter referred to as 

“Application”); and 

 WHEREAS, Contractor has established itself as having the ability to perform such 

activities. 

 NOW, THEREFORE, for and in consideration of the covenants, obligations, and 

undertakings of each of the respective parties to the Agreement, the parties hereby agree as 

follows: 

 
SECTION I   

PURPOSES/CONSIDERATION; PRIORITY OF DOCUMENTS 
 
 1.01 Purpose/Consideration. 
 
 This Agreement provides the terms and conditions under which City will make available 

grant funding in a sum not to exceed $____________, for use to support the activities outlined in 

attached Exhibit “A,” Contractor’s funding application.  The City's source of these funds is 

derived from the Hotel/Motel Tax revenues and total grant funding awarded to Contractor is 
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subject to change pursuant to Section 5.07 of the agreement herein. Contractor agrees to accept 

responsibility for guaranteeing City grant funds are used for the items in Exhibit “A”. 

In consideration of the City of Plano providing the funding specified for the 2010-11 fiscal year, 

Contractor shall abide by the terms and conditions of this Agreement. 

 1.02 Priority of Documents. 

This Agreement consists of:  Agreement between City of Plano and Contractor; General 

Conditions; Affidavit of No Prohibited Interest; Insurance, and Employee Dishonesty Bond 

when required; Application.  The documents are complementary, and what is called for by one 

shall be binding as if called for by all.  In the event of inconsistency in any provisions of the 

documents, the inconsistency shall be resolved by giving precedence to the documents in the 

order in which they are listed above. 

 
SECTION II  

PERMITTED USES OF FUNDS; CONDITIONS OF USE 

 2.01 Contractor shall use any and all funds furnished by City under this Agreement for 

the purposes outlined in the Application, which is made a part hereof by reference and 

incorporated as Exhibit “A”.  In the event that the amount of funds requested and outlined for 

expenditure in the Application differs from the amount of funds actually awarded by the City, 

then Contractor shall submit a revised line item budget on a form provided by the City which 

shall be substituted for the original budget submitted with the Application.  The revised line item 

budget must be submitted within 10 days of the execution of this Agreement and no funds shall 

be disbursed by the City to Contractor unless and until the revised line item budget is submitted. 

The revised Line Item Budget of Approved Expenditures shall be signed by two members of 

Contractor’s Executive Board or, in the alternative, one member of Contractor’s Executive Board 

and the Executive Director.  The revised line item budget shall be attached hereto and 

incorporated herein as part of Exhibit “A”.   

  1. Subsequent to the initial contract submittal, should the Contractor wish to 

utilize funds for a purpose other than those stated in Exhibit “A”, the Contractor must submit an 
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additional amended Line Item Budget of Approved Expenditures and request approval from the 

Contractor's Board, the Heritage Commission, and City Manager.  No change may occur unless: 

a. Approved by Contractor's Board, as evidenced by the official minutes of the 

Board authorizing the change; 

b. Approved by the Heritage Commission, as evidenced by the official minutes of 

the Commission authorizing the change presented by the Contractor's Board; 

c. Approved by the City Manager, or his designee, after submission of the requested 

change by the Heritage Commission. 

 Contractor cannot expend any funds for a purpose not listed in the funding application 

until receipt of written approval from the City Manager or his designee. 

 2.02 All expenditures of City funds must comply with the Agreement and attachments 

hereto.  Agreement compliance is defined as: 

1. At least 90% of expenses budgeted in each line item of the Application and 

funded by City monies must be spent within that line item; 

2. All requests to reallocate funds from one line item to another must first be 

approved by the Contractor’s Board, as evidenced by the official minutes of the 

Board authorizing the change and submitted to the Heritage Preservation Officer.  

If the Heritage Preservation Officer finds that the request conforms to Item 1 of 

2.02 above, the amended line item budget shall be approved.  If the Heritage 

Preservation Officer finds that the amendments do not conform to 2.02.1 above, 

the request must be approved in accordance with the conditions set forth in b and 

c of Item 1 of 2.01; 

 3. Contractor must meet all other conditions of this Agreement.  

2.03 Contractor agrees to the general conditions of the grant as set forth in the 

attachment entitled “General Conditions of Contract” (hereinafter referred to as the “General 

Conditions”), which is attached hereto and incorporated herein for all purposes as Exhibit “B”. 



 

Page 4 of 17 

2.04 Unexpended and unencumbered City funds that remain with the Contractor after 

September 30, 2011, will revert to the City and Contractor must return said funds to the City on 

or before October 31, 2011.  Encumbered City funds are those funds which the Contractor has 

received and obligated for payment by written agreement or contract to expend on approved 

projects listed in Exhibit “A”.  Request to encumber city funds for projects, as approved in 

Exhibit “A”, completed after September 30, 2011, shall be submitted to the City (i.e. Heritage 

Preservation Officer) for review and approval by September 1, 2011.  If approved by the City, 

the encumbered city funds for specific projects must be completed by December 31, 2011.  An 

additional expense report, in accordance with the reporting requirements set forth in 5.11, 

describing the expenditure of encumbered funds must be submitted to the City no later than 

January 31, 2012.  City funds may only be encumbered for heritage projects that have 

commenced prior to September 1, 2011.  City funds cannot be expended or encumbered for 

Contractor's Operations and Maintenance or non-capital expenses. 

         SECTION III 

NON-ASSIGNMENT 

3.01 Contractor may not assign any interest in this Agreement, whether in whole or 

part, without prior approval of the City Council, as reflected by a duly authorized resolution. 

SECTION IV 

INDEPENDENT CONTRACTOR 

 4.01 The City enters into this Agreement with Contractor for the purposes enumerated 

in Section I.  Contractor asserts and agrees that Contractor is an independent contractor and not 

an officer, agent, servant or employee of the City. Contractor has exclusive control over the 

details of the activity, and is responsible for the acts and omissions of its officers, agents, 

employees, contractors, subcontractors and consultants.  The doctrine of respondeat superior 

does not apply as between City and Contractor, its officers, agents, employees, contractors, 

subcontractors and consultants.  Further, this agreement does not create a partnership or joint 

enterprise between City and Contractor.  
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SECTION V   

DISBURSEMENT OF FUNDS 

 5.01 The City will disburse funds provided under this Agreement as follows: 

 1. an amount not to exceed 50% of the funds by October 31, 2010. 

 2. an amount not to exceed 25% of the funds by February 28, 2011. 

 3. an amount not to exceed the remaining 25% of the funds by July 1, 2011.  

5.02 Expenses incurred after the termination date, with exception of approved 

encumbered funds as provided for in 2.04, will not be reimbursed under this Agreement and the 

City shall assume no liability for same. 

5.03  Failure to comply with the quarterly reporting requirements as outlined in Section 

5.07 of this agreement below, including submittal of an executed certificate of compliance, shall 

result in funds being withheld from disbursement to the Contractor until a properly prepared 

report is submitted to the City as required. 

5.04 Failure to submit a revised Line Item Budget as required in Section II of this 

agreement when applicable shall result in funds being withheld from disbursement to the 

Contractor until it is submitted to the City. 

5.05   Failure to submit an Employee Dishonesty Bond as required in Section VII of this 

agreement when applicable shall result in funds being withheld from disbursement to the 

Contractor until it is submitted to the City as required.  

5.06 Contractor recognizes that this Contract shall commence upon the effective date 

herein and continue in full force and effect until termination in accordance with its provisions.  

Contractor and City herein recognize that the continuation of any contract after the close of any 

given fiscal year of the City of Plano, which fiscal year ends on September 30
th

 of each year, 

shall be subject to Plano City Council approval.  In the event that the Plano City Council does 

not approve the appropriation of funds for this contract, the Contract shall terminate at the end of 

the fiscal year for which funds were appropriated and the parties shall have no further obligations 

hereunder. 
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5.07 Contractor recognizes that grant funding is derived from Hotel/Motel tax revenue 

collected by the City.  In the event that the Hotel/Motel Tax revenue generated for fiscal year 

2010-11 is lower than initially anticipated, Contractor agrees that the total sum of grant funding  

awarded by the City to the Contractor may be adjusted accordingly at the City’s sole discretion.     

5.08 Failure to acquire Certificates of Appropriateness and building permits where 

required by the City, prior to commencing work on the Contractor’s designated heritage 

resource, shall result in funds being withheld from disbursement to the Contractor until those 

requirements have been resolved.  Contractor is responsible for the expenses to acquire a 

Certificate of Appropriateness and building permits and may not use City funds unless the 

activity has been approved on the projects list in Exhibit “A”. 

5.09 Failure to resolve any outstanding fire, health and safety code requirements found 

at the Contractor’s designated heritage resource site, shall result in funds being withheld from 

disbursement to the Contractor until those requirements have been resolved.  Contractor is 

responsible for the expenses to resolve the fire, health and safety code requirements and may not 

use City funds unless the activity has been approved on the projects list in Exhibit “A”. 

5.10 If the Contractor is found to be in breach of any of the terms or conditions of a 

prior year’s City funding agreement, or has any outstanding items from previous years funding 

agreement, funds from the current fiscal year shall be withheld from disbursement to the 

Contractor until those items have been resolved. 
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 5.11 Reporting Requirements. 

 

Within thirty (30) days of the close of each preceding quarter of the contract term, 

Contractor agrees to provide financial statements to the Contract Administrator sufficiently 

describing the expenditure of funds provided by the City to be compared against the Line Item 

Budget of Approved Expenditures attached in Exhibit “A”, a list of all bank checks dispatched 

per quarter relating to the Approved Expenditures attached in Exhibit “A”, and a description of 

program goals achieved and/or progress of same for the preceding quarter.  These reports shall 

contain a Certificate of Compliance with notarized signatures of two members of Contractor’s 

executive board or, in the alternative, one member of Contractor’s executive board and the 

executive director.  Reports submitted without required notarized signatures will be rejected and 

considered incomplete.     

At the end of the Contract Term or in the event of earlier termination, Contractor shall 

provide a final written report of its activities and expenditures to the Contract Administrator. 

 

SECTION VI   

AFFIDAVIT OF NO PROHIBITED INTEREST 

 

 6.01 Contractor acknowledges and represents it is aware of all applicable laws, the 

City Charter, and the City Code of Conduct regarding prohibited interests, and that the existence 

of a prohibited interest at any time will render the Contract voidable.  At the time of signing this 

Agreement, a representative of Contractor shall execute the Affidavit of No Prohibited Interest, 

attached and incorporated herein as Exhibit “C”. 
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SECTION VII 

INSURANCE REQUIREMENTS/INDEMNIFICATION 

 7.01 Insurance. 

 At its own expense, Contractor agrees to maintain during the term of this Agreement, or 

any extension thereof, insurance in the type and amounts as shown in Exhibit “D”.  Additionally, 

this insurance must specifically cover any and all activities occurring on City property, including 

those activities of Contractor’s employees, volunteers, vendors, contractors, or subcontractors.  

Contractor must provide proof of this insurance to the Contract Administrator within ten (10) 

days of execution of this Agreement.  A properly executed certificate of insurance issued by 

Contractor’s insurance agency is sufficient proof of insurance.  Contractor must maintain a 

current copy of the certificate(s) and provide proof of its current insurance to City throughout the 

entire term of this Contract. 

 

 7.02 Employee Dishonesty Bond Requirement Applicable to Contractors 

Receiving Funds of $75,000.00 or greater 

 At its own expense, a Contractor receiving funds in the amount of $75,000.00 or more 

agrees to maintain during the term of this Agreement, or any extension thereof, an Employee 

Dishonesty Bond (EDB) in an amount equal to the total dollar amount awarded to Contractor by 

the City as defined in the grant agreement.  A copy of proof of EDB shall be attached to the 

funding agreement as an additional attachment to Exhibit “D”.  Bonds shall be placed with 

insurers with an A.M. Best rating of no less than A:VI or a Standard & Poors rating of A or 

better. 

 Bonds shall be made payable to the City of Plano and shall be maintained by Contractor 

throughout the contract period.  Contractor must provide proof of this EDB to the Contract 

Administrator within ten (10) days of execution of this Agreement. A properly executed bond 

certificate issued by Contractor’s insurance agency is sufficient proof of EDB.  Contractor must 

maintain a current copy of the certificate(s) and provide proof of its current EDB to City 

throughout the entire term of this Contract.   Failure to provide proof of the EDB shall result in 

the City withholding disbursement of funds to the Contractor until proof is provided as required 

under this Agreement.  
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 7.03 Indemnification. 

 Contractor shall release, defend, indemnify and hold harmless City and its officers, 

agents and employees from and against all damages, injuries (including death), claims, property 

damages (including loss of use), losses, demands, suits, judgments and costs, including 

attorney’s fees and expenses, in any way arising out of, related to, or resulting from the 

performance of the work or caused by the negligent act or omission of Contractor, its officers, 

agents, employees, subcontractors, licensees, invitees or any other third parties for whom 

Contractor is legally responsible (hereinafter “Claims”).  Contractor must defend City against all 

such Claims. 

 City shall have the right to select or to approve defense counsel retained by Contractor to 

fulfill its obligation to defend and indemnify the City, unless such right is expressly waived by 

City in writing.  City reserves the right to provide a portion or all of its own defense; however, 

City is under no obligation to do so.  Any such action by City is not a waiver of Contractor’s 

obligation to defend or indemnify the City pursuant to this Agreement.  Contractor shall retain 

City approved defense counsel within seven (7) business days of City’s written notice that City is 

invoking its right to indemnification under this Agreement.  If Contractor fails to retain Counsel 

within such time period, City shall have the right to retain defense counsel on its own behalf, and 

Contractor is liable for all costs incurred by City. 

 

SECTION VIII   

TERM 

 8.01 The term of this Agreement is October 1, 2010, through September 30, 2011.  At 

the expiration of this Agreement, the Contractor shall have the continuing obligation to complete 

any unfulfilled terms and conditions of this Agreement, including the submission of a final 

written report to the City and any other requested written documentation verifying Contractor's 

compliance with the terms of this Agreement. 
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SECTION IX   

TERMINATION 

 

 9.01 Each party shall have the right to an early termination of this Agreement by 

giving the other party written notice thirty (30) days before the desired early termination date.  

After a notice of early termination, Contractor may use City funds only for costs incurred before 

the notice of termination date.  Contractor, however, must return to the City the unused balance 

of any funds disbursed to the Contractor pursuant to this Agreement within ten (10) days of 

either an early termination or at the end of the Agreement term. 

 9.02 In the event Contractor breaches any of the terms or conditions of this Agreement, 

whether in whole or part, the City may immediately terminate this Agreement by providing 

written notice to the Contractor, notwithstanding any other provision.  Contractor is solely 

responsible for funds expended contrary to the terms and conditions of this Agreement, and must 

return the City funds within ten (10) days of the termination.   

 

SECTION X   

MISCELLANEOUS  

10.01 Entire Agreement. 

 This Agreement and its attachments constitute the entire agreement between the parties. 

The parties may only modify, amend, or supplement this Agreement through a written 

instrument executed by both parties. 

 10.02 Authority 

 The undersigned represents and warrants that he or she is the duly authorized 

representative of the Contractor, and that the Board of Trustees (or equivalent) of the Contractor 

has approved and accepted this Agreement by Board resolution.  Contractor at all times shall 

maintain a copy of the Board resolution for submission to City upon request. 
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 This Agreement does not become or binding on the City of Plano until both the 

Contractor and the City Manager or his designee have executed it.    

 

 10.03 Successors and Assigns 

This Contract is binding upon the parties hereto, their successors, heirs, personal 

representatives and assigns. 

 10.04 Notice. 

 Any Notice, Reports or Documents required to be provided by this Agreement shall be in 

writing and delivered to the parties as follows: 

 

 City – Contract Administrator   Contractor 

 Liz Casso       

City of Plano       

 1520 K Avenue, Suite 250     

 Plano, TX  75074      

 972-941-5343           

    

10.05 Paragraph Headings. 

 The paragraph headings contained herein are for convenience only and do not define or 

limit the scope of any provisions in this Agreement. 

 10.06 Interpretation of Contract. 

 Although this Agreement is drafted by the City, should any part be in dispute, the parties 

agree that the Agreement shall not be construed more favorably for either party. 

 10.07 Venue. 

 The parties agree that the laws of the State of Texas govern this Agreement, and which is 

performable in Collin County, Texas.  In the event of breach of this Agreement, venue for all 

causes of action shall exclusively lie in Collin County, Texas. 
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IN TESTIMONY OF WHICH THE PARTIES HERETO AFFIXED THEIR 
SIGNATURES ON THIS THE _______ DAY OF _______________, 20_____. 
 

 

      ________________________________ 
 

 
BY:  _______________________________ 
   Name:________________________ 
 Title:_________________________ 
 
 
 
CITY OF PLANO, TEXAS 

 
 
      BY:         

Thomas H. Muehlenbeck  
              CITY MANAGER  
 
 
APPROVED AS TO FORM:     
 

 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
 
 
 

ACKNOWLEDGMENTS 
 

 

 

STATE OF TEXAS  ) 

    ) 

COUNTY OF  ___________) 

 

 

 This instrument was acknowledged before me on the ___ day of ________________, 

20____ by _____________________________, _______________ of 

_____________________, a non-profit corporation, on behalf of said corporation. 

 

 

       ______________________________ 

       Notary Public in and for the 

       State of Texas 
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STATE OF TEXAS  ) 

    ) 

COUNTY OF COLLIN ) 

 

 This instrument was acknowledged before me on the ___ day of __________________, 

20____ by THOMAS H. MUEHLENBECK, City Manager of the CITY OF PLANO, 

TEXAS, a home-rule municipal corporation, on behalf of said corporation. 

 

       _______________________________ 

       Notary Public in and for the 

       State of Texas 
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EXHIBIT “B” 
GENERAL CONDITIONS OF AGREEMENT 

 
The Contractor agrees to the following general conditions: 
 
(1) The Contractor must provide reports of its activities as described in Section V, 

Disbursement of Funds, Paragraph 5.07, Reporting Requirement, of the Funding 
Agreement and as otherwise required by the Special Conditions of the Agreement on a 
format acceptable to the City.  Disbursements may cease if reports are not submitted. 

 
(2) All of Contractor's procedures, records, and reports of programs and accounts shall be 

available for inspection by a duly authorized representative of the City.  The materials 
shall be made available during regular business hours and not later than three (3) 
business days after request to do so.  An independent audit of Contractor’s financial 
records, paid for by Contractor, shall be furnished to the City upon request. 

 
(3) The Contractor agrees to on-site inspection of its facilities and/or programs by the City. 
 
(4) Improper use of funds provided by City may result in the termination of the Agreement, 

forfeiture of any outstanding monies to be provided by City, recovery of previous 
payments, recovery of bond payments, requirement for Contractor to provide an 
Employee Dishonesty Bond for future participation and/or disqualification of Contractor 
from future participation in grant programs offered or sponsored by or through City. 

 
(5) Programs, activities, employment opportunities, and other participatory events funded 

totally or partially by the City of Plano must be made available to all people regardless of 
race, color, religion, sex, age, national origin, disability, familial status, or political 
affiliation. 

 
(6) The Contractor and any person or organization it contracts with shall comply with all 

applicable laws, regulations, ordinances, and codes of the United States of America, the 
State of Texas, and the City of Plano. 

 
(7) The Contractor shall comply with all Federal, State and Local conflict of interest laws, 

statutes, and regulations; these laws shall apply to all parties and beneficiaries under 
this Agreement as well as to all officers, employees, and agents of City. 

 
(8) None of the funds, materials, property, or services provided directly under this 

Agreement shall be used for any partisan political activity, to further the election or 
defeat of any candidate for public office, or for publicity, lobbying and/or propaganda 
purposes designed to support or defeat legislation pending before the Congress of the 
United States of America, the Legislature of the State of Texas, the City Council of the 
City of Plano, or any other political body. 

 
(9) The City shall have the right to review any and all of Contractor's agreements and 

contracts prior to execution by the Contractor. City further has the right to require the 
modification, addition, or deletion of such terms and conditions in Contractor's 
agreements or contracts as it deems necessary to protect the City’s interests.   
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(10) For a non-profit corporation in existence for more than one (1) year at the time of the 

execution of this Agreement, Contractor agrees to provide a sworn statement attesting to 
the fact that the status of the Contractor is currently valid as a non-profit corporation.  All 
corporations must be in good standing with the Texas Secretary of State. 
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EXHIBIT “C” 
 

AFFIDAVIT OF NO PROHIBITED INTEREST 
 
 
 I, the undersigned declare that I am authorized to make this statement on behalf of 
__________________________and I have made a reasonable inquiry and, to the best of my knowledge, 
no person or officer of _________________________________ is employed by the City of Plano or is an 
elected or appointed official of the City of Plano within the restrictions of the Plano City Charter. 
 
 I am aware that Section 11.02 of the City Charter states: 
 

“No officer or employee of the city shall have a financial interest, direct or indirect, in any 
contract with the city, nor shall be financially interested, directly or indirectly, in the sale to 
the city of any land, or rights or interest in any land, materials, supplies or service. The 
above provision shall not apply where the interest is represented by ownership of stock in 
a corporation involved, provided such stock ownership amounts to less than one (1) per 
cent of the corporation stock.  Any violation of this section shall constitute malfeasance in 
office, and any officer or employee of the city found guilty thereof shall thereby forfeit his 
office or position.  Any violation of this section with the knowledge, express or implied, of 
the persons or corporation contracting with the city shall render the contract voidable by 
the city manager or the city council.” 
 

 I further understand and acknowledge that a violation of Section 11.02 of the City Charter at 
anytime during the term of this contract will render the contract voidable by the City.  
 
 
     ______________________________________ 
       Name of Contractor 
 
 
     By: ________________________________ 
       Signature 
 
      ________________________________ 
       Print Name 
 
      ________________________________ 
       Title 
 
      ________________________________ 
       Date 
 
 
 
STATE OF _______________ § 
    § 
COUNTY OF ______________ § 
 
 SUBSCRIBED AND SWORN TO before me this _______ day of _______________, 20____.  
 
      ________________________________ 
      Notary Public, State of _____________ 
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EXHIBIT “D” 

 
Contractor shall procure and maintain for the duration of the grant agreement, insurance against 
claims for injuries to persons or damages to property which may arise from or in connection with 
the services performed or to be performed hereunder by the Contractor, its agents, 
representatives, employees, volunteers, officers, directors or sub-contractors. 
 
The Contractor shall maintain insurance with limits not less than $500,000 per occurrence, 
$1,000,000 aggregate and will be as broad as ISO Form Number GL 0002 (Ed 1/72) covering 
Comprehensive General Liability and ISO Form Number GL 0404 covering Broad Form 
Comprehensive General Liability, or ISO Commercial General Liability coverage (“occurrence” 
form CG 0001).  Coverage will include:  A) Premises - Operations, B) Broad Form Contractual 
Liability, C) Broad Form Property Damage and D) Personal Injury. 
 
The policy will be endorsed to contain the following provisions:  They City, its officials, 
employees, volunteers, Boards and Commissions are to be added as “Additional Insureds” in 
respect to liability arising out of any activities performed by or on behalf of the Contractor.  The 
Certificate Holder Information should read as follows: 
 
City of Plano 
Attn: Risk Manager 
P.O. Box 860358 
Plano, TX 75086-0358 
 
CC: Liz Casso, Heritage Preservation Officer 
 
 
The policy shall contain no special limitations to the scope of coverage afforded to the City.  The 
Contractor’s insurance coverage shall be primary and any insurance or self-insurance shall be 
in excess of the Contractor’s insurance and shall not contribute with it.  Certificate must include 
a waiver of subrogation as regards the workers compensation policy. 
 
Insurance shall be placed with insurers with an A.M. Best rating of no less than A:VI or a 
Standard & Poors rating of A or better. 
 
The Contractor shall furnish the City with a certificate of insurance which shows the coverage 
provided.  The insurance policy will be endorsed to state that coverage shall not be suspended, 
voided, canceled, non-renewed, reduced in coverage or in limits except after thirty (30) days 
prior written notice by certified mail, return receipt requested, has been given to the City. 
 

 

 

 


