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CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a 
Development Agreement between the City of Plano and Plano Spring Creek Partners, LP for the purchase of 
excess right-of-way at the southeast corner of Custer Road and Spring Creek Parkway; authorizing its 
execution by the City Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 139,520 0 139,520 

BALANCE    0 139,520    0 139,520 

FUND(S): GENERAL FUND 

COMMENTS:   This item is projected to increase FY 2012-13 General Fund revenue by $139,520 and was not 
included in the FY 2012-13 Approved Budget. 

 

STRATEGIC PLAN GOAL:  Approving the terms and conditions of the development agreement relates to the 
City’s Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

See attached memo.   

 

 

List of Supporting Documents: 

Memo 

Other Departments, Boards, Commissions or Agencies 

Resolution 

Development Agreement 

      

 
 
 



December 5, 2012 
 
 
 
 
 
 
MEMO 
 
TO:  Bruce D. Glasscock, City Manager 
  Frank F. Turner, Deputy City Manager 
 
FROM:  Phyllis M. Jarrell, Director of Planning 
 
SUBJECT: Sale of Excess Right-of-Way at the Southeast Corner of Spring Creek Parkway and Custer 
Road 
 
A Community Investment Program project to standardize the design of the intersection of Spring Creek 
Parkway and Custer Road will result in unneeded excess right-of-way.  Plano Spring Creek Partners, LP 
plans new construction at the southeast corner of the intersection and wishes to purchase the right-of-
way to include in a new corner retail project.  The developer will purchase the excess right-of-way for its 
appraised value of $139, 520, and will also reimburse the city for the $4,500 cost of the appraisal.  If, for 
some reason, the intersection improvements are not completed, the city will refund the purchase price 
and reacquire the right-of-way.  Plano Spring Creek will also reimburse the city for driveway relocations 
to its property which will be completed as part of the construction project.   
 
The development agreement outlines the terms and conditions of the sale of the property, timing for 
the intersection improvements, and the repurchase and reimbursement actions.  The CIP project will 
commence early in 2013. 
 
Please let me know if you have any questions.   
 
XC: Gerald Cosgrove, Director of Public Works 
 Michael Martin, Engineering Manager   



A Resolution of the City Council of the City of Plano, Texas, 
approving the terms and conditions of a Development Agreement 
between the City of Plano and Plano Spring Creek Partners, LP for 
the purchase of excess right-of-way at the southeast corner of 
Custer Road and Spring Creek Parkway; authorizing its execution by 
the City Manager or his authorized designee; and providing an 
effective date. 
 

WHEREAS, Plano Spring Creek Partners, LP desires to redevelop 
a portion of the property located at the southeast corner of Custer Road 
and Spring Creek Parkway; and 
 

WHEREAS, the City is undertaking intersection improvements 
which will result in excess and unneeded right-of-way; and  
  

WHEREAS, Plano Spring Creek Partners, LP wishes to enter into 
an agreement, attached hereto is Exhibit “A”, to acquire the excess and 
unneeded right-of-way to facilitate its redevelopment project contingent on 
the City completing the intersection improvements and wherein the City 
will repurchase the excess right-of-way from Plano Spring Creek Partners, 
LP in the event that the City does not construct the intersection 
improvements; and 
 

WHEREAS, upon full review and consideration of the Development 
Agreement, and all matters attendant and related thereto, the City Council 
is of the opinion that the terms and conditions thereof should be approved, 
and that the City Manager or his designee shall be authorized to execute it 
on behalf of the City of Plano. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL 
OF THE CITY OF PLANO, TEXAS, THAT: 
 
 Section I.  The terms and condition of the Development Agreement 
between Plano Spring Creek Partners, LP and the City of Plano, having 
been reviewed by the City Council of the City of Plano and found to be 
acceptable and in the best interest of the City of Plano and its citizens, are 
hereby in all things approved.   
 
 Section II.  The City Manager or his authorized designee is hereby 
authorized to execute the Development Agreement between Plano Spring 
Creek Partners, LP and the City of Plano and all other documents in 
connection therewith on behalf of the City of Plano, substantially according 
to the terms and conditions set forth in the Agreement. 
 
  



 Section III.  This resolution shall become effective immediately 
upon its passage.   
 
 

DULY PASSED AND APPROVED THIS THE 18TH DAY OF 
DECEMBER, 2012. 
 
 
 
           
      __________________________ 
        Phil Dyer, MAYOR 
 
 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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EXHIBIT “A” 

 

STATE OF TEXAS 

 

COUNTY OF COLLIN 

 

DEVELOPMENT AGREEMENT BETWEEN THE CITY OF PLANO, TEXAS AND PLANO 

SPRING CREEK PARTNERS, LP FOR THE ACQUISITION OF STREET RIGHT-OF-WAY 

AND REDEVELOPMENT OF PROPERTY AT THE SOUTHEAST CORNER OF SPRING 

CREEK PARKWAY AND CUSTER ROAD 

 

This development agreement (“Agreement”) is entered into by and between the City of Plano,  a 

Texas home rule municipal corporation (the “City”), acting by and through its duly authorized 

officers, and Plano Spring Creek Partners, LP, a Texas limited liability company (“Plano Spring 

Creek”);  

 

RECITALS: 

 

 WHEREAS, the City is authorized pursuant to the laws of Texas and its Home Rule 

Charter to enter into agreements with persons or entities intending to undertake any development 

on real property for the purposes of providing supporting public facilities and services; and 

 

 WHEREAS, the City will redesign the traffic lanes and construct right-of-way and utility 

improvements at the intersection of Spring Creek Parkway and Custer Road in the City of Plano; 

and 

 

 WHEREAS, Plano Spring Creek  will develop approximately 2.355 acres located at the 

southeast corner of Spring Creek Parkway and Custer Road for retail purposes in substantial 

compliance with a preliminary project design prepared by Plano Spring Creek attached hereto as 

Exhibit “A” (the “Development”); and 

 

 WHEREAS, the redesign of the traffic lanes will result in certain excess street right-of-

way on Spring Creek Parkway as shown on Exhibit “B” attached hereto (the “Property”); and 

 

 WHEREAS, Plano Spring Creek agrees to purchase the Property (the “Closing”) from 

the City and incorporate it into the Development; and  

 

 WHEREAS, the Development will contribute direct and indirect economic benefits to 

the City including but not limited to stimulation of business and commercial activity; and 

 

 WHEREAS, the City has determined that Plano Spring Creek’s acquisition of the excess 

right-of-way will further the objectives of the City; 

 

NOW THEREFORE, in consideration of the mutual covenants and obligations herein, the 

parties agree to the following actions: 
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ARTICLE I.  

Property Conveyance  

 

Section 1.  Agreement to Convey 
 

 For the consideration and subject to the terms, provisions, and conditions hereinafter set 

forth, City has agreed and does hereby agree to sell, grant and convey the Property to Plano 

Spring Creek, and Plano Spring Creek has agreed and does hereby agree to purchase the Property 

from the City.  

 

Section 2.  Conditions Precedent to Closing 

 

a. The following are conditions precedent that shall be met by Plano Spring Creek prior to 

Closing on the Property pursuant to Section 3 below.  

 

(1)  Plano Spring Creek shall complete the preliminary platting process pursuant to 

the City of Plano Development Regulations for the Stone Beeson Addition No. 1 abandoning 

the right-of-way reservation notation for Spring Creek Parkway on the existing filed plat and 

dedicating needed fire lane, access and utility easements to reflect the new locations of 

driveways on Spring Creek Parkway and Custer Road. 

 

(2)  Plano Spring Creek shall acquire fee title to the property located at 6324 Custer 

Road, Plano, Texas, legally described as Lot 1R, in Block A, of Spring Creek Plaza, an 

Addition to the City of Plano, Collin County, Texas, according to the Map thereof recorded 

in Volume J, Page 751, of the Map Records of Collin County, Texas; provided, however, the 

obligations of Plano Spring Creek (or its assignee) under this Agreement are expressly 

contingent upon Plano Spring Creek acquiring the real property located at 6234 Custer Road 

and Plano Spring Creek shall have no liability under this Agreement should Plano Spring 

Creek fail to acquire fee title to the property at 6324 Custer Road. 

 

b. The following are conditions precedent that shall be met by the City prior to Closing.  

 

(1)  Subject to City Council approval, the City shall execute a contract with a general 

contractor to build and construct the Public Improvements (defined below in Article II, 

Section 1(a)) for City Project #5992 at the intersection of Spring Creek Parkway and Custer 

Road located in Plano, Texas.  

 

(2)  The City shall deliver a written notice to proceed letter to the general contractor to 

build and construct the Public Improvements (the “Notice to Proceed”) within thirty calendar 

days following the City Council’s approval of the contract with the general contractor for the 

Public Improvements. 
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(3)  The contract shall set forth the number of working days (listed below) the general 

contractor shall have, following the date of the Notice to Proceed, to complete the 

performance of the following:  

(i) commence construction of the Public Improvements within fifteen (15) working 

days;  

(ii) complete construction of the Public Improvement so that all traffic and any 

existing physical improvements (including demolition of the road and existing 

utilities) are removed  from the Property within one hundred and fifty (150) 

working days; and 

 

(iii) complete all of the Public Improvements construction so that all driveways, traffic 

lanes, curbing and permanent signalization are fully installed and properly 

operating within two hundred (200) working days.  

 

(iv)   The above requirements for completion of the Public Improvements are subject to 

any Event of Force Majeure.  The term “Event of Force Majeure” means any 

contingency or cause beyond the reasonable control of a party including, without 

limitation, acts of God or the public enemy, war, riot, civil commotion, insurrection, 

government or de facto governmental action (unless caused by the intentionally 

wrongful acts or omissions of the party), fires, explosions or floods, strikes, 

shortages or unavailability of materials or labor, or work stoppages any of which 

event(s) directly impact the City or Plano Spring Creek.  An Event of Force Majeure 

shall not be deemed to exist (A) as to any matter that could have been avoided by the 

exercise of due care and (B) if the affected party shall not have notified the other 

party in writing within fifteen (15) days of the commencement of the Event of Force 

Majeure along with supporting documentation, the anticipated duration and the 

actions that the party will take to alleviate the Event of Force Majeure and the 

anticipated delay and time of completion.   
 

Section 3.  Purchase Price and Closing 
 

     a. The Purchase Price to be paid for the Property shall be One Hundred Forty Four 

Thousand and Twenty Dollars ($144,020.00), inclusive of the Four Thousand Five Hundred 

Dollars ($4500.00) cost for the appraisal of the Property (the "Purchase Price") to be paid by 

Plano Spring Creek in a lump sum payment to the City on the date of Closing.  The Closing shall 

occur within 60 days following the commencement of construction of the Public Improvements.  

 

     b. Plano Spring Creek, at its sole cost and expense, shall obtain a title commitment and title 

insurance covering the Property to be issued by a title company selected by Plano Spring Creek.  

In the event the title has defects, Plano Spring Creek will notify City in writing specifying the 

defects and the City shall have thirty (30) days from such notification to cure said defects or 

longer as mutually agreed by the parties.  Plano Spring Creek, at its sole option, may waive any 

defects in writing.   
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    c. The Closing pertaining to the Property shall be consummated at the office of Republic 

Title (the “Title Company”), 550 Bailey Avenue, Suite 100, Fort Worth, Texas 76107, (817) 

810-1001, and may take place at such earlier time, date and place that the parties may agree 

upon.   

 

    d. At the Closing, City agrees to deliver to the Title Company for Plano Spring Creek the 

following: 

 

 (1) An executed Special Warranty Deed (the "Deed") conveying good and 

indefeasible title in fee simple absolute to the Property and containing covenants of special 

warranty; said Deed being subject to no mortgages, conditions, restrictions, liens, charges, 

encumbrances, judgments, exceptions or other matters affecting title except easements, licenses 

or rights-of-way for public or private utilities or gas lines noted in the Permitted Exceptions 

(subject to removal as provided in (e)(2) below). 

 

 (2) All releases or other documents or instruments (all in recordable form) necessary 

to convey title to the Property. 

 

 (3) Such other documents and instruments as may be necessary to evidence the 

authority of the City to convey title to the Property.  

 

     e. At the Closing, Plano Spring Creek agrees to deliver to the Title Company for the City 

the following: 

 

 (1)   the Purchase Price funds as set out in Section 3(a) above. 

 

 (2)   An executed street, sidewalk and utility easement from Plano Spring Creek to the 

City for the Property in the form attached as Exhibit “C”.  Said easement shall be released and 

terminate upon the earlier of (i) one hundred and fifty  (150) working days following Closing, or 

(ii) the date the  traffic and street right-of-way are removed from the Property, the contractor 

demolishes the existing paving and relocates any existing city-owned utilities outside of the 

boundary of the Property as necessary.     

 

 (3)   An executed temporary right of entry from Plano Spring Creek to the City in the 

form attached as Exhibit “D” granting the City and its contractors full and unhindered access 

within the “right of entry area” to remove the existing driveways and construct the proposed new 

driveways and intersection improvements as shown on the attached Exhibit “E” and in 

accordance with the “Spring Creek Parkway at Independence Parkway and Custer Road” 

construction plans, City Project #5992, a copy of which is available at the City of Plano 

Engineering Division office at the City of Plano Municipal Center located at 1520 Avenue K, 

Plano, Texas. 

  

  f.   Standard Closing costs shall be paid by Plano Spring Creek.  All other expenses incurred 

by Plano Spring Creek and the City with respect to the Closing, including, but not limited to, 

attorneys' fees incurred in connection with the Closing, shall be borne and paid exclusively by 
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the party incurring same.  Ad valorem taxes for the year of Closing shall be prorated as of the 

Closing in accordance with the Texas Tax Code.   

 

    g. Plano Spring Creek and the City agree that the Property is being conveyed in “as is” 

condition.  The City does not make any warranties, guaranties, representations, claims or 

promises about the condition or value of the Property to Plano Spring Creek. Plano Spring Creek 

agrees to purchase the Property in “as is” condition and in full reliance upon its own independent 

judgment regarding the Property. PLANO SPRING CREEK ACKNOWLEDGES AND AGREES THAT 

ALL WARRANTIES, EXPRESS OR IMPLIED, EXCEPT THOSE WARRANTIES OF TITLE SET 

FORTH IN THE SPECIAL WARRANTY DEEDS CONVEYING THE PROPERTY, ARE WAIVED AND 

DISCLAIMED AND PLANO SPRING CREEK BUYS AND ACCEPTS THE PROPERTY AS IS, WHERE 

IS, AND WITH ALL FAULTS SAVE AND EXCEPT THOSE WARRANTIES OF TITLE. 

ARTICLE II.  

Property Development and Reimbursement  

 

Section 1.  Development  

 

a. The City agrees to construct public improvements consisting of street, sidewalk, traffic 

lanes and utility improvements at the intersection of Spring Creek Parkway and Custer Road in 

the City of Plano (the “Public Improvements”) as shown on the attached Exhibit “E” and in 

accordance with the “Spring Creek Parkway at Independence Parkway and Custer Road” 

construction plans, City Project #5992, a copy of which is available at the City of Plano 

Engineering Division office at the City of Plano Municipal Center located at 1520 Avenue K, 

Plano, Texas. The City will require Performance and Payment bonds from the general contractor 

for Public Improvements.   

 

b. In the event the general contractor or City does not commence construction of the Public 

Improvements in accordance with the terms of this Agreement by September 1, 2013, Plano 

Spring Creek shall have the right to terminate this Agreement by written notice to the City. If this 

Agreement is terminated pursuant to this Section 1(b), the City agrees to purchase the Property 

from Plano Spring Creek in the amount of the Purchase Price originally paid by Plano Spring 

Creek to the City as set out in Article I, Section 2(b)(3) above within 30 days of the termination 

of the Agreement. In the event the City purchases the Property from Plano Spring Creek, the 

Property shall be returned to the City in the same or similar condition as when it was sold by the 

City to Plano Spring Creek pursuant to this Agreement, subject only to the City contractors’ 

demolition of the existing paving and relocation of any city-owned utilities.   

 

c.   All Public Improvements shall be constructed in a good and workmanlike manner, in 

compliance with the City’s own specifications and requirements and in compliance with all 

applicable laws.  The City will obtain all permits and consents necessary to complete the Public 

Improvements.    

 

d.   The City agrees to fund a portion of the cost of the Public Improvements as set out in this 

Article II, Section 2 below.  Plano Spring Creek and the City agree that any City payments 

required herein shall be made only from funds that are appropriated for the Public Improvements 

as of the date hereof and the City will pay at the time the payment becomes due.   
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Section 2.  Reimbursement 

 

 Upon completion of the Public Improvements and release and termination of the street, 

sidewalk and utility easement and temporary right of entry, Plano Spring Creek agrees to 

reimburse the City for its share of the reasonable, actual costs of the Public Improvements in an 

amount not to exceed Fourteen Thousand Dollars ($14,000.00) for that portion of the Public 

Improvements related to the design and construction of a new median opening and left turn lane 

on Spring Creek Parkway (the “PSC Improvements”).  Plano Spring Creek shall pay the City in a 

lump sum payment within thirty (30) days of the date of receipt of invoice from the City for the 

completion of the PSC Improvements.  

 

ARTICLE III. 

Term 

 

 The effective date will be the date this Agreement is executed by the last signatory hereto 

as indicated on the signature page herein.  This Agreement shall continue in effect until the 

Public Improvements are completed and reimbursement has been received by the City from 

Plano Spring Creek, except as otherwise set forth in this Agreement.   

 

ARTICLE IV. 

Hold Harmless 

 

 EACH PARTY DOES HEREBY AGREE TO WAIVE ALL CLAIMS AGAINST, 

RELEASE, AND HOLD THE OTHER PARTY AND ITS RESPECTIVE OFFICIALS, 

OFFICERS, AGENTS, AND EMPLOYEES HARMLESS IN BOTH THEIR PUBLIC 

AND PRIVATE CAPACITIES, FROM ANY AND ALL LIABILITY, CLAIMS, SUITS, 

DEMANDS, LOSSES, DAMAGES, ATTORNEY'S FEES, INCLUDING ALL EXPENSES 

OF LITIGATION OR SETTLEMENT, OR CAUSE OF ACTION WHICH MAY ARISE 

BY REASON OF INJURY TO OR DEATH OF ANY PERSON ARISING OUT OF OR IN 

CONNECTION WITH THIS AGREEMENT.  

 

 IN THE EVENT OF JOINT OR CONCURRENT NEGLIGENCE OF THE 

PARTIES, RESPONSIBILITY, IF ANY, SHALL BE APPORTIONED 

COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE STATE OF 

TEXAS WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY 

AVAILABLE TO THE CITY UNDER TEXAS LAW.  THE CITY SHALL BE 

RESPONSIBLE FOR ITS SOLE NEGLIGENCE.  PLANO SPRING CREEK SHALL BE 

RESPONSIBLE FOR ITS SOLE NEGLIGENCE.  THE PROVISIONS OF THIS 

PARAGRAPH ARE SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND 

ARE NOT INTENDED TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR 

OTHERWISE, TO ANY OTHER PERSON OR ENTITY. 
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ARTICLE VI. 

Immunity 

 

 It is expressly understood and agreed that, in the execution of this Agreement, that the 

City shall not be deemed hereby to have waived any immunity or defense that would otherwise 

be available to it against claims arising in the exercise of governmental powers and functions.  

By entering into this Agreement, the parties do not create any obligations, expressed or implied, 

other than those set forth herein, and this Agreement shall not create any rights in parties not 

signatories hereto. 

 

 

 

ARTICLE VII. 

Notices 

 

 All notices required under the provisions of this Agreement must be in writing, hand-

delivered or sent by registered or certified mail to the addresses below: 

 

 CITY:    City of Plano, Texas 

     Attention:  City Manager 

     P. O. Box 860358 

     Plano, TX 75086-0358 

 

 With copy to:   City of Plano, Texas 

     Attention:  City Attorney 

     P. O. Box 860358 

     Plano, TX 75086-0358 

 

 PLANO SPRING CREEK: Plano Spring Creek Partners, L.P. 

     2100 West 7
th

 Street    

     Fort Worth, Texas 76107 

     Attention: Stephen Coslik 

 

 With copy to:   WC Custer Creek Center, L.P. 

     1122 S. Capital of Texas Hwy 

     Suite 300  

     Austin, TX 78746 

Attention: Nate Paul 

      

 

 The name and address for notification may be changed on ten (10) days notice to the 

other party. 
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ARTICLE VIII. 

Severability 

 

 The provisions of this Agreement are severable.  If any paragraph, section, subdivision, 

sentence, clause or phrase of this Agreement is for any reason held by a court of competent 

jurisdiction to be contrary to law or contrary to any rule or regulation having the force and effect 

of the law, the remaining portions of the Agreement shall be enforced as if the invalid provision 

had never been included. 

 

 

 

 

ARTICLE IX. 

Successors and Assigns 

 

 This Agreement shall be binding upon the parties hereto, their successors, heirs, personal 

representatives and assigns.  Neither party will assign or transfer an interest in this Agreement 

without the written consent of the other party. 

 

ARTICLE X. 

Venue 

 

 The laws of the State of Texas shall govern the interpretation, validity, performance and 

enforcement of this Agreement.  The parties agree that this Agreement is performable in Collin 

County, Texas, and that exclusive venue shall lie in Collin County, Texas. 

 

 

ARTICLE XI. 

Interpretation 

 

 This is a negotiated document and should any part of this Agreement be in dispute, the 

parties agree that the Agreement shall not be construed more favorably for either party. 

 

ARTICLE XII. 

Entire Agreement 

 This Agreement embodies the entire agreement between the parties and may only be 

modified in writing executed by both parties. 

 

      

 

 

 

 

[SIGNATURES APPEAR ON THE NEXT PAGE] 
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      CITY OF PLANO, TEXAS, 

      A HOME-RULE MUNICIPAL    

      CORPORATION 

 

 

      BY: __________________________________ 

       BRUCE D. GLASSCOCK 

       CITY MANAGER 

 

      Date: ________________________________ 

 

APPROVED AS TO FORM: 

 

 

___________________________________ 

DIANE C. WETHERBEE, CITY ATTORNEY 

 

 

      PLANO SPRING CREEK PARTNERS, L.P., 

      A TEXAS LIMITED PARTNERSHIP 

 

      By: Woodmont Custer Creek GP, L.L.C., 

              a Texas limited liability company, 

              Its general partner 

 

      BY: ___________________________________ 

                 Name: Stephen Coslik 

                Title: Managing Member 

             

      Date: _________________________________ 

 
 
 
 
 
 
 
 
 
 
 

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE] 
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ACKNOWLEDGMENT 
 
STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 
 This instrument was acknowledged before me on the ____ day of __________, 2012 by 
BRUCE D. GLASSCOCK, City Manager of the CITY OF PLANO, TEXAS, a home-rule 
municipal corporation, on behalf of said corporation. 
 
 

     _____________________________________ 
     Notary Public, State of Texas 

 
 
 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF ____________ § 
 
 This instrument was acknowledged before me on the ____ day of __________, 2012 by 
STEPHEN COSLIK, Managing Member, of WOODMONT CUSTER CREEK GP, L.L.C., a 
Texas Limited Liability Company, General Partner of PLANO SPRING PARTNERS, LP, a 
Texas Limited Partnership, on behalf of said limited partnership.   
 
 

     _____________________________________ 
     Notary Public, State of Texas 
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Exhibit “A” – Preliminary project design for Plano Spring Creek Development 

Exhibit “B” – Description of excess right-of-way 

Exhibit “C” – Street Easement Form 

Exhibit “D” – Temporary right-of entry  

Exhibit “E” – Depiction of Intersection Improvements 

 

 

 

 

 

 

 

 

 

 

 

 

 













Exhibit C 
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STREET, SIDEWALK AND UTILITY EASEMENT 
 

 
STATE OF TEXAS  § 
    §                 KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF COLLIN § 
 

 THAT, PLANO SPRING CREEK PARTNERS, LP a Texas Limited Partnership, 

whether one or more, hereinafter called "Grantor," for and in consideration of the sum 

of TEN DOLLARS ($10.00) and other good and valuable consideration to Grantor in 

hand paid by the CITY OF PLANO, TEXAS, a home-rule municipal corporation, 

hereinafter called “Grantee,” the receipt and sufficiency of which is hereby 

acknowledged, does hereby SELL, GRANT and CONVEY to the Grantee a temporary 

easement for street and utility purposes and the right to lay out, open, operate, 

construct, reconstruct and maintain street, sidewalk and utility facilities (the “Facilities”), 

together with all necessary incidental improvements and appurtenances, in, under, 

along, upon and across certain real property located in the City of Plano, Collin County, 

Texas, as more particularly described in Exhibit "A" attached hereto and incorporated 

herein by reference as if fully set forth herein (the “Easement Property”) until the earlier 

of: (i) one hundred fifty (150) working days following Grantor’s acquisition of the 

Easement Property or (ii) the date the traffic and street right-of-way are removed from 

the Easement Property, the existing paving is demolished and removed and any 

existing utilities are relocated outside the boundary of the Easement Property (the 

“Easement Duration”). 

 TO HAVE AND TO HOLD the same unto the Grantee, its successors and 

assigns, together with the right and privilege at all times to enter the Easement Property 

during the Easement Duration, or any part thereof for the purpose of constructing, 
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reconstructing and maintaining the Facilities, and all incidental improvements and for 

making connections therewith.   

 This easement is made without express or implied warranty. Nothing herein 

contained shall ever be construed to place upon Grantor any manner of liability for 

injury or death of persons or for damage to or loss of property arising from in any 

manner with Grantee’s use, operation, construction or maintenance of the Facilities or 

Easement Property. Grantee agrees to defend, indemnify and hold Grantor harmless 

from and against all liability for injury to or death of persons or for damages to or loss of 

property arising from or in any manner connected with Grantee’s use, operation, 

construction or maintenance of the Facilities or Easement Property. 

 TO HAVE AND TO HOLD the same perpetually unto the Grantee, its successors 

and assigns, together with all and singular the right, privilege, and appurtenances 

thereto in any manner belonging unto Grantee, its successors and assigns, for the 

Easement Duration. 

 SIGNED this ___________ day of _________________, 2012. 

 

       PLANO SPRING CREEK PARTNERS, LP, a 

Texas Limited Partnership 

                                                               

                                                  By:  Woodmont Custer Creek GP, LLC., a Texas 

Limited Liability Company, its General 

Partner 

 
       By: _______________________________ 
       Name:  Stephen Coslik 
       Title:  Managing Member 
      Address: __________________________ 
        __________________________ 
        __________________________ 
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ACKNOWLEDGMENT 
 
STATE OF TEXAS  § 
    § 
COUNTY OF _________ § 
 
 This instrument was acknowledged before me on the ____ day of ________, 
2012, by Stephen Coslik, Managing Member of WOODMONT CUSTER CREEK GP, 
LLC., a Texas Limited Liability Company, General Partner of PLANO SPRING CREEK 
PARTNERS, LP a Texas Limited Partnership, on behalf of said Limited Liability 
Company and Limited Partnership. 
 

 
     _____________________________________ 
     Notary Public, State of Texas 

 
 

AFTER RECORDING RETURN TO: 
Michael A. Martin, P.E. 
Engineering Department 
City of Plano 
P. O. Box 860358 
Plano, TX 75086-0358 
 











EXHIBIT D 
 
 

RIGHT OF ENTRY 
 

TO:  CITY OF PLANO - ENGINEERING DEPARTMENT 
  ATTN:  TIM BENNETT, PROJECT MANAGER 
  P. O. BOX 860358 
  PLANO, TX  75086-0358 
 
 
 
 We represent the owners of real property located at 2050 and 2070 W. 
Spring Creek Parkway Plano, Texas, 75023 (“The Property”).  I have been 
informed by the City that in conjunction with a public improvement project called 
the Spring Creek Parkway Corridor, project number 5992, the City, its employees 
and contractors need to enter The Property at the location described above to 
perform construction work necessary to remove the existing driveways and 
construct the new driveways connections to Spring Creek Parkway and Custer 
Road. 
 
 We hereby give to the City, its employees and contractors permission to 
enter The Property within the “Right of Entry Area” at the location described 
above to perform the work. As used herein, the Right of Entry Area shall be 
limited to that thirty foot (30’) area on The Property surrounding the driveways 
shown on Exhibit E of the “Development Agreement” between the City of Plano 
and Plano Spring Creek Partners, L.P. This permission is granted with the 
provision that the City agrees to remove all construction debris from the Property 
upon completion of the Driveway and to install Bermuda sod in all areas of The 
Property which have been disturbed by City operations, and in the Right-of-Way 
adjacent to the Property. Nothing herein shall be construed to place upon Owner 
Representatives or Owner’s of The Property any manner of liability for injury to or 
death of persons or for damage to or loss arising from or in any manner with the 
City, its employees and contractors right of entry to perform construction work 
necessary to remove existing driveways and construct new driveways as herein 
provided. The City agrees to defend, indemnify and hold Owner Representatives 
and Owners of The Property harmless from and against any and all liability for 
injury to or death of persons or for damages to or loss of property arising from or 
in any manner connected to the City’s, its employees and contractors right of 
entry and construction work as herein provided. 
 
The City shall maintain (or cause to be maintained by contractors performing 
work) commercial general liability insurance with respect to the right of entry in 
the minimum amount of $500,000 per occurrence with a minimum $1,000,000 
general aggregate coverage naming Plano Spring Creek Partners, L.P. and WC 
Custer Creek, L.P. as additional insured under such policy with respect to liability 
arising from the right of entry as herein provided. 
 

[SIGNATURES APPEAR ON THE NEXT PAGE] 
      
 
 



 
      OWNERS REPRESENTATIVE:                                                      
 

                                                   PLANO SPRING CREEK PARTNERS, LP,  
                                                   a Texas Limited Partnership 
                                                               
                                                  By:  Woodmont Custer Creek GP, LLC.,  
   a Texas Limited Liability Company,  

  its General Partner 
 
 By: __________________________ 
       Stephen Coslik, Managing Member 
        
                                                      DATE:______________________________  
 
      
           WC CUSTER CREEK CENTER, L.P.,  
           a Texas limited partnership 
 
           By:  WC Custer Creek Center GP, LLC, 
                                                          a Texas limited liability company, 
         its General Partner 
 
               By: ___________________________ 
            Nate Paul, Managing Member 
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