CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’'S USE ONLY I
[1 Consent [1 Regular [] Statutory I

Council Meeting Date: 03/06/2013
Department: | Police

Department Head | Gregory W. Rushin

Agenda Coordinator (include phone #): Pam Haines, Ext 2538

CAPTION

Conduct a public hearing on the need to continue the City of Plano's Juvenile Curfew Ordinance (Ordinance
No. 94-11-11); to receive a city staff report on the effectiveness of the Juvenile Curfew Ordinance; and to
determine whether the ordinance should be abolished, continued, or modified.

FINANCIAL SUMMARY

X NOT APPLICABLE [_] OPERATING EXPENSE [ REVENUE [lcr

Prior Year Current Future
FISCAL YEAR: 2012-13 (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0

FUND(S):  N/A

COMMENTS: This item has no fiscal impact.

STRATEGIC PLAN GOAL: Continuing the Juvenile Curfew Ordinance relates to the City’s goals of Safe Large
City and Partnering for Community Benefit.

SUMMARY OF ITEM

Section 8 370.002 of the Texas Local Government Code requires that every three years the City Council review
its juvenile curfew ordinance (Ordinance No. 94-11-11) to determine its effect on the community and on
problems the ordinance was intended to remedy; to conduct a public hearing on the need to continue the
ordinance; and to decide whether to abolish, continue or modify the curfew ordinance.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Memo, Exhibit "A" & "B"
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P.O. Box 860358
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972-424-5678
Fax 972-424-0099
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MEMORANDUM
DATE: February 25, 2013
TO: LaShon Ross, Deputy City Manager
FROM: Gregory W. Rushin, Chief of Police

SUBJECT: Juvenile Curfew Ordinance

Texas statutes require that every three years the City Council review the City’s Juvenile Curfew
Ordinance. Texas Local Government Code Section 370.002, as added by the 74" Legislature, reads:

(a) Before the third anniversary of the date of adoption of a juvenile curfew ordinance by a general-
law municipality or a home-rule municipality or an order of a county commissioners court, and
every third year thereafter, the governing body of the general-law municipality or home-rule
municipality or the commissioners court of the county shall:

(1) review the ordinance or order's effects on the community and on problems the ordinance or
order was intended to remedy;

(2) conduct public hearings on the need to continue the ordinance or order; and

(3) abolish, continue, or modify the ordinance or order.

(b) Failure to act in accordance with Subsections (a) (1) - (3) shall cause the ordinance or order to
expire.

The following is the Police Department’s analysis of the effects of the ordinance based on data from the
Department and the Municipal Court.

SUMMARY
1. It is the position of the Police Department and the Municipal Court that the Juvenile Curfew
Ordinance is an effective tool in providing for the protection of minors and the public and for the

reduction of the incidence of juvenile criminal activities. It is the recommendation that the City
Council continue the Juvenile Curfew Ordinance in its current form.

TERMINOLOGY

The following terms are used in this report; these definitions should be helpful:

1. Minor — used in the City of Plano curfew ordinance; means a person under seventeen years of age.
2. Juvenile offense — determined by state law; means any conduct that violates a penal law of this state

or a political subdivision; includes status offenses such as runaway and truancy; state law defines a
juvenile as a person age ten, but under seventeen years of age.
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OVERVIEW OF PLANO’S ORDINANCE:

Our curfew ordinance restricts minors from being in a public place, or on the premise of any
establishment within the city, during curfew hours. Curfew hours are from 11:00 p.m. Sunday, Monday,
Tuesday, Wednesday, or Thursday until 6:00 a.m. the following day; and 12:01 am through 6:00 a.m. on
any Saturday or Sunday. There are also penalties for parents and business owners who permit minors to
engage in the prohibited conduct. The ordinance includes exemptions for minors who are out during
curfew hours for certain specific purposes. Additionally, state statutes prohibit enforcement of the
ordinance on persons younger than age ten. In such cases, if appropriate, the parent or business owner
is the recipient of any enforcement action. Attached to this memorandum for your convenience is a copy
of the ordinance. (Attachment “A”)

DATA USED IN ORDINANCE REVIEW:

The Police Department, with the assistance the Municipal Court Clerk’s office, the Plano Independent
School District (PISD), and the Frisco Independent School District (FISD), reviewed data pertaining to
the ordinance and its effects. A short summary of that information follows and is offered to the Council to
facilitate their review.

1. PISD reports that as of January 1, 2013, the population for enrolled elementary students is 26,115,
an increase of 183 students over the 2009/10 school year. FISD, which has four (4) elementary
schools in Plano, reports that the 2012/13 enrolled student population at Anderson, Borchardt,
Riddle, and Taylor Elementary Schools is 2,643, an increase of 137 students over the 2009/10
school year. The PISD middle school student population for 2012/13 is 12,731, an increase of 252
students, while FISD’s Fowler Middle School in Plano, reports the 2012/13 middle school student
population is 1,172, an increase of 199 students over the 2009/10 school year. PISD high school (o
and 10" Grades) student population for the 20012/13 school year is 8,365, an increase of 217
students above the 2009/10 school year. These student populations represent the vast majority of
persons affected by the curfew ordinance, i.e. persons younger than 17 years of age.

2. Steve Sims, Plano City Planner, reports that the number of minors in Plano increased approximately
2 percent from 63,289 in 2010 to 64,569 in 2011. As of this memorandum, 2012 population data is
not available.

3. From 1991 to 1994, with no curfew ordinance in effect, there was a rise in crimes involving minor
offenders. In fact, from 1991 through 1993, the number of minors involved in violent offenses
increased approximately 75 percent. Since the adoption of the ordinance in 1994, although the
juvenile population has increased, the number of offenses committed by minors during curfew hours
has trended downward. However, since 2006 there has been an increase in juveniles committing
crimes during the curfew hours. This upward trend continued during the 2010 - 2012 reporting period.
See attached graph (Attachment “B”).

4. The number of offenses for which minors were arrested or cited for during curfew hours increased by
21 percent between 2010 and 2012. This does not include the 243 traffic violations minors were cited
for during the curfew hours.

5. Police Department records indicate that from January 1, 2010 through December 31, 2012, officers
issued approximately 283 citations (an average of 94 citations per year) to minors for violation of the
Juvenile Curfew Ordinance.
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6. The Plano Municipal Court Judges see the curfew violation citation as an opportunity to refer juvenile
offenders into a program that requires parental cooperation to resolve the charges. The violations
normally do not result in fines, but instead involve either completion of various requirements of a
deferred disposition, participation in Teen Court, and/or the performance of a specified number of
community service hours.

According to municipal court records, from January 1, 2010 through December 31, 2012, 86 percent
of the minors cited for violation of the Juvenile Curfew Ordinance either completed requirements for a
deferred disposition or were referred to Teen Court or the First Offender Program.

7. Police Officers use the ordinance as a tool for the protection of minors and the public, and for the
reduction of the juvenile criminal activities.

CONCLUSION:

The ordinance has proven to be an effective tool in curbing crimes committed by, and against, persons
younger than 17. | recommend that the City of Plano continue the current Juvenile Curfew Ordinance
with no changes.

. C O/

Gregory W. Rushin
Chief of Police

GWR/dra

Attachment



Exhibit “A”

CITY OF PLANO CODE OF ORDINANCES
ARTICLE Illl. JUVENILE CURFEW*

*Editor's note: Ord. No. 94-11-11, § |, adopted Nov. 14, 1994, repealed Ord. No. 94-
10-36, adopted October 24, 1994, in effect repealing Ch. 14, Art. Ill, 88§ 14-46--14-50,
which pertained to juvenile curfew and derived from Ordinance No. 94-10-36. Section I
of Ord. No. 94-11-11 adopted new provisions as Art. Il of this chapter to read as herein
set out.

Cross references: Youth advisory commission, § 2-231 et seq.

Sec. 14-46. Definitions.
In this article:

Civic organization means a nonprofit organization that sponsors or conducts
social or recreational activities for youths.

Curfew hours means 11:00 p.m. on any Sunday, Monday, Tuesday, Wednesday
or Thursday, until 6:00 a.m. of the following day; and 12:01a.m. until 6:00 a.m. on any
Saturday or Sunday.

Emergency means an unforeseen circumstance or the resulting state that calls
for immediate action. “Emergency” includes, but is not limited to, a fire, a natural
disaster, an automobile accident, or any situation requiring immediate action to prevent
serious bodily injury of loss of life.

Establishment means any privately-owned place of business operated for a profit
to which the public is invited, including but not limited to any place of amusement or
entertainment.

Guardian means a person who, under court order, is the guardian of the person
of a minor, or a public or private agency with whom a minor has been placed by a court.

Minor means any person under seventeen (17) years of age.

Operator means any individual, firm, association, partnership, or corporation
operating, managing, or conducting any establishment. The term includes the members
or partners of an association or partnership and the officers of a corporation.

Parent means a person who is a natural parent, adoptive parent, or stepparent of
another person; or at least eighteen (18) years of age and authorized by a parent or
guardian to have the care and custody of a minor.

Public place means any place to which the public or substantial group of the
public has access and includes, but is not limited to, streets, highways, and the common
areas of schools, hospitals, apartment houses, office buildings, transport facilities, and
shops.



Remain means to linger or stay; or fail to leave premises when requested to do
so by a police officer or the owner, operator, or other person in control of the premises.

Serious bodily injury means bodily injury that creates a substantial risk of death
or that causes death, serious permanent disfigurement, or protracted loss or impairment
of the function of any bodily member or organ.

(Ord. No. 94-11-11. § I, 11-14-94)

Sec. 14-47. Offenses.

@ A minor commits an offense if he or she remains in any public place or on the
premises of any establishment within the city during curfew hours.

(b) A parent or guardian of a minor commits an offense if he or she knowingly
permits, or by insufficient control allows, the minor to remain in any public place
or on the premises of any establishment within the city during curfew hours.

(©) The owner, operator, or any employee of an establishment commits an offense if
he or she knowingly allows a minor to remain upon the premises of the
establishment during curfew hours.

(Ord. No. 94-11-11. § II, 11-14-94)

Sec. 14-48. Defenses.

@) It is a defense to prosecution under section 14-47 that the minor was:

(1)
(2)

(3)
(4)

(5)
(6)

(7)

Accompanied by the minor’'s parent or guardian;

On an errand at the direction of the minor’s parent or guardian, without
any detour or stop;

In a motor vehicle involved in interstate travel;

Engaged in an employment activity, or going to or returning home from an
employment activity, without any detour or stop;

Involved in an emergency

On the sidewalk abutting the minor’s residence or abutting the residence
of a next-door neighbor if the neighbor did not complain to the police
department about the minor’s presence;

Attending an official school, religious, or other recreational activity
supervised by adults and sponsored by the city, a civic organization, or
another similar entity that takes responsibility for the minor, or going to or
returning home from, without any detour or stop, an official school,
religious, or other recreational activity supervised by adults and



sponsored by the city, a civic organization, or another similar entity that
takes responsibility for the minor.

(8) Exercising First Amendment rights protected by the United States
Constitution, such as the free exercise of religion, freedom of speech, and
the right of assembly;

(9) Married or had been married or had disabilities of minority removed in
accordance with Chapter 31 of the Texas Family Code, as amended.

(b) It is a defense to prosecution under section 14-47(c) that the owner, operator, or
employee of an establishment promptly notified the police department that a
minor was present on the premises of the establishment during curfew hours and
refused to leave.

(Ord. No. 94-11-11. § I, 11-14-94)

Sec. 14-49 Enforcement.

Before taking any enforcement action under this article, a police officer shall ask
the apparent offender’'s age and reason for being in the public place. The officer shall
not issue a citation or make an arrest under this section unless the officer reasonably
believes that an offense has occurred and that, based on any response and other
circumstances, no defense in section 14-48 is present.

(Ord. No. 94-11-11. § II, 11-14-94)

Sec. 14-50. Penalty.

@) Any person violating this article shall be deemed guilty of a misdemeanor and
upon conviction thereof shall be punished as provided in section 1-4.

(b) When required by section 51.08 of the Texas Family Code, as amended, the
municipal court shall waive original jurisdiction over a minor who violates section
14-47(a) and shall refer the minor to juvenile court.

(Ord. No. 94-11-11. 8§ 11, 11-14-94)

Secs. 14-51-14-65. Reserved.
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Minors' Arrests and Cites During Curfew Hours
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Plano Police Department

Juvenile Curfew Ordinance
2013 Status Report
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Gregory W. Rushin

Chief of Police
www.planopolice.org March 6, 2013



§ 370.002
Local Government Code Requirements

Every 3 Years

« Review of Juvenile Curfew Ordinance

 Public hearing on the need to continue the
ordinance

* Abolish, continue, or modify the ordinance



Juvenile Curfew Ordinance History

« Concern over increases in crime committed
by minors and gang activity

 Minors are susceptible to participate in and
become victims of crime

 Protect minors and public and enforce
proper parental control

« Avoid unlawful congregation of minors in
Plano, since most cities have curfews

 For public health, safety, and welfare



Curfew Ordinance

Person younger than 17

Public place or premises of establishment
Sunday - Thursday, 11:00 p.m. to 6:00 a.m.
Saturday - Sunday, 12:01 a.m. to 6:00 a.m.
Minor and Parent Culpability

Up to a $500 fine



Defenses

Accompanied by parent or guardian
Errand for parent

Traveling interstate

Employment activities

Emergencies



Defenses

Sidewalk In front of house

Supervised school, religious, or recreational
activity

Exercising 15t Amendment rights

Married



Enforcement

Opportunity to refer first time offenders and
require parental cooperation

Police use as tool for early intervention

Options for juveniles cited for curfew
violation include:

» Trial
» Deferred Disposition

> Teen Court



Enforcement

 From January 1, 2010 to December 31, 2012, a
total of 283 Notices to Appear were issued to
juveniles for violation of the ordinance

« A vast majority of the cases (86%) were given
deferred adjudication, referred to Teen Court
or the First Offender Program



Population vs. Crime Increases

2009/10 School Year to January 1, 2013

Elementary School (PISD & FISD) enrollment increased by 320
students

Middle School (PISD & FISD Fowler) enrolilment increased by
451 students

High School (9" & 10" Grades) enrollment increased by 217
students

Juvenile estimated population in Plano increased 2% from
63,289 in 2010 to 64,569 in 2011*

Although there was a 21% increase in offenses between 2010

and 2012, the overall number of offenses committed by minors
during curfew hours have remained consistently lower

*  Based on data from the City Planning Department. 2012 population data is not yet available.



Minors' Arrests and Cites During Curfew Hours
1993 - 2012
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Recommendation

 The Juvenile Curfew Ordinance has
proven to be an effective tool in
curbing crimes committed by, and
against, persons younger than 17.

* Itis recommended that the City of
Plano continue the current Juvenile
Curfew Ordinance with no changes

11
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