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CITY OF PLANO

COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[] Consent

[1 Regular

[] Statutory

Council Meeting Date:

4/12/10

Department: | Purchasing

Department Head

Mike Ryan

Agenda Coordinator (include phone #):

Glenna Hayes x 7539

CAPTION

To approve a contract for the purchase of mobile computer workstations for the Fire Department in the amount
of $206,395 from Motorola Inc. through an existing contract/agreement with Texas Department of Information
Resources (DIR), and authorizing the City Manager to execute all necessary documents. (DIR-SDD-1304)

FINANCIAL SUMMARY

] NOT APPLICABLE [X] OPERATING EXPENSE [] REVENUE []crp

Prior Year Current Future
FISCAL YEAR:  2009-2010 (CIP Only) Year Years TOTALS
Budget 0 202,300 0 202,300
Encumbered/Expended Amount 0 0 0 0
This Item 0 -206,395 0 -206,395
BALANCE 0 -4,095 0 -4,095
FUND(S):  FIRE ERF (71.903)

COMMENTS: Funds in the amount of $202,300 are included in the 2009-10 Fire ERF Budget for the replacement
of (35) ruggedized mobile computer workstations for the Fire Department. Funds are available to cover the
$4,095 cost overage from the unallocated Fire ERF Fund Balance and from other Fire ERF projects included in
the 2009 -10 budget.

STRATEGIC PLAN GOAL: Replacing Mobile computer equipment relates to the City's Goal of "Financially
Strong City with Service Excellence".

SUMMARY OF ITEM

Staff recommends the approval of a contract for the purchase and installation of MW810 mobile computer
workstations from Motorola Inc. in the amount of $206,395.00; conditioned upon timely execution of any
necessary contract documents. The City is authorized to purchase from the State Contract list pursuant to
Section 271 Subchapter D of the Local Government Code and by doing so satisfies any State Law requiring
local governments to seek competitive bids for items. (DIR-SDD-1304)

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

Department Memo, Quote Recap, Contract

REV Dec. 09
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City of

PLANO JFire pepartment

Memorandum

Date: March 9, 2010

To: Glenna Hayes, Buyer Supervisor

From: Michael Malone, Lieutenant — FD SupportSvcs
Subject: Motorola-MW810 Mobile Computer Workstations

Pursuant to FY 09/10 Budget Supplement #90355215, The Plano Fire Department intends to
purchase (35) Motorola-MW810 mobile computer workstations; an ERF procurement based on
available funding and contract pricing.

The MW810 units, to be installed on all front line and reserve fire apparatus, are scheduled to
replace the existing NEI-Predator mobile computer workstations which NEI no longer
manufactures or tech-supports.

After reviewing pricing from existing cooperative contracts with both HGAC and DIR, it is the

Department’s recommendation to proceed with the purchase by utilizing DIR Contract # DIR-
SDD-1304 in the amount of $206,395 resulting in a negotiated cost avoidance of $17,878.00.

Respectfully submitted,

/”/aéae/ /%/w(a

Michael Malone
Lieutenant — FD SupportSvcs

cc: Hugo Esparza, Fire Chief
Dan Thompson, Assistant Chief — Resources Division



City of Plano MW810 Pricing QUOTE RECAP
9-Mar-10

TOTAL . $7,442.00 $5,943.80 $5,432.00

DIR Price Quoted above is negotiated price basd on purchase
order of a quantity of 35 units with staggered shipment schedule

Installation at customer location $465.00 $465.00 $465.00

$7,907.00 $6,408.80 $5,897.00
NOTES:
Unit ships with standard 3 year warranty
Service Repair option cannot be discounted

DIR Contract Number DIR-SDD-1304
2% purchasing Fee included in above price




- CONTRACT BY AND BETWEEN
CITY OF PLANO AND MOTOROLA, INC.
FOR MW810 MOBILE COMPUTER WORKSTATIONS -

" THIS CONTRACT is made and entered into by and between MOTOROLA, INC.,
whose address is 1507 LBJ Freeway, Park West C-2, Farmers Branch, Texas 75234
hereinafter referred to as “Contractor,” and the CITY OF PLANO, TEXAS, a home rule .
municipal corporation, hereinafter referred to as “City,” to be effective upon execution of
this Contract by the Plano City Manager or his duly authonzed designee.

For and in consideration of the covenants and agreements contained herein, and
for the mutual benefits to be obtained hereby, the parties agree as follows:

S
SCOPE OF SERVICES

Contractor shall provide and install thirty five (35) MW810 Mobile Computer
Workstations with the standard three (3) year warranty coverage and extended
warranty for two (2) additional years. These services shall be provided in accordance
with this Contract and with The Department of Information Resources Contract No. DIR-
SDD-1304, a copy of which is incorporated herein by reference in its entirety as if it were
recited here verbatim and which is on file and availabie for inspection in the City of Plano
Technology Services Department. This Contract consists of:

(a) The Department of Information Resources Contract No. DIR-SDD-1304 on
file with the City of Plano Technology Services Department'

(b) This Contract;

(c) Motorola's Statement of Work and Warranty Coverage (Exhibit “A”);

(d) Certificate of Insurance (Exhibit “B”); and

(e) Affidavit of No Prohibited Interest (Exhibit “C”).

In the event there is a conflict in interpretation or terms, the documents shall
control in the order listed above. These documents shall be referred fo collectively as
“Contract Documents.”

i
PAYMENT

Payments hereunder shall be made to Contractor following City's
acceptance of the work and within thirty (30) days of receiving Contractor's
invoice for the products and services delivered. Total compensation under this
contract shall not exceed the sum of TWO HUNDRED SIX THOUSAND THREE
HUNDRED NINETY FIVE AND NO/100 DOLLARS ($206,395.00).

Contractor recognizes that this Contract shall commence upon the effective date
herein and continue in full force and effect until termination in accordance with its
provisions. Contractor and City herein recognize that the continuation of any contract
after the close of any given fiscal year of the City of Plano, which fiscal year ends on
September 30" of each year, shall be subject to Plano City Council approval. In the
event that the Plano City Council does not approve the appropriation of funds for this
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Contract, the Contract shall terminate at the end of .the fiscal year for which fundé were
appropriated and the parties shall have no further obligations hereunder.

.
DESCRIPTION OF SERVICES

Contractor will provide the services described in the Contract Documents and
Exhibit “A” attached hereto. At City’s request, Contractor may also provide additional
services under this Contract at Contractor’s then-applicable rates for such services or
goods under The Department of Information Resources Contract No. DIR-SDD-1304, or
- any additional contract addendums as executed by the Plano City Manager or his duly
authorized designee. o ‘

- IV
CITY CONTACT

If requested by Contractor, City will provide Contractor with designated points of
contact (list of names and phone numbers) that will be available twenty-four (24) hours
per day, seven (7) days per week, and an escalation procedure to enable City’'s
personnel to maintain contact, as needed, with Contractor. ’

V. ‘
PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC
Contractor shall at all times exercise reasonable precautions for the safety of
employees and others on or near the work and shall comply with all applicable
provisions of Federal, State, and Municipal safety laws.

VL
TIME AND PLACE OF SERVICE, LOSSES FROM NATURAL CAUSES

Service will be provided at the location specified in the Contract Documents.
When Contractor performs service at City’s location, City will provide Contractor, at no
charge, a non-hazardous work environment with adequate shelter, heat, light, and power
and with full and free access to the Equipment. City will provide all information
pertaining to the hardware and software elements of any system with which the
Equipment is interfacing so that Contractor may perform its Services. Unless otherwise
stated in this Contract, the hours of Service will be 8:30 a.m. to 4:30 p.m., local time,
excluding weekends and holidays.

. VIl
INDEMNIFICATION AND HOLD HARMLESS

THE CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY AND ITS
RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY AND
ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES, COSTS AND EXPENSES FOR
PERSONAL INJURY (INCLUDING DEATH), PROPERTY DAMAGE OR OTHER HARM OR
VIOLATIONS FOR WHICH RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT,
SUFFERED BY ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE
OCCASIONED BY CONTRACTOR'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF
THIS CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY NEGLIGENT,
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INTENTIONAL, OR .STRICTLY LIABLE ACT OR OMISSION OF THE CONTRACTOR, ITS
OFFICERS, AGENTS, EMPLOYEES, INVITEES, SUBCONTRACTORS, OR SUB-
SUBCONTRACTORS AND THEIR RESPECTIVE OFFICERS, AGENTS, OR
"REPRESENTATIVES, OR ANY OTHER PERSONS OR ENTITIES FOR WHICH THE
CONTRACTOR IS LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS CONTRACT.
THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY
LIABILITY RESULTING FROM THE SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS,
AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS. THE CITY DOES NOT WAIVE
ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENESES AVAILABLE TO IT UNDER
TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR
THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO CREATE OR
GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON OR
ENTITY.

CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND CITY
AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO PROVIDE A PORTION OR
ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION TO DO SO.
ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF
CONTRACTOR'’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF CONTRACTOR'’S
OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT. CONTRACTOR .
SHALL RETAIN DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S
WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS
AGREEMENT. IF CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED
TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS
OWN BEHALF AND CONTRACTOR SHALL BE LIABLE FOR ALL €OSTS INCURRED BY
THE CITY.

VIILL
COMPLIANCE WITH APPLICABLE LAWS

Contractor shall at all times observe and comply with all directly applicable
Federal, State and local laws, ordinances and regulations including all amendments and
revisions thereto, which affect the work. [f Contractor observes that the work is at
variance therewith, Contractor shall promptly notify City in writing.

IX.
VENUE

The laws of the State of Texas shall govern the interpretation, validity,
performance, and enforcement of this Contract. The parties agree that this Contract is
performable in Collin County, Texas, and that exclusive venue shall lie in Collin County,
Texas.

X.
ASSIGNMENT AND SUBLETTING

~ Contractor agrees to retain control and to give full attention to the fulfillment of
this Contract, that this Contract shall not be assigned without the prior written consent of
City, except for assignments to a Contractor entity. Contractor may subcontract any
portion of its performance under this Agreement. Contractor further agrees that the
subletting of any portion or feature of the work, or materials required in the performance
of this Contract, shall not relieve Contractor from its full obligations to City as provided by
this Contract. In the event any additional or different subcontractors are required or
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requested by City, or in the event City reJects the use of a particular subcontractor, such
rejection must be submitted in writing and be based on just and reasonable cause. Any
resultant change in contract price and/or schedule shall be mutually agreed upon.

Xl
INDEPENDENT CONTRACTOR

‘Contractor covenants and agrees that Contractor is an independent contractor
and not an officer, agent, servant or employee of City; that Contractor shall have
exclusive control of and exclusive right to control the details of the work performed
hereunder and all persons performing same, and shall be responsible for the acts and
omissions of its officers, agents, employees, contractors, subcontractors and
consultants; that the doctrine of respondeat superior shall not apply as between City and
Contractor, its officers, agents, employees, contractors, subcontractors and consultants,
and nothing herein shall be construed as creating a partnership or joint enterprise
between City and Contractor.

XIl.
INSURANCE AND CERTIFICATES OF INSURANCE

Contractor shall procure and maintain for the duration of the Contract insurance
coverage as set forth in the Contract Documents including the Cxty as a named insured
attached hereto as Exhibit “B.”

XIl.
HINDRANCES AND DELAYS

Neither party is liable for delays or lack of performance resulting from any causes
or acts of God that are beyond that party’s reasonable control.

XIv.
AFFIDAVIT OF NO PROHIBITED INTEREST

To the extent copies are provided to Contractor, Contractor acknowledges and
represents Contractor is aware of all applicable laws, City Charter, and City Code of
Conduct regarding prohibited interests and that the existence of a prohibited interest at
any time will render the Contract voidable. Contractor has executed the Affidavit of No
Prohibited Interest, attached and incorporated herein as Exhibit “C.”

XV.
DEFAULT/TERMINATION

If either party defaults in the performance of this Agreement, the other party will
give to the non-performing party a written and detailed notice of the default. If City is the
defaulting party, it will have thirty (30) days to provide a written plan to cure the default
that is acceptable to Contractor and begin implementing the cure plan immediately after
plan approval. If Contractor is the defaulting party, City’s policy is to notify the City
Council of such default, at which time Contractor will have the opportunity to provide a
written plan to cure the default that is acceptable to the City. If the non-performing party
fails to provide or implement a cure plan, then the injured party, in addition to any other
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rights' available to it under law, may immediately terminate this Agreement effective upon
giving a written notice of termination to the defaulting party. '

Any termination of this Agreement will not relieve either party of obligations
previously incurred pursuant to this Agreement, including payments which may be due
and owing at the time of termination. All sums owed by City to Contractor will become
due and payable immediately upon termination of this Agreement. Upon the effective
date of termination, Contractor will have no further obligation to provide Services.

XVI.
SEVERABILITY

The provisions of this Contract are severable. [f any paragraph, section,
subdivision, sentence, clause, or phrase of this Contract is for any reason held to be
contrary to the law or contrary to any rule or regulation having the force and effect of the
law, such decisions shall not affect the remaining portions of the Contract. However,
~upon the occurrence of such event, either party may terminate this Contract by giving
the other party thirty (30) days written notice.

XVIL.
TERMINATION

City may, at its option, with or without cause, and without penalty or prejudice to
any other remedy it may be entitled to at law, or in equity or otherwise under this
Contract, terminate further work under this Contract, in whole or in part by giving at least
sixty (60) days prior written notice thereof to Contractor with the understanding that all
services being terminated shall cease upon the expiration of the 60-day period.

If Contractor provides Services after the termination or expiration of this
Agreement, the terms and conditions in effect at the time of the termination or expiration
will apply to those Services and City agrees to pay for such services on a time and
materials basis at Contractor’s then effective hourly rates.

XVIiL
PROPRIETARY INFORMATION; CONFIDENTIALITY;
INTELLECTUAL PROPERTY RIGHTS

To the extent permitted by law, any information or data in the form of
specifications, drawings, reprints, technical information or otherwise furnished to City
under this Agreement will remain Contractor’s property, will be deemed proprietary, will
be kept confidential, and will be promptly returned at Contractor’s request. City may not
disclose, without Contractor's written permission or as required by law, any such
information, or data to any person, or use such information or data itself for any purpose
other than performing its obligations under this Agreement. The obligations set forth in
this Section will survive the expiration or termination of this Agreement.

XIX.
ENTIRE AGREEMENT

This Contract and its attachments embody the entire agreement between the
parties and may only be modified in writing if executed by both parties. '
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City agrees to reference this Agreement and The Department of Information
Resources Contract No. DIR-SDD-1304 on any purchase order issued in furtherance of
this Agreement, however, an omission of the reference to this Agreement shall not affect

-its applicability. In no event shall either party be bound by any terms contained in a City
purchase order, acknowledgement, or other writings unless: (i) such purchase order,
acknowledgement, or. other. writings specifically refer to this Agreement; (ii) clearly
indicate the intention of both parties to override and modify this Agreement; and (jii) such
purchase order, acknowledgement, or other writings are signed by authorized
representatives of both parties. ‘

XX.
SUCCESSORS AND ASSIGNS

This Contract shall be binding upon the parties hereto, their successors, heirs,
personal representatives and assigns.

XXI.
HEADINGS

The headings of this Contract are for the convenience of reference only and shall
not affect in any manner any of the terms and conditions hereof.

IN WITNESS WHEREOF, the parties have executed this Contract by signing

below.
MOTOROLA, INC.
By:
Name:
Date: Title: -
CITY OF PLANO, TEXAS
Date: By:
Thomas H. Muehlenbeck
CITY MANAGER
APPROVED AS TO FORM
Diane C. Wetherbee, CITY ATTORNEY
Service Contract Page 6
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ACKNOWLEDGMENTS

STATE OF TEXAS § -
; §.
COUNTY OF §
This instrument was acknowledged before me on the ____ day of
‘ , 20 by ,
of MOTOROLA, INC. a ' corporation, on behalf of said corporation. -
Notary Public, State of Texas
STATE OF TEXAS §
E §
COUNTY OF COLLIN §
This instrument was acknowledged before me on the ___ day of
, 20 by THOMAS H. MUEHLENBECK, City Manager of the

CITY OF PLANO, TEXAS, a home-rule municipal corporation, on behalf of said
corporation.

Notary Public, State of Texas
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City of Plano MW810 Pricing QUOTE RECAP
9-Mar-10

TOTAL $7,442.00 $5,943.80 $5,432.00
DIR Price Quoted above is negotiated price basd on purchase
order of a quantity of 35 units with staggered shipment schedule
Installation at customer location $465.00 $465.00 $465.00
_ $7,907.00 $6,408.80 $5,897.00
NOTES: '
Unit ships with standard 3 year warranty
Service Repair option cannot be discounted
DIR Contract Number DIR-SDD-1304
2% purchasing Fee included in above price
EXHBT A
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- LIMITED WARRANTY .. .
MOTOROLA COMMUNICATION PRODUCTS

If the affected product is being burchased pursuant to a written Communications System
Agreement signed by Motorola, the warranty contained in that written agreement will apply.
Otherwise, the following warranty applies.

I. WHAT THIS WARRANTY COVERS AND FOR HOW LONG:

Motorola Inc. or, if applicable, Motorola Canada Limited ("Motorola") warrants the Motorola
manufactured radio communications product, including original equipment crystal devices and
channel elements ("Product"), against material defects in material and workmanship under
normal use and service for a period of Three (3) Year from the date of shipment. Optional
extended warranty has been purchased by The City of Plano for the MW810's identified in this
purchase. This extends the warranty through years 4 and 5 from date of shipment.

Motorola, at its option, will at no charge either repair the Product (with new or reconditioned
parts), replace it with the same or equivalent Product (using new or reconditioned Product), or
refund the purchase price of the Product during the warranty period provided purchaser notifies
Motorola according to the terms of this warranty. Repaired or replaced Product is warranted for
the balance of the original applicable warranty period. All replaced parts of the Product shall
become the property of Motorola. '

This express limited warranty is extended by Motorola to the original end user purchaser
purchasing the Product for purposes of leasing or for commercial, industrial, or governmental use
only, and is not assignable or transferable to any other party. This is the complete warranty for
the Product manufactured by Motorola. Motorola assumes no obligations or liability for additions
or modifications to this warranty unless made in writing and signed by an officer of Motorola.

Motorola cannot be responsible in any way for any ancillary equipment not furnished by Motorola
which is attached to or used in connection with the Product, or for operation of the Product with
any ancillary equipment, and all such equipment is expressly excluded from this warranty.
Because each system which may use the Product is unique, Motorola disclaims liability for range,
coverage, or operation of the system as a whole under this warranty.

II. GENERAL PROVISIONS:

This warranty sets forth the full extent of Motorola's responsibilities regarding the Product. Repair,
replacement or refund of the purchase price, at Motorola's option, is the exclusive remedy. THIS
WARRANTY IS GIVEN IN LIEU OF ALL OTHER EXPRESS WARRANTIES. MOTOROLA
DISCLAIMS ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED,
INCLUDING THE IMPLIED WARRANTIES OR CONDITIONS OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE. IN NO EVENT SHALL MOTOROLA BE LIABLE
FOR DAMAGES IN EXCESS OF THE PURCHASE PRICE OF THE PRODUCT, FOR ANY
LOSS OF USE, LOSS OF TIME, INCONVENIENCE, COMMERCIAL LOSS, LOST PROFITS OR
SAVINGS OR OTHER INCIDENTAL, SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES
ARISING OUT OF THE USE OR INABILITY TO USE SUCH PRODUCT, TO THE FULL EXTENT
SUCH MAY BE DISCLAIMED BY LAW.

ill. HOW TO GET WARRANTY SERVICE:

Purchaser must notify Motorola's representative or call Motorola's Customer Response Center at
1-800-247-2346 within the applicable warranty period for information regarding warranty service.

EXHBT A
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IV. WHAT THIS WARRANTY DOES NOT COVER:

Defects or damage resultmg from use of the Product in other than its normal and
customary manner.

Defects or damage from misuse, accident, water, or neglect.

Defects or damage from improper testing, operation, maintenance, installation, alteration,
modification, or adjustment.

Breakage or damage to antennas unless caused directly by defects in material-
workmanship.

A Product subjected to unauthorized Product modifications, disassemblies or repairs
(including, without limitation, the addition to the Product of non-Motorola supplied
equipment) which adversely affect performance of the Product or interfere with Motorola's
normal warranty inspection and testing of the Product to verify any warranty claim.
Product which has had the serial number removed or made illegible.

Batteries (they carry their own separate limited warranty). ‘

A Product which, due to illegal or unauthorized alteration of the software/firmware in the
Product, does not function in accordance with Motorola's pubiished specifications or with
the FCC type acceptance labeling in effect for the Product at the time the Product was
initially distributed from Motorola.

|. Scratches or other cosmetic damage to Product surfaces that does not affect the

' operation of the Product.

J. That the software in the Product will meet the purchaser's requlrements or that the
operation of the software will be uninterrupted or error-free.

Normal and customary wear and tear.

Non-Motorola manufactured equipment unless bearing a Motorola Part Number in the
form of an alpha numeric number (i.e., TDES030B).

=0l m o ow »
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V. GOVERNING LAW

in the case of a Product sold in the United States and Canada, this Warranty is governed by the
laws of the State of lllinois and the Province of Ontario, respectively.

VI. PATENT AND SOFTWARE PROVISIONS:

Motorola will defend, at its own expense, any suit brought against the end user purchaser to the
extent that it is based on a claim that the Product or its parts infringe a United States patent, and
Motorola will pay those costs and damages finally awarded against the end user purchaser in any
such suit which are attributable to any such claim, but such defense and payments are
conditioned on the following:

A. that Motorola will be notified promptly in writing by such purchaser of any notice of such
claim;

B. that Motorola will have sole control of the defense of such suit and all negotiations for its
settlement or compromise; and

C. should the Product or its parts become, or in Motorola's opinion be likely to become, the
subject of a claim of infringement of a United States patent, that such purchaser will
permit Motorola, at its option and expense, either to procure for such purchaser the right
to continue using the Product or its parts or to replace or modify the same so that it
becomes non-infringing or to grant such purchaser a credit for the Product or its parts as
depreciated and accept its return. The depreciation will be an equal amount per year over
the lifetime of the Product or its parts as established by Motorola.

Motorola will have no liability with respect to any claim of patent infringement which is based upon
the combination of the Product or its parts furnished hereunder with software, apparatus or
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devices not furnished by Motorola, nor will Motorola have any liability for the use of ancillary
equipment or software not furnished by Motorola which is attached to or used in connection with
the Product. The foregoing states the entire liability of Motorola with respect to infringement of
patents by the Product or any its parts thereof.

Laws in the United States and other countries preserve for Motorola certain exclusive rights for
copyrighted Motorola software such as the exclusive rights to reproduce in copies and distribute
copies of such Motorola software. Motorola software may be used in only the Product in which
the software was originally embodied and such software in such Product may not be replaced,
copied, distributed, modified in any way, or used to produce any derivative thereof. No other use
including, without limitation, alteration, modification, reproduction, distribution, or reverse
engineering of such Motorola software or exercise of rights in such Motorola software is

. permitted. No license is granted by implication, estoppels or otherwise under Motorola patent
rights or copyrights. ‘

EXHIBIT
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Vo
ACORD"  CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDIYYYY)

OPID RH
03/19/10

DFWCOMM

PRODUCER THIS CERTIFICATE ISISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Texas American Insurers, Inc. HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
2501 Parkview Drive, Suite 411 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW
Fort Worth TX 76102
Phone: 817-877-3101 Fax:817-332-6916 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA:  St. Paul Fire & Marine Co.
. INSURERB: Service Lloyds Ins. Co.

ggﬂtggmn%?%catlons , Inc. INSURER C:

2120 Re enc Dr:Lve INSURER D:

Irving

| INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Tﬁz‘ ﬁ\le%lﬁ TYPE OF INSURANCE POLICY NUMBER lfﬂ'iz(fl\&lmtfggﬁ\'(v% Bglfézc Jwﬁ7g$¢$§%'\f LimITs
GENERAL LIABILITY EACH OCCURRENCE $1,000,000
[y | DAMAGE TO RENTED
A X | COMMERCIAL GENERAL LIABILITY | TE09104706 06/01/09 06/01/10 | PREMISES (Ea ocourence) | $ 300,000
CLAIMS MADE OCCUR MED EXP (Any one person) [ $ 10,000
| PERSONAL & ADVINJURY |5 1,000,000
] GENERAL AGGREGATE §2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG |§ 2,000,000
_—\ poLicy |X J”Sé’f I———‘ Loc
| AUTOMOBILE LIABILITY COMBINEDSINGLELIMT 1 1 000,000
A | X | anvAuTO TE09104706 06/01/09 | 06/01/10 |®aacciden) T
ALL OWNED AUTOS BODILY INJURY
| scHEDULED AUTOS (Per person) ’
a | X_| HIRED AUTOS TE09104706 06/01/09 | 06/01/10 | gopiLy Uy .
A | X | NON-OWNED AUTOS TE09104706 06/01/09 | 06/01/10 | Peraccident
- PROPERTY DAMAGE s
(Per accident)
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |§ 100,000
A || AnvauTo OTHER THAN EAACC | §
X |500 DED COMP/COLL | TE09104706 06/01/09 | 06/01/10 |AUTOONLY: AGG | §
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE $ 3,000,000
A| [X]occir [ ]ctamsmace | TE09104706 06/01/09 | 06/01/10 |accreGaTE 3,000,000
$
DEDUCTIBLE §
X | RETENTION $10,000 $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN X [rorvLiirs ER
B | ANY PROPRIETOR/PARTNER/EXECUTIV SRZA17537-09 06/01/09 06/01/10 |EL EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED?
(:vlandgtory'g'n NHZj EL. DISEASE - EAEMPLOYEE $ 1,000,000
'sngzscWAeLsgfaé\flnghs below E.L. DISEASE -POLICY LMIT [$ 1,000,000
OTHER
A | EMPLOYEE THEFT TE09104706 06/01/09 06/01/10 CRIME 50,000
DEDUCTIBL 1,000

THE CITY OF PLANO

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

IF REQUIRED BY WRITTEN CONTRACT THE CITY OF PLANO IS LISTED AS AN ADDITIONAL
INSURED IN REGARDS TO GENERAL LIABILITY.
WAIVER OF SUBROGATION IS IN FAVOR OF THE CITY OF PLANO

ALL POLICIES ARE ENDORSED WITH A 30 DAY NOTICE OF CANCELLATION IN FAVOR OF

IF REQUIRED BY WRITTEN CONTRACT A

CERTIFICATE HOLDER

CANCELLATION

CITY OF PLANO

1520 AVENUE K
PLANO TX 75074

CITYPLA
ATTN: PURCHASING DEPARTMENT

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVORTOMAIL _ DAYSWRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NC OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE
John W. Silvey

|
ACORD 25 (2009/01)
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AFFIDAVIT OF NO PROHIBITED INTEREST

[, the undersigned declare and affirm that no person or officer of
MOTOROLA, INC. (herein "Contractor") is either employed by the City of Plano
or is an elected official of the City of Plano and who has a financial interest, direct
or indirect, in any contract with the City of Plano or has a financial interest,
~directly or indirectly, in the sale to the City of Plano of any land, or rights or
interest in any land, materials, supplies or service. As per Section 11.02 of the
Plano City Charter, interest represented by ownership of stock by a City of Plano
employee or official is permitted if the ownership amounts to less than one (1)
per cent of the corporation stock.

| further understand and acknowledge that the existence of a prohibited
interest at any time during the term of this contract will render the contract

voidable.

MOTOROLA, INC.

By:
Signature
Print Name
Title
Date
STATE OF §
§
COUNTY OF §
SUBSCRIBED AND SWORN TO before me this day of

, 20

Notary Public, State of

EXHBT ¢
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