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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 08/13/12 

Department: Public Safety Communications 

Department Head Ron Timmons 

 

Agenda Coordinator (include phone #): Earl Whitaker x7074 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a technical 
services contract with Motorola Solutions, Inc.; authorizing its execution by the City Manager or his authorized 
designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 146,116 0 146,116 

Encumbered/Expended Amount 0 -10,322 0 -10,322 

This Item 0 -55,849 0 -55,849 

BALANCE    0 79,945    0 79,945 

FUND(S): GENERAL 

COMMENTS: Funds are included in the FY 2011-12 Public Safety Communications Adopted Budget to provide a 
Motorola Radio Service Agreement for the maintenance, support or other services for the City of Plano Radio 
System.   

STRATEGIC PLAN GOAL:  Providing a Motorola Service Agreement for the City's Radio System relates to the 
City's Goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff request Council approval of an agreement between the City of Plano, Texas and Motorola Solutions, Inc. 
for Network Monitoring, Technical Support, and Customer Technician Dispatch Service Agreement for provision 
of services to the City's ASTRO25® Voice and Data Communications System from June 1, 2012 to 

September 30, 2012. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Recommendation Memo, Sole Source Letter, 
Resolution and Agreement 

      

      
 
 



 

 
 

 

 

 
Date:  7/17/12 
 
To:  Sharron Mason, Purchasing 
 
From:  Ron Goldsmith, PSC 
 
Ref:  Sole Source purchase Recommendation Memo 
 
Public Safety Communications recommends the purchase from Motorola Solutions Inc. of a (4) 
month service agreement. 
 
This agreement allows Motorola Solutions Inc. to monitor the new digital radio system for faults 
and notify the on call radio technician for repairs. This service automatically notifies the 
appropriate personnel and tracks their response times and successful completion. Additionally, 
the agreement provides 24hr technical support to the radio technicians. Finally, this agreement 
provides software patches as needed for the radio infrastructure to protect against viruses and 
other network vulnerabilities. 
 
Failure to approve this contract will result in the loss of online technical support, call out case 
management, technician dispatching and tracking as well as software security updates. These 
services are essential to maintaining the new digital radio system.  
 
Motorola Solutions Inc. is the sole source provider of this service. 
 
The cost of these services is $55,849 and funded from the General Fund. 

 



  1507 LBJ Freeway 
  Farmers Branch, TX 75234 
  972-277-4608 

July 17, 2012 
 
 
 
Jim Raney 
Radio Systems Coordinator 
Plano, TX  
 
This letter is to advise that Motorola Solutions Inc. is the sole source provider for depot repairs, 
monitoring services and technical support for the City of Plano’s Radio Communications system.  
Motorola’s depot is the centralized repair facility that provides expert infrastructure maintenance 
and repair for customers throughout North America. Our experienced, highly trained and 
certified repair technicians perform quality repairs with a guarantee that your repairs will be 
done correctly. 
 
Motorola's technical support technicians are the only technicians trained to service the complex 
radio system and Motorola does not certify any other service providers to perform this service.  
State-of-the-art diagnostics equipment, repair tools, and an extensive inventory of replacement 
parts help us quickly analyze, isolate and provide expert repair on your Motorola equipment.  
With over 35 years of experience in depot repairs, the Motorola Depots are ISO 9001 and 
TL9000 certified. Only Motorola can assure that your equipment is repaired and reprogrammed 
to the correct operating parameters. All repairs are returned to original factory specifications by 
using parts specifically designed for your radios.  Using Motorola OnLine (MOL), you can easily 
and quickly submit repair requests and check repair status. 
 
Contracting directly with Motorola will assure Plano that its communications equipment will 
continue to operate properly today and in the future. 
 
Sincerely,  
 
John Martin 
Customer Service Manager 
 Motorola Solutions, Inc. 
214-681-6515 
 



A Resolution of the City Council of the City of Plano, Texas, approving the terms 
and conditions of a technical services contract with Motorola Solutions, Inc.;  
authorizing its execution by the City Manager or his authorized designee; and 
providing an effective date. 
 
 WHEREAS, the Public Safety Communications Department of the City of Plano 
utilizes an ASTRO25 voice and data communications system designed and manufactured 
by Motorola Solutions, Inc. and utilized by Public Safety and other City departments; and 
 
 WHEREAS, Motorola Solutions, Inc. is the sole source provider for network 
monitoring and technical support services for the ASTRO25 voice and data 
communications system; and 
 

WHEREAS, the City Council has been presented a proposed network 
monitoring, technical support and customer technician dispatch service agreement 
between the City of Plano and Motorola Solutions, Inc., a substantial copy of which is 
attached hereto as Exhibit "A" and incorporated herein by reference (hereinafter called 
"Agreement"); and 
 
 WHEREAS, upon full review and consideration of the Agreement and all matters 
attendant and related thereto, the City Council is of the opinion that the Agreement 
should be approved, and that the City Manager or his designee shall be authorized to 
execute it on behalf of the City of Plano. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF PLANO, TEXAS THAT: 
 
 Section I. The City Council hereby finds and determines that Motorola 
Solutions, Inc. is the sole source provider for network monitoring and technical support 
for the City of Plano’s ASTRO25 voice and data communications system, and, thus, the 
purchase of such services is exempt from competitive bid as provided for in TEXAS 

LOCAL GOVERNMENT CODE, Section 252.022(a)(7). 
 

Section II. The terms and conditions of the Agreement, having been reviewed 
by the City Council of the City of Plano and found to be acceptable and in the best 
interests of the City of Plano and its citizens, are hereby in all things approved. 

 
Section III. The City Manager, or his/her authorized designee is hereby 

authorized to execute the Agreement and all other documents in connection therewith on 
behalf of the City of Plano, substantially according to the terms and conditions set forth 
in the Agreement. 
 
 
 
 
 
 



 Section IV. This Resolution shall become effective immediately upon its 
passage. 
 
 DULY PASSED AND APPROVED this 13th day of August, 2012. 
 
 
       __________________________ 
       Phil Dyer, MAYOR 
 
ATTEST: 
 
 
_______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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NETWORK MONITORING, TECHNICAL SUPPORT AND CUSTOMER TECHNICIAN 
DISPATCH SERVICE AGREEMENT 

BETWEEN 
THE CITY OF PLANO, TEXAS, AND  

MOTOROLA SOLUTIONS, INC. 
 

 
MOTOROLA SOLUTIONS, INC. (“Contractor”) and the CITY OF PLANO, TEXAS 

(“City”) enter into this Network Monitoring, Technical Support, and Customer Technician 
Dispatch Service Agreement for provision of services to the City’s ASTRO25® Voice and Data 
Communications System from June 1, 2012 to September 30, 2012, with the option for renewal 
as set forth herein. 

 
I.   

EXHIBITS 
 
 The exhibits listed below are incorporated into and made a part of this Agreement.  In 
the event of an inconsistency or conflict between the provisions of this Agreement and the 
Exhibits, the provisions in this Agreement shall take precedence over the Exhibits, and any 
inconsistency or conflicts between the Exhibits shall be read and resolved in their listed order.   
 

(a) Contractor’s Services Agreement  (Exhibit “A”); 
(b) Statement of Work – Network Monitoring and Customer Technician Dispatch  

(Exhibit “A-1”); 
(c) Statement of Work – Technical Support Service  (Exhibit “A-2”); 
(d) Statement of Work – Pre-Tested Software Subscription (PTSS)  (Exhibit “A-3”);  
(e) Insurance Requirements  (Exhibit “B”); and 
(f) Affidavit of No Prohibited Interest  (Exhibit “C”).  

 
II. 

SCOPE OF SERVICES 
 

 The parties agree that Contractor shall perform such services as are further described in 
the Statements of Work attached hereto and incorporated herein as Exhibits “A-1”, “A-2”, and 
“A-3”. The parties understand and agree that deviations or modifications in the Statement of 
Work may be authorized from time to time by the City, but said authorization must be made in 
writing and signed by all parties. 
 

III. 
WARRANTY 

 
Contractor warrants and covenants to City that all goods and services provided by 

Contractor, Contractor’s subcontractors, and agents under the Agreement shall be free of 
defects and produced and performed in a skillful and workmanlike manner and shall comply with 
the specifications for said goods and services as set forth in this Agreement and Exhibits “A-
1”, “A-2”, and “A-3”, as applicable.  Contractor warrants that the goods and services provided 
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to City under this Agreement shall be free from defects in material and workmanship, for a 
period of ninety (90) days from the date that the goods or services are provided. 
 

IV. 
PAYMENT 

 
Total compensation for Contractor's services shall be in an amount not to exceed the 

sum of FIFTY-FIVE THOUSAND, EIGHT HUNDRED FORTY-NINE AND NO/100 DOLLARS 
($55,849.00) as set out in Exhibit “A”.   
 

Contractor recognizes that this Contract shall commence upon the effective date herein 
and continue in full force and effect until termination in accordance with its provisions.  
Contractor and City herein recognize that the continuation of any contract after the close of any 
given fiscal year of the City of Plano, which fiscal year ends on September 30th of each year, 
shall be subject to Plano City Council approval.  In the event that the Plano City Council does 
not approve the appropriation of funds for this contract, the Contract shall terminate at the end 
of the fiscal year for which funds were appropriated and the parties shall have no further 
obligations hereunder. 

 
V. 

PROTECTION OF EMPLOYEES AND THE PUBLIC 
 

Contractor shall at all times exercise reasonable precautions for the safety of employees 
and others on or near the work and shall comply with all applicable provisions of Federal, State, 
and Municipal safety laws.  The safety precautions actually taken and the adequacy thereof 
shall be the sole responsibility of Contractor. Contractor shall indemnify City for any and all 
losses arising out of or related to a breach of this duty by Contractor pursuant to sections VII 
and VIII (Indemnification and Compliance with Applicable Law, respectively). 

 
VI. 

LOSSES FROM NATURAL CAUSES 
 

Unless otherwise specified, all loss or damage to Contractor arising out of the nature of 
the work to be done, or from the action of the elements, or from any unforeseen circumstances 
in the prosecution of the same, or from unusual obstructions or difficulties which may be 
encountered in the prosecution of the work, shall be sustained and borne by the Contractor at 
its own cost and expense. 

 
VII. 

INDEMNIFICATION AND HOLD HARMLESS 
 

THE CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY AND 
ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY 
AND ALL CLAIMS, LAWSUITS, JUDGMENTS, COSTS AND EXPENSES FOR PERSONAL 
INJURY (INCLUDING DEATH) AND PROPERTY DAMAGE THAT MAY ARISE OUT OF OR 
BE OCCASIONED BY CONTRACTOR’S NEGLIGENT ACT, GROSSLY NEGLIGENT ACT OR 
WILLFUL MISCONDUCT OF THE CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, 
INVITEES OR SUBCONTRACTORS WHILE PERFORMING DUTIES UNDER THIS 
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AGREEMENT.  THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT 
APPLY TO ANY LIABILITY RESULTING FROM THE SOLE NEGLIGENCE OF THE CITY, 
AND ITS OFFICERS, AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS.  THE CITY 
DOES NOT WAIVE ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE 
TO IT UNDER TEXAS OR FEDERAL LAW.  THE PROVISIONS OF THIS PARAGRAPH ARE 
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO 
CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER 
PERSON OR ENTITY. 
 

CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND 
CITY AGAINST ALL SUCH CLAIMS, PROVIDED THAT THE CITY GIVES CONTRACTOR 
PROMPT WRITTEN NOTICE OF ANY SUCH CLAIM OR SUIT.   CITY SHALL COOPERATE 
WITH CONTRACTOR IN ITS DEFENSE OR SETTLEMENT OF SUCH CLAIM OR SUIT.  THIS 
SECTION SETS FORTH THE FULL EXTENT OF CITY’S GENERAL INDEMNIFICATION OF 
CONTRACTOR FROM LIABILITIES THAT ARE IN ANYWAY RELATED TO CITY’S 
PERFORMANCE UNDER THIS AGREEMENT.  CONTRACTOR SHALL RETAIN DEFENSE 
COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY 
IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT.  IF 
CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD, CITY 
SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF AND 
CONTRACTOR SHALL BE LIABLE FOR ALL COSTS INCURRED BY THE CITY. 
 

VIII. 
INDEMNITY FOR INTELLECTUAL PROPERTY INFRINGEMENT 

 
Contractor will defend at its expense any suit brought against City to the extent it is 

based on a third-party claim alleging that equipment manufactured by Contractor or Contractor’s 
software (“Product”) directly infringes a United States patent or copyright (“Infringement Claim”).  
Contractor’s duties to defend and indemnify are conditioned upon:  City promptly notifying 
Contractor in writing of the Infringement Claim; Contractor having sole control over the defense 
of the suit and all negotiations for its settlement or compromise; and City providing to Contractor 
cooperation and if, requested by Contractor, reasonable assistance in the defense of the 
Infringement Claim.  In addition to Contractor’s obligation to defend, and subject to the same 
conditions, Contractor will pay all damages finally awarded against City by a court of competent 
jurisdiction for an Infringement Claim or agreed to, in writing, by Contractor in settlement of an 
Infringement Claim.  If an Infringement Claim occurs, or in Contractor’s opinion is likely to occur, 
Contractor may at its option and expense; (a) procure for City the right to continue using the 
Product; (b) replace or modify the Product so that it becomes non-infringing while providing 
functionally equivalent performance; or (c) accept the return of the Product and grant City a 
credit for the Product, less a reasonable charge for depreciation.  The depreciation amount will 
be calculated based upon generally accepted accounting standards.  Motorola will have no duty 
to defend or indemnify for any Infringement Claim that is based upon: (a) the combination of the 
Product with any software, apparatus, or device not furnished by Motorola; (b) the use of 
ancillary equipment or software not furnished by Motorola and that is attached to or used in 
connection with the Product; (c) Product designed or manufactured in accordance with 
Customer’s designs, specifications, guidelines or instructions, if the alleged infringement would 
not have occurred without such designs, specifications, guidelines or instructions; (d) a 
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modification of the Product by a party other than Contractor; (e) use of the Product in a manner 
for which the Product was not designed or that is inconsistent with the terms of this Agreement; 
or (f) the failure by City to install an enhancement release to the Contractor software that is 
intended to correct the claimed infringement.  In no event will Contractor’s liability resulting from 
its indemnity obligation to City extend in any way to royalties payable on a per use basis or the 
City’s revenues, or any royalty basis other than a reasonable royalty based upon revenue 
derived by Contractor from sales or license of the infringing Product.  This section provides 
City’s sole and exclusive remedies and Contractor’s entire liability in the event of an 
Infringement claim. 
 

IX. 
COMPLIANCE WITH APPLICABLE LAWS 

 
Contractor shall at all times observe and comply with all federal, state and local laws, 

ordinances and regulations including all amendments and revisions thereto, which in any 
manner affect Contractor or the work.  If Contractor observes that the work is at variance 
therewith, Contractor shall promptly notify City in writing. 

 
X. 

VENUE 
 

The laws of the State of Texas shall govern the interpretation, validity, performance and 
enforcement of this Contract.  The parties agree that this Contract is performable in Collin 
County, Texas, and that exclusive venue shall lie in Collin County, Texas. 

 
XI. 

ASSIGNMENT AND SUBLETTING 
 

Contractor agrees to retain control and to give full attention to the fulfillment of this 
Contract, that this Contract shall not be assigned or sublet without the prior written consent of 
City, with the exception of wholly-owned subsidiaries of Contractor, and that no part or feature 
of the work will be sublet to anyone objectionable to City.  Contractor further agrees that the 
subletting of any portion or feature of the work, or materials required in the performance of this 
Contract, shall not relieve Contractor from its full obligations to City as provided by this Contract. 

 
XII.    

INDEPENDENT CONTRACTOR 
 

Contractor covenants and agrees that Contractor is an independent contractor and not 
an officer, agent, servant or employee of City; that Contractor shall have exclusive control of 
and exclusive right to control the details of the work performed hereunder and all persons 
performing same, and shall be responsible for the acts and omissions of its officers, agents, 
employees, contractors, subcontractors and consultants; that the doctrine of respondeat 
superior shall not apply as between City and Contractor, its officers, agents, employees, 
contractors, subcontractors and consultants, and nothing herein shall be construed as creating 
a partnership or joint enterprise between City and Contractor. 

 
XIII. 
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INSURANCE AND CERTIFICATES OF INSURANCE  
  

Contractor shall procure and maintain for the duration of the contract insurance 
coverage as set forth in the Insurance Requirements marked Exhibit “B” attached hereto and 
incorporated herein by reference.  Contractor shall provide a signed insurance certificate 
verifying that they have obtained the required insurance coverage prior to the effective date of 
this Contract. 

 
XIV. 

FORCE MAJEURE 
 
 Neither party is liable for delays or lack of performance resulting from any causes 
beyond the reasonable control of a party including acts of God or the public enemy, war, riot, 
civil unrest, insurrection, government or de facto governmental action (unless caused by the 
intentionally wrongful acts or omissions of the party), fires, explosions or floods, strikes, 
slowdowns or work stoppages any of which event(s) directly impact the Contractor’s operations 
in the City. 

                                  
XV.    

AFFIDAVIT OF NO PROHIBITED INTEREST 
 

Contractor acknowledges and represents it is aware of all applicable laws, City Charter, 
and City Code of Conduct regarding prohibited interests and that the existence of a prohibited 
interest at any time will render the Contract voidable.  Contractor has executed the Affidavit of 
No Prohibited Interest, attached and incorporated herein as Exhibit “C”. 

 
XVI.   

 SEVERABILITY 
 

The provisions of this Contract are severable.  If any paragraph, section, subdivision, 
sentence, clause, or phrase of this Contract is for any reason held to be contrary to the law or 
contrary to any rule or regulation having the force and effect of the law, such decisions shall not 
affect the remaining portions of the Contract.  However, upon the occurrence of such event, 
either party may terminate this Contract by giving the other party thirty (30) days written notice. 

 
XVII.   

 ENTIRE AGREEMENT 
 

This Contract and the Exhibits embody the entire agreement between the parties and 
may only be modified in writing if executed by both parties. 

 
 
 

XVIII. 
CONTRACT INTERPRETATION 

  
Although this Contract is drafted by City, should any part be in dispute, the parties agree 

that the Contract shall not be construed more favorably for either party. 
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XIX.    

SUCCESSORS AND ASSIGNS 
 

This Contract shall be binding upon the parties hereto, their successors, heirs, personal 
representatives and assigns. 

 
XX.    

HEADINGS 
 

The headings of this Contract are for the convenience of reference only and shall not 
affect in any manner any of the terms and conditions hereof. 

 
XXI. 

EFFECTIVE DATE 
 

This Contract shall be effective from and after execution by both parties hereto. 
 
IN WITNESS WHEREOF, the parties have executed this Contract by signing below.   

 
      MOTOROLA SOLUTIONS, INC. 
 
 
DATE:  _________________   By:  __________________________ 
      Name: ________________________ 
      Title:  _________________________ 
        
 
      CITY OF PLANO, TEXAS 
 
 
DATE:  ________________   By:  ___________________________ 
       Bruce D. Glasscock 
       CITY MANAGER 
  
        
APPROVED AS TO FORM: 
 
___________________________ 
Diane C. Wetherbee, City Attorney 
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ACKNOWLEDGMENTS 
 
 

STATE OF ____________ § 
    § 
COUNTY OF __________ § 
 
 This instrument was acknowledged before me on the ______ day of _____________, 
2012, by ______________________, (Authorized representative) __________________ (Title) 
of MOTOROLA SOLUTIONS, INC., a Delaware corporation, on behalf of said corporation. 
 
 
 
      _____________________________________ 
      Notary Public, State of __________________ 
 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 
 This instrument was acknowledged before me on the ______ day of _____________, 
2012 by BRUCE D. GLASSCOCK, City Manager, of the CITY OF PLANO, TEXAS, a Home-
Rule Municipal Corporation, on behalf of said municipal corporation. 
 
 
 
      _____________________________________ 
      Notary Public, State of Texas 
 
















































