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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: August 25, 2014 

Department: Environmental Health 

Department Head Jamey Cantrell 

 

Agenda Coordinator (include phone #): Nancy Corwin X7137 

CAPTION 

 A Resolution of the City Council of the City of Plano, Texas, approving the appointment of the Health Authority 
for the City of Plano in accordance with Section 121.033 of the Texas Health and Safety Code; approving the 
Agreement between the City of Plano and Allan R. deVilleneuve, M.D. for Professional Services; and providing 
an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2014-15 thru 

2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 12,000 12,000 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 -12,000 -12,000 

BALANCE    0    0    0    0 

FUND(S): GENERAL FUND 

COMMENTS: Funding for this Resolution will be included in the FY 2014-15 Budget.  Expenditures will be made 
in the Health Department based on need for professional services within the approved budget appropriations for 
each year of the contract.  The estimated annual amount to be spent in FY 2014-15 is $6,000 and the estimated 
annual amount to be spent in FY 2015-16 is $6,000. 

STRATEGIC PLAN GOAL:  Providing Professional Services for the Health Department relates to the City's goal 
of Partnering for Community Benefit. 

SUMMARY OF ITEM 

Approval of the appointment of the Health Authority for the City of Plano, a Professional Services Agreement 
with Allan R. deVilleneuve, M.D. in the amount of $12,000. The term of the contract shall be a period of two 
years beginning on October 9, 2014 and ending on October 9, 2016. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution, Professional Services Agreement       

      
 



A Resolution of the City Council of the City of Plano, Texas, approving the appointment of 
the Health Authority for the City of Plano in accordance with Section 121.033 of the Texas 
Health and Safety Code; approving the Agreement between the City of Plano and Allan R. 
deVilleneuve, M.D. for Professional Services; and providing an effective date. 

WHEREAS, state law requires a director of a local health department who is not a 
physician to appoint a physician as the Health Authority in the local health department’s 
jurisdiction, subject to the approval of the City Council; and 

WHEREAS, the director of the City of Plano Health Department has appointed Allan R. 
deVilleneuve, M.D. to serve as the Health Authority for the City of Plano; and 

WHEREAS, Dr. Allan R. deVilleneuve meets the requirements of Section 121.022, 
Health and Safety Code, to serve as the Health Authority for the City; and 

WHEREAS, the City Council is of the opinion that it is appropriate and in the best 
interest of the public to approve Dr. Allan R. deVilleneuve’s appointment as the City of Plano 
Health Authority, and that the City Manager or his designee shall be authorized to execute it on 
behalf of the City of Plano. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF PLANO, TEXAS THAT:  

Section I. The City Council of the City of Plano hereby approves the appointment 
of Dr. Allan R. deVilleneuve as the Health Authority for the City of Plano pursuant to Section 
121.033 of the Health and Safety Code. 

Section II. This appointment shall be for a term of two years pursuant to Section 
121.023 of the Health and Safety Code. 

Section III. The City Manager, or his authorized designee, is hereby authorized to 
execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

Section IV. This Resolution shall become effective immediately upon its passage. 

DULY PASSED AND APPROVED this the 25th of August, 2014. 

____________________________ 
Harry LaRosiliere, MAYOR 

ATTEST: 

_________________________________ 
Lisa C. Henderson, CITY SECRETARY 

APPROVED AS TO FORM: 

________________________________ 
Paige Mims, CITY ATTORNEY 

 



AGREEMENT BETWEEN THE CITY OF PLANO  
AND ALLAN R. deVILLENEUVE, M.D. FOR PROFESSIONAL SERVICES 

2014-241-C 

THIS CONTRACT is made and entered by and between ALLAN R. 
deVILLENEUVE, M.D., whose address is 4112 West 15th Street, Suite 100, Plano, 
Texas 75093, hereinafter referred to as “Professional” and the CITY OF PLANO, 
TEXAS a Home Rule Municipal Corporation, hereinafter referred to as “CITY”, to be 
effective from and after the date as provided herein.  

WITNESETH: 

WHEREAS, pursuant to section 121.033 of the Texas Health and Safety Code 
the City may appoint a physician as the Health Authority for the City; and 

WHEREAS, City has appointed the Professional as its Health Authority and 
desires to engage the services of the Professional on the terms and conditions provided 
in this Agreement; and 

WHEREAS, the Professional meets the requirements of Section 121.022 of the 
Texas Health and Safety Code and is willing to render professional services for the City 
as provided herein; 

THEREFORE, City hereby engages the services of Professional, and in 
consideration of the mutual promises herein contained, the parties agree as follows:   

I. 
SCOPE OF WORK 

Professional shall provide during the term of this Agreement services as set forth 
in the Texas Health and Safety Code, Chapter 121, “Local Public Health Reorganization 
Act”, to the City as may be required and/or as requested by City.  Such services shall 
include, but are not limited to: establishing, maintaining and enforcing quarantine orders; 
and advise and assist with infectious disease control, suppression and prevention 
services, and general sanitation. 

II. 
TERM 

The term of this Contract shall be a period of two years beginning on October 9, 
2014 and ending on October 9, 2016.  This Agreement may be terminated by City as 
provided herein. 

III. 
COMPENSATION 

3.01 Compensation.  In consideration for the services to be rendered under this 
Agreement, including all expenses, the Professional shall be paid a fee not to exceed 
FIVE AND 00/100 DOLLARS ($500.00) PER MONTH, FOR A TOTAL AMOUNT NOT 
TO EXCEED SIX THOUSAND AND 00/100 DOLLARS ($6,000.00) PER YEAR. 
Professional may invoice City on a monthly basis.  Such invoices shall be itemized to 
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show services performed, expenses and corresponding charges.  Professional shall 
keep accurate records of its services and expenses incurred in the performance of this 
Agreement and shall make the same available to City for inspection and copying upon 
five (5) days notice thereof.  These records shall be kept by professional for three (3) 
years following the expiration of this Agreement. 

3.02 Fiscal Funding.  Professional recognizes that this agreement shall commence 
upon the effective date herein and continue in full force and effect until termination in 
accordance with its provisions.  Professional and City herein recognize that the 
continuation of any agreement after the close of any given fiscal year of the City of 
Plano, which fiscal year ends on September 30th of each year, shall be subject to Plano 
City Council approval.  In the event that the Plano City Council does not approve the 
appropriation of funds for this agreement, the Agreement shall terminate at the end of 
the fiscal year for which funds were appropriated and the parties shall have no further 
obligations hereunder. 

3.03 Maximum Compensation upon Termination.  In the event of termination by City 
with or without cause and subject to the terms listed in paragraph 3.02 herein, the 
Professional shall be compensated only for actual expenses and fees incurred by 
Professional in providing those services acceptable to City which are within the scope of 
work under this Agreement to date of notice of termination.  Expenses do not include 
overhead such as utilities, rent, insurance and shall not exceed the total amount due 
under this Agreement.  

IV. 
OWNERSHIP OF DOCUMENTS 

All information and other data given to, prepared or assembled by Professional 
under this Agreement, and other related items, shall become the sole property of City 
and shall be delivered to City without restriction on future use subject to any applicable 
laws regarding the privacy of health-related information, including but not limited to the 
Health Insurance Portability and Accountability Act of 1996 (HIPAA).  Upon termination 
of this Agreement, Professional shall transfer, assign and make available to City, or its 
representatives, all property and materials in its possession or control belonging to the 
City and paid for by the City.  In the event that the material, which is the subject of this 
Agreement, is copyrightable subject matter, Professional and City agree that for the 
purposes of this order the material shall be a work made for hire and the property of the 
City.  In the event that the material which is the subject of this Agreement is not 
copyrightable subject matter, or for any reason is determined not to be a work made for 
hire, then and in such event Professional hereby assigns all right, title and interest to 
said material to City.  Any use by Professional of the information developed hereunder, 
whether for publication or for work with other clients, must receive prior written 
permission from City.  

V. 
SUCCESSORS AND ASSIGNS/AGENTS OR ASSISTANTS 

Professional agrees that neither this Agreement nor the work to be performed 
hereunder will be assigned, sublet, subcontract or transfer any interest in this Agreement 
without the prior written consent of the City.  Professional further agrees that the 
assignment or subletting of any portion or feature of the work or materials required in the 
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performance of this Agreement shall not relieve the Professional from its full obligations 
to the City as provided by this Agreement.  This agreement shall be binding on the 
administrators, legal representatives, successors, and assigns of the respective parties. 

Subject to the forgoing, to the extent reasonably necessary for the Professional 
to perform its duties hereunder, Professional may engage, or retain the services of such 
other persons or corporations to aid or assist it in the proper performance of its duties.  
Professional shall be compensated only for actual expenses and fees for supplies and 
materials incurred by Professional in providing services to the City which are within the 
scope of work under this Agreement.  The cost of the services of such agents or 
assistants shall be borne by Professional at its sole cost and expense.   

VI. 
FACILITIES 

Professional shall be responsible for providing all necessary facilities, personnel, 
equipment, materials or other items necessary to perform the services required of it 
hereunder; provided, however, that City shall cooperate with Professional by providing 
space it has available for meetings, conferences,  and presentations. 

VII. 
INSURANCE AND CERTIFICATES OF INSURANCE 

Professional shall not start work under this Agreement until Professional has 
obtained at Professional’s expense all of the insurance required hereunder and such 
insurance has been approved by the City.  Any subcontractor of the Professional shall 
be required to carry the same insurance as the Professional. 

Professional Errors and Omissions insurance, which will pay for injuries arising 
out of errors or omissions in the rendering, or failure to render, professional services 
under this contract, for the term of the contract and up to two (2) years after the contract 
is terminated with limits of $500,000 per occurrence/aggregate.  

City will be provided with a ten (10) day notice of material change or cancellation 
of any of the insurance policies applicable to this contract.  The City prefers that all 
insurance companies be rated B+ or better by AM Best or Standard & Poor’s Rating 
Services.  The above referenced Certificates of Insurance shall be attached hereto as 
Exhibit “A” and incorporated herein.  

VIII.   
INDEMNIFICATION 

PROFESSIONAL AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY 
AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS 
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES, 
COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH), 
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH RECOVERY 
OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY ANY PERSON 
OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY 
PROFESSIONAL'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS 
CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY 
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NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE 
PROFESSIONAL, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES, 
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE 
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR 
ENTITIES FOR WHICH THE PROFESSIONAL IS LEGALLY RESPONSIBLE IN THE 
PERFORMANCE OF THIS CONTRACT.  THE INDEMNITY PROVIDED FOR IN THIS 
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE 
SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES 
OR SEPARATE CONTRACTORS.  THE CITY DOES NOT WAIVE ANY 
GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER 
TEXAS OR FEDERAL LAW.  THE PROVISIONS OF THIS PARAGRAPH ARE 
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED 
TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY 
OTHER PERSON OR ENTITY. 

PROFESSIONAL AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO 
DEFEND CITY AGAINST ALL SUCH CLAIMS.  CITY RESERVES THE RIGHT TO 
PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER 
NO OBLIGATION TO DO SO.  ANY SUCH ACTION BY CITY IS NOT TO BE 
CONSTRUED AS A WAIVER OF PROFESSIONAL’S OBLIGATION TO DEFEND CITY 
OR AS A WAIVER OF PROFESSIONAL’S OBLIGATION TO INDEMNIFY CITY 
PURSUANT TO THIS AGREEMENT.  PROFESSIONAL SHALL RETAIN DEFENSE 
COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE 
THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS 
AGREEMENT.  IF PROFESSIONAL FAILS TO RETAIN COUNSEL WITHIN THE 
REQUIRED TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE 
COUNSEL ON ITS OWN BEHALF AND PROFESSIONAL SHALL BE LIABLE FOR 
ALL COSTS INCURRED BY THE CITY. 

IX.  
INDEPENDENT CONTRACTOR 

Professional covenants and agrees that he or she is an independent contractor 
and not an officer, agent, servant or employee of City; that it shall have exclusive control 
of and exclusive right to control the details of the work performed hereunder and all 
persons performing same, and shall be responsible for the acts and omissions of its 
officers, agents, employees, contractors, subcontractors and consultants; that the 
doctrine of respondent superior shall not apply as between City and Professional its 
officers, agents, employees, contractors, subcontractors and consultants, and nothing 
herein shall be construed as creating a partnership or joint enterprise between City and 
Professional. 

X.  
CONTRACT TERMINATION 

The parties agree that City shall have the right to terminate this Agreement with 
or without cause and without prejudice to any other remedy it may be entitled to at law, 
in equity, or otherwise under this Contract upon thirty (30) days written notice to 
Professional with the understanding that all services being provided by Professional 
shall cease upon the date such notice is received. 
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City reserves the right to terminate this contract immediately upon breach of any 
term or provision of this Contract by professional; or if at any time during the term of this 
contract, Professional shall fail to commence the work in accordance with the provisions 
of the Contract or fail to diligently provide services in an efficient, timely and careful 
manner and in strict accordance with the provisions of this Contract, or fail to use an 
adequate number or quality of personnel or equipment to complete the work or fail to 
perform any of its obligations under this Contract, then City shall the right, if Professional 
shall nor cure any such default after thirty (30) days written notice thereof, to terminate 
this contract and complete the work in any manner it deems desirable, including 
engaging the services of other parties thereof.  Any such act by City shall not be deemed 
a waiver of any other right or remedy of City.  

If after exercising any remedy provided herein, the cost to City of the 
performance of the balance of the work is in excess of that part of the contract sum 
which has not therefore been paid to Professional hereunder, Professional shall be liable 
for an shall reimburse City for such excess. 

XI.  
COMPLIANCE WITH APPLICABLE LAWS 

Professional shall at all times observe and comply with all Federal, State, and 
local laws, ordinances and regulations including all amendments and revisions thereto, 
which in any manner affect Professional’s work, and SHALL INDEMNIFY AND SAVE 
HARMLESS CITY AGAINST ANY CLAIMS RELATED TO OR ARISING FROM THE 
VIOLATION OF ANY SUCH LAWS, ORDINANCES AND REGULATIONS WHETHER 
BY PROFESSIONAL, ITS EMPLOYEES, OFFICERS, AGENTS, SUBCONTRACTORS, 
OR REPRESENTATIVES.  If Professional observes that the work is at variance, 
Professional shall promptly notify City in writing. 

XII.  
PROHIBITED INTEREST 

Professional agrees that it is aware of the prohibited interest requirements of the 
City Charter and Code of Conduct and will abide by the same.  Further, a lawful 
representative of Professional shall execute the affidavit shown in Exhibit "B".  
Professional understands and agrees that the existence of a prohibited interest during 
the term of this Agreement will render the Agreement voidable. 

XIII. 
AUTHORITY TO SIGN 

The undersigned officers and/or agents of the parties hereto are the properly 
authorized officials and have the necessary authority to execute this Agreement on 
behalf of the parties hereto. 

XIV. 
MISCELLANEOUS 

A. Paragraph Headings: 
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The paragraph headings contained herein are for convenience only and are not 
intended to define or limit the scope of any provision in this Agreement. 

B. Agreement Interpretation: 

This is a negotiated Agreement, should any part be in dispute, the parties agree 
that the terms of the Agreement shall not be construed more favorably for either party. 

C. Venue/Governing Law: 

The parties agree that the laws of the State of Texas shall govern this 
Agreement, and that it is performable in Collin County Texas.  Exclusive venue shall lie 
in Collin County, Texas. 

D. Severability: 

In the event a term, condition, or provision of this Agreement is determined to be 
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term, 
condition, or provision, shall be deleted and the remainder of the Agreement shall 
remain in full force and effect. 

SIGNED on the date indicated below. 

ALLAN R. deVILLENEUVE, M.D. 

Date: ________________________ BY: _________________________ 
  Allan R. deVilleneuve, M.D. 
  PROFESSIONAL  

CITY OF PLANO, TEXAS 

Date: ________________________ BY:__________________________ 
  Bruce D. Glasscock 
  CITY MANAGER 

APPROVED AS TO FORM: 

Paige Mims, City Attorney 
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ACKNOWLEDGMENTS 

STATE OF TEXAS § 
§ 

COUNTY OF __________ § 

This instrument was acknowledged before me on the ______ day of 
_____________, 2014, by ALLAN R. deVILLENEUVE, M.D. on behalf on said 
individual. 

________________________________ 
Notary Public, State of Texas  

STATE OF TEXAS § 
§

COUNTY OF COLLIN § 

This instrument was acknowledged before me on the ___ day of 
__________________, 2014 by BRUCE D. GLASSCOCK, City Manager of the CITY 
OF PLANO, TEXAS, a home-rule municipal corporation, on behalf of said corporation. 

____________________________________ 
Notary Public, State of Texas 
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