CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[J consent [] Regular [] statutory

Council Meeting Date: 9/24/2012

Department; | Public Safety Communications

Department Head | Ron Timmons

Agenda Coordinator (include phone #): Sharron Mason - Ext. 7247

CAPTION

A Resolution of the City Council of the City of Plano, Texas, rescinding prior Resolution No. 2012-5-11(R) which
approved the Agreement with TT Holdings I, Inc., d/b/a TriTech Software Systems for the purchase of Stratus
ft6300 fault tolerant server and one year maintenance on May 29, 2012; approving a new Agreement for the
purchase of Stratus ft6300 fault tolerant server and one year maintenance from TriTech Software Systems for a
total of Ninety One Thousand Two Hundred and No/100 Dollars ($91,200.00), and maintenance service for five
(5) additional years in an amount not to exceed Sixty Six Thousand Seven Hundred Twenty Four and No/100
Dollars ($66,724.00); authorizing its execution by the City Manager or his authorized designee; and providing
an effective date.

FINANCIAL SUMMARY

] NOT APPLICABLE X] OPERATING EXPENSE ] REVENUE []crp

Prior Year Current Future
FISCAL YEAR: 2011-12 (CIP Only) Year Years TOTALS
Budget 0 91,200 0 91,200
Encumbered/Expended Amount 0 0 0 0
This Item 0 -91,200 0 -91,200
BALANCE 0 0 0 0

FUND(S): TECHNOLOGY FUND; GENERAL FUND

COMMENTS: Funds are included in the FY 2011-12 Technology Fund and Public Safety Communications
budgets for a server upgrade and annual maintenance of the Tritech CAD system in Public Safety
Communications. The balance of funds will be used for other items related to the project.

STRATEGIC PLAN GOAL: Server replacement and upgrades for the Public Safety Communications CAD
system relates to the City's Goals of Safe, Large City and Financially Strong City with Service Excellence.

SUMMARY OF ITEM

Public Safety Communications recommends the approval of a new contract for the purchase of Stratus ft6300
fault tolerant server and one year maintenance from TriTech Software Systems for a total of $91,200.00, and
maintenance service for five (5) additional years in an amount not to exceed $66,724.00.

This purchase allows staff to bring Public Safety Computer Aided Dispatch (CAD) system up to current release
versions of 911 and dispatch software. Contract No. 2012-182-X
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P.O. Box 860358 Plano, Texas 75086-0358
972-941-7000 www.plano.gov

Date: June 21, 2012
To: Diane Palmer-Boeck, Chief Purchasing Officer
From: Susan Carr, PSC Manager

Subject: Repealing Contract No. 2012-182-X awarded 05/29/12; Awarding Contract No. 2012-
182-X with Tri-Tech Software for Sole Source Purchase of a Stratus ftServer

Public Safety Communications, at the request of Legal, is requesting that contract 2012-182-X,
TRITECH SOFTWARE SYSTEM SOLE SOURCE PURCHASE, be repealed. The contract went before
City Council on May 29, 2012.

After approval by City Council, and upon execution of the contract, the vendor requested
modifications to the contract. Those modifications would require the City to re-negotiate the terms and
resubmit through the Council agenda process for approval of the new contract.




v

TRITECH

April 10, 2012

City of Plano
Re: TriTech Software and Software Support Sole Source
Dear Amy,

TriTech Software systems is the developer and exclusive provider of our VisiNet suite of
software applications (computer aided dispatch, mobile data, Law records management,
interfaces, and related modules and documentation), and the exclusive provider of support for the
TriTech applications. TriTech’s applications are proprietary to TriTech, and no other service
providers / vendors are currently authorized by TriTech to provide support services.

Should you have any further questions, please do not hesitate to contact me directly at
858.799.7372, or via e-mail at roxanne.lemer@tritech.com.

Sincerely,

4
St

Roxanne Lerner

Contracts and Proposals Manager

cc:  Accounting

9860 Mesa Rim Road

8an Diego, CA 92121
Main Phone; 858.799.7000
Main FAX; 858.799.7010
Intemet: www.fritech.com



A Resolution of the City Council of the City of Plano, Texas, rescinding prior Resolution
No. 2012-5-11(R) which approved the Agreement with TT Holdings I, Inc., d/b/a TriTech
Software Systems for the purchase of Stratus ft6300 fault tolerant server and one year
maintenance on May 29, 2012; approving a new Agreement for the purchase of Stratus
ft6300 fault tolerant server and one year maintenance from TriTech Software Systems for
a total of Ninety One Thousand Two Hundred and No/100 Dollars ($91,200.00), and
maintenance service for five (5) additional years in an amount not to exceed Sixty Six
Thousand Seven Hundred Twenty Four and No/100 Dollars ($66,724.00); authorizing its
execution by the City Manager or his authorized designee; and providing an effective date.

WHEREAS, on May 29, 2012, the City Council approved the Agreement with TT
Holdings I, Inc., d/b/a TriTech Software Systems;

WHEREAS, the department requests that the Council rescind Resolution No. 2012-5-
11(R) approving the Agreement on May 29, 2012, as substantial changes were made to the terms
and conditions of the Agreement after it was approved;

WHEREAS, the City Council has been presented a new Agreement between the City of
Plano and TriTech Software Systems for the purchase and installation of the Stratus ft6300 fault
tolerant server and maintenance of the Stratus ft6300 server, a substantial copy of which is
attached hereto as Exhibit “A” and incorporated herein by reference (hereinafter called
“Agreement”);

WHEREAS, TriTech Software Systems is the sole source provider of Stratus ft6300
fault tolerant server and maintenance for the VisiCad computer aided dispatch system utilized by
the Public Safety Communications Department; and

WHEREAS, upon full review and consideration of the new Agreement, and all matters
attendant and related thereto, the City Council is of the opinion that its prior action approving the
Agreement on May 29, 2012, should be repealed, and the terms and conditions in the new
Agreement should be approved, and that the City Manager or his authorized designee shall be
authorized to execute on behalf of the City of Plano.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF PLANO, TEXAS, THAT:

Section I. City Council prior Resolution No. 2012-5-11(R) approving the Agreement
with TT Holdings I, Inc., d/b/a TriTech Software Systems on May 29, 2012, is hereby repealed.

Section Il.  The City Council hereby finds and determines that TriTech Software
Systems is the sole source provider for the purchase of the Stratus ft6300 fault tolerant server and
maintenance of the fault tolerant server and thus, the purchase and maintenance of such Stratus
ft6300 fault tolerant server is exempt from competitive bid as provided for in V.T.C.A., Local
Government Code, Section 252.022(a)(7).

T:\Sharron's M Drive\PUBLIC SAFETY COMMUNICATIONS\SOLE SOURCE\2012-182-X TriTech Software Systems Purchase - Council
05.29.12\COUNCIL 09.24.12\Res-repeal TriTech Software Systems.doc (7/18/12 SJ)



Section I1l.  The terms and conditions of the new agreement for the Stratus ft6300 fault
tolerant server with one year maintenance in the amount of Ninety One Thousand Two Hundred
and No/100 Dollars ($91,200.00), and maintenance service for five (5) additional years in an
amount not to exceed Sixty Six Thousand Seven Hundred Twenty Four and No/100 Dollars
($66,724.00), having been reviewed by the City Council of the City of Plano and found to be
acceptable and are hereby approved.

Section IV. The City Manager or his authorized designee is hereby authorized to
execute the Agreement and all other documents in connection therewith on behalf of the City of
Plano, substantially according to the terms and conditions set forth in the new Agreement.

Section V.  This Resolution shall become effective immediately upon its passage.

DULY PASSED AND APPROVED this 24th day of September, 2012.

Phil Dyer, MAYOR

ATTEST:

Diane Zucco, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY



CONTRACT BY AND BETWEEN
CITY OF PLANO, TEXAS AND
TRITECH SOFTWARE SYSTEMS
2012-182-X

THIS CONTRACT is made and entered into by and between TRITECH SOFTWARE
SYSTEMS, a California corporation, whose address is 9477 Waples St., Suite 100, San Diego,
California 92121, hereinafter referred to as “Contractor” or “Vendor,” and the CITY OF PLANO,
TEXAS, a home rule municipal corporation, hereinafter referred to as “City,” to be effective
upon approval of the Plano City Council and subsequent execution of this Contract by the Plano
City Manager or his duly authorized designee.

For and in consideration of the covenants and agreements contained herein, and for the
mutual benefits to be obtained hereby, the parties agree as follows:

I
SCOPE OF SERVICES

Contractor shall provide all labor, supervision, materials, and equipment necessary for
the purchase and installation of a replacement Stratus {6300 fault folerant server. Contractor’s
services under this Agreement include making a copy of the system database residing on the
City’s current Computer Aided Dispatch (“CAD”) system (*CAD”) production Stratus ftServer
and restoring the data on the new Stratus fi6300 server being purchased under this
Agreement. Once the system database has been restored on the new Sfratus fi6300 server,
the server will be placed into production. In the event of an error caused by Contractor’s
installation services, Contractor shall reinstall the copied CAD system database on the new
Stratus ft6300 server. These products and service, including maintenance, shall be provided in
accordance with the Vendor’s Proposal/Sales Quotation, a copy of which is attached hereto and
incorporated herein as Exhibit “A” and “B”. Vendor represents that it is an authorized reseller
and licensor of the Stratus ft 6300 fault tolerant server, manufactured by Stratus Technologies.
Vendor further represents that as an authorized reseller and licensor it has the authority to
extend to the City, as part of its contract with City, Stratus’ End-User License Agreement
attached as Exhibit “F”. The Contract consists of this written agreement and the following items
which are attached hereto and incorporated herein by reference:

(a) Vendor’s Proposal/Sales Quotation (Exhibit “A”);

(b) Vendor's Maintenance Quote and scope of service (Exhibit “B”);
{c) Limited Return To Factory Hardware Warranty (Exhibit “C”},

{d) Insurance Requirements (Exhibit “D”); '

{e) Affidavit of No Prohibited Interest (Exhibit “E”™); and

(f) End-User License Agreement (Exhibit “F”).

These documents make up the Contract documents and what is called for by one shall
be as binding as if called for by all. In the event of an inconsistency or conflict in any of the
provisions of the Contract documents, the inconsistency or conflict shall be resolved by giving
precedence first fo this written agreement then to the contract documents in the order in which

CONTRACT PAGE 1
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they are listed above. These documents shall be referred to collectively as “Confract
Documents.” '

L.
TERM OF CONTRACT

On the effective date listed below, the Contractor hereby agrees to install the Stratus
#6300 fault tolerant server and provide maintenance for the server for one (1) year. After the
expiration of the first (1st) year, Contractor shall provide maintenance for the server for five (5)
additional years.

Il
WARRANTY

Contractor warrants that it shall provide its services in accordance with commercially
acceptable standards for such service. The Hardware to be provided as set forth In
Contractor's Proposal/Sales Quotation and Maintenance Quote and Scope of Service attached
hereto and incorporated herein as Exhibit “A” and “B” shall be warranted to City as provided
in the Warranty set forth in Exhibit “C”, commencing on the date of instaliation.

V.
PAYMENT

Payments hereunder shall be made to Contractor following City's acceptance of the
work and within thirty (30) days of receiving Contractor's invoice for the products and services
delivered. Total compensation under this contract for the first year shall not exceed the sum of
NINETY ONE THOUSAND TWO HUNDRED AND NO/100 DOLLARS ($91,200.00). Cost of
the equipment, configuration, shipping and implementation of the server in the amount of
SEVENTY NINE THOUSAND SEVEN HUNDRED AND NO/100 DOLLARS ($79,700.00) will be
paid out of the Technology Services fund. Public Safety Communications will pay for the
maintenance in the amount of ELEVEN THOUSAND FIVE HUNDRED AND NO/100 DOLLARS
($11,500.00). Maintenance costs for the remaining five (5) years will not exceed the total
amount of SIXTY SIX THOUSAND SEVEN HUNDRED TWENTY FOUR AND NO/100
DOLLARS ($66,724.00) as set forth in Exhibit “B” and will be paid by Technology Services.

Contractor recognizes that this Contract shall commence upon the effective date herein
and continue in full force and effect until termination in accordance with its provisions.
Contractor and City herein recognize that the continuation of any contract after the close of any
given fiscal year of the City of Plano, which fiscal year ends on September 30" of each year,
shall be subject to Plano City Council approval. In the event that the Plano City Council does
not approve the appropriation of funds for this contract, the Contract shall terminate at the end
of the fiscal year for which funds were appropriated and the parties shall have no further
obligations hereunder.
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. V. .
PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC

Contractor shall at all times exercise reasonable precautions for the safety of employees
and others on or near the work and shall comply with all agplicable provisions of Federal, State,
and Municipal safety laws. The safety precautions actually taken and the adequacy thereof
shall be the sole responsibility of the Contractor. Contractor shall indemnify City for any and all
losses arising out of or related to a breach of this duty by Contractor pursuant to paragraph VII.
INDEMNIFICATION and paragraph Vill. COMPLIANCE WITH APPLICABLE LAWS set forth
herein.

VL
L OSSES FROM NATURAL CAUSES

Unless otherwise specified, all loss or damage to Contractor arising out of the nature of
the work to be done, or from the action of the elements, or from any unforeseen circumstances
in the prosecution of the same, or from unusual cbstructions or difficulties which may be
encountered in the prosecution of the work, shall be sustained and borne by the Contractor at
its own cost and expense.

Vil
INDEMNIFICATION

CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY AND ITS
RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY AND
ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES, COSTS AND EXPENSES
FOR PERSONAL INJURY (INCLUDING DEATH), PROPERTY DAMAGE, OR OTHER HARM
OR VIOLATIONS FOR WHICH RECOVERY OF DAMAGES, FINES, OR PENALTIES IS
SOUGHT, SUFFERED BY ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE
OCCASIONED BY CONTRACTOR'S BREACH OF ANY OF THE TERMS OR PROVISIONS
OF THIS CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE
CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES, SUBCONTRACTORS,
OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE OFFICERS, AGENTS, OR
REPRESENTATIVES, OR ANY OTHER PERSONS OR ENTITIES FOR WHICH THE
CONTRACTOR IS LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS
CONTRACT. THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY
TO ANY LIABILITY RESULTING FROM THE SOLE NEGLIGENCE OF THE CITY, AND ITS
OFFICERS, AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS. THE CITY DOES
NOT WAIVE ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT
UNDER TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO
CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER
PERSON OR ENTITY. '
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CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND
CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO PROVIDE A
PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION
TO DO SO. ANY SUGH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF
CONTRACTOR’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF CONTRACTOR’S
OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT. CONTRACTOR
SHALL RETAIN DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S
WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER
THIS AGREEMENT. IF CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN THE
REQUIRED TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE
COUNSEL ON ITS OWN BEHALF AND CONTRACTOR SHALL BE LIABLE FOR ALL
COSTS INCURRED BY THE CITY.

"INTELLECTUAL PROPERTY INFRINGEMENT {NDEMNIFICATION SHALL BE
PROVIDED IN ACCORDANCE WITH EXHIBIT “F”.

CONTRACTOR REPRESENTS THAT, TO THE BEST OF ITS KNOWLEDGE, THE
CITY’'S USE OF PRODUCTS THAT ARE PROVIDED SUPPLIED, OR SOLDb BY
CONTRACTOR TO CITY AS PART OF THIS AGREEMENT DOES NOT CONSTITUTE AN
INFRINGEMENT OF ANY INTELLECTUAL PROPERTY RIGHTS AND THE CITY HAS THE
LEGAL RIGHT TO USE SAID PRODUCTS. THE CITY ENTERS INTO THIS AGREEMENT
RELYING ON THIS REPRESENTATION.

THE TOTAL LIABILITY OF CONTRACTOR FOR ANY CLAIM OR DAMAGE ARISING
UNDER THIS AGREEMENT, WHETHER IN CONTRACT, TORT, BY WAY OF
INDEMNIFICATION OR UNDER STATUTE SHALL BE LIMITED TO DIRECT DAMAGES
WHICH SHALL NOT EXCEED THE TOTAL PRICE OF THE PRODUCTS AND SERVCES
STATED IN EXHIBIT A.

EXCEPT AS PROVIDED IN SECTION | SCOPE OF SERVICES, CONTRACTOR OR
IT SUBCONTRACTORS OR VENDORS SHALL NOT BE LIABLE FOR LOSS OF USE, DATA,
SOFTWARE, PROFIT OR BUSINESS, OR ANY SPECIAL, INDIRECT, INCIDENTAL,
PUNITIVE OR CONSEQUENTIAL DAMAGES, WHETHER ARISING FROM AN ACTION IN
CONTRACT, TORT OR OTHER LEGAL THEORY REGARDLESS OF WHETHER TRITECH
HAD KNOWLEDGE OF THE POSSIBILITY OF ANY SUCH LOSS OR DAMAGE. -

THE INDEMNIFICATION HEREIN SURVIVES THE TERMINATION OF THE
CONTRACT AND/OR DISSOLUTION OF THIS AGREEMENT INCLUDING ANY
INFRINGEMENT CURE PROVIDED BY THE CONTRACTOR PURSUANT TO PARAGRAPH 3
IN THE HEREIN INDEMNIFICATION SECTION.

VL.
COMPLIANCE WITH APPLICABLE LAWS

Conﬁractor shail at all times observe and comply with all Federal, State and local laws,

ordinances and regulations including all amendments and revisions thereto, which in any
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manner affect Contractor or the work, and SHALL INDEMNIFY AND SAVE HARMLESS CITY
AGAINST ANY CLAIM RELATED TO OR ARISING FROM THE VIOLATION OF ANY SUCH
LAWS, ORDINANCES AND REGULATIONS WHETHER BY CONTRACTOR, iTS
EMPLOYEES, OFFICERS, AGENTS, SUBCONTRACTORS, OR REPRESENTATIVES. If
Contractor observes that the work is at variance therewith, Contractor shall promptly notify City
in writing.

IX.
VENUE

The laws of the State of Texas shall govern the interpretation, validity, performance and
enforcement of this Contract. The parties agree that this Contract is performable in Collin
County, Texas, and that exclusive venue shall lie in Collin County, Texas, with the exception of
warranty issues covered by Exhibit “C”. :

X.
ASSIGNMENT AND SUBLETTING

Contractor agrees to retain control and to give full atlention to the fulfillment of this
Contract, that this Contract shall not be assigned or sublet without the prior written consent of
City, and that no part or feature of the work will be sublet to anyone objectionable fo City.
Contractor further agrees that the subletting of any portion or feature of the work, or materials
required in the performance of this Contract, shall not relieve Contractor from its full obligations
to City as provided by this Contract.

_ Xl.
INDEPENDENT CONTRACTOR

Contractor covenants and agrees that Contractor is an independent contractor and not
an officer, agent, servant or employee of City; that Contractor shall have exclusive control of
and exclusive right to control the details of the work performed hereunder and all persons
performing same, and shall be responsible for the acts and omissions of its officers, agents,
employees, contractors, subcontractors and consultants; that the doctrine of respondeat
superior shall not apply as between City and Contractor, its officers, agents, employees,
contractors, subcontractors and consultants, and nothing herein shali be construed as creating
a partnership or joint enterprise between City and Contractor.

XIlL.
INSURANCE AND CERTIFICATES OF INSURANCE

Contractor shall procure and maintain for the duration of the contract insurance
coverage as set forth in the Insurance Requirements marked Exhibit “D” attached hereto and
incorporated herein by reference. Confractor shall provide a signed insurance ceriificate
- verifying that they have obtained the required insurance coverage prior to the effective date of
this Contract.
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XIIl.
HINDRANCES AND DELAYS .

No claims shall be made by Contractor for damages resulting from hindrances or delays
from any cause during the progress of any portion of the work embraced in this Contract.

XIV.
AFFIDAVIT OF NO PROHIBITED INTEREST

Contractor acknowledges and represents it is aware of all applicable laws, City Charter,
and City Code of Conduct regarding prohibited interests and that the existence of a prohibited
interest at any time will render the Contract voidable. Contractor has executed the Affidavit of
No Prohibited Interest, attached and incorporated herein as Exhibit “E”.

XV.
SEVERABILITY

The provisions of this Contract are severable. If any paragraph, section, subdivision,
sentence, clause, or phrase of this Contract is for any reason held to be contrary to the law or
contrary to any rule or regulation having the force and effect of the law, such decisions shall not
affect the remaining portions of the Contract. However, upon the occurrence of such event,
either party may terminate this Contract by giving the other party thirty (30} days written nofice.

XVI.
TERMINATION

City may, at its option, with or without cause, and without penalty or prejudice to any
other remedy it may be entitled to at law, or in equity or otherwise under this Contract, terminate
further work under this contract, in whole or in part by giving at least thirty (30) days prior written
notice thereof to Contractor with the understanding that all services being terminated shall
cease upon the date such notice is received.

XVIL.
ENTIRE AGREEMENT

This Contract and its aftachments embody the entire agreement between the parties
and may only be modified in writing if executed by both parties.

XVIL.
CONTRACT INTERPRETATION

Although this Contract is drafted by City, should any part be in dispute, the parties agree
that the Contract shall not be construed more favorably for either party.
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XIiX.

SUCCESSORS AND ASSIGNS

This Contract shall be binding upon the parties hereto, their successors, heirs, personal
representatives and assigns.

XX

AUTHORITY TO SIGN

The undersigned officers and/or agents of the parties hereto are the properly authorized
officials and have the necessary authority to execute this Agreement on behalf of the parties

hereto.

XXI.

HEADINGS

The headings of this Contract are for the convenience of reference only and shall not
affect in any manner any of the terms and conditions hereof.

XXII.

EFFECTIVE DATE

This Contract shall be effective from and after execution by both parties hereto.

IN WITNESS WHEREOF, the parties have executed this Contract by signing below.

Date: Z/ Z@/{/ Z/

Date:

APPROYWEDRD'AS TO FORM

Fof

2
Diane C. Weth

CONTRACT

erbee, CITY ATTORNEY

TRITECH SOFTWARE SYSTEMS

By: . -—% Ced

Name: Bilake B Clark
Title: Chief Financial Officer

CITY OF PLANO, TEXAS

By:

Bruce D. Glasscock
CITY MANAGER
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ACKNOWLEDGMENTS

STATE OF §
§
COUNTY OF §
This instrument was acknowledged day of .
2012 by , (Atio (Title)

of TRITECH SOFTWARE SYSTEMS a Zalifornia corporation, on behalf of said corporation.

Notary Public, State of

STATE OF TEXAS §

_ §

COUNTY OF COLLIN 8§
This instrument was acknowledged before me on the ___ day of

2012 by BRUCE D. GLASSCOCK, City Manager of the CITY OF PLANO, TEXAS, a home- rule
municipal corporation, on behalf of said corporation.

Notary Public, State of Texas

CONTRACT ' - PAGE 8
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of San Diego

On July 26, 2012 before me, Shawna M. Jones, Notary Public

(Here insert name and title of the officer)

personally appeared Blake Clark

e Subscribed to
3¢ authorized

which the person{s} acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

&5Tm, SHAWNA M. JONES
WITNESS my hand and official seal. oo Commission No. 193745 &

NGTARY PUBLIC-CALIFORNIA

g ) SAN DIEGO COUNTY
\%(ﬂ, MM e

Notary Seal
Signature of Notary Public (Notary )

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
Contract by and between city of Plano, TX and document is to be recorded outside of California. In such instances, any alternative
" acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
TriTech Software Systemns California (i.e. certifying the authorized capacily of the signer). Please check the
document carefully for proper notarial wording and attach this form if required.

(Title or deseription of attached document)

{Title or description of attached document continued)

7/26/12 = State and County information must be the State and County where the document

signer(s) personally appeared before the notary public for acknowledgment.

Date of notarization must be the date that the signer(s) personally appeared which

must also be the same date the acknowledgment is completed.

(Additional information) The notary public must print his or her name as it appears within his or her

commission followed by a comma and then your title (notary public).

Print the name(s) of document signer(s) who personally appear at the time of

notarization.

CAPACITY CLAIMED BY THE SIGNER Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.

.. he/she/they- is /are ) or circling the correct forms. Failure to correctly indicate this
Individual (s) information may lead to rejection of document recerding. -

Corporate Officer The notary seal impression must be clear and photographically reproducible.

CFO Tmpression must not cover text or lings. If seal impression smudges, re-seal if a
(Title) sufficient area permits, otherwise complete a different acknowledgment form.

P artner( S) Signature of the notary public must match the signature on file with the office of

. the county clerk.

Attorney-in-Fact < Additional information is not required but could help to ensure this

Trustee(s) acknowledgment is not misused or attached to a different document.

Other » Indicate title or type of attached document, number of pages and date.
Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title {(i.e. CEO, CFO, Secretary).

Securely attach this docwment to the signed document

Number of Pages ! Document Date




Quotation #

12586K5-02

Chent Name:. City of Plano )

System Descripion: | Stratus ftB300 wf Services

Loiias s -
Cify of Plang

Sates Order #{  TEBD

1117 E 15th 5t

Chient Purchase Order i

Pleno, TA 75074

Clienterﬁ'lase Onder Data

Client Contact Ear Atencio

Contact Phone: 972.941.7341

Ship 1ot

Comtect Email Address:|  earfagdplana.gov

Credit Termns: Net 30 days from date of invoice

Client Account Manager:|  Ken

Project Manager| TBD

o

e &
00 &

Sales Category’

Item Desciplion

Unit Price Qy“Unit § . Extended Price:

Stratus B8360 wi Services & Support

HW3rd Pry SW

ffiGerver 6500 Rack mountable,2-way, DMR, 2.93 GHz quad-com
processor 8 Windows Server 2088 RZ Hutilingual Enterprise
Edifon R2, 25 CAL R .

Actormated Uptima Layer for Windows-based Class A ftServer
Systems, Release 6.1

1-Rapid Bisk Resync

1-Astive Upgrade for Windows Server 2008

A-4036 DDR3-1333 Duzal-rank DIMM

8. Disk Drive Blank for ftServer 6300

2-73GB 2.5-inch 15K SAS disk drive

6146438 2.5-inch 15K SAS disk drive

1-ASN Modem for RServer

2HEC-C19 to IEC-30% 16J20A 15°

1«26 meter jumper cord pair

1-Pakr of fScrver uniiversal rack T Bower Distribution Unit {208
248 AL} RoHS compiiant)

4-Sfratus Technologies ftServer Hargware Warranty Agreement
{-Stratus ftServer 6300 Systems: Installation Guide

1{-Read Me First: Unpacking ftServer 6300 Systems

61165000 $60,650.00 §60,650.00

HW3rd Pty SW

TServer 5300 Standard System Instaltation {M-F, Jocal kusiness
heurs, within Stratus service radius) & Instal customer copy of

5,500.00 $5.,500,00 $5.500.004

V 08.

Support BWI3ra Ply|ftserver 6300 24x7 Total Assurance Support

11,500.00 $11,500.00 $17%,500.00]

Services

Daiass Server Rohost Coniguration & Testing §
jnstaliing SGL on the server)

2,200.00 $2,800.00) ] 52,8000

Bervites

Fiot Standby Server Rehost Corfiguration & Testing (inchices
installing SCIL on the Hof Standby seqver}

2,800.80 $2.500,00 $2.800.0

Services

DRE Services for Replication Re-Instak & C Son [See
nobes) - -

750.00 $1,500.08 $1,500.00

Seryices

Redrstalt of Rephstor & Canﬁgur_aﬁun

2,500.00 52,500.60 . $2,590.00]

Services

Prject. Management

3,001L00 $3,000.00 $3,000.00

Other

Shipping

$050.00 $950.00 $350

“Totalz 5 91,2000

014

TriTech CAD Software

TriTeth interface Software

TriTech Mobile Softwars

TriTech RMS Sofiwate

FriTech Custom SW

Hardware & 3rd Party Sottware

BE,150.00

Support Hardware & 3rd Pardy Software

11,500.00

Subcontract

TiTech Services

12,600.00

TriTeck Annaal Supporl & Maintensnce

Othec

$50.00

Subtotzal 51,200.00

i 0.00[Saies tax rate: | 5.00%

Estimated Sales Tax (State; at %) Taxable sales:

T

1 BN

1 | en |4 |29

Total: 91,200.00

E i Ll D e 3Ice

Due on Order

77,650,00

Due on Delivery of fiserver

950.00

Due on Instaliation of fiserver

12,500.00

m.,,mm«

Tatal Payments: 91,200,006

TriTeah Software $)

ysfers
9860 Mesa Rim Rd, SD, GA 92127

B55-7e9-7000

EXHIBIT A

PAGE | oF 2

Confidenfal and Proprielary
Pagatof2



Quotation Date:

Send Purchase Drders fo: -

All Tech services d in pmnl will peeur urx [t n
*afterhours™ services are required additional costs will apply. TriTech Sofb ¥ :

Clientis responsible for praviding Hot Standby server hasdware including OS & SOL Phnowill | Atin, K Beckwith FAX: 857997015
be responsible for installing 08 on Hot Standby server. salesadmingDiitech GO
T¥iTech will re-instalf and sorfigure two legs of Replicatton to accommodate the primary Data
Warefiouse and the client's second Date Warehouse sarver. -

Due tv budget reasons the vahost of two Data Warehouse servors wiil be processed o a

{separate sales order from this project. i Remit Payrents to;
N i - i TriTech Software Systems
Quotztion lssued by Ken Schulte B0 Box # 671392 ] ]
Confact info: 720 379 3800 j Dafas, X 75251-1392 [ {

= 3 ¥ o {r
This Quetation is valid for 50 {sixty) days and i subject to the terms of your TriTeéh System Purchase Agreement. The software lif_:snsin_g_ pmuisinf\s uf the
System Purchase Agreement between TiTech and Chent shall govern the additional TriTech software licenses purchased hereunder, Supportwill be provided in

accomance wilh the Seftware Support Agreement between TriTech and the: Cliert. The quotation informalion is proprietary and ay act be copied or reie'aseq other
Jtnan for the express ptepose of selection and purchaseficense. Any estmated sadles andlor use tax has been calculated as of the date af quotation and is ;_m\qdmi 3
a corvenience for budgetary purposes. TiTech reserves the right to adiust and colled sales and/or use lax at the actuai date of nveicing. ¥ yuururgam‘mhon is tax
exempt of pays state taxes directly, then prior fo irvaicing, your crganization must provite TriTech with 2 copy of a curvert ax exempiion certificate issued by your
state's taxdng authority for the given jurtsdiction. )

fents existing configuraion will be deemed Accepted upen defivery. TriTech software

Additional TriTech software ficerses purchased under this Sales Order for CI ¥
defion of VisiNet Mobile, or VisiNet Law RMS) will be deemed Accepted upon Ge Live.

|iicenses purchased for new TeiTech Software modufes; of Subsystems (e.g., 2

Acceptance citeria for the TiiTeeh software camponents will be the following wiless ofherwise noied in a mulualy autharized agreement or Statement of Workc
The software will operage in conformity with e TriTech issued sofware documentation: . i .
iy ForVisiNet Command, VisiNst Law RMS, VisiNet Mobile, and VisiNet Browser, documesitation wil mcluds the Uiser Guide, Admin Guide and applicable
release notes; . -
) For Standard Interfaces, documentation will be the standard Interface Requirements Documen (IR )
{8 Forcustorn aplicaions end modules, the documentation will be the Operafional Scenario Document (O
Order and no OSD wili be developed,
There is no Atceptance cfitaria for services,

S0} unless the requirements are defined i this Sales

Travel and ou-of-pocket expenses wii be invoicei as incured, at actual cost, unless specifically Remized In the quotation,
|5y signing beiow, you are indicafing that you are authorized to obligate funds fer your orgarization. 7o activate your order, check the appropriate box
thelow and, ¢ither, {i} attach a copy of this quotation fo your purthase orderwhen it is remiited to TriTech; or, (i} ifno addifional Mhnﬂﬂng paperwork is
required Tor your organization to accept and pay an invoice, sign below and fax thiss quotation fo 858-786-T(5 or Email o salesadmin@titech.com fo
mdicate your acceplance. - -

EE ~[Bixrivase Order required and atiached, reference PO —oninvoice !
T |No Purchase Order required to invbice

i
Piease check one of the fpliowing: -
LT [iagree to pay any applicable sales o

T T |iamtaxexempt Please contaci me if TriTech does nof have my current exempt information on file.

antan £ q

Cify of Planc
Client Agency/Entity Name:

Titte:

Print Name
Client Authorized Representatie

Signature
Client Authorized Representistive

EXHIBIT A
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TriTech Software Systems
E QE ? %:CH 9477 Wapics Stree{ Ste. 100
SOFTWARE SYSTEMS San Diego, CA 92121
. Phone: 858.798.7000
Fax: 858.799.7011
www fritech.com

May 10th, 2012 Sent via email

City of Plano, TX
P.O. Box 860358
Plano, TX 75086-0358

Atfention: Mrs. Suzan K. Johnson
© Re: Stratus fiServer & annual Support/Maintenance Scope
Dear Mrs. Johnson:

The City has expressed a desire to purchase a Stratus fiServer as an upgrade to the City’s
TriTech VisiCAD computer aided dispatch system. As you are aware, TriTech is an authorized
reseller of Stratus ftServer hardware and Stratus ftServer annual support and maintenance
services. TriTech has been providing Stratus’ fanlt tolerant server solutions for our clients’
_mission critical systems for several years and is certified by Stratus for server configuration and
installation. '

Based upon the specific configuration used for the VisiCAD Command dispaiching systemn,
TriTech and Stratus have developed a unique implementation and maintenance program that is
only available for Stratus ftServers and support sole sourced through TriTech. This program
- commences with the specification of the hardware, continues through the coordination of
installation services from the two organizations and culminates with the coordinated support
services provided by our respective 24x7 call centers.

As a part of this project Plano will receive Stratus's total assurance services for comprehensive
support and maintenance on the Stratns 16310 server. This support plan festures uptime
guarantee, vendor collaboration, full operating system support, 24/7 engineer response 10 a
‘critical call with minutes, around the clock root-cause problem determination and uptime
assurance software subscription. If a critical availability problem arises, management escalation
brings it to the attention of Stratus executives ensuring that the right resources are at work on the
most rapid resolution possible.

Should you have any further questions, please do not hesitate to contact me directly at
ken.schulte@iritech.com, or 720.379.3900.

Sincerely,

Ken Schulte
Client Account Manager
SHIBT D
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Plano Stratus Support

[Notes

Product Name , ‘Yearl

Annual Stratus Support (will not excesd) 11,500.0G

-
x 2
LI

-]
o
o N
|

2

C:\Documents and Settings\susanjo\Loca! Settings\Temporary Intermet Files\Content Outlook'\S3U15565\Planc 2-6 Years Stratus Support.xlsx

5/10/20123:37 PM



- Stratus Technologies
fiServer® Products
LIMITED RETURN-TO-FACTORY THARDWARE WARRANTY

This Limited Hardware Warranty (“Warraniy”) applies to the Stratus fiServer Products sold with this Warranty
Statement only if you are the original purchaser of the Products and purchased them from Stratus or an autherized
Stratus distributor or resller. Stratus. warrants that the Hardware Products will be free from defects in material and
workmanship and conform lo its specifications during the applicable Warranty Period described below.

Hardware Product . Warranty Period {Flrom date of Stratas Shipment}

*fServer Systems (Hardware Only) : 1 Year
Add-on Hardware Components 90 Days
**Pass Through Hardware Products “AS IS” from Stratus; direct Manufachurer’s wartanty if transferable

*processing modst and associated componets ordered contemporancously with and factory fustalled on the processing model

*#¢hrird party hardware is provided as a convenience to Castomers.

You must notify Stratus of any claimed defect within the appHeable ‘Warranty Period.

- You must remove and install parts designated as “Customer Replaceable Units” or “CRUS” under the remote
direction of Stratus or its Authorized Service Representative. Fora Yist of CRUs, please refer to the Stratus Website

at hittps//www.Stratus.com/go/support/ fserver/warrantvinfo.

Removal apd installation of parts designated as Field Replaceable Units or “FRUs” by anyene other than
Stratus, its antherized service representative, or by you if you have received FRU removal certification from
Straius, will void this Warranty. For a Fisting of FRUs, please refer to the Stratus Web Site at
bitp://www.stratus.com/go/services/ipb. FRU removal and installation services are available from Stratas at
its then carrent rates. FRU removal and installation certification ¢raining is available from Stratus in
accordance with its then current rafes and policies. Stratus will replace defective FRUs on-site, on a schedule
basis, during local business hours. :

Unless otherwise stated, and to the extent permitied by local law, new Tardware Products may be manufaciured using new
materials or pew and used materials equivalent to new i performance and reliability. Hardware Products may be repaired
-or replacedl () with new or previousky used products or paris equivalent to new in performance and reliability, or (&) with
equivalent products to an original product that has been discontinued.

- Stratus reserves the right, at its option, to fullill the Warranty obligations herermder either directly or through its
designee. All parts that are replaced under this Warranty become the property of Stratus, and any replacement part
teturned to you takes on the Warranty status of the replaced part. :

Returned parts and Producis may be inspected and tested and, if it is determined that the teturned part or Product is
not defective, you may be charged a restocking fee and billed for any frefght charges.

This Warranty does not apply to auy part the serial puteber of which has been altered or removed ox any part that
bas been damaged or rendered defective as a result of (1) its use with equipment or software not furnished by
Stratus, or (2) the use of parts not manufactured or sold by Siratus or its authorized representatives, or {3)
modification or alteration without Stratus’ prior writien approval, or (4) accident, neglect, misuse, abuse or other
external cause, or {35) exposire ta conditions outsids the range of environmental, power and operating specifications
stated in the user documentation that shipped with the Product.

Warranty Support

+ou must first contact Stratus, or the party from which you purchased your Stratus Product if other than Stratus, for
return instmctions prior to returning any defective part. You may also obtain retumn instructions or other Warranty
information by contacting youwr local Stratus sales cffice, the Status Web site  at
http-/farww. stratus.com/go/support/fiserver/warrantyreplace or your jocal authorized Stratus service representative.
Returned parts may be Tefused if you do net first obizin refurn instruetions or if you fail to follow the return
instructions provided to you. You are respansible for all shipping charges for returned parts. Stratus’ sole
obligation and your exchusive remedy under this Warranty will be, at Stratus’ option, to repair or replace any parts

8505 fiServer Hardware Warranty {1 Year RTF) [US US EN] [31 MAY 201 11 %IBIT C
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that are defective and returned by you within the applicable Warranty Period to the location designated by Strafus oT
the authorized Stratus distributor or reseller from which you purchased the Product. Stratus will use commerciaily
reasonable efforts to ship a repaired or replacement part to,you as §000 25 practicable: These ave your exclusive
remedies for defective Products. ' :

STRATUS IS NOT RESPONSIBLE FOR DAMAGE TO OR LOSS OF ANY PROGRAMS, DATA, OR REMOVABLE
STORAGE MEDIA. STRATUS IS NOT RESPONSIBLE FOR THE RESTORATION OR REINSTALLATION GF
ANY PROGRAMS OR DATA OTHER THAN SOFTWARE INSTALLED BY STRATUS WHEN THE PRODUCT IS
MANUFACTURED. : .

Before returning any nnit Tor service, be sure to back up data and remove any confidential, proprictary, or personal
information.

Warranty Disclaimer And Limitation of Liability:

Except as expressly set forth in this Warranty, neither Stratus, its affiliates, subsidiaries mor iis or their
suppHers make any ofher warrantics, express or implied, including any implied warranties of
mérchantability and fitness for a particular purpose. Stratas, its affiliates, subsidiaries and its and their
suppliers expressly disclaim all warranties not stated in this Warranty Statement. Any implied warranties
that may be imposed by law are limited to the terms of this Warranty Stafement.

Except for damages or losses related to death or bodily injury, in ne event will Stratus, its affiliates,
subsidiaries or its or their suppliers, be Liable for any special, indirect, punitive, incidental or consequential
damages or losses (including without limitation loss of use, data, profit, savings or business), whatever the
basis of the claim or action (such as breach of warranty, condition, contract, infringement angd tort, inclnding
strict liability and negligence, or otber legal theory) even if advised of the possibility of such damages or if
such possibility was reasomably foresceable. To the maximum extent permitted by law, the Jiability of
Stratus, its affiliates, subsidiaries and its and their sappliers for damages ox losses for any cause whatsocver,
and regardless of the basis of the claim or action will be Iimited to the amount you actually paid for the
specific Product that caused the damages or losses. '

IMPORTANT NOTICE: Some states/jurisdictions do not allow the exclusion or limitation of impiied
warranties or the exchusion or limitation of special, indirect, puritive, incidental or comsequential damages.
Consequently, such exclusions or iimitations may poi apply to you. This warranty gives you specific legal
rights, and you may also have other rights that vary from stafe/jurisdiction to state/jarisdiction. ’

Pass-through Hardware Products: . :
Pass-through Hardware Products are provided « 4§ I8 but may be subject to wamanties pr(;vided direcfly to you by
their respective non-Strafus manufacturers or suppliers. For more information, contact your jocal Stratus sales
office, the Stratus Web site at htt://www.stratus.com/go/ support/fiserver/warrantyinfo or your local authorized
Stratus service representative.

Import and Export:

You acknowledge that the Products contain components, software and of teclnology that are of U.S. erigin and are
subject to U.S. Export Administration, international and national import and export control laws and regulations,
including end-user, end-use and destination resirictions issued by the U.S. and other governments {“Import aod
Txport Cortrols™). You agree that you shall not export, import, directly or indircetly, re-export, divert, or transfer
the Product or any materials, ifems or technology relating to Stratus’ or its licensors® business or related technical
data or any direct product thereof to any destination, company or person of for any end use that is restricted or
‘prohibited by the Import and Export Controls. ’

Governing Law:

This Warranty is governed by and shall be consirued in accordance with fhe laws of the Commonwealth of
Massachusetts and the United States of America, excluding the condlicts of law principies thereof. The United
. Nations Convention on the International Sale of Goods shall not apply to this Warranty or the Products.

8505 fiServer Hardware Warranty {1 Year RTF) [US US ENJ [31 MAY 201%] EXHIBIT Q
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1.0

INSURANCE REQUIREMENTS

(General Provisions

1.1

12

1.3

1.4

1.5

L.6

The Contractor shall obtain and maintain the minimum insurance coverage set
forth in this section.' By requiring such minimum insurance, City shall not be
deemed or construed to have assessed the risk that may or may not be applicable
to the Contractor. The Contractor shall assess its own risks and if it deems
appropriate and/or prudent, maintain higher Emits and/or broader coverage. The
Contractor is not relieved of any liability or other obligation assumed or pursuant
to the Contract by reason of its failure to obtain or maintain insurance in sufficient
amounts, duration, or types. The insurance requirements listed below do not
replace any warranty or surety (performance, payment, of maintenance) bonds if
required by preceding or subsequent sections of this contract.

Contractor shall cause each subcontractor employed by Contractor to purchase
and maintain insurance of the type specified herein or cover such subcontractors
under its insurance coverage.

The Contracior agrees that the insurance requirements specified in this section do
not reduce the liability Contractor has assumed in any indemnification/hold
harmless section of this contract,

City reserves the right to approve the security of the insurance coverage provided
pursuant to this section by insurers including ferms, conditions and the Certificate
of Insurance. Failure of the Contractor to fully comply with requirements of this
section during the term of the contract will be considered a material breach of
contract and will be cause for immediate termination of the contract at the option
of City. - - :

Insurance coverage required by this section shall:

151 Beona primary basis, non-contributory with any other insurance coverage '

and/or self-insurance cartied by City
1.52 Be with an insurer possessing an A-ViL. A. M. Best Rating

Sabcontracter Insurance. If the contractor utilizes the services of anotber
company or subcontractor, affiliate or non-affiliate, in order to fulfill the
requirements covered under this Agreement, then those other companies or
subcontractors must comply with the insurance provisions within this Agreement.

EXHIBIT, : b Page 1of 4
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2.0

Minimum Insurance Coverage & Limits

2.1

2.2

Commercial General Liability. Contractor shall maintain cominercial general
liability and, if necessary commercial uinbrella insurance as specified below.

211 Commercial general liability insurance shall be written on- an ISO
occurrence form CG 00 01 (or a substitute form providing equivalent
coverage) and shall cover liability arising from premises, operations,
independent contractors, product-corpleted operations, personal and
advertising injury and liability assumed under an insured ~contract
(including the tort liability of another assumed in a business confract).

2.1.2 City, the City Council and its members, the City’s agents, officers,
directors and employees shall be included as an additional insured under
the commercial general liability using SO additional insured
endorsement CG 20 10 and CG 20 37 or their equivalent, including
coverage for City with respect to liability arising out of the completed .
operations of Contractor.

2.1.3 Limits of Insurance

2.1.31 $1,000,000 Per Occurrence

2132 $1,000,000 Personal/Advertising Injury

2.13.3 $2.000,000 General Aggregate

2134 $2.,000,000 Products/Completed Operations Aggregate

Commercial Automobile Liability. Contractor shall maintain business
automobile liability insurance and, if necessary, commercial umbrella liability
insurance with a limit of not less than $1,000,000 each accident.

2.2.1 Such autormobile liability insurance shall cover liability arising out of any
auto (including owned, hired, and non-owned antomobiles).

2727 Commercial automobile coverage shall be written on ISO form CA 00 01,
CA 00 05, CA 00 12, CA 00 20, or a substitute form providing equivalent
liability coverage. If necessary, the policy shall be endorsed to provide
contractual liability coverage equivalent to the provided in ISO form CA.
00 61.

723 Contractor waives all rights against City and its agents, officers, directors
and employees for recovery by the commercial aufomobile liability or
commercial tmbrella lability insurance obtained by Contracter pursuant
to this section or under any applicable automobile physical damage
coverage.

EXHIBIT D Page 2 of 4
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2.3

3.0

Workers’ Compensation & FEmployer Liability. Contractor shall maintain
workers’ compensation insurance in amounis required by appropriate state statute.
The employers liability limit and, if necessary, commercial umbrella coverage
shall not be less than $1,000,000 each accident for bodily injury by accident or
$1,000,000 each employee for bodily injury by disease.

231 Contractor waives all rights against City, the City Council and its
members, the City’s agents, officers, directors and employees for recovery
of damages under contractor’s workers’ compensation and employers
liability or commercial umbrella liability insurance. Contractor must cause
a waiver of subrogation to be effected under its workers® compensation
coverage using endorsement WC 00 03 13.

Evidence of Insurance

31

3.2

3.3

34

3.5

Prior to commencement of work, and thereafter upon renewal or replacement of
coverage required by this section, Contractor shall furnish City a certificate(s) of
insurance, including for subcontractors cited in Section 1.6, executed by a duly
authorized representative of each insurer, showing compliance with this section.
Contracter shall furnish copies of all endorsement to insurance policies as
required by each section herein to the City.

Failure of City to demand such certificate(s) or other evidence of full compliance
with these insurancé requirements or failure of City to identify a deficiency from
evidence that is provided shall not be construed as a waiver of Contractor’s
obligation to maintain such insurance.

City shall have the right, but not the obligation, of prohibiting Contractor or any
subcontractor from entering the project site until such certificates or other
evidence that insurance has been placed in complete compliance with these
requirements is received and approved by the City.

Failure to maintain required insurance may result in termination of this contract at
sole option of the City.

The Contractor shall furnish a Certificate of Insurance (COT) evidencing

insurance coverage required by this section fen (1 0) business days preceding

commencement of contracted service(s). The COI shall:

3.5.1 List each insurers’ NAIC Number or FEIN

359 List contract mumber, project mame/number, name of event, location
(building name, building address, efc.), date(s) of event or service being
performed _

353 State insurance is on a primary basis and non-contributory with any
insurancefor self-insurance carried by City

3.5.4 Specifically list reference to all endorsements required herein

EXHIBIT b Page 3 of 4
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355 List the specific number of days cancellation provided pursuant to policy
language for notice of cancellation on certificate

3.5.7 List City of Plano, Risk Management Division, 7501 A Independence
Parkway, Plano, Texas, 75025 in the Certificate Holder Section

EXH]BH— D Pa,ge 4 of 4
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ACORD
u,

CERTIFICATE OF LIABILITY INSURANCE

DATE {(MMIDDSYYYY}

04/1672012 14:16

PRODUCER  Barney & Barmey L1.C THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
- ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
CA Insumance Lie: CC3950 HOLDER. THIS GERTIFICATE DOES NOT AMEND, EXTEND OR
9171 Towne Centre Drive, Svile 500 ALTER THE COVERAGE AFFORDED BY THE ?OLICIES BELOW.
San Diego, CA 92122
§58-457-3414 INSURERS AFFORDING COVERAGE NAIC #
INSURED o INSuRER A: OneBeacon America Insuraice Company 20621
TT Holdings 1, Inc. Nsurer B United National Insurance Compary 13064
Bt Al (See Attached) IRSURER ©: '
9860 Mesa Rim Road INSURER Dx
Sen Diego, CA 92121
| INSURER E: __
COVERAGES

THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN [SSUED TO THE NSURE
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACY OR OTHER DOCL
MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN |
POLIGIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REQUCED BY PAID CLAIMS.

1 NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
MENT WITH RESPECT TO WHICH THiS CERTIFICATE MAY BE ISSUED OR
S SURJECT TQ ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

A ; EEFEG FOLICY EXPIRATION
TR INSRD| . TYPEOF MSURANGE POLICY NUMBER A o | DAY IMMCOATYAN LINITS
GENERAL LIABILITY EACH OCCURRENGE E: 1,000,000
—= , AWAGE 70 RENTED 3
B % | COMMERCIAL GEMERAL LIABLLITY CBLO7351953 5/102011 5/1/2012 Pl Y IQ0,0GO
X " | cramMs maDe OCCUR MED EXP (Any oneperson) | 8§ EACLUDED
% { $3,000 Deductible PERSONAL ADVINJURY | § 1,000,000
. GENERAL AGGREGATE % 2,000,000
CENL AGGREGATE LIKIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
POLIGY e Lo
| AUTGMOBILE LIABILITY GOMBINED SINGLE LINTT
X | anr auto {Ea accident) ¥ 1:00(_),000
A | { ALL OWNED AUTOS TF1i012532 5172011 5142012 BODLY INJURY s
SCHEDULED AUTOS {Per person)
HIRED ALFOS BOGHLY NJURY s
NON-OWNED ALITOS {Per acilent)
- PROFERTY DAMAGE :
{Per accident)
 GARAGE LIABILITY AUFTO ONLY - EAAGCIIENT | $
ANY AUTO omea Ay ERACCS
AUTO ONLY: acce|s
EXGESS / UMBRELLA LIABILITY EACH OCCURRENCE $
1 accur CLAIMS MADE AGGREGATE $
i &
DEDUCTIRLE $
RETENTION ___§ $
WORKERS GOMPENSATIGN % | CSTATE oI
A | AND EMPLOYERS' LIABILITY Yin 406037181 57172011 512012 1 TORY UM‘WJ ER
ANY PROPRIETOR/PARTNEREXECUTRVE £.1_ EACH AUCIDENT 3 1,000,000
OFFICERMEMBER EXCLUDED? :
(Mandatory In NH) .1 DISEASE - EA EMPLOYEH § 1,000,000
. desciibe und 2
B OVISIONS below E 1. DISEASE - POUGY LIMIT | § 1,009,000
OTHER !

Bid No. 20i2-182-B

General Liability coverage is primary and non-contributory.

DESCRIFTION GF DPERATIONS / | OCATIONS [ VEHICLES | EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL FROVISIONS
*10 DAYS NOTICE OF CANCELLATION FOR NON-PATMENT OF PREMIUM.

CERTIFICATE HOLDER

CANCELLATION

P.O. Box 860358
i Plano, TX 75086-0358

City of Plano - Purchasing Division

Atin: Sharron Masoﬁ — Sr. Buyer

30 *

SHOLL D ARY OF THE ABOVE DESCRIBED POLICIES BE GANCELLEDBEFORE THE EXPIRATION
DATE THEREQE, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 50 SRALL
IMPOSEE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, TS Am OR
REPRESENTATIVES,

DAYS WRITTEN

AUTHORIZED REPRESENTATIVE

Jennifer Myers

ACORD 25 (2009/01} ofignt # 45335
Subject:

Mst # 18375

The ACORD name and Jogo are registered marks of ACORD EXHIBIT

Cert# 439763

© 1088-2009 ACORD CORPORATION, All rights reserved.

D
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Insured: TT Holdings I, Inc. Master # 18375 Cert # 439783

Attachment Page

Named Insured Scheduleld

0 .
Tritech Holdings, inc., A Delaware CorporationC
Tritech Software Systems, a California Corporation3
Information Management Corporation(

Ortivus, Inc.[]

Tritech Emergency Medical Systems Canada ULCO
Tritech Emergency Medical Systems, Inc.0)

TriTech Delaware, LLCO

Vision Enterprises, inc.O

VisionAlR, Inc.0

Vision Acguistion, Inc.

EXHIBIT D
page__ G oF 9




IMPORTANT

I¥ the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. A statement

on this certificate does nof confer righis to the certificate holder in ieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain polices may
require an endorsement. A statement on fhis cerlificate does not confer rights fo the ceriificate

holder in lieu of such endorsement(s)

CASCLAIMER

This Certificate of insurance doas not constiute a contract between the Issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negaﬁveiy amend,

extend or alter the coverage afiorded by the polficies listed thereon.
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INSURED; TT Holdings |, Inc. POLICY # OCBL0O751953
COMPANY: United National [nsurance Company POLICY PERIOD: 5/1/2011 TO 5/ 2012
EFFECTIVE DATE: 05/01/72011
COMMERCHAL GEMERAL LIARILITY
' - EE2e 330704

THS ENDORSEMENT CHANGES THE POLICY. PLEASE READ 1T CAREFULLY.
ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS —~ AUT OMATIC STATUS WHEN
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU
This endorsamant motifies Insurarcs providad Urder the following: '

COMMERCIAL GENERAL LIABILTY COVERAGE PART

5. Seddion [ = Who I3 An '.Ettsum& Iz amendstd 1o . With respsct to the insuence afforded ta tese

Intfude as an addiional ingured any person of of- additional insureds, the following addijonet exciu-

canization: for whom you are performing opera- glons apy:

ﬁcm mg'f;dv%u and sueh persott or organtzation This insurance does not apply g

ave agn writing in & confract ef agreeme o, e "

that stch pereon of organizafion be added asan b '%gﬂ? évnﬁ‘mrg p’fg“?en‘f darfsgge gzﬁ"pisag‘al

additional insured on your policy. Such person or and adveriising Injury”  arising &

organization fs an addifonat Insured only with re- rendering of, o the fafure 1o render, any
. . \ S fessiomel  archiiechursl, engineering  of

spect to fiabily for “bodlly Injury”, “propesty dar- professione wHE,

age® or "personal and advertising injuey” caused, i surveying setvices, inchuding: :

wiiole or in pat, by: ' ‘ a. The prapating, __apprc;\_iing, or fafling te_ pre-

1. Your acts or omissions; of gg:mﬁ& a‘ggp’;‘;‘;; "m@‘sé?gh”fpﬂg'& md"*”gﬁ:

2. The acts or omissions of Hose arting on your change oiders or éraw!ngs’ and spacifica-

hahatf; thons; ar ' :

i the perfonmance of your ongolng operations for %, Supervisoty, - Inspect rohtastral o

the addltional insured. g@ne%'@ﬁﬁﬁ%_m ° o

A person's or organization’s status as an addh 2. *Badiy infury" or “property damags” ocouning

tionat Insured under this sndorsement ends when after

your operations for that edditional insurad are a Al work Including materials, parts er

complesed. ) d
squiprent fumished in connettion with
such work, on the project {other than ser~
vice, mafierEnce of fepairs) 1o be per-
formed by of on behalf of the addiional in-
sured(s) a the focation of the covered
oparations hes been compied; or

. That portion of “your wotk™ out of which tha

Irdury or damnage arises has been put 1o fis
intereded use by any person or organization
other ther another comtractor < suboon-
tractor angaged in perfarming operations
for a principal as a part of the same project.

BHBT D
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INSURED: T7T Holdings 1, Inc. _
COMPANY: OneBeacon America Insurance Company POLICY PERIOD: 5[1)’20?1 TO 5M2012
POLICY # 408037181 EFFECTIVE DATE: 05/01/2011

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY'

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies orly to the Insurance provided by the poficy because Texas is shown in ftern 3.A. of the
information Page.

We have the right fo recover our payments from anyonz liable for an injury covered by this policy, We will not
enforce our right against the person or organization named in the Scheduls, but this waiver applies only with
respect to bodily injury arising out of the operations dessribed in the Schedule where you are required by a wiritten
contract to ohiain this walver from us.

This endorsement shall not operate directly or indirectly to benefit anyons not named in the Schedute,

The premiurm for this endorsement is shown in the Schedule.
Scheduie

1. { ] Spedfic Waiver
Name of person or organization

¥y Blankei Walver
Any person or organization for whom the Named Insured has agreed by written contract 1o furnish this

waiver. BLANKET
2. Operations:

3., Prersium
The premium charge for this endorsernent shall be _o. 0 percent of fhe premium developed on payroll in
conneciion with work performed for the above person(s) or organization(s) arsing out of the aperations
descrbed.

4. Advance Premium

This endarsement changes the policy to which it is attached and Is effective on the date isgued unless ollierwise stated.
{The information belfow is required only when this endorsement is issued subsequent 1o preparation of the policw.}

Countarsigned By

EXHIBIT D
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AFFIDAVIT OF NO PROHIBITED INTEREST

I, the undersigned declare that | am authorized to make this statement on behalf of TT
HOLDINGS 1, INC., D/B/A TRITECH SOFTWARE SYSTEMS, a California corporation, and |
have made a reasonable inquiry and, to the best of my knowledge, no person or officer of TT
HOLDINGS I, INC., D/B/A TRITECH SOFTWARE SYSTEMS, is employed by the City of Plano
or is an elected or appointed official of the City of Plano within the restrictions of the Plano City

Charter.
1 am aware that Section 11.02 of the City Charfer states:

“No officer or employee of the city shall have a financial interest, direct or
indirect, in any contract with the city, nor shail be financially interested, directly or
indirectly, in the sale to the city of any land, or righls or interest in any land,
materials, supplies or service. The above provision shall not apply where the
interest is represented by ownership of stock in a corporation involved, provided
such stock ownership amounts to less than one (1) per cent of the corporation
stock. Any viclation of this section shall constitute malfeasance in office, and any
officer or employee of the city found guilty thereof shall thereby forfeit his office or
position. Any violation of this section with the knowledge, express or implied, of
the persons or corporation contracting with the city shall render the contract
voidable by the city manager or the city council.”

I further understand and acknowledge that a violation of Section 11.02 of the City Charter
at anytime during the term of this contract will render the contract voidable by the City.

TT HOLDINGS |1, INC., D/B/A TRITECH SOFTWARE

SYSTEMS
74 e A

Signature

By:

Blake E Clark
Print N&lnef Financial Officer

Title
. I.q 2, 2ot
Date

STATE OF § X

A

is day of

COUNTY OF §

SUBSCRIBED AND SWORN TO before

2012,

Notary Pubiic, State of

sxHBT - ©
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Jurat

State of California

Subscribed and sworn to {or atfirmed) before me on this _26th day of July ,

2012 by Blake Clark

proved to me on the basis of satisfactory evidence to be the person(s) who appeared before me.

Signature

(Notary seal)

SHAWNA M. JONES

Commission No. 1937466 §
NOTARY PUBLIC-CALIFORNIA

SAN DIEGO COUNTY n

My Comm. Expires MAY 21, 2015

OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

Affidavit of No Prohibited Interest
{Title or description of attached document)

(Titke or description of attached document continued}
Number of Pages 12 Document Date 7/27/12
Re: Contract b/t Plano, TX and TriTech

(Additional information)

INSTRUCTIONS FOR COMPLETING THIS FORM

The wording of all Jurats completed in California after January 1. 2008 must
be in the form as set forth within this Jurat. There are no exceptions. If a Jurat
to be completed does not follow this form, the notary must correct the
verbiage by using a furat stamp containing the corrvect wording or attaching a
separate jural form such as this one which does coniain proper wording. In
addition, the notary must require an oath or affirmation from the document
signer regarding the truthfilness of the conients of the document. The
document must be signed AFTER the oath or affirmation. If the document was
previously signed, it must be re-signed in front of the notary public during the
jurat process.

State and County information must be the State and County where the
document signer(s) personally appeared before the notary public.
Date of notarization must be the date that the signer(s) personally appeared
which must also be the same date the jurat process is completed.
Print the name(s) of document signer(s) who personally appear at the time of
nofarization,
Signature of the notary public must match the signature on file with the office
of the county clerk.
The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a differeat jurat form.

%  Additional information is not required but could help to ensure this

jurat is not misused or attached to a different document.

% Indicate title or type of attached document, number of pages and date.

Securely attach this document to the signed document

2008 Version CAPA v1.9.07 800-873-9865 www.NotaryClasses.com




EXHIBIT £ TO CONTRACT BETWEEN SITY OF PLAND AND TRITECH SOFTWARE SYSTEMS FOR
PURCHASE OF STRATUS FTB300 (TRITECH QUOTE 2585K8-02)

IRE221414

STRATUS TECHOLOGIES fiServer” SOFTWARE END-USER LICENSE AGREEMENT

THIS END-USER LICENSE AGREEMENT (“EULA") CONSTITUTES THE LEGAL AGREEMENT BETWEEN THE
LICENSEE (“YOU”) AND STRATUS TECHNQLOGIES IRELAND LIMITED {*STRATUS"} FOR THE STRATUSY
ftServer” SOFTWARE PROBUCTS, CERTAIN THIRD PARTY SOFTWARE PRODUCTS* AND RELATED MEDIA,
MATERIALS AND DOCUMENTATION (“PRODUCTS™. BY INSTALLING THE PRODUCT OR RETAINING IT
FOR MORE THAN TEN (10) DAYS, YOU AGREE TO BE BOUND BY THIS EULA. 1F ¥YOU DO NOT AGREE
WITH THESE TERMS AND CONDITIONS, YOU MUST NOT USE THE PRODUCTS AND YOU MUST RETURN
THE UNUSED PRODUCTS WITHIN TEN (10) CALENDAR DAYS OF RECEIPT FOR A FULL REFUND OF ANY
PAID PRODUCT USE FEES. CONTACT YOUR PRODUCTS SUPPLIER OR VENDOR FOR RETURN
INSTRUCTIONS. IF YOU RECEIVED THE PRODUCTS DIRECTLY FROM STRATUS, REFER TO THE STRATUS
WEB SITE AT “wwwstratuscom” OR CONTACT YOUR LOCAL STRATUS SALES OFFICE FOR RETURN
INSTRUCTIONS. IF STRATUS PROVIDES YOU WITH AN UPDATE TO ANY PRODUCT FURNISHED UNDER
THIS EULA, YOU AGREE TQ DESTROY THE PREVIOUS VERSION PRODUCT WITHIN A REASONABLE TIME
AND USE ONLY THE PRODUCT'S UPBATED VERSION,

THE PERSON ENTERING INTO THIS EULA REPRESENTS AND WARRANTS THAT HE IS AUTHORIZED TO
ENTER INTO A BINDING AGREEMENT ON BEHALF OF HIS EMPLOYER AS THE LICENSEE,

*This EULA applies to the Stratus Seftware Preducts and any third party software programs (such as EMC software
products) that are supplied by Stratus or its rescliers but that are not packaged with a separate end-user license
agreement (the Stratus Software Prodects and such third party software programs collectively hereingfier referred to as

the “Products™).

1 Software License, Except for the limited use right set forth in this Seetion I, Stratus and its licensors (“Licensors™)
shall own alf right, titie and interest in and to the Producis and any copies of the Products. The Products are Heensed,
not sold. Any updates, supplements, corrections or bug fixes for the Products will be governed by the terms of this

EULA.

1.1 You dcknowledge that you have only 2 non-exclusive and limited right to use the object code version of the Products
on & single fi:Server system and the applicable peripheral devices (including without limitation storage equipment}
sold to you by Stratus or its asthorized diswributer or reseller {collectively, the “System™) in accordance with this
EULA. You may make a single copy of the Products in object code form for archival or backup purposes. You may
ot temove ot obscure any proprietary rights notice, Restricted Rights legend (es defined in section 1.4 below) or
other notice {collectively, “Notices™ included with the Products. You must inciude all Notices on all copies of the
Products. You may hot reverse engineer, decompile or disassemble the Products or attempt (0 gain access to the
source code for the Products, except and cnly to the extent that it is expressly permitted by applicable taw, and, fo the
extent applicable law permits contraciual waiver of such right, you heréby waive your rights fo de sc.

1.2 Provided you have nat breachad ary of your duties or obligations under this EULA, you may permanently transfer the
Products and all rights under this EULA only as part of a one-time sale or transfer of the System on which the
Products are installed and only to a transferee who agrees 1o be bound by afl of the terms and conditions set forth in
this EULA. Upon such transfer, you agree that you will (1} transfer all of the Products with the System, (2} retain no
copies of the Products, and (3) assign a1l rights and delegate all obligations under this EULA 1o your wansferee. You
will not otherwise transfer or assign the Products or this EULA and/or any rights or obligations hereunder without the

prior written consent of Stratus.

1.3 Without prejudice t any other rights, Stratus has the right to terminate this EULA and refuse 1o ship any Produsts if
you fail to pay any relevant license fees or other charges. Your rights under this EULA will autormatically terminate if
you breach any of your material obligations under this EULA. Upon any termination of this EULA, you will return to
Stratus oF its designee, or if instructed by Stratus to do so, destroy all copies of the Products promptly after such

termination,

1.4 The Products include commercial computer software that has been developed entirely at private expense and is
regularly vsed for non-governmental purposes and heemsed to the public.  All software provided to the U.S.
Government is provided with "Restricted Rights” as provided in FAR, 48 CFR 52.227-14 (JUNE 1587} or DFAR 48
CFR 252.227-7013 {OCT 1988), as applicable. All rights not expressly granted are reserved.

z Confidentiality. You acknowledse that the Products embedy trade secrets and propriefary information and materials of
Stratus and it Licensors (“Confidential Information™). You agree not w disclose such Confidential Information to any
third party. Without limiting the foregoing, you agree to ireat the Confidentizl Information with at least the sume
degree of care with which you freat your own confidential information of like importance, but n no event will you
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EXHIBT FTO CONTRACT BETWEEN CITY OF PLANC AND TRITECE S0FTAY
PURCHASE OF STRATUS FTES00 (TRITECH QUOTE 2885K8-02)

treat such Confidential Tnformation with less than reasonable care. Notwithstanding the above, you will have no
liability with regard to any Confidential information that (1) was in the public domain at the time it was disclosed or
has entered the public domain through no fault of you, (2} was known fo you, without restriction, at the time of
disclasare, (3) was independently developed by you without any usc of or reference to the Confidential Information,
or (4) is disclosed pursvant to a valid order or requirement of a court, administrative agency, or ofher governmental
body, provided that you promptly furnish to Stratus notice of such reguirement or order enabling Stratus and is
Licensors to seek a protective order or otherwise provant or restiict such disclosure.

infringement Indemuity,

Stratus will defend any claim brought against you alleging that the Products infringe a patent or copyright in your

jurisdiction, and will indemnify you against all damages and costs finally awarded against you provided that Stratus is

notified promptly in writing of the claim and given full authority, information and assistance for the defense and/or
settlement of soch claim, which defense and/or settlement will be under the sole control of Stratus. 1f a claim has
occurred, or in Stratug’ opinion is likely to accur, you agree o permit Strates, at its sole option and expense, o {1}
procure for you the right to continue using the Products, or {2) 1o replace or modify the Products so that they are non-
infringing. If in Stratus” sole judgment neither of the foregoing alternafives is commercially practicble, Stratus may
terminate this license, remove the Products and refund fo you the product use fees as depreciated or amortized by an
equal anmual amount over the lifetime of the Products taking into account generally acoepted accoumting practices.

Neither Stratus, nor its affiliates, subsidiaries not the Licensors will have any liability for any claim based upon or
arising out of (1) the combination, operation or use of the Products with {a) any Micresoft or other third party
software programs, (b) any equipmwent, devices or software not supplied by Stratus, or (2) the aiteration or
modification of any Froducts, To the full extent permitted by law, this seciion states the entire liability of
Stratus, its affiliates, subsidiaries and the Licensors and your sole remedy with respect to any claim of

mfringement.

Limited Warcanty,

Stratus warrants that the media containing each Product will be free frum defects in material and workmanship for
thirty {30) days from the date of roceipt. Stratus® sole liahility and your exclusive remedy for such defective Product
megia will be to replace the defective media fres of charge. You may obtain information for reporting warranty
defects from your Products supplier or vendor or from the Stratus web site at “www.stratus.com™.

Stratus does not Tepresent or warrant that the Products will operate without interruption or will be error free.  This
warranty deoes not apply to defects attributable to (1) modification or alteration of the Products made without the priot
writteni approval of Stratus, (2} accident, neglect, misuse or abuse, or (3).exposure to conditions outside the range of
the environmental, power and operating specifications provided by Stratus,

Disclaimer And Limitation of Liability:

Except as expressly sct forth in this EULA, neither Stratus, its affiliates, subsidiarics ner the Licensors make
any other warranties, express or implied, including any fmplied warranties of merchantability and fitness for a
particalar purpose. Stratus, its affiliates, subsidiaries and the Licensors expressly disclaim all warranties not
stafed in this EULA. Any implied warranties that may be imposed by law are limited to the terms contained in

ihis EULA to the maximum extent permitied by law.

Except for damages or losses relafed to death or bodily injury, in no event will Stratus, its affiliates,
subsidiaries or the Licensors, be liable for any special, indirect, punitive, incidental or conseguential damages
or losses (inclnding without fimitation Joss of use, data, profit, savings or business), whatever the basis of the
claim or action {such as breach of warranty, condition, contract, infringement and tort, including strict liability
and negligence, or other legal theory) even if advised of the possibility of such damages or if such possibility
was reasonably foreseeable. Te the maximum extent permitted by law, the liability of Stratus, #ty affiliates,
subsidiaries and the Licensors for damages or lesses for any cause whatsoever, and regardless of the basis of
the claim or action will be limited to the amount you actually paid for the specific Product that caused the
damages or losses. Because some §tates or countries do not allow a limitation on the duration of an implied warranty
or the exclusion of incidental or consequential damages, the above limitations and/or exclusions may not apply to you.

Impori / Export. You acknowledge that the Producls are of U.S. origin and are subject to U.S: Export
Administration, international and national import and export control laws and regulations, including end-user, end-use
and destination restrictions jssued by the U.8. and other governments (“lmport and Export Controls™). You agree that
you will not export, import, directly or indirectly, re-export, divert, or transfer the Product or, any materials, ftems or
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EXHIRIT E TO CONTRACT BETWEEN CITY OF PLAND AND TRITECH SOFTWARE SYSTEME FOR
PURCHASE OF STRATUS FT8300 (TRITECH GUOTE 2885K5-03)

technology relating ta Stratus’ or the Licensors” business or related technical data or any direct preduct thereof (o any
destination, company or person restricted or prohibited by the Import and Export Contrals.
7 General Terms and Conditions,

7 This EULA constitales the entire agreement belween you and Stratus with respect to the subject matter hereof and
supersedes ail previous and confemporaneous written and oral representations, proposals, negotfations and
communications, inchuding, without limitation, the terms and conditions of any purchase order, You acknowledge that
the ierms and conditions of this FULA are intended to inure to the benefit of Swatus” affiliates, subsidiaries and the
Licensors as third party beneficiaries of the EULA, any and all of which will be entitfed to invoke such terms and
conditions on their behalf and enforce such terms and conditions against you. You further acknowledge that Stratus®
affiliates, subsidiaries and the Licensors accept their thiird party beneficiary rights and that such rights will be deemed

irrevocable.

7.2 ‘Stratus may assign this EULA er any of the rights or obligations hereunder, and any causes of action arisifig
hereunder, to any third party withoul necessity or obligation of notice to you. The waiver or failure of either panty t©o
exercise in any respect any right provided for herein will not be deemed & watver of any further right herennder. The
invalidity or unenforoeability of any provision of this EULA will aot affect the validity or enforceability of any other
provision, the remaining provisions being deemed to continue fn full foroe and effect.

7.3 Steatus will not be resporisible For any failure to perform its sbligations under this EULA due to eircumstanees beyond
its reasonable control, including without Hmitation acts of God, war, riot, terrorisim, embargoes, acts of ehvil or
military authorities, fire, flood or accidents. You agree that Stratus will be entitled to alf lagal and equitable remedies
atherivise available (o it to protect the intelfectual property, proprietary rights and Confidential Information of itself and
its Licensors, including, without limitation, the right to seek and obtain injunctive relief and enforce the same against you
without the necessity of having to post bond or other such guarantee.

7.4 Sections 1.1. 1.3, 1.4, 2, 3.2, 5, 6, and 7 will survive any termination of this EULA, Except and only to the extent
prohibited by applicable law, this EULA will in all respects, be governed by and construed and enforced in
accordance with the laws of the Commonwealth of Massachusetts and the Upited States of America, excluding the
choice of law piinciples thereof. The United Nations Convention on the Iniernational Sale of Goods will not apply 1o
this EULA or the Products. You consent to the jurisdiction and venue of the state and federal courts in and for Soffolk
County, Massachusetrs, U.S.A, for the resolution of any dispute arising under or related {0 this EULA or the Products;
provided, however, that Stratus, its affiliate, subsidiaries and the Licensors may imitiate legal action in any court with
Jurisdiction over you for the enforcement of this CULA

Stratus Technologies acknowledges and agrees that this EULA has been made part of the Contract between the City
of Plano, TX and TriTech Software Systems. As a result thereof, Stratus Technologies acknowledges, for purposes of

this EULA, it has become a third party to such Contract specifically for acknowledging its obligation to defend the City of
Plano against any third party claims as addressed in paragraph 3 above.

LICENSEE:

City of Plano Stratus Technologies Ireland, Ltd
Kt Qze@éé’u LT

Signature Signature /

/4517'"& LELA f7; /F/:;CMC?’; erz,fmc‘e*/é/’ .

Printed Name and Titie

Ausr 20, AGf~

Date

Printed Name and Title

Date
In the event of a third party claim for patent or copyright infringement, Licensee shall contact Strafus in writing
at the following address:
Stratus Technologies

U.S. Operations

111 Powdermill Road
Maynard, MA 01754-3409
Telephone: 1-978-461-700

s066us .doe
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