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CAPTION 

A Resolution of the City Council of the City of Plano, Texas, ratifying an expenditure for the maintenance and 
support of Naviline Software Products provided by SunGard Public Sector, Inc., the sole source provider of 
Naviline Software Products in an amount not to exceed $138,490.00; authorizing its execution by the City 
Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13; 2013-
14; 2014-15 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 2,795,189 270,614 3,065,803

Encumbered/Expended Amount 0 0 0    0

This Item 0 -126,061 -270,614 -396,675

BALANCE    0 2,669,128    0 2,669,128

FUND(S): TEHCNOLOGY SERVICES FUND 

COMMENTS: Funds are included in the 2012-13 Technology Services budget for this maintenance agreement. 
This item approves 2012-13 SunGard Public Sector, Inc. software maintenance in the amount of $126,061; 
2013-14 maintenance not to exceed $132,124; and 2014-15 maintenance not to exceed $138,490; and will be 
made within approved budget appropriations in each of the years. The remaining 2012-13 balance will be used 
throughout the year for other maintenance agreements.  

STRATEGIC PLAN GOAL:  Maintenance agreements relate to the City's Goal of Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

Staff recommends approval of the purchase of annual maintenance for Naviline Software Products from the 
sole source provider, SunGard Public Sector, Inc. in the annual amount not to exceed $138,490. Annual 
maintenance and support is necessary in order to continue to receive upgrades and assistance in resolving 
issues. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memorandum, Sole Source Letter, Resolution and 
Agreement 

      



Memorandum 
 
Date:  August 10, 2012 
 
To:  David Stephens, Director of Technology Services 
 
From:  Danny Housewright, Systems and Programming Manager 
 
Subject: Annual Maintenance for SunGard Public Sector Applications 
 
We have received the annual renewal of maintenance and support for the 
SunGard Public Sector (SPS) software applications that various City 
Departments use.  These applications are essential to the business operations of 
Customer and Utility Services, Building Inspections, Property Standards, and 
Environmental Waste Services.  Inquiry access to information stored in the SPS 
applications is used by a number of departments across the city.  Therefore, the 
continuation of maintenance and support of these applications is very important 
to the City of Plano. 
 
This maintenance and support can come only from SPS since they do not allow 
any third party companies to maintain or modify any code.  In fact, our software 
license agreements would become invalid if the City or any other source made 
any changes to SPS programs.  Therefore, SPS is a sole source provider of 
these services. 
 
Annual maintenance and support with SPS is necessary in order to receive help 
in resolving issues with the SPS software applications and to continue to receive 
upgrades and enhancements to the SPS products.   Failure to continue annual 
maintenance and support would eliminate the City of Plano from receiving any 
further upgrades to these software applications which would include functionality 
that the city departments desire to use.  We would no longer be able to contact 
the vendor for support with issues with water and sewer billing which could cause 
the Customer and Utility Services Department to be unable to bill our customers 
or significantly delay billing which would affect the revenue of the City.   The 
same thing is true regarding Building Permits.  If an issue required vendor 
support to resolve then issues with tracking of inspections and the issuing of 
permits could affect our customers’ ability to conduct business in the City of 
Plano.   As you see, the renewal of the annual maintenance with SPS is an 
important part of providing service at the City of Plano. 
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A Resolution of the City Council of the City of Plano, Texas, ratifying an expenditure for 
the maintenance and support of Naviline Software Products provided by SunGard Public 
Sector, Inc., the sole source provider of Naviline Software Products in an amount not to 
exceed $138,490.00; authorizing its execution by the City Manager or his authorized 
designee; and providing an effective date. 
 
 WHEREAS, Building Inspections, Customer & Utility Services, Property Standards, 
Environmental Waste Services and Planning Department of the City of Plano utilize Naviline 
Software Products designed by SunGard Public Sector, Inc.; and 
 
 WHEREAS, SunGard Public Sector, Inc. is the sole source provider of Naviline 
Software Products utilized by various Departments of the City of Plano; and 
 

WHEREAS, the City Council has been presented a proposed Service Agreement 
between the City of Plano and SunGard Public Sector, Inc. for Naviline Software Products, in an 
annual amount not to exceed $138,490.00, a substantial copy of which is attached hereto as 
Exhibit "A" and incorporated herein by reference (hereinafter called "Agreement"); and 
 
 WHEREAS, upon full review and consideration of the Agreement and all matters 
attendant and related thereto, the City Council is of the opinion that the expenditure should be 
ratified, and that the City Manager or his designee should be authorized to execute any and all 
documents on behalf of the City of Plano for this purpose. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF PLANO, TEXAS THAT: 
 
 Section I. The City Council hereby finds and determines that SunGard Public 
Sector, Inc. is the sole source provider of the Naviline Software Products and, thus, the purchase 
of such Naviline Software Products is exempt from competitive bid as provided for in V.T.C.A., 
Local Government Code, Section 252.022(a)(7). 
 

Section II. The terms and conditions of the Agreement, having been reviewed by the 
City Council of the City of Plano and found to be acceptable and in the best interests of the City 
of Plano and its citizens, are hereby in all things ratified. 

 
Section III. The City Manager, or his authorized designee is hereby authorized to 

execute any and all documents in connection therewith on behalf of the City of Plano, 
substantially according to the terms and conditions set forth in the Agreement, in an amount not 
to exceed ONE HUNDRED THIRTY EIGHT THOUSAND FOUR HUNDRED NINETY 
AND NO/100 DOLLARS ($138,490.00). 
 



 Section IV. This Resolution shall become effective immediately upon its passage. 
 
 DULY PASSED AND APPROVED this 8th day of October, 2012. 
 
       __________________________ 
       Phil Dyer, MAYOR 
ATTEST: 
 
 
_______________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



CONTRACT  PAGE 1 
T:\Dianna's Drive\BIDS\2012-299-X\Sungard Public Sector Inc Contract.doc (9/26/12 VH) 

CONTRACT BY AND BETWEEN 
CITY OF PLANO, TEXAS AND 

SUNGARD PUBLIC SECTOR INC. 
2012-299-X 

 
 

THIS CONTRACT is made and entered into by and between SUNGARD PUBLIC 
SECTOR INC., a Florida corporation, whose address is 1000 Business Center Drive, Lake 
Mary, FL 32746, hereinafter referred to as “Contractor,” and the CITY OF PLANO, TEXAS, a 
home rule municipal corporation, hereinafter referred to as “City,” to be effective from and after 
the date as provided herein. 
 

For and in consideration of the covenants and agreements contained herein, and for the 
mutual benefits to be obtained hereby, the parties agree as follows: 

 
I. 

SCOPE OF SERVICES 
 

Contractor shall provide maintenance and support, enhancements of, and new releases 
of each baseline component system and each custom modification for Naviline software 
products. These products and services shall be provided in accordance with the Contractor's 
Scope of Services, a copy of which is attached hereto and incorporated herein as Exhibit “A”. 
The Contract consists of this written agreement and the following items which are attached 
hereto and incorporated herein by reference:  
 

(a) Contractor’s Scope of Services (Exhibit “A”);  
(b) Contractor’s Fee Schedule (Exhibit “B”); 
(c) Insurance Requirements and Certificate of Insurance (Exhibit “C”); and  
(d) Affidavit of No Prohibited Interest (Exhibit “D”). 

 
These documents make up the Contract documents and what is called for by one shall 

be as binding as if called for by all.  In the event of an inconsistency or conflict in any of the 
provisions of the Contract documents, the inconsistency or conflict shall be resolved by giving 
precedence first to this written agreement then to the contract documents in the order in which 
they are listed above.  These documents shall be referred to collectively as “Contract 
Documents.” 
 

II. 
TERM OF CONTRACT 

 
The initial term of this Contract shall be a period of twelve (12) months commencing on 

October 1, 2012 the effective date hereof; provided however, that the City shall have the right 
and option to extend the term hereof by two (2) additional twelve (12) month periods by giving 
written notice to Contractor of City's election to extend the term hereof, such notice to be given 
not more than ninety (90) days prior to the expiration of the then current term.  
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III. 

WARRANTY 
 

Contractor warrants and covenants to City that for the term of the Contract all services 
provided by Contractor, Contractor's subcontractors, and agents under the Contract shall be 
performed in a skillful and workmanlike manner and shall comply with the specifications for said 
services as set forth in this Contract and the Contractor’s Scope of Services attached hereto 
and incorporated herein as Exhibit “A”.  CONTRACTOR DISCLAIMS ALL OTHER 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.  CONTRACTOR 
DOES NOT WARRANT THAT A COMPONENT SYSTEM, ANY  CUSTOM MODIFICATION, 
OR ANY IMPROVEMENTS WILL BE USEABLE BY CITY IF THE COMPONENT SYSTEM OR 
CUTOM MODIFICATION HAS BEEN MODIFIED BY ANYONE OTHER THAN CONTRACTOR, 
OR WILL BE ERROR FREE, WILL OPERATE WITHOUT INTERRUPTION OR WILL BE 
COMPATIBLE WITH ANY HARDWARE OR SOFTWARE OTHER THAN THE EQUIPMENT. 

 
IV. 

PAYMENT 
 

Payments hereunder shall be made to Contractor within thirty (30) days of receiving 
Contractor's invoice for the products and services in accordance with Exhibit “B” attached and 
incorporated herein.  Total compensation under this contract shall not exceed the sum of ONE 
HUNDRED TWENTY SIX THOUSAND SIXTY ONE AND 04/100 DOLLARS ($126,061.04) for 
year one of the Contract.  Total compensation under this contract shall not exceed the sum of 
ONE HUNDRED THIRTY TWO THOUSAND ONE HUNDRED TWENTY FOUR AND 09/100 
DOLLARS ($132,124.09) for optional year two of the Contract.  Total compensation under this 
contract shall not exceed the sum of ONE HUNDRED THIRTY EIGHT THOUSAND FOUR 
HUNDRED NINETY AND 29/100 DOLLARS ($138,490.29) for optional year three of the 
Contract.   
 

Contractor recognizes that this Contract shall commence upon the effective date herein 
and continue in full force and effect until termination in accordance with its provisions.  
Contractor and City herein recognize that the continuation of any contract after the close of any 
given fiscal year of the City of Plano, which fiscal year ends on September 30th of each year, 
shall be subject to Plano City Council approval.  In the event that the Plano City Council does 
not approve the appropriation of funds for this contract, the City shall notify Contractor of such 
occurrence and this Contract shall terminate at the end of the fiscal year for which funds were 
appropriated and the parties shall have no further obligations hereunder. 
 

V. 
PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC 

 
Contractor shall at all times exercise reasonable precautions for the safety of employees 

and others on or near the work and shall comply with all applicable provisions of Federal, State, 
and Municipal safety laws.  The safety precautions actually taken and the adequacy thereof 
shall be the sole responsibility of the Contractor.  
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VI. 

INDEMNIFICATION AND HOLD HARMLESS 
 

TO THE EXTENT PROVIDED BY LAW, CONTRACTOR AGREES TO DEFEND, 
INDEMNIFY AND HOLD THE CITY AND ITS RESPECTIVE OFFICERS, AGENTS AND 
EMPLOYEES, HARMLESS FROM AND AGAINST ALL DIRECT DAMAGES AND COSTS OF 
ANY KIND, INCLUDING BUT NOT LIMITED TO REASONABLE ATTORNEY FEES, FOR 
CLAIMS RELATED TO BODILY INJURY, DEATH, AND DAMAGE TO REAL PROPERTY 
AND TANGILBE PERSONAL PROPERTY, AS WELL AS FINES ASSESSMENTS AND 
PENALTIES IMPOSED BY ANY AUTHORITY, ARISING OUT OF OR RESULTING FROM 
ANY NEGLIGENT ACTS, OR NEGLIGENT OMISSIONS OF CONTRACTOR, 
SUBCONTRACTOR, OR ANY OTHER PERSONS OR ENTITIES FOR WHICH THE 
CONTRACTOR IS LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS 
CONTRACT.  THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY 
TO ANY LIABILITY RESULTING FROM THE SOLE NEGLIGENCE OF THE CITY, AND ITS 
OFFICERS, AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS.  THE CITY DOES 
NOT WAIVE ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT 
UNDER TEXAS OR FEDERAL LAW.  THE PROVISIONS OF THIS PARAGRAPH ARE 
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO 
CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER 
PERSON OR ENTITY. 
 

CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND 
CITY AGAINST ALL SUCH CLAIMS.  CONTRACTOR’S OBLIGATIONS UNDER THIS 
INDEMNIFICATION ARE EXPRESSLY CONDITIONED ON THE FOLLOWING:  (I) CITY 
NOTIFYING CONTRACTOR IN WRITING OF THE CLAIM IN A TIMEFRAME THAT DOES 
NOT JEOPARDIZE CONTRACTOR’S ABILITY TO DEFEND; (II) CITY MUST IN WRITING 
GRANT CONTRACTOR SOLE CONTROL OF THE DEFENSE OF ANY SUCH CLAIM AND 
OF ALL NEGOTIATIONS FOR ITS SETTLEMENT OR COMPROMISE; (III) CITY MUST 
COOPERATE WITH CONTRACTOR TO FACILITATE THE SETTLEMENT OR DEFENSE OF 
THE CLAIM.  NOTWITHSTANDING, CITY RESERVES THE RIGHT TO PROVIDE A 
PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION 
TO DO SO AND SUCH REPRESENTATION MUST NOT PREJUDICE CONTRACTOR’S 
RIGHT TO CONTROL THE DEFENSE OF THE CLAIM AND NEGOTIATE ITS SETTLEMENT 
OR COMPROMISE.  ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A 
WAIVER OF CONTRACTOR’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF 
CONTRACTOR’S OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT.  
CONTRACTOR SHALL RETAIN DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS 
OF CITY’S WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION 
UNDER THIS AGREEMENT. 
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VII. 

INDEMNIFICATION FOR INTELLECTUAL PROPERTY INFRINGEMENT 
 

CONTRACTOR WILL DEFEND AT ITS EXPENSE ANY SUIT BROUGHT AGAINST 
CITY TO THE EXTENT IT IS BASED ON A THIRD PARTY CLAIM ALLEGING THAT THE 
BASELINE COMPONENT SYSTEM, AS DEFINED IN EXHIBIT A, INFRINGES UPON THE 
THIRD PARTY’S UNITED STATES PATENT OR COPYRIGHT (AN “INFRINGEMENT 
CLAIM”), AND CONTRACTOR WILL INDEMNIFY CITY FOR THOSE COSTS AND 
DAMAGES FINALLY AWARDED AGAINST CITY FOR AN INFRINGEMENT CLAIM.  
CONTRACTOR’S DUTIES TO DEFEND AND INDEMNIFY ARE CONDITIONED UPON: CITY 
NOTIFYING CONTRACTOR IN WRITING OF THE INFRINGEMENT CLAIM IN A 
TIMEFRAME THAT DOES NOT JEOPARDIZE CONTRACTOR’S ABILITY TO DEFEND; 
CONTRACTOR HAVING SOLE CONTROL OF THE DEFENSE OF THE SUIT AND ALL 
NEGOTIATIONS FOR ITS SETTLEMENT OR COMPROMISE; AND CITY PROVIDING TO 
CONTRACTOR COOPERATION AND, IF REQUESTED BY CONTRACTOR, DOCUMENTS 
AND INFORMATION IN THE DEFENSE OF THE INFRINGEMENT CLAIM.   
 

IF AN INFRINGEMENT CLAIM OCCURS, OR IN CONTRACTOR'S OPINION IS 
LIKELY TO OCCUR, CONTRACTOR MAY AT ITS OPTION AND EXPENSE PROCURE FOR 
CITY THE RIGHT TO CONTINUE USING THE BASELINE COMPONENT SYSTEM, 
REPLACE OR MODIFY IT SO THAT IT BECOMES NON-INFRINGING WHILE PROVIDING 
FUNCTIONALLY EQUIVALENT PERFORMANCE, OR REFUND TO CITY THE PORTION OF 
THE LICENSE FEE PAID TO CONTRACTOR FOR THE COMPONENT SYSTEM(S) GIVING 
RISE TO THE INFRINGEMENT CLAIM LESS ANY DEPRECIATED COST.  THE 
DEPRECIATION AMOUNT WILL BE CALCULATED BASED UPON GENERALLY 
ACCEPTED ACCOUNTING STANDARDS FOR SUCH COMPONENT SYSTEMS(S).   
 

CONTRACTOR WILL HAVE NO DUTY TO DEFEND OR INDEMNIFY FOR ANY 
INFRINGEMENT CLAIM THAT ARISES FROM MODIFICATIONS OR (WITH THE EXPRESS 
EXCEPTION OF THE OTHER COMPONENT SYSTEMSAND THIRD PARTY HARDWARD 
AND SOFTWARE SPECIFIED BY CONTRACTOR IN WRITING AS NECESSARY FOR USE 
WITH THE SOFTWARE) IS BASED UPON THE USE OR COMBINATION OF PRODUCTS 
PROVIDED BY CONTRACTOR WITH ITEMS PROVIDED BY CITY OR OTHERS.  THE 
FOREGOING STATES CONTRACTOR’S EXCLUSIVE OBLIGATION WITH RESPECT TO 
INFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS.  
 

THE INDEMNIFICATION HEREIN SURVIVES THE TERMINATION OF THE 
CONTRACT AND/OR DISSOLUTION OF THIS CONTRACT. 
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VIII. 

COMPLIANCE WITH APPLICABLE LAWS 
 

 Contractor shall at all times observe and comply with all Federal, State and local laws, 
ordinances and regulations including all amendments and revisions thereto, which in any 
manner affect Contractor or the work.  If Contractor observes that the work is at variance 
therewith, Contractor shall promptly notify City in writing. 
 

IX. 
LIMITATION OF LIABILITY 

 
CONTRACTOR AND CITY ACKNOWLEDGE THAT IN NO EVENT IS CONTRACTOR 

LIABLE FOR ANY SPECIAL, CONSEQUENTIAL OR INCIDENTAL DAMAGES, HOWEVER 
CAUSED AND REGARDLESS OF WHETHER SUCH DAMAGES ARE FORESEEABLE OR 
WHETHER CONTRACTOR HAS BEEN ADVISED OF THEIR POSSIBILITY. 
 

EXCEPT FOR CONTRACTOR’S OBLIGATIONS TO INDEMNIFY CITY UNDER 
ARTICLES VI AND VII, CONTRACTORS LIABILITY FOR ALL CLAIMS, LOSSES, DAMAGES 
AND EXPENSES WILL NOT EXCEED THE FEES THAT CITY HAS PAID CONTRACTOR 
UNDER THIS CONTRACT.  

 
X. 

CONFIDENTIAL INFORMATION 
 
 If Contractor delivers to City any Confidential Information, as defined under Exhibit A, then 
City shall not disclose or otherwise make available the Confidential Information to any third party, 
or make any use of Contractor’s Confidential Information.  Notwithstanding any provisions 
contained in this Contract, City may disclose Confidential Information in accordance with 
applicable law. 

Subject to notification requirements specified in applicable Public Records or Public 
Meetings laws, City further agrees that Contractor will be provided with Notice, in the event that 
release of this Contract or any Confidential Information has been requested. If a public 
disclosure of Confidential Information is requested.  City shall notify Contractor in writing of 
such request.  Contractor may seek a protective order, at its own expense and in a court of 
competent jurisdiction.  City will reasonably cooperate with Contractor in such action, but is 
under no obligation to obtain or seek any court protection. 
 

The rights and obligations of City under this Article shall survive the expiration of the term 
or sooner termination of this Contract. 
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XI. 

VENUE 
 

The laws of the State of Texas shall govern the interpretation, validity, performance and 
enforcement of this Contract.  The parties agree that this Contract is performable in Collin 
County, Texas, and that exclusive venue shall lie in Collin County, Texas. 
 

XII. 
ASSIGNMENT AND SUBLETTING 

 
Contractor agrees to retain control and to give full attention to the fulfillment of this 

Contract and that that this Contract shall not be assigned or sublet without the prior written 
consent of City, and that no part or feature of the work will be sublet to anyone objectionable to 
City.  Contractor further agrees that the subletting of any portion or feature of the work, or 
materials required in the performance of this Contract, shall not relieve Contractor from its full 
obligations to City as provided by this Contract. 
 

Both parties further agree that a merger, consolidation or acquisition of all or 
substantially all of Contractor’s capital stock or assets by any third party, person, or entity shall 
not constitute an assignment for the purposes of this Contract.   

 
XIII. 

INDEPENDENT CONTRACTOR 
 

Contractor covenants and agrees that Contractor is an independent contractor and not 
an officer, agent, servant or employee of City; that Contractor shall have exclusive control of 
and exclusive right to control the details of the work performed hereunder and all persons 
performing same, and shall be responsible for the acts and omissions of its officers, agents, 
employees, contractors, subcontractors and consultants; that the doctrine of respondeat 
superior shall not apply as between City and Contractor, its officers, agents, employees, 
contractors, subcontractors and consultants, and nothing herein shall be construed as creating 
a partnership or joint enterprise between City and Contractor. 

 
XIV. 

INSURANCE AND CERTIFICATES OF INSURANCE  
  

Contractor shall procure and maintain for the duration of the contract insurance 
coverage as set forth in the Insurance Requirements marked Exhibit “C” attached hereto and 
incorporated herein by reference.  Contractor shall provide a signed insurance certificate 
verifying that they have obtained the required insurance coverage prior to the effective date of 
this Contract.   
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XV. 

HINDRANCES AND DELAYS   
 

No claims shall be made by Contractor for damages resulting from hindrances or delays 
from any cause during the progress of any portion of the work embraced in this Contract. 
 

XVI. 
AFFIDAVIT OF NO PROHIBITED INTEREST 

  
Contractor acknowledges and represents it is aware of all applicable laws, City Charter, 

and City Code of Conduct regarding prohibited interests and that the existence of a prohibited 
interest at any time will render the Contract voidable.  Contractor has executed the Affidavit of 
No Prohibited Interest, attached and incorporated herein as Exhibit “D”. 

 
XVII. 

SEVERABILITY 
 

The provisions of this Contract are severable.  If any paragraph, section, subdivision, 
sentence, clause, or phrase of this Contract is for any reason held to be contrary to the law or 
contrary to any rule or regulation having the force and effect of the law, such decisions shall not 
affect the remaining portions of the Contract.  However, upon the occurrence of such event, 
either party may terminate this Contract by giving the other party thirty (30) days written notice. 

 
XVIII. 

TERMINATION FOR CAUSE 
 

 If either party defaults in the performance of this Contract, the other party will give to the 
non-performing party a written and detailed notice of the default.  The defaulting party will have 
thirty (30) days to provide a written plan to cure the default that is acceptable to the other party 
and begin implementing the cure plan immediately after plan approval.  If, during this thirty (30) 
day period, the non-performing party fails to a) provide or implement an acceptable cure plan, or 
b) cure the default, then the injured party, in addition to any other rights available to it under law, 
may immediately terminate this Contract effective upon giving a written notice of termination to 
the defaulting party. 
 
 If Contractor provides Services after the termination or expiration of this Contract, the 
terms and conditions in effect at the time of the termination or expiration will apply to those 
Services. Any termination of this Contract will not relieve either party of obligations previously 
incurred pursuant to this Contract, including payments which may be due and owing at the time 
of termination.  All sums owed and not in dispute by City will become due and payable 
immediately upon termination of this Contract.   
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XIX. 

ENTIRE AGREEMENT 
 

This Contract and its attachments embody the entire agreement between the parties and 
may only be modified in writing if executed by both parties. 

 
XX. 

CONTRACT INTERPRETATION  
  

Although this Contract is drafted by City, should any part be in dispute, the parties agree 
that the Contract shall not be construed more favorably for either party. 

 
XXI. 

SUCCESSORS AND ASSIGNS 
 

This Contract shall be binding upon the parties hereto, their successors, heirs, personal 
representatives and assigns. 
 

XXII. 
MAILING OF NOTICES 

 
 Unless instructed otherwise in writing, Contractor agrees that all notices or 
communications to City permitted or required under this Contract shall be addressed to City at 
the following address: 
 

City of Plano 
Technology Services 

P.O. Box 860358 
Plano, Texas 75086-0358 

Attn:  David Stephens, Director 
 

 City agrees that all notices or communications to Contractor permitted or required under 
this Contract shall be addressed to Contractor at the following address: 

 
SunGard Public Sector Inc. 
1000 Business Center Drive 

Lake Mary, FL 32746 
Attn: Christian Coleman, VP and Controller 

 
 Notices required under this Contract to be given by one party to the other must be in 
writing and either personally delivered or sent to the address shown above by certified mail, 
return receipt requested and postage prepaid (or by a recognized courier service, such as 
Federal Express, UPS, or DHL), or by facsimile with correct answerback received, and will be 
effective upon receipt. 
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XXIII. 

AUTHORITY TO SIGN 
 

The undersigned officers and/or agents of the parties hereto are the properly authorized 
officials and have the necessary authority to execute this Contract on behalf of the parties 
hereto. 

 
XXIV. 

HEADINGS 
 

The headings of this Contract are for the convenience of reference only and shall not 
affect in any manner any of the terms and conditions hereof. 
 

XXV. 
WAIVER 

 
Failure to exercise any right will not operate as a waiver of that right, power, or privilege. 

 
IN WITNESS WHEREOF, the parties have executed this Contract by signing below.   
 

SUNGARD PUBLIC SECTOR INC. 
 
 
 

  By: _______________________________ 
       Name:   _________________________ 
Date:  ____________________   Title: ___________________________ 
 
 
      CITY OF PLANO, TEXAS 
 
 
 
Date: _____________________  By: ________________________________ 
       Bruce D. Glasscock 
       CITY MANAGER 
 
APPROVED AS TO FORM 
 
 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
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ACKNOWLEDGMENTS 

 
 
STATE OF ____________ § 
    § 
COUNTY OF __________ § 
 

This instrument was acknowledged before me on the ___ day of ________________, 
2012 by ______________________, (Authorized representative) __________________ (Title) 
of SUNGARD PUBLIC SECTOR INC., a Florida corporation, on behalf of said corporation. 
 
 
 
      ____________________________________ 
      Notary Public, State of _________________ 

 
 
 

STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 

This instrument was acknowledged before me on the ___ day of __________________, 
2012 by BRUCE D. GLASSCOCK, City Manager of the CITY OF PLANO, TEXAS, a home-rule 
municipal corporation, on behalf of said corporation. 
 
 
 
      ____________________________________ 
      Notary Public, State of Texas 
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