DATE: December 22, 2009

TO: Honorable Mayor & City Council

FROM: James Duggan, Chairman, Planning & Zoning Commission

SUBJECT: Results of Planning & Zoning Commission Meeting of December 21, 2009
AGENDA ITEM NO. 6 - PUBLIC HEARING

ZONING CASE 2009-21

APPLICANT: RUTLEDGE HAGGARD

Request to rezone 9.3+ acres located at the southeast corner of Spring Creek Parkway
and Communications Parkway from Agricultural to Regional Employment.

APPROVED: 8-0 DENIED: TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT: 2 OPPOSE: 0
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0
PETITION(s) RECEIVED: _N/A # OF SIGNATURES: _N/A

STIPULATIONS:

Recommended for approval as submitted.

FOR CITY COUNCIL MEETING OF:  January 11, 2010 (To view the agenda for this
meeting, see www.planotx.org)

PUBLIC HEARING - ORDINANCE
EH/dc

XC: Rutledge Haggard, Acres of Sunshine, Ltd.
Eric Weiner, SG Development
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CITY OF PLANO
PLANNING & ZONING COMMISSION

December 21, 2009

Agenda Item No. 6
Public Hearing: Zoning Case 2009-21

Applicant: Rutledge Haggard

DESCRIPTION:

Request to rezone 9.3+ acres located at the southeast corner of Spring Creek Parkway
and Communications Parkway from Agricultural to Regional Employment.

REMARKS:

The applicant is requesting to rezone an undeveloped 9.3+ acre tract from Agricultural
(A) to Regional Employment (RE). A companion specific use permit request (Zoning
Case 2009-22) for a long-term care facility, as well as a companion preliminary site
plan for a long-term care facility and medical office development, accompany this
request.

The subject property is currently being used for agricultural purposes. The existing A
district is intended to provide for farming, dairying, pasturage, horticulture, animal
husbandry, and the necessary accessory uses for the packing, treating, or storing of
produce. It is anticipated that all A districts will be changed to other zoning
classifications as the city proceeds toward full development.

This property was annexed by the city in 1999 and at that time it was given the A
zoning designation. The A zoning was put in place with the intention that the property
would be rezoned once an applicant decided to develop the property.

The requested RE district is intended to provide for office and limited manufacturing
uses that are consistent with the regional status of certain tollways and expressways
serving Plano and surrounding communities. Some retail uses are also appropriate
when developed in conjunction with the primary uses. The district’'s standards are
designed to ensure compatibility between the various uses within a corridor and
surrounding residential neighborhoods. The requested zoning is consistent with
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existing RE zoning along the Dallas North Tollway corridor, south of Spring Creek
Parkway.

Surrounding Land Use and Zoning

The property to the south and east of this tract is currently undeveloped and is also
zoned RE. To the north, across Spring Creek Parkway, a Type B+ thoroughfare, the
property is undeveloped, and zoned Commercial Employment (CE). To the west,
across Communications Parkway, a Type C Thoroughfare, is an existing single-family
subdivision, Wolf Creek Estates 3, and is zoned Planned Development-464-Multifamily
Residence-2 (PD-464-MF-2).

Conformance to the Comprehensive Plan

Future Land Use Plan - The Future Land Use Plan designates this property as Major
Corridor Development (MCD). This request is in conformance with the Future Land
Use Plan.

Adequacy of Public Facilities - Water and sanitary sewer services are available via
extensions of existing services from Spring Creek Parkway and Communications
Parkway.

Traffic Impact Analysis (TIA) - A TIA is not required for this rezoning request.
Existing traffic models for the City of Plano anticipated the rezoning of this property to a
zoning district consistent with the Future Land Use Plan designation.

Summary

The applicant is requesting to rezone an undeveloped 9.3+ acre tract from A to RE to
allow for future long-term care facility (subject to approval of a specific use permit) and
office development. The Zoning Ordinance specifically states that A zoning is
anticipated to change as the city develops. The request is in conformance with the
Comprehensive Plan and is consistent with the existing RE zoning of the properties to
the east and south of the subject property.

RECOMMENDATION:

Recommended for approval as submitted.
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Zoning Case #: 2009-21

Existing Zoning: AGRICULTURAL/
DALLAS NORTH TOLLWAY OVERLAY DISTRICT

(O 200' Notification Buffer




DEVELOPIMENT OF THIS PROPERTY SHALL BE CONSIDEREDR }E AR ACTION SEPARATE FROM AUTON

TAKEN TN THIS ZTOMING CASE.
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CLAND, TEXAS 750755578

P4 (972) 2318500
CONTACT.

SHANE JORDEN
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BOUNDARY DESCRIPTION:

SITUATED in the State of Teess, County of Collin amd City of Planw, being pant of the Henry B,
Miller Survey, Abrract No. §14, being part of an, {1,385 scre towet s rocoeded] in Vohune 4227,
Page 235 of the Collic County Land Recocds with saidd proroises beiog eoore particularly described ax
Folioa:

BLRGDINING #t » %-inch tron rod found imarking the soothemat corner of s 13RS sere trses, 2
norbwes comer of & 37.721 mere ract a8 recorded in Volnoe 3474, Page 2514 of the Collin Coanty
Land Revords, and being in e cast righv-ofwny line of Comsounicadons Pukwry;

THENCE with the touth line of said 11385 acre uset, and & gorth line of said 37.721 acen tract,
Bonth §¥7IRTE" Fast, 55.04 foct 1o the Point of Beginting;

THENCE with a acat line of said prowiacs, the east line of said § 852 acre wact, and the eam
gLy Tine of said € Gane Puckway as folhyws: Norlh GOPSYT1" Fiask, 452,38 leet lo
A 6003 mai} et Worth 04944017 Hast, 150.31 foet to 4 Y-foch Rt agred iron red set; Nonh
{KP55°11" East, 175,00 feet o a ¥einch Roote cappesd inm s set earking a northerest corner of
#aid preniacs, an interior cormer of st 1,852 acre tract and the southwest corner of a corner clip;

THENCE wilh a northwest line of waiid yrremiscs, the southeast ine of sid corner clip dlong o
aqutheat line of said 1 532 acre oact, and the pouthenst tight-of-way line of sid Communications
Parkwny, North 4573652 Bast, 3551 foes 1o 5 Keineh Roomwe capped bon rod set marking an
interior corner of said premises, the northmxt cotner of said corner elip, wn imarior pomer of el
1.857 acve wact, and being in the south right-olway tne of Spring Creek Paskway;

THENCE with the porth line of aaid preroises, 1 aouth Jine of wald 1,852 acre tract kad the souh
ARht-0Fwny line of asid Spring Crovk Packwty, Sooth B4 126" Vs, 467 46 feet 10 4 ¥einch
Rewme cappod iron rod sct raarking the norheast corner of awid promises, e southeant corper of
sxid LBS? more trast, wnd being ins the west line of b afivementioned 37721 aire tracs;

THENCE with the ment line of 33d 11385 scre trmr st the west Hine of said 31,721 aore ooty
South D032 Wea, B02.78 fect 1o 8 ¥-inch Roarse capped o rod s mariing the southeast
oy of said 11.38$ acr foact, 3¢id premises and an intorior oorner of sid 37.721 acee ety

THENUE with the south line of said 1 {385 scre tmact, sid prorcivs and # north lne of seid 37.721

acro tract, Nocth §5°3816° Weat, S12.25 foel 16 the place of beginning wnd contining 403,861

sepaare food or 9.27 sres of Irad.

ZONING EXHIBIT

FOR
ZONING CASE #2009-21
9.27 ACRES OUT OF THE
HENRY B. MILLER SURVEY, ABST, NO. 614
FROM: "A" AGRICULTURAL DISTRICT
TO: "RE" REGIONAL

EMPLOYMENT DISTRICT
LOCATED IN THE

CITY OF PLANO, COLLIN COUNTY, TEXAS

PREPRRETY ROV, 11, 2068
REVISED: DEC. 17, 2003
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(Zoning Case 2009-21)

An Ordinance of the City of Plano amending the Comprehensive Zoning
Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to
rezone 9.3x acres out of the Henry B. Miller Survey, Abstract No. 614, located at
the southeast corner of Spring Creek Parkway and Communications Parkway, in
the City of Plano, Collin County, Texas, from Agricultural to Regional
Employment; directing a change accordingly in the official zoning map of the
City; and providing a penalty clause, a repealer clause, a savings clause, a
severability clause, and an effective date.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing
be issued, as required by the Zoning Ordinance of the City of Plano and laws of the
State of Texas, at a meeting of the City Council, to be held on the 11th day of January,
2010, for the purpose of considering rezoning 9.3+ acres out of the Henry B. Miller
Survey, Abstract No. 614, located at the southeast corner of Spring Creek Parkway and
Communications Parkway, in the City of Plano, Collin County, Texas, from Agricultural
to Regional Employment; and

WHEREAS, the City Secretary of the said City accordingly caused to be issued
and published the notices required by its Zoning Ordinance and laws of the State of
Texas applicable thereto, the same having been published in a paper of general
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for
such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 11th day of January, 2010; and

WHEREAS, the City Council is of the opinion and finds that such rezoning would
not be detrimental to the public health, safety, or general welfare, and will promote the
best and most orderly development of the properties affected thereby, and to be
affected thereby, in the City of Plano, and as well, the owners and occupants thereof,
and the City generally.

IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section |I. The Comprehensive Zoning Ordinance No. 2006-4-24, as the same
has been heretofore amended, is hereby further amended so as to rezone 9.3+ acres
out of the Henry B. Miller Survey, Abstract No. 614, located at the southeast corner of
Spring Creek Parkway and Communications Parkway, in the City of Plano, Collin
County, Texas, from Agricultural to Regional Employment, said property being
described in the legal description on Exhibit “A” attached hereto.
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Section |I. It is directed that the official zoning map of the City of Plano (which is
retained in electronic record format) be changed to reflect the zoning classification
established by this Ordinance.

Section Ill. All provisions of the ordinances of the City of Plano in conflict with
the provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall
remain in full force and effect.

Section IV. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or
altering any penalty accruing or to accrue, or as affecting any rights of the municipality
under any section or provisions of any ordinance at the time of passage of this
Ordinance.

Section V. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a)
of the City Code of Ordinances for each offense. Every day a violation continues shall
constitute a separate offense.

Section VI. 1t is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable, and the invalidity or partial invalidity of
any section, clause or provision of this Ordinance shall not affect the validity of any
other portion of this Ordinance.

Section_VII. This Ordinance shall become effective immediately upon its
passage and publication as required by law.

PASSED AND APPROVED THIS THE 11TH DAY OF JANUARY, 2010.

Phil Dyer, MAYOR
ATTEST:

Diane Zucco, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY
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EXHIBIT “A”
LEGAL DESCRIPTION

SITUATED in the State of Texas, County of Collin, and City of Plano, being part of the
Henry B. Miller Survey, Abstract No. 614, being part of an 11.385 acre tract as recorded
in Volume 4,227, Page 835 of the Collin County Land Records with said premises being
more particularly described as follows:

BEGINNING at a 1/2-inch iron rod found marking the southwest corner of said 11.385
acre tract, a northwest corner of a 37.721 acre tract as recorded in Volume 5,424, Page
2,914 of the Collin County Land Records, and being in the east right-of-way line of
Communications Parkway;

THENCE with the south line of said 11.385 acre tract, and a north line of said 37.721
acre tract, south 89° 38’ 16” East, 55.04 feet to the POINT OF BEGINNING;

THENCE with a west line of said premises, the east line of said 1.852 acre tract, and
the east right-of-way line of said Communications Parkway as follows: North 00° 55’
11” East, 452.38 feet to a 60D nail set; North 04° 44’ 01” East, 150.33 feet to a 1/2-inch
Roome capped iron rod set; North 00° 55’ 11” East, 175.00 feet to a 1/2-inch Roome
capped iron rod set marking a northwest corner of said premises, an interior corner of
said 1.852 acre tract and the southwest corner of a corner clip;

THENCE with a northwest line of said premises, the southeast line of said corner clip
along a southeast line of said 1.852 acre tract, and the southeast right-of-way line of
said Communications Parkway, North 45° 36’ 52” East, 35.54 feet to a 1/2-inch Rome
capped iron rod set marking an interior corner of said premises, the northeast corner of
said corner clip, an interior corner of said 1.852 acre tract, and being in the south right-
of-way line of Spring Creek Parkway;

THENCE with the north line of said premises, a south line of said 1.852 acre tract and
the south right-of-way line of said Spring Creek Parkway, South 89° 41’ 26” East,
467.46 feet to a 1/2-inch Roome capped iron rod set marking the northeast corner of
said premises, the southeast corner of said 1.852 acre tract, and being in the west line
of the aforementioned 37.721 acre tract;

THENCE with the east line of said 11.385 acre tract and the west line of said 37.721
acre tract, South 00° 13’ 12” West, 802.70 feet to a 1/2-inch Roome capped iron rod set
marking the southeast corner of said 11.385 acre tract, said premises and an interior
corner of said 37.721 acre tract;

THENCE with the south line of said 11.385 acre tract, said premises and a north line of

said 37.721 acre tract, North 89° 38 16" West, 512.25 feet to the POINT OF
BEGINNING and CONTAINING 403,663 square feet or 9.27 acres of land.
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Zoning Case #: 2009-21

Existing Zoning: AGRICULTURAL/
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BOUNDARY DESCRIPTION:

SITUATED in the State of Teess, County of Collin amd City of Planw, being pant of the Henry B,
Miller Survey, Abrract No. §14, being part of an, {1,385 scre towet s rocoeded] in Vohune 4227,
Page 235 of the Collic County Land Recocds with saidd proroises beiog eoore particularly described ax
Folioa:

BLRGDINING #t » %-inch tron rod found imarking the soothemat corner of s 13RS sere trses, 2
norbwes comer of & 37.721 mere ract a8 recorded in Volnoe 3474, Page 2514 of the Collin Coanty
Land Revords, and being in e cast righv-ofwny line of Comsounicadons Pukwry;

THENCE with the touth line of said 11385 acre uset, and & gorth line of said 37.721 acen tract,
Bonth §¥7IRTE" Fast, 55.04 foct 1o the Point of Beginting;

THENCE with a acat line of said prowiacs, the east line of said § 852 acre wact, and the eam
gLy Tine of said € Gane Puckway as folhyws: Norlh GOPSYT1" Fiask, 452,38 leet lo
A 6003 mai} et Worth 04944017 Hast, 150.31 foet to 4 Y-foch Rt agred iron red set; Nonh
{KP55°11" East, 175,00 feet o a ¥einch Roote cappesd inm s set earking a northerest corner of
#aid preniacs, an interior cormer of st 1,852 acre tract and the southwest corner of a corner clip;

THENCE wilh a northwest line of waiid yrremiscs, the southeast ine of sid corner clip dlong o
aqutheat line of said 1 532 acre oact, and the pouthenst tight-of-way line of sid Communications
Parkwny, North 4573652 Bast, 3551 foes 1o 5 Keineh Roomwe capped bon rod set marking an
interior corner of said premises, the northmxt cotner of said corner elip, wn imarior pomer of el
1.857 acve wact, and being in the south right-olway tne of Spring Creek Paskway;

THENCE with the porth line of aaid preroises, 1 aouth Jine of wald 1,852 acre tract kad the souh
ARht-0Fwny line of asid Spring Crovk Packwty, Sooth B4 126" Vs, 467 46 feet 10 4 ¥einch
Rewme cappod iron rod sct raarking the norheast corner of awid promises, e southeant corper of
sxid LBS? more trast, wnd being ins the west line of b afivementioned 37721 aire tracs;

THENCE with the ment line of 33d 11385 scre trmr st the west Hine of said 31,721 aore ooty
South D032 Wea, B02.78 fect 1o 8 ¥-inch Roarse capped o rod s mariing the southeast
oy of said 11.38$ acr foact, 3¢id premises and an intorior oorner of sid 37.721 acee ety

THENUE with the south line of said 1 {385 scre tmact, sid prorcivs and # north lne of seid 37.721

acro tract, Nocth §5°3816° Weat, S12.25 foel 16 the place of beginning wnd contining 403,861

sepaare food or 9.27 sres of Irad.

ZONING EXHIBIT

FOR
ZONING CASE #2009-21
9.27 ACRES OUT OF THE
HENRY B. MILLER SURVEY, ABST, NO. 614
FROM: "A" AGRICULTURAL DISTRICT
TO: "RE" REGIONAL

EMPLOYMENT DISTRICT
LOCATED IN THE

CITY OF PLANO, COLLIN COUNTY, TEXAS

PREPRRETY ROV, 11, 2068
REVISED: DEC. 17, 2003
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