
 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: May 23, 2011 

Department: Technology Services 

Department Head David Stephens 

 

Agenda Coordinator (include phone #): Amy Powell X7342 

CAPTION 

To approve a contract for the purchase of support and maintenance for a one year contract with two, one year 
City-optional renewals for J. D. Edwards Software Applications, in the amount of $125,280 from Oracle 
America, Inc., through a Department of Information Resources (DIR) Contract, and authorizing the City 
Manager to execute all necessary documents.  (DIR-VPC-03-018) 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 2,828,389 0 2,828,389 

Encumbered/Expended Amount 0 -2,801,907 0 -2,801,907 

This Item 0 -125,280 0 -125,280 

BALANCE    0 -98,798    0 -98,798 

FUND(S): TECHNOLOGY SERVICES 

COMMENTS:   Funding for software maintenance agreements is included in the approved FY 2010-11 Budget.  
This item, in the amount of $125,280, will cause the Maintenance Agreements account to go over the budgeted 
amount by $98,798.  Savings from various other accounts will be used for this overage. 

STRATEGIC PLAN GOAL:  Maintenance support services for Oracle Applications relate to the City’s Goal of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Technology Services recommends Council approve a maintenance and support services agreement for J. D. 
Edwards Software Applications with Oracle America, Inc.  We are requesting Council approve a one year 
renewal term with the option to renew for two additional years, subject to the availability and appropriation of 
funds after the first year.  These software applications are integral to the financial business process of the City 
of Plano and renwal of this maintenance is necessary in order to receive assistance in resolving issues with the 
software applications and to receive upgrades and enhancements to these products.  The City is authorized to 
purchase from the State Contract list pursuant to Section 271 Subchapter F of the Local Government Code and 
by doing so, satisfies any State Law requiring local governments to seek competitive bids for items. (DIR 
Contract No. DIR-VPC-03-018). 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Staff Memo and Contract       

 



Memorandum 
 
Date:  April 8, 2011 
 
To:  David Stephens, Director of Technology Services 
 
From:  Danny Housewright, Systems and Programming Manager 
 
Subject: Approval of Annual Maintenance for Oracle J.D. Edwards 

Applications 
 
We have received quotes for a maintenance and support agreement for the J.D. 
Edwards software applications.  These applications are integral to the financial 
business processes of the City of Plano.  Therefore, the continuation of the 
maintenance and support of these software applications is critical to the 
operations of the City. 
 
Oracle America Inc., is the only company that provides enhancements, upgrades 
and support for their products.  Annual maintenance and support with Oracle 
America, Inc., is necessary in order to receive help in resolving issues with the 
J.D. Edwards software applications and to continue to receive upgrades and 
enhancements to these products.   
 
If annual maintenance and support with Oracle America, Inc., is not continued 
then no assistance from Oracle would be available to resolve issues and no 
enhancements or upgrades would be available for the J.D. Edwards software 
applications.  In addition, if the City wanted to resume receiving these services 
then Oracle America, Inc., would require the back payment of maintenance plus 
maintenance for the current year with associated penalties and fees for 
reinstatement of these services.  If we do not approve the expenditure for the 
annual maintenance and support, it would put the City at risk of not being able to 
perform critical financial functions and would create the possibility of the need for 
substantial additional funding in order to reinstate those services. 
 
Therefore, it is recommended that the City approve the purchase of maintenance 
and support from Oracle for the J.D. Edwards software applications.    
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CONTRACT BY AND BETWEEN  
CITY OF PLANO AND ORACLE AMERICA, INC. 

FOR MAINTENANCE AND SUPPORT OF  
J.D. EDWARDS SOFTWARE APPLICATIONS 

 
 

 THIS CONTRACT is made and entered into by and between ORACLE 
AMERICA, INC., a Delaware corporation, whose address is 500 Oracle Parkway, 
Redwood Shores, CA 94065, hereinafter referred to as “Contractor,” and the CITY OF 
PLANO, TEXAS, a home rule municipal corporation, hereinafter referred to as “City,” to 
be effective upon execution of this Contract by the Plano City Manager or his duly 
authorized designee. 
 
 For and in consideration of the covenants and agreements contained herein, and 
for the mutual benefits to be obtained hereby, the parties agree as follows: 
 

I. 
SCOPE OF SERVICES 

 
 Contractor shall provide the maintenance and support services (the “Services”) 
for certain J.D. Edwards software applications, as set forth in the Oracle Ordering 
Document attached hereto as Exhibit “A” (the “Ordering Document”). The Services shall 
be provided in accordance with the Ordering Document, this Contract and with the 
Department of Information Resources Contract No. DIR-VPC-03-018 (the “DIR 
Agreement”), a copy of which is incorporated herein by reference in its entirety as if it 
were recited here verbatim and which is on file and available for inspection in the City of 
Plano Technology Services Department and which may be amended from time to time. 
This Contract consists of: 
 

(a) The Ordering Document (Exhibit “A”);  
(b) This Contract;  
(c) The DIR Agreement; 
(d) Certificate of Liability Insurance (Exhibit “B”); and 
(e) Affidavit of No Prohibited Interest (Exhibit “C”). 

 
In the event there is a conflict in interpretation or terms, the documents shall 

control in the order listed above.  These documents shall be referred to collectively as 
“Contract Documents”. 

 
II. 

PAYMENT 
 
 Payments hereunder shall be made to Contractor within thirty (30) days from the 
date of Contractor's invoice for the services. Total compensation under this Contract 
shall not exceed the sum of ONE HUNDRED TWENTY FIVE THOUSAND TWO 
HUNDRED SEVENTY NINE AND 97/100 DOLLARS ($125,279.97), unless the term of 
this Contract is extended in accordance with Section III (Term), then any such additional 
compensation shall be mutually agreed upon by the parties. 
 
  



Service Contract                                                                                                       Page 2 
L:\WORDUSER\Technology Services\Agenda Items 10-11\Electronic Contracts\Oracle America DIR 
Agreement.DOCX(5/4/11RP) 

III. 
TERM 

 
 The initial term of this Contract shall be a period of twelve (12) months 

commencing upon May 24, 2011 and expiring on May 23, 2012.  The parties, by mutual 
consent, shall have the right and option to extend the term hereof by two (2) additional 
twelve (12) month periods.  City shall provide Contractor with notice of its election to 
extend the term of this Contract not less than thirty (30) days prior to the expiration of the 
then current term.   

 
Contractor and City herein recognize that the continuation of this Contract after the close 
of any given fiscal year of the City of Plano, which fiscal year ends on September 30th of 
each year, shall be subject to Plano City Council approval.  In the event that the Plano 
City Council does not approve the appropriation of funds for this Contract, this Contract 
shall terminate at the end of the fiscal year for which funds were appropriated and the 
parties shall have no further obligations hereunder; provided that City shall be required 
to pay within thirty (30) days of the date of termination all amounts owed to Contractor 
for Services received prior to the termination of this Contract.  City shall provide 
Contractor with ten (10) days written notice prior to any such termination.   

 
IV. 

DESCRIPTION OF SERVICES 
 

 Contractor will provide the Services described in the Ordering Document.  At 
City’s request and upon mutual agreement of City and Contractor, Contractor may also 
provide additional services in accordance with the terms and conditions set forth in the 
DIR Agreement and any additional contract addendums, ordering documents or 
statements of work, as applicable, and as executed by the Plano City Manager or his 
duly authorized designee and Contractor. 
 

V. 
CITY CONTACT 

 
 If requested by Contractor, City will provide Contractor with designated points of 
contact (list of names and phone numbers) that will be available twenty-four (24) hours 
per day, seven (7) days per week, and an escalation procedure to enable City’s 
personnel to maintain contact, as needed, with Contractor. 
 
 

VI. 
COMPLIANCE WITH APPLICABLE LAWS 

 
 Contractor shall at all times during the term of this Contract observe and comply 
with all directly applicable Federal, State and local laws, ordinances and regulations 
including all amendments and revisions thereto, in connection with the performance of 
the Services.   
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VII. 
VENUE 

 
 The laws of the State of Texas shall govern the interpretation, validity, 
performance, and enforcement of this Contract.  The parties agree that this Contract is 
performable in Collin County, Texas, and that exclusive venue for matters arising out of 
this Contract shall lie in Collin County, Texas. 
  

VIII. 
INDEPENDENT CONTRACTOR 

 
 Contractor covenants and agrees that Contractor is an independent contractor 
and not an officer, agent, servant or employee of City; that Contractor shall have 
exclusive control of and exclusive right to control the details of the Services performed 
hereunder and all persons performing same, and shall be responsible for the acts and 
omissions of its officers, agents, employees, contractors, subcontractors and 
consultants; that the doctrine of respondeat superior shall not apply as between City and 
Contractor, its officers, agents, employees, contractors, subcontractors and consultants, 
and nothing herein shall be construed as creating a partnership or joint enterprise 
between City and Contractor. 
 

IX. 
INSURANCE AND CERTIFICATES OF INSURANCE 

 
 Contractor shall procure and maintain for the duration of this Contract insurance 
coverage as required in the DIR Agreement.  Contractor has provided the Certificate of 
Liability Insurance attached hereto as Exhibit “B” to City.  
 
 

X. 
SEVERABILITY 

 
 The provisions of this Contract are severable.  If any paragraph, section, 
subdivision, sentence, clause, or phrase of this Contract is for any reason held to be 
contrary to the law or contrary to any rule or regulation having the force and effect of the 
law, such decisions shall not affect the remaining portions of the Contract.   
 

XI. 
TERMINATION FOR CONVENIENCE 

 
 City may, at its option, with or without cause, and without penalty or prejudice to 
any other remedy it may be entitled to at law, or in equity or otherwise under this 
Contract, terminate the Services under this Contract, in whole or in part by giving at least 
sixty (60) days prior written notice thereof to Contractor with the understanding that all 
services being terminated shall cease upon the expiration of the 60-day period; provided 
that the City shall be required to pay within 30 days of the date of termination all 
amounts owed to Contractor for services received prior to the termination of this 
Contract. 
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 If Contractor provides Services after the termination or expiration of this Contract, 
the terms and conditions in effect at the time of the termination or expiration will apply to 
those Services.  
 

XII. 
MAILING OF NOTICES 

 
 Unless instructed otherwise in writing, Contractor agrees that all notices or 
communications to City permitted or required under this Contract shall be addressed to 
City at the following address: 
 

City of Plano 
Technology Services 

P.O. Box 860358 
Plano, Texas 75086-0358 

Attn:  David Stephens 
 

 City agrees that all notices or communications to Contractor permitted or 
required under this Contract shall be addressed to Contractor at the following address: 

 
 If with respect to a change in the service details contained in the Ordering 
Document:   

 
Oracle America, Inc. 

9600 North Mopac Expressway 
Austin, TX 78759 

Attn: Jason Haydel 
Email:  Jason.haydel@oracle.com 

Telephone:  (512) 671-5652 
Fax: (719) 757-4309 

 
 If with respect to any legal notices or communications:   
 

Oracle America, Inc. 
1910 Oracle Way 

Reston, VA  20190 
Attn:  Michael Clancy, Associate General Counsel 

Email:  michael.clancy@oracle.com 
Fax: (703) 364-3029 

Telephone:  (703) 364-9000 
 
 

 All notices or communications required to be given in writing by one party or the 
other shall be considered as having been given to the addressee on the date such notice 
or communication is posted by the sending party. 

 
  

mailto:Jason.haydel@oracle.com
mailto:michael.clancy@oracle.com
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XIII. 
ENTIRE AGREEMENT 

 
 The Contract Documents and their attachments embody the entire agreement 
relating to the Services between the parties.  This Contract may only be modified in 
writing and only if executed by both parties. 
 
 City agrees to reference this Contract, the Ordering Document and the DIR 
Agreement on any purchase order issued in furtherance of this Contract, however, an 
omission of the reference to this Contract shall not affect its applicability.  In no event 
shall either party be bound by any terms contained in a City purchase order, 
acknowledgement, or other writings unless: (i) such purchase order, acknowledgement, 
or other writings specifically refer to this Contract; (ii) clearly indicate the intention of both 
parties to override and modify this Contract; and (iii) such purchase order, 
acknowledgement, or other writings are signed by authorized representatives of both 
parties. 
 

XIV. 
AUTHORITY TO SIGN 

 
 The undersigned officers and/or agents of the parties hereto are the properly 
authorized officials and have the necessary authority to execute this Contract on behalf 
of the parties hereto. 
 

XV. 
SUCCESSORS AND ASSIGNS 

 
 This Contract shall be binding upon the parties hereto, their successors, heirs, 
personal representatives and assigns. 
 

XVI. 
HEADINGS 

 
 The headings of this Contract are for the convenience of reference only and shall 
not affect in any manner any of the terms and conditions hereof. 
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IN WITNESS WHEREOF, the parties have executed this Contract by signing 
below. 
 

ORACLE AMERICA, INC. 
 
 

  By: _____________________________ 
       Name:   ______________________ 
Date:  ____________________   Title: _________________________ 
 
 
      CITY OF PLANO, TEXAS 
 
 
Date: _____________________  By: _____________________________ 
       Bruce D. Glasscock 
       CITY MANAGER 
 
APPROVED AS TO FORM 
 
 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
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ACKNOWLEDGMENTS 
 

 
STATE OF _____________ § 
    § 
COUNTY OF __________ § 
 

This instrument was acknowledged before me on the ___ day of 
________________, 2011 by ______________________, (Authorized representative) 
__________________ (Title) of ORACLE AMERICA, INC., a Delaware corporation, on 
behalf of said corporation. 
 
 
      ___________________________________ 
      Notary Public, State of ________________ 

 
 
 

STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 

This instrument was acknowledged before me on the ___ day of 
__________________, 2011 by BRUCE D. GLASSCOCK, City Manager of the CITY 
OF PLANO, TEXAS, a home-rule municipal corporation, on behalf of said corporation. 
 
 
 
      __________________________________ 
      Notary Public, State of Texas 
 
 



EXHIBITA

11-Apr-11

Amy Powell
City Of Plano
IS Department
1117 E 15th St
PLANO
TX 75074
United States

Dear Amy Powell,

The technical support services and benefits provided under service contract number P-JD-M00553-000--70
will expire, or have expired, on 23-May-11. Please find attached an ordering document for the renewal of
this service contract. If applicable, the attached ordering document may also include incremental technical
support services newly acquired.

To ensure that there is no interruption to the technical support services and benefits provided under service
contract number P-JD-M00553-000--70, please order the technical support services on this ordering
document by issuing a form of payment acceptable to Oracle in accordance with the attached Order
Processing Details section on or before 24-Apr-11.

If further information is required, please contact me at the e-mail address or telephone number provided
below.

Regards,

Jason Haydel
Oracle Support Services
E-mail: jason.haydel@oracle.com
Tel.: (512)671-5652
Fax:

EXHIBIT APAGE -j :";':OF~<i~-
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ORACLE~
Ordering Document

Service Contract #: P-JD-M00553-000--70 Renewal Contact: Jason Haydel

Offer Expires: 23-May-11

Payment Terms: 30 NET from date of Telephone: (512)671-5652invoice
Fax:

Billing Terms: Quarterly in Arrears E-mail: jason.haydel@oracie.com

CUSTOMER: City Of Plano

QUOTE TO BILL TO

Account Contact: Amy Powell Account Contact Accounts Payable Section

Account Name: City Of Plano Account Name: City Of Plano

Address: IS Department Address: Technology Services

1117 E 15th St 1117 E 15th Street

PLANO PLANO

TX 75074 TX 75074

United States United States

Telephone: 972 941-7342 Telephone:

Fax: Fax:

E-mail: amyp@plano.gov E-mail:

Oracle may provide certain information and notices about technical support via e-mail. Accordingly, please
verify and update the Quote To and Bill To information above to ensure that such communications and
notices are received from Oracle. If changes are required, please e-mail or fax the updated information to
Jason Haydel at jason.haydel@oracle.com or . Please also include service contract number
P-JD-M00553-000--70 on such reply.

EXHIBIT A
PAGE -k-==OF::--'1~.
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Service Details

Service Level:

Product Description

Software Update License & Support End Date: 23-May-12 I
License License Start Date Final Price
Metric Levell Type

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

Jd Edwards World Address Book

Jd Edwards World Computer
Assisted Design

Jd Edwards World Time Accounting

JD Edwards World Plant And
Equipment Maintenance
Management

Jd Edwards World World Vision Gui

Jd Edwards World Warehouse
Management

Jd Edwards World World Writer

Jd Edwards World Accounts
Payable

Jd Edwards World Technical Aids

Jd Edwards World Advanced Stock
Valuation

JD Edwards World Advanced
Accounts Receivable

JD Edwards EnterpriseOne Capital
Asset Management

Jd Edwards World Accounts
Receivable

Jd Edwards World Project Costing

Jd Edwards World Multi-Currency -
Base

Jd Edwards World Fixed Assets

JD Edwards EnterpriseOne
Foundation - Address Book

JD Edwards EnterpriseOne
Accounts Payable

JD Edwards EnterpriseOne
Accounts Receivable

Jd Edwards World Advanced
Forecasting

Jd Edwards World Sales Order
Management

Jd Edwards World Security Officer

Jd Edwards World Technical
Foundation

JD Edwards EnterpriseOne
Page 3 of 9

CSI# Qty

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011

14488011 24-May-11 0.00

Service Contract Number: P-JD-M00553-000--70
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Service Level: Software Update License & Support End Date: 23-May-12 I
Product Description CSI# Qty License License Start Date Final Price

Metric Levell Type
Technology Foundation

Jd Edwards World Advanced Pricing 14488011 24-May-11 0.00

JD Edwards EnterpriseOne 14488011 24-May-11 0.00
Procurement and Subcontract
Management

Jd Edwards World EDI 14488011 24-May-11 0.00

Jd Edwards World Inventory 14488011 24-May-11 0.00
Management

Jd Edwards World Documentation 14488011 24-May-11 0.00

Jd Edwards World Electronic Mail 14488011 24-May-11 0.00

JD Edwards EnterpriseOne 14488011 24-May-11 0.00
Requirements Planning

JD Edwards EnterpriseOne Contract 14488011 24-May-11 0.00
and Service Billing

JD Edwards EnterpriseOne 14488011 24-May-11 0.00
Agreement Management

Jd Edwards World General Ledger 14488011 24-May-11 0.00

Jd Edwards World Computer 14488011 24-May-11 0.00
Operations

JD Edwards World FASTR 14488011 24-May-11 0.00

JD Edwards World Inventory / OP 14488011 24-May-11 0.00
Base

JD Edwards World Load and 14488011 24-May-11 0.00
Delivery Management

Jd Edwards World Work Order 14488011 24-May-11 0.00
Management

Jd Edwards World Multi-Site 14488011 24-May-11 0.00
Consolidations

JD Edwards EnterpriseOne 14488011 24-May-11 0.00
Foundation - Work Order

Jd Edwards World Cash Basis 14488011 24-May-11 0.00
Accounting

JD Edwards EnterpriseOne Bulk 14488011 24-May-11 0.00
Stock Inventory

JD Edwards EnterpriseOne 14488011 80 FULL USE 24-May-11 94,951.04
Suite-Concurrent Full-Use User

JD Edwards EnterpriseOne 14488011 40 FULL USE 24-May-11 30,328.93
Suite-Named Users

Jd Edwards World Agreement 14488011 24-May-11 0.00
Management

Jd Edwards World Bulk Stock 14488011 24-May-11 0.00
Management

Jd Edwards World Conversion 14488011 24-May-11 0.00
Programs
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Service Level: Software Update License & Support

License
Metric

End Date: 23-May-12 I
License Start Date Final Price
Levell Type

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

24-May-11 0.00

Subtotal: USD 125,279.97

Product Description CSI# Qty

Jd Edwards World Requirements 14488011
Planning

JD Edwards EnterpriseOne General 14488011
Ledger

JD Edwards World Enterprise 14488011
Facility Planning

JD Edwards EnterpriseOne Sales 14488011
Order Processing

JD Edwards EnterpriseOne 14488011
Advanced Stock Valuation

Jd Edwards World Dream Writer 14488011

Jd Edwards World Electronic Burst & 14488011
Bind

Jd Edwards World Quality 14488011
Management

JD Edwards EnterpriseOne 14488011
Inventory Management

JD Edwards EnterpriseOne 14488011
Foundation - Order Processing

JD Edwards EnterpriseOne HCM 14488011
Foundation

JD Edwards EnterpriseOne Project 14488011
Costing

JD Edwards EnterpriseOne 14488011
Advanced Pricing

JD Edwards EnterpriseOne Quality 14488011
Management

JD Edwards EnterpriseOne Sales 14488011
Order Entry

Jd Edwards World Procurement 14488011

JD Edwards World Case Foundation 14488011
EnvironmentITool Kit

JD Edwards EnterpriseOne Fixed 14488011
Asset Accounting

JD Edwards World Financial 14488011
Planning & Budgeting

Jd Edwards World Financial 14488011
Reporting

Total Amount: USD 125,279.97

plus applicable tax

Notes:
1. If any of the fields listed above are blank, the program licenses were acquired under a separate license
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model in which such field(s) does not apply.

2. If a change to the Service Details provided above is required, please contact Jason Haydel at
(512)671-5652 or at jason.haydel@oracle.com and an updated ordering document will be provided to
you in accordance with Oracle's technical support policies.
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GENERAL TERMS
"You" and "your" refers to the Customer provided above.

In the event that the Customer and the Quote To Account Name provided above are not the same, City Of
Plano acknowledges that Customer has authorized City Of Plano to execute this ordering document on
Customer's behalf and to bind Customer to the terms described herein. City Of Plano agrees that the
ordered services shall be used solely by the Customer and shall advise Customer of the terms of this
ordering document as well as information and notices about technical support that Oracle provides to City Of
Plano during the term of service.

The technical support services acquired under this ordering document are governed by the terms and
conditions of the STATE-28905-21-APR-03. However, any use of the programs, which includes by definition
the updates and other materials provided or made available by Oracle under technical support, is subject to
the rights granted for the programs set forth in the order in which the programs were acquired.

Technical support is provided under Oracle's technical support policies in effect at the time the services are
provided. The technical support policies are subject to change at Oracle's discretion; however, Oracle will
not materially reduce the level of services provided for supported programs during the period for which fees
for technical support have been paid. You should review the technical support policies prior to entering into
this ordering document. The current version of the technical support policies, including Oracle's
reinstatement policy, may be accessed at http://www.oracle.com/us/support/oolicies/index.html. Customers
who allow technical support to lapse and later wish to reactivate it will be subject to Oracle's reinstatement
policy in effect at the time of reinstatement. Applicable reinstatement fees may apply in addition to the
annual technical support fees.

In the event that Priority Service is acquired under this ordering document, you acknowledge you must
maintain a current Software Update License & Support contract for all licenses in a license set for which
Priority Service has been purchased. By accepting this ordering document, you also acknowledge that
Software Update License & Support for program licenses listed under the Priority Service level may be
renewed under separate contract(s). Upon renewal, Priority Service fees will be based on the Priority
Service pricing policies in effect at the time of renewal and such fees will be adjusted to account for any
acquisition of additional licenses in a license set. Contractual caps on annual technical support fees for
Software Update License & Support do not apply to Priority Service, unless stated otherwise in your contract.
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Order Processing Details

Your order is subject to Oracle's acceptance. An order consists of the following: (i) this ordering document,
which incorporates by reference the STATE-28905-21-APR-03, and (ii) a form of payment acceptable to
Oracle. Oracle normally accepts orders after receipt of a purchase order, check or credit card issued in
accordance with the Purchase Order, Check, Credit Card Confirmation section below. If Oracle accepts your
order, the service start date is the effective date of such order and also serves as the commencement date
of the technical support services.

Please note that if the pre-tax value of this ordering document is USD2,OOOor less, the technical support
services on this ordering document must be paid either by credit card or electronic upload of a PO to the
Online site.

Once ordered, technical support for the support period defined above is non-cancelable and the related fees
are non-refundable.

An invoice will only be issued upon receipt of a form of payment acceptable to Oracle. Regardless of the
form of payment, Oracle's invoice includes applicable sales tax, GST, or VAT (collectively referred to as "tax"
). If City Of Plano is a tax exempt organization, a copy of City Of Plano's tax exemption certificate must be
submitted with City Of Plano's purchase order, check, credit card or other acceptable form of payment.

PURCHASE ORDER. CHECK. CREDIT CARD CONFIRMATION

Purchase Order
If the technical support services on this ordering document will be ordered and paid under a purchase order,
the purchase order must include the following information:

Service Contract #:
Term of Service:
Final Total:
Local Tax, if applicable
Agreement:

P-JD-M00553-000-70
24-May-11 to 23-May-12
USD 125,279.97 (excluding applicable tax)

STATE-28905-21-APR-03 also known as DIR-VPC-03-018

In issuing a purchase order, City Of Plano agrees that the terms of this ordering document and the terms of
STATE-28905-21-APR-03 supersede the terms in the purchase order or any other non-Oracle document,
and no terms included in any such purchase order or other non-Oracle document shall apply to the technical
support services ordered.

Please e-mail or fax the purchase order to Oracle per the Remittance Details provided below.

Check
If the technical support services on this ordering document will be ordered and paid by check, the check
must include the following information:

Service Contract #:
Term of Service:
Final Total:
Local Tax, if applicable
Agreement:

P-JD-M00553-000-70
24-May-11 to 23-May-12
USD 125,279.97 (excluding applicable tax)

STATE-28905-21-APR-03

In issuing a check, City Of Plano agrees that only the terms of this ordering document and the terms of
STATE-28905-21-APR-03 shall apply to the technical support services ordered. No terms attached or
submitted with the check shall apply.

Please mail check payments per the Remittance Details provided below.
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Credit Card Confirmation
If the technical support services on this ordering document will be ordered and paid under a credit card,
please complete the section below and return it to Oracle per the Remittance Details provided below.
Please note that Oracle is unable to process credit card transactions of USD1 00,000 or greater.

Service Contract #:
Term of Service:
Final Total:
Agreement:

P-JD-M00553-000--70
24-May-11 to 23-May-12
USD 125,279.97 (excluding applicable tax)
STATE-28905-21-APR-03

Credit Card Number

Expiration Date

Billing Address (associated with Credit Card)

City, State, and Zip (associated with Credit Card)

Authorized Signature

Name

The credit card must be valid for the entire Term of Service above. In issuing this credit card confirmation,
City Of Plano agrees that only the terms of this ordering document and the terms of
STATE-28905-21-APR-03 shall apply to the technical support services ordered. No terms attached or
submitted with the credit card confirmation shall apply.

REMITTANCE DETAILS
Purchase orders or credit card details for the technical support services ordered hereto should be sent to:

Attn: Jason Haydel
Oracle Support Services

Fax:
E-mail: jason.haydel@oracle.com

Checks for the technical support services ordered hereto should be sent to:

AK, AZ, CA, HI, 10, NV, OR, UT, WA:

Oracle America, Inc.
PO Box 44471
San Francisco, CA 94144-4471

All other States:

Oracle America, Inc.
PO Box 71028
Chicago, IL 60694-1028
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City of Plano
Insurance Requirements

Requirements

Contractors performing work on City property for the City of Plano shall provide the City a certificate of insurance
evidencing the coverages and coverage provisions identified herein. Contractors shall provide the City evidence
that all subcontractors performing work on the project have the same types and amounts of coverages as required
herein or that the subcontractors are included under the contractor's policy. The City, at its own discretion, may
require a certified copy of the policy.

All insurance companies and coverages must be authorized by the Texas Department of Insurance to transact business
in the State of Texas and must be acceptable to the City of Plano.

Listed below are the types and amounts of insurance required. By requiring such coverage, the City shall not be deemed or
construed to have assessed the risk that may be applicable to Contractors under this agreement. The Contractor shall assess its
own risks and, if it deems appropriate and/or prudent, maintain higher limits and/or broader coverage. The Contractor is not
relieved of any liability or other obligations assumed or pursuant to this agreement by reason of its failure to obtain or
maintain insurance in sufficient amounts, duration, or types. The City reserves the right to amend or require additional types
and amounts of coverages or provisions depending on the nature of the work.

Type of Insurance Amount of Insurance Provisions
1. Commercial General (Public) Liability to $500,000 each occurrence, $1,000,000 City and City's Consultant to be listed
include coverage for: a) general aggregate; $1,000,000 as additional insured and provided
Premises/Operations b) Products/Completed products/completed operations 30-day notice of cancellation or
Operations c) Independent Contractors d) aggregate material change in coverage. A copy
Personal Injury/Advertising Injury e) of the endorsement to policy must be
Liability assumed under an insured contract submitted with the required certificate
(including tort liability of another in a of insurance. City prefers that insurer
business contract be rated B+VI or higher by A.M. Best

or A or higher by Standard & Poors
I. Business Auto Liability As required by State of Texas
Workers' Compensation & Employers' Statutory Limits $/00,000 each City and City's Consultant to be
Liability accident, $500,000 policy limit by provided a waiver of subrogation. A

disease, $/00,000 each employee by copy of the endorsement to policy
disease must be submitted with the required

certi ficate of insurance.

Additional Requirements:
• All policies must be written on a primary basis, non-contributory with any other insurance coverage and/or

self-insurance maintained by the City of Plano.

• All insurance coverage required by this section must be evidenced by a certificate of insurance submitted
by the contractor's insurer or broker. Certificates of insurance received from any other source will be
rejected.

Questions regarding this insurance should be directed to the City of Plano Purchasing Department at
(972) 941-7557

A PURCHASE ORDER WILL NOT BE ISSUED WITHOUT EVIDENCE OF INSURANCE.

Rev. 061410
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ACORO(>P CERTIFICATE OF LIABILITY INSURANCE I
DATE (MMIDDIYYYY)

~ 04108/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
NAME:

Marsh Risk & Insurance Serv
P~~NNEn Ex'" 1FAX

1732 North First Street, Suite 400 ;A/C No1:
CA license No. 0437153 E-MAIL
San Jose, CA 95112

ADDRESS:

Attn: Connie Cano 408-467 -5657 i ~~~~~~~~ ID #:

J15699--CAS-11-12 INSURER/51 AFFORDING COVERAGE NAIC #

INSURED INSURER A : National Union Fire Ins Co Pittsburgh PA 19445

Oracle Corporation INSURER B : Safety National Casualty Corp. 15105
Attn: Bruce Cochran
500 Oracle Parkway INSURER C : N/A N/A

MS50P664 INSURER D:
Redwood Shores, CA 94065

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER' SEA 001931983 01 REVISION NUMBER'

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE I~~~; ~\~~ 1,~3}5gM~\II~S~~gyy~~\ LIMITSLTR POLICY NUMBER
A GENERAL LIABILITY GL 6506486 06/01/2010 06/01/2011 EACH OCCURRENCE $ 1,000,000

r--
~~~~~~~9E~~~~u~?ence1X OMMERCIAL GENERAL LIABILITY $ 1,000,000

:== CLAIMS-MADE 0 OCCUR MED EXP (Anyone person) $ 25,000

X Ded-$1,000,000 Ea OCC PERSONAL & ADV INJURY $ 1,000,000
r--

GENERAL AGGREGATE $ 2,000,000
r--~~rAGGREAE ~~MI~ APMS PER PRODUCTS - COMP/OP AGG $ 2,000,000

POLICY 'liog X LOC $

A AUTOMOBILE LIABILITY CA 6647361-AOS 06/01/2010 06/01/2011 COMBINED SINGLE LIMIT
$ 2,000,000r-- (Ea accident)A X CA 6647362-VA 06/01/2010 06/01/2011

ANY AUTO
A r-- CA9427002-MA 06/01/2010 06/01/2011 BODilY INJURY (Per person) $

ALL OWNED AUTOSr-- BODILY INJURY (Per accident) $
SCHEDULED AUTOS PROPERTY DAMAGEr--x
HIRED AUTOS (Per accident) $

7 NON-OWNED AUTOS $

7 SIR: $1,000,000 $

UMBRELLA LlAB HOCCUR EACH OCCURRENCE $r--
EXCESS LlAB CLAIMS-MADE AGGREGATE $

r-- DEDUCTIBLE $

RETENTION $ $
B WORKERS COMPENSATION LDM0500082 04/01/2011 04/01/2012 X-I T~~~T~T,~;rX IO:~-

AND EMPLOYERS' LIABILITY
B Y/N PS0500081 (WI) 04/01/2011 04/01/2012 1,000,000ANY PROPRIETOR/PARTNER/EXECUTIVE 0 E.L. EACH ACCIDENT $

OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E,L. DISEASE - EA EMPLOYEE $ 1,000,000
If yes, describe under 1,000,000DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
City of Plano is included as additional insured where required by written contract with respect to General Liability, Waiver of subrogation applies as respects workers compensation to the extent where permitted by law,

CERTIFICATE HOLDER CANCELLA TION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Plano THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Attn: Amy Powell ACCORDANCE WITH THE POLICY PROVISIONS.
Technology Services Department
1117 E, 15th Street AUTHORIZED REPRESENTATIVE
Plano, TX 75074 of Marsh Risk & Insurance Services

I Barbara Gall 'f3vJJM..tL }da.LL

ACORD 25 (2009/09)
© 1988-2009 ACORD CORPORAT~laJtnghts r~erved.

The ACORD name and logo are registered marks of ACORD
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EXHIBITC

AFFIDAVIT OF NO PROHIBITED INTEREST

I, the undersigned declare that I am authorized to make this statement on behalf of
Oracle America, Inc., a Delaware corporation, and I have made a reasonable inquiry and, to the
best of my knowledge, no employee or officer of Oracle America, Inc., who is participating in the
performance of services pursuant to the terms of this Contract, is employed by the City of Plano
or is an elected or appointed official of the City of Plano within the restrictions of the Plano City
Charter.

I am aware that Section 11.02 of the City Charter states:

"No officer or employee of the city shall have a financial interest, direct or
indirect, in any contract with the city, nor shall be financially interested, directly or
indirectly, in the sale to the city of any land, or rights or interest in any land,
materials, supplies or service. The above provision shall not apply where the
interest is represented by ownership of stock in a corporation involved, provided
such stock ownership amounts to less than one (1) per cent of the corporation
stock. Any violation of this section shall constitute malfeasance in office, and any
officer or employee of the city found guilty thereof shall thereby forfeit his office or
position. Any violation of this section with the knowledge, express or implied, of
the persons or corporation contracting with the city shall render the contract
voidable by the city manager or the city council."

I further understand and acknowledge that a violation of Section 11.02 of the City Charter
at anytime during the term of this Contract will render the contract voidable by the City.

Name of Contractor

By:
Signature

Print Name

Title

Date

STATEOF _ §
§

COUNTY OF §

20
SUBSCRIBED AND SWORN TO before me this day of _

Notary Public, State of _
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