PLANO CITY COUNCIL

WILL CONVENE INTO EXECUTIVE SESSION AT 5:00 P.M. ON FEBRUARY 25, 2008,
FOLLOWED BY PRELIMINARY OPEN MEETING IMMEDIATELY THEREAFTER, IN THE
PLANO MUNICIPAL BUILDING, 1520 K AVENUE, IN COMPLIANCE WITH VERNON'S
TEXAS CODES ANNOTATED, GOVERNMENT CODE CHAPTER 551 (OPEN MEETINGS
ACT), AS FOLLOWS:

Mission Statement: The mission of the City of Plano is to provide outstanding services
and facilities, through cooperative efforts with our citizens, that contribute to the quality
of life in our community.

EXECUTIVE SESSION

l. Legal Advice Wetherbee 5 min.
A. Respond to questions and receive
legal advice on agenda items

Il. Litigation
A. American Community Newspapers v. City of Plano  Wetherbee 10 min.
I1. Economic Development Muehlenbeck 15 min.
A. Discuss a financial offer or other incentive to a

business prospect to locate, stay, or expand in Plano
and consider any commercial and financial information
from the business prospect.

PRELIMINARY OPEN MEETING

l. Consideration and action resulting from Council 5 min.
Executive Session discussion:

I. Personnel Appointments Council 10 min.
Global Advisory Committee
Senior Citizens Advisory Committee

[I. DART Report Paulk 10 min.

V. Mobility Report Neal 10 min.



V. Comprehensive Monthly Financial Report McGrane 10 min.

VI. Council items for discussion/action on future agendas Council 5 min.

VII.  Consent and Regular Agenda Council 5 min.

VIIl.  Council Reports Council 5 min.
A. Council May Receive Information, discuss

and provide direction on the following reports:

B. Council may receive reports from its other
members who serve as liaisons to boards,
commissions, and committees

In accordance with the provisions of the Open Meetings Act, during Preliminary Open
Meetings, agenda items will be discussed and votes may be taken where appropriate.

Municipal Center is wheelchair accessible. A sloped curb entry is available at the main
entrance facing Avenue L, with specially marked parking spaces nearby. Access and
special parking are also available on the north side of building. The Council Chamber is
accessible by elevator to the lower level. Requests for sign interpreters or special
services must be received forty-eight (48) hours prior to the meeting time by calling the
City Secretary at 972-941-7120.




‘ CITY COUNCIL
1520 AVENUE K

DATE:  February 25, 2008

CALL TO ORDER: 7:00 p.m.

Plan o INVOCATION: Senior Pastor Al Krummenacher

Grace Presbyterian Church

PLEDGE OF ALLEGIANCE:  Girl Scout Troup 1332
Bethany Elementary

ITEM ACTION
NO. EXPLANATION TAKEN

THE MISSION OF THE CITY OF PLANO IS TO PROVIDE OUTSTANDING
SERVICES AND FACILITIES, THROUGH COOPERATIVE EFFORTS
WITH OUR CITIZENS THAT CONTRIBUTE TO THE QUALITY OF LIFE
IN OUR COMMUNITY.

The City Council may convene into Executive Session to discuss posted items in
the regular meeting as allowed by law.

CERTIFICATES OF APPRECIATION

Global Advisory Committee
Jim Falk

Senior Citizens Advisory Board
Mary Jane Ketcham

OATHS OF OFFICE

Community Relations Commission
Mary Jane Ketcham

Library Advisory Board
Pearl Garza Fracchia

BOARD AND COMMISSION REPORT

Keep Plano Beautiful Commission — John Caldwell, Chair

COMMENTS OF PUBLIC INTEREST

This portion of the meeting is to allow up to five (5) minutes per speaker with
thirty (30) total minutes on items of interest or concern and not on items that are
on _the current agenda. The Council may not discuss these items, but may
respond with factual or policy information. The Council may choose to place the
item on a future agenda.

02-21-08 4:20 p.m




CITY COUNCIL DATE: 02-25-08
ITEM ACTION
NO. EXPLANATION TAKEN

CONSENT AGENDA
The Consent Agenda will be acted upon in one motion and contains items which
are routine and typically noncontroversial. Items may be removed from this
agenda for individual discussion by a Council Member, the City Manager or any
citizen. Citizens are limited to two (2) items and discussion time of three (3)
minutes each.
Approval of Minutes

@) February 11, 2008
Approval of Expenditures
Purchase from Existing Contract/Agreement: (Purchase of products/services
through  Cooperative Purchasing Interlocal Contract with another
governmental/quasi-governmental agency or an additional purchase from
current City of Plano annual purchase agreement).

(b) To authorize the purchase of Rooftop Air-conditioning units at Harrington Library in
the amount of $119,334 from Trane U.S., Inc. through The Cooperative Purchasing
Network (TCPN) contract, and authorizing the City Manager to execute all necessary
documents. (TCPN Contract No. R4669)

(c) To authorize the purchase of (3) Rooftop Air-conditioning units at Liberty Park
Recreation Center in the amount of $63,873 from Trane U.S., Inc. through The
Cooperative Purchasing Network (TCPN) contract, and authorizing the City Manager
to execute all necessary documents. (TCPN Contract No. R4669)
Approval of Contract

(d) To approve an Engineering Services Contract by and between the City of Plano and
Freese and Nichols, Inc., in the amount of $96,907 for the Pond Study - Flood
Control Structures and authorizing the City Manager to execute all necessary
documents. Project No. 5849.
Approval of Change Order

(e) To Hencie International, Inc., increasing the contract by $150,661 for the 2006-2007
Arterial Concrete Pavement Rehabilitation Project, 15th Street-Coit Road to Central
Expressway, Project No. 5802, Change Order No. 1, Bid No. 2007-121-B.
Adoption of Resolutions

)] To approve the terms and conditions of an Economic Development Incentive
Agreement by and between the City of Plano, Texas and Adams Golf, Inc.;
authorizing its execution by the City Manager; and providing an effective date.

02-21-08 4:20 p.m.
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CITY COUNCIL DATE: 02-25-08

ITEM ACTION
NO. EXPLANATION TAKEN
(9) To establish a Section 115 Trust to comply with the requirements of Governmental

Accounting Standard Board Statement No. 45; appointing Wells Fargo Bank, N.A. as
Institutional Trustee and the Frost National Bank, N.A. as Investment Manager for the
trust; approving the Section 115 Trust Agreement and Investment Management
Agreement; authorizing the City Manager and City Risk Pool Trustees to take any
action as necessary to effectuate the operation of the trust and providing an effective
date.

(h) To approve the settlement of the lawsuit styled City of Plano, Texas v. Turner
Heritage Investments, Cause No. 004-2322-06, Collin County Court at Law No. 4, in
the amount of $3,400,000; authorizing the City Manager to execute any and all
documents necessary to settle such lawsuit; and providing an effective date.

Adoption of Ordinances

(1 To adopt and enact Supplement Number 81 to the Code of Ordinances for the City of
Plano; providing for amendment to certain sections of the Code: and providing an
effective date.

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items: Applicants are limited to fifteen (15) minutes presentation
time with a five (5) minute rebuttal, if needed. Remaining speakers are limited
to thirty (30) total minutes of testimony time, with three (3) minutes assigned per
speaker. The presiding officer may extend these times as deemed necessary.

Non-Public Hearing Items: The Presiding Officer may permit limited public
comment for items on the agenda not posted for a Public Hearing. The Presiding
Officer will establish time limits based upon the number of speaker requests,
length of the agenda, and to ensure meeting efficiency, and may include a
cumulative time limit. Speakers will be called in the order cards are received
until the cumulative time is exhausted.

Q) Public Hearing regarding a tax exempt financing by the Riesel Cultural Facilities
Corporation for the benefit of Collin Intervention to Youth, Inc. in a principal amount
not to exceed $2,250,000.

2 A Resolution to approve a Tax Exempt Financing by the Riesel Cultural Facilities

Corporation for the Benefit of Collin Intervention To Youth, Inc. regarding certain
facilities to be located in the City of Plano, Texas; and providing an effective date.

?3) Public Hearing and Consideration of an Ordinance as Requested in Zoning Case
2007-83 — To amend the Comprehensive Zoning Ordinance of the City, Ordinance
No. 2006-4-24, as heretofore amended, granting Specific Use Permit No. 593 so as to
allow the additional use of Truck/Bus Leasing on one lot on 1.7+ acres of land located
at the southwest corner of U.S. Highway 75 and Chase Oaks Boulevard in the City of
Plano, Collin County, Texas, presently zoned Corridor Commercial; directing a
change accordingly in the official zoning map of the City; and providing a penalty
clause, a repealer clause, a savings clause, a severability clause, and an effective date.
Applicant: Capps Van & Truck.

02-21-08 4:20 p.m.
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CITY COUNCIL

DATE: 02-25-08

ITEM
NO.

EXPLANATION

ACTION
TAKEN

(4)

(42)

(4b)

(4c)

(4d)

(4e)

(4%)

(49)

(4h)

Public Hearing and Consideration of Ordinances as Requested in Zoning Cases
2007-75 — 2007-82 all of which are limited to the repeal of certain Specific Use
Permits for Private Clubs. The following ordinances are proposed to be repealed
which, if approved, will result in the rescission of the Specific Use Permit for an
additional use of a Private Club and the applicant is the City of Plano.

Zoning Case 2007-75 — To rescind Specific Use Permit No. 309 for Private Club on
one lot on 0.1+ acre located 100+ feet north of Plano Parkway, 550+ feet west of
Preston Road. Zoned Planned Development-457 Retail/General Office.

Zoning Case 2007-76 — To rescind Specific Use Permit No. 331 for Private Club on
one lot on 2.0+ acres located on the east side of U.S. Highway 75, 800+ feet north of
Parker Road. Zoned Corridor Commercial.

Zoning Case 2007-77 — To rescind Specific Use Permit No. 334 for Private Club on
one lot on 0.1+ acre located 1,050 feet north of Plano Parkway and 800+ feet east of
Alma Drive. Zoned Corridor Commercial.

Zoning Case 2007-78 — To rescind Specific Use Permit No. 349 for Private Club on
one lot on 0.1+ acre located 75+ feet north of Park Boulevard, 600+ feet west of Ohio
Drive. Zoned Retail.

Zoning Case 2007-79 — To rescind Specific Use Permit No. 356 for Private Club on
one lot on 0.1+ acre located 85+ feet north of Park Boulevard, 410+ feet west of Coit
Road. Zoned Retail.

Zoning Case 2007-80 — To rescind Specific Use Permit #362 for Private Club on one
lot on 1.7+ acres located on the east side of Dallas North Tollway, 1,150+ feet south
of Parker Road. Zoned Regional Employment.

Zoning Case 2007-81 — To rescind Specific Use Permit No. 364 for Private Club on
one lot on 1.5+ acres located on the south side of State Highway 121, 260+ feet east
of Preston Road. Zoned Regional Commercial.

Zoning Case 2007-82 — To rescind Specific Use Permit #365 for Private Club on one
lot on 1.9+ acres located on the east side of Dallas North Tollway, 1,230+ feet south
of Windhaven Parkway. Zoned Regional Employment.

All of the above locations are located within the City of Plano, Collin County, Texas,
and the repeal of each ordinance will amend the Comprehensive Zoning Ordinance of
the City, Ordinance No. 2006-4-24, as heretofore amended, to reflect such action;
directing a change accordingly in the official zoning map of the City; and providing a
penalty clause, a repealer clause, a savings clause, a severability clause, and an
effective date.

02-21-08 4:20 p.m.
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CITY COUNCIL

DATE: 02-25-08

ITEM ACTION
NO. EXPLANATION TAKEN
(5) Public Hearing and Consideration of an Ordinance as Requested in Zoning Case

2007-74 — To rezone 121.7+ acres located on the south side of 14th Street, north side
of the Cottonbelt Railroad, 978+ feet east of Los Rios Boulevard, and 1,270+ feet
west of Park Vista Road from Research/Technology Center to Light Commercial and
discussion and direction on the availability of restaurants and retail in the portion of
the Research Technology Center District adjacent to Renner Road and State Highway
190. Applicant: City of Plano.

Municipal Center is wheelchair accessible. A sloped curb entry is available at
the main entrance facing Municipal Avenue, with specially marked parking
spaces nearby. Access and special parking are also available on the north side of
the building. Training Room A/Building Inspections Training Room are located
on the first floor. Requests for sign interpreters or special services must be
received forty-eight (48) hours prior to the meeting time by calling the City
Secretary at 972-941-7120.

02-21-08 4:20 p.m.

PAGE 5




Pat Evans
Mayor

Sally Magnuson
Mayor Pro Tem

Jean Callison
Deputy Mayor Pro Tem

Shep Stahel
Place 1

Scott Johnson
Place 2

Loretta Ellerbe
Place 3

Harry LaRosiliere
Place 5

Lee Dunlap
Place 8

Thomas H. Muehlenbeck
City Manager

P.O. Box 860358
Plano, Texas 75086-0358
972-941-7000
www.plano.gov

city of plano

February 20, 2008

Mayor Pat Evans

City Council Members

City of Plano

Plano, TX 75074

Honorable Mayor and City Council:

We will begin Executive Session on Monday at 5:00 p.m. with legal advice and
discussion of one item of litigation from the City Attorney. We will also discuss
potential business prospects.

The Preliminary Open Meeting agenda will consist of several personnel
appointments, the DART Report, Mobility Report and Comprehensive Monthly
Financial Report.

I look forward to seeing you on Monday.

Sincerely yours,

A

Thomas H. Muehlenbeck
City Manager

THM/cp



MEMO

DATE: February 21, 2008
TO: Honorable Mayor and City Council
City Manager Muehlenbeck
City Secretary Zucco
FROM: Kristy Land, Assistant City Secretary
RE: Personnel Appointments - Worksession Meeting

The following appointments will be considered at the February 25, 2008 Council
Meeting.

Executive Meeting Worksession Meeting
No items to be discussed. Global Advisory Committee —

e Interim Appointment Expires 10/10
(James N. Falk Resignation)

Chair
e Determine designation of terms

Senior Citizens Advisory Committee —

* Interim Appointment Expires 10/08
(Mary Jane Ketcham Resignation)

¢ Interim Appointment Expires 10/09
(Annette S. Vineyard Resignation)

BRDSCOM/PERSMEMO




Preliminary Open Meeting Agenda ltem Il

DART Report

Paulk



ploncp

Transpertatien Enginesring Divisien

Transportation Mobility / Safety Report

January 2008

o Traffic Signals:
v Midway Road @ McKamy Trail — Design New Traffic Signal: (5% completed)
v" Rasor Road @ Ohio Drive: Design New Traffic Signal (5% completed)
v" Rasor Road @ McDermott Road: Design New Traffic Signal (5% completed)
o Completed 3 As-Built Traffic Signal Plans
o Spring Creek Parkway @ Parkwood Blvd - Design New Traffic Signal: (90% completed)

o Traffic Safety:

v 14" Street @ J Avenue: Installing traffic safety signing to increase driver awareness of
pedestrians crossing to/from the DART Patron/Downtown Parking-lot.

o Continued discussions with TAC on parking issues generated by youth sports organizations
utilizing city parks/fields, and by parents dropping-off/picking-up their children at PISD schools.
Researching options to fund a traffic officer who will circulate to problem spots and assist
with traffic control during pick-up/drop-off periods.

o Annual Traffic Safety Report (90% completed)

o City-wide Speed Zone Survey Project: 30% completed

o 2008 Intersection Improvement Project List: 40% completed

o Safe Streets Program (SSP)
v Neighborhood Involvement: Staff participated in the Neighborhood Services Workshop held
1/26/08 at Municipal Center
v" Began study of Neighborhood Parking Lane Design to determine its effectiveness at
reducing traffic speed and collisions.
v" Peachtree Lane: Neighborhood meeting held. Comment period ends 2/08.
v" Silverstone Drive: Neighborhood meeting to discuss Permanent Plan planned for 2/08.

Participating Neighborhoods Active in the Program
o Cumberland Trail (Permanent Plan installed)
Crossbend from Tumbril Lane to Coit (Permanent Plan installed)
Travis Drive (Permanent Plan installed)
Ranier Road South of Spring Creek Parkway (Permanent Plan installed)
Lexington Drive (Permanent Plan installed)
Peachtree Lane: Comment period ends 2/08
Silverstone Drive (Public meeting held 2/08)
Parkhaven Drive (Public meeting planned for 3/08)
Mission Ridge from Parker to Matterhorn (Public meeting planned for 3/08)
Royal Oaks Drive (Temporary Plan installed)
Old Pond Drive (Temporary Plan installed)
Micarta Drive (Temporary Plan installation pending)
Robinson Road (Temporary Plan installation pending)
Russell Creek Drive East of Independence (Temporary Plan installation pending)
Enchanted Ridge Drive/Presidio Lane (On-hold, waiting response from sponsor)

0000000 O0COOO0OO0OO0OO

e Long Range Planning:
v' Evaluating future lane needs on Los Rios Boulevard between Parker Road and Plano

Parkway , _M _q




Thoroughfare Standards Rules and Regulations — Final draft completed

Senior Transportation/Taxi Voucher program — Response to RFP being evaluated
Develop structure for division Laser Fiche filing system (25% completed)
Attended monthly DRMC, RTC, TAC, STTC, and ITE meetings

O 00O

u//b
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CMFR
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ABOUT THIS REPORT

he City of Plano Finance Department is dedicated to excellence in local government,
comprehensive fiscal management, compliance and reporting. The Comprehensive Monthly

Finance Report (CMFR) is a unique document, directed at providing our audience (internal and
external users), with the general awareness of the City’s financial positions and economic activity.

This reportis comprised of five sections:

TA.

The Financial Analysis reports the performance of the major operating funds of the City.
Narrative disclosures are used to highlight any significant changes or fluctuations.

The Financial Summary provides comparative data for major revenue sources and
expenditure items.

The Economic Analysis section contains a summary of the key economic indicators and an
in-depth review with graphicillustrations.

The Investment Report provides a description of investment activity during the month and a
summary of interest earnings.

The Quarterly Hotel/Motel Report provides a summary of Hotel/Motel tax collections during
the previous fiscal quarter, as well as comparisons and analyses of tax receipts and occupancy
data from the two fiscal years preceding.

We would like to acknowledge those responsible for this report: Allison Friloux for the Financial
Summary, Brent Yowell for the Economic Analysis Report, Quarterly Hotel/Motel Report and the
Investment Report.

The CMFR is intended to provide our audience with a timely, unique and informative document. Please
provide us with any comments or suggestions you may have and should you desire additional
information, feel free to contact my office.

L e

John F. McGrane
Director of Finance
P.O.Box 860358
Plano, TX 75006-0358
972-941-7135

City OF PLANO
COMPREHENSIVE MONTHLY
FINANCE REPORT

JANUARY 2008
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REPORT NOTES JANUARY, 2008

The information represented in the graphs below is derived from the statement of activities which is
located after this section. The statement of activities presents information demonstrating how the City's
net assets are changing during the current fiscal year. The format of the statement of activities reports
General Fund and Business-type revenues and expenses by function which provides readers with a broad

overview of the City of Plano's finances.

The information in this section compares year to date activity in the current fiscal year to the same time
period in prior year. Please note that beginning fund balances in all funds are subject to final audit

adjustments.

HIGHLIGHTS OF GENERAL FUND VARIANCES

General Fund Sources by Function
Comparative YTD Actual through January for FY 2007-08 and FY 2006-07
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REPORT NOTES CONTINUED
JANUARY, 2008

General Fund Uses by Function
Comparative YTD Actual through January
for FY 2007-08 and FY 2006-07
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NERAL GOVERNMENT

Costs associated with tuition reimbursement have increased over prior year by $17,142 attributed to an

increase in budget which allows for reimbursement up to 100%.

The Professional Development Center department has purchased a new projector in the current year

costing $6,414.

The Professional Development Center department began the Onboarding Program in June 2006 and due
to the fact that specific classes are offered late in the year, only two were offered in prior fiscal year. The
Onboarding Program is a 6 month orientation program for new City employees. In the current year, the
Onboarding Progam is in full operation and therefore, a total of 36 classes will be offered. Therefore, the
cost of contractual services for instructors has increased over prior year.

ADMINISTRATIVE SERVICES

The Human Resource Department has had an increase in postage costs in the current year in the amount
of $10,348. This increase is primarily due to benefit related materials mailed to employees' homes,
whereas in prior year it was sent through the City's internal mail.

POLICE

Court fines and forfeitures decreased year to date over prior year in the amount of $737,964 due to
a decline in citations issued. Citations issued in the current year through January are recorded at
24,227 while citations issued for the same time period in prior year were 24,675. The decrease in
citations and fines and forfeiture revenues is offset by an increase in collections from the City's
internal and external collection agencies. This section of the Courts department is a state mandated
function that began in April 2006. Warrants greater than 90 days from the issuance date that are
not collected by the City are turned over to a service provider to pursue collections. The external
provider is paid based on the number of warrants collected.

Personal services increased over prior year by $781,754. The increase is primarily attributed to
increased pay and benefit related costs as well as an increase in civil service employees over last
fiscal year. Additionally, a portion of this increase is due to retiree payouts being $178,769 higher
over prior year.

In the current year, the Police department has purchased vehicular radio modems costing $14,581.

CITY OF PLANO
COMPREHENSIVE MONTHLY
FINANCE REPORT

JANUARY 2008



REPORT NOTES CONTINUED
JANUARY, 2008

POLICE CONT.

« In the current fiscal year, the Police department incurred $197,431 in workers compensation
claims and related administrative expenses. The departmental allocation process began in
February of prior year whereas prior to that, the Risk Management department absorbed all
workers compensation costs.

- The Police department spent $9,660 for criminal and traffic law publications in the current year

which are purchased every other year.

Refrigerated compartment storage lockers have been purchased in the current year for the

Property/Evidence Unit within the Police department. The cost of these lockers totals $16,815.

- Replacement of 3 sirens that are part of the existing emergency warning system tower are
encumbered in the current year in the amount of $12,619.

« Funds for a new television server have been spent totaling $13,350 to provide the ability to
stream, record and tune 8 analog television programs simultaneously. This is utilized for any media
coverage pertaining to the Plano Police Department to be recorded.

- Expenses and encumbrances for software totaling $32,406 have been incurred in the current year.
The jail has purchased new software that electronically monitors the status of prisoners and logs
security checks. Additionally, various units within the Police department are utilizing new staffing
management tools.

- Training expenses have increased over prior year by $35,851. Training is done on an as needed
basis.

- Municipal garage charges to maintain police fleet increased over prior year by $86,812 attributed
to a larger volume of rolling stock serviced by the Equipment Services department in the current
year in addition to increased fuel rates.

- Replacement charges for police equipment increased $48,852 over prior year due to an increase
in budgeted amounts to repay the equipment replacement fund for equipment purchased in prior
years. Additionally, a larger volume and amount of equipment is being depreciated in the current year.

FIRE

- Ambulance service revenues increased $134,704 as compared to prior year primarily due to increased
usage of services and collections of ambulance revenue.

« Personal services increased $338,358 over prior year primarily due to increased salary and benefit
related costs experienced in the current year.

- Payments for emergency medical advisory services have increased over prior year by $12,000 due to an
increase in fees.

+ The Office of Emergency Management and Homeland Security has spent funds in the amount of
$34,994 for a new project that provides video conferencing capability.

+ Replacement charges for fire rolling stock have increased over prior year by $116,444 due to timing of
vehicles received and placed into service.

« Municipal garage charges to maintain fire fleet increased over prior year by $93,359 attributed to a larger
volume of rolling stock serviced by the Equipment Services department in the current year in addition to
increased fuel rates.

- Replacement charges for fire equipment increased $29,017 over prior year due to an increase in
budgeted amounts to repay the equipment replacement fund for equipment purchased in prior years.

City OF PLANO
COMPREHENSIVE MONTHLY
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REPORT NOTES CONTINUED
JANUARY, 2008

FIRE CONT.

- In the current fiscal year, the Fire department has incurred $89,069 in workers compensation claims and
related administrative expenses. The departmental allocation process began in February of prior year
whereas prior to that, the Risk Management department absorbed all workers compensation costs.

« Costs for medical examinations have increased over prior year by $23,077 primarily attributed to additional
types of testing offered to City employees as part of the Wellness Program.

« Costs for training services have increased $64,625 primarily attributed to additional training courses
offered, as well as an increase in personnel.

« Costs and encumbrances for ambulance services increased as compared to prior year by $96,841 due to
timing of prior year's encumbrances.

« In the prior year, the Fire department purchased a new Spartan Command Post Mobile Command Center
in the amount of $652,893 resulting in a decrease in capital outlay expenditures.

LIBRARIES

- Personal services increased $145,329 over prior year primarily due to increased salary and benefit related
costs experienced in the current year.

DEVELOPMENT

« Building permit revenues decreased over prior year by $310,127 due to large commercial projects occurring in
the prior year.

- Facilities Services experienced an increase in expenditures and encumbrances in janitorial services of
$447,573 due to the expiration of one of the prior year's contracts resulting in month to month payments to
the supplier. Additionally, the increase is also attributed to higher rates to comply with Green Building
Standards, as well as adding the Tom Muehlenbeck Center facility.

- Two new cargo vans have been added to the Facilities Maintenance department fleet in the current year
costing $57,398.

» Demolition costs of $9,192 have been incurred in the current year due to a property owner failing to make
necessary repairs. Therefore, this substandard property was ordered by the Building Standards Commission to
be demolished.

« The Safe Streets Program has spent and encumbered $128,541 through January of the current year resulting
in an increase over prior year as operations resumed in March 2007. Costs for this program consist of
purchases for traffic calming devices as well as preparation and installation of speed cushions.

« Four Toyota Prius vehicles were purchased in the prior period for the Property Standards and Rental
Registration departments costing $82,152.

« A new plotter was purchased in the prior year by the Planning department in the amount of $27,725. This
type of equipment is replaced on an as needed basis.

PUBLIC SERVICES AND OPERATIONS

« Animal adoption revenues have increased $14,008 prior year primarily due to an average increase of $12.30
per animal adoption. The average adoption fee is approximately $60 per animal.

- Lease fees pertaining to rental of space on City property and/or facilities have increased over prior year by
$13,131. The City terminated the contract of a lease-management company that was responsible for four sites
and retained a portion of the fees. As a result, the City now receives the entire fee directly from the
communication companies. Additionally, one lease site was added in the current year which also attributes to
the increase of lease fee revenues.

CITY OF PLANO
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REPORT NOTES CONTINUED
JANUARY, 2008

PUBLIC SERVICES AND OPERATIONS CONT.

+ Reimbursements to the Health department from the Municipal Drainage Fund have decreased $48,649 due
to a full time storm water program administrator position being moved to the Municipal Drainage Fund in
the current year. This position was budgeted in the General Fund in the prior year.

 Medical and surgical supplies and medical services at the animal shelter have increased $6,611 and
$6,463, respectively, due to requirement for all adopted animals to be spayed or neutered before
leaving the animal shelter.

PARKS AND RECREATION

« The Parks and Recreation department has experienced an increase in membership revenues of $484,226
which is primarily attributed to the opening of the Tom Muehlenbeck Center in November of the

current year.

A portion of membership fees is used to fund replacement recreation equipment at the various facilities.
Due to membership fee revenues being higher in the current year, attributed to the Tom Muehlenbeck
Center opening in November, revenues generated for replacement equipment have increased $107,578 as
compared to prior year.

The Courtyard Theater received a donation from Plano Arts and Cultural Endowment in the amount of
$49,000 in the current year which is to be used to purchase new interior lighting and equipment.

- In the current year, the Parks and Recreation cost centers have received $31,861 in insurance and damage
receipts from the Property Liability Loss Fund pertaining to events that have resulted in damage to City
property. Collections received through January in prior year were $87,983 primarily attributed to a
playground being destroyed by a fire.

Personal services increased $307,683 over prior year primarily due to increased salary and benefit related
costs experienced in the current year.

- Design services to prepare construction plans, specifications, details and special provisions and to perform
other related consulting services in connection with waterproofing the Cox Building occurred in the current
year costing $9,900, while $1,800 is encumbered to complete this project. Recently, the Cox Building has
had some water damage on the first floor which the City leases from Plano Independent School District
(PISD). Once the City pays the initial costs, PISD will reimburse the City as PISD is the owner of the Cox
Building and the City is a tenant.

Advertising costs associated with the Creative Arts Division have increased over prior year by $9,603
primarily attributed to the City sponsoring more of its own events as opposed to rental of facilities in prior
year.

To promote parks and recreation center facilities, a guide was mailed to residents to provide information
about the various locations. This is a new expenditure that did not occur in the prior year. The approximate
cost of the brochure and postage is $31,000.

Expenditures and encumbrances, including personal costs, associated with the Tom Muehlenbeck Center
have been incurred in the current year in the amount of $402,922 as this new facility opened in November
of the current fiscal year. A portion of these expenditures was for purchase of an integrated customer
relationship fitness management tool totaling $40,032.

« Costs and encumbrances related to the Senior Trans Program have increased over prior year attributed to
timing of encumbrances. The annual contractual amount is the same as prior year.

Expenditures and encumbrances for contractual services for grounds maintenance of park sites and
restroom and litter cleanup have increased in the current year by $71,268. The increase is attributed to
contractual changes as well as increased areas serviced.
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REPORT NOTES CONTINUED
JANUARY, 2008

PARKS AND RECREATION CONT.

- Purchase of chemicals for athletic fields has increased over prior year by $18,271. Efforts to recover from the
drought, increase athletic program participation and meet the demand for higher quality fields have resulted in
a need to improve athletic fields. Therefore, the Athletic Fields Maintenance department has increased
purchases of fertilizer to cover 400 acres of athletic fields. The 2007-08 budget increased over prior year's re-
estimate by $23,948.

+ In the current year, Carpenter Park Recreation Center has two replacement elliptical cross trainers costing $12,493.

« Municipal garage charges to maintain parks and recreation fleet increased over prior year by $81,418
attributed to a larger volume of rolling stock serviced by the Equipment Services department in the current
year in addition to increased fuel rates.

- Replacement charges for parks and recreation rolling stock have increased over prior year by $61,877 due to
timing of vehicles received and placed into service.

« Highpoint Tennis Center has spent and encumbered funds for a security system in the current year costing $38,642.

PuUBLIC WORKS

- In the current year, the Streets and Signals departments have received $60,627 in insurance and damage
receipts from the Property Liability Loss Fund pertaining to events that have resulted in damage to City
property. Collections received through January in prior year were $5,681.

+ Replacement charges for public works rolling stock have increased over prior year by $33,380 due to timing of
vehicles received and placed into service.

« Municipal garage charges to maintain public works fleet increased over prior year by $10,296 attributed to a
larger volume of rolling stock serviced by the Equipment Services department in the current year in addition to
increased fuel rates.

« Contractual services for maintenance and repair of screening walls have increased over prior year by $22,789.
These increases are primarily due to timing of services received and encumbered as compared to prior year.
The amount budgeted for these services are comparable as compared to last year.

« Personal services decreased $88,908 over prior year primarily due to $16,823 being paid in prior year for
vacation buy back in the Streets and Signs and Markings departments. In the current year, vacation buy back
is postponed until May 2008. Additionally, these departments have experienced a reorganization resulting in
lower salaries residing in these departments in the current year as compared to prior period.

OTHER

- Payments made in support of social services have increased $66,338 primarily due to increased funding in the
current year.

« Electric payments have decreased over prior year by $47,094 primarily due to a mild summer experienced in
the current year.

- Expenditures for interdepartmental water billings have increased $89,346 due to watering restrictions being
lifted in July 2007.

« Technology services charges increased over prior year by $38,060 due to higher costs budgeted in the current year.

« Expenditures in the prior year in the amount of $104,475 for a street light audit conducted by an external
contractor were incurred.

+ $17,800 was encumbered in the prior year for contractual work to administer a service prioritization
assessment requesting citizen feedback.

« In the prior year, the City spent $67,100 for 4,650 courses of Tamiflu vaccinations to be reserved for City
employees and their immediate families in the event of a pandemic influenza outbreak.
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REPORT NOTES CONTINUED
JANUARY, 2008

PROPERTY TAX REVENUES

+ Ad valorem tax revenues increased $8,338,825 over prior year primarily attributed to an increase in
existing property values in addition to new property coming on-line in the current year. Additionally,
timing of payments received also contributes to the increase.

SALES TAX REVENUES

- Sales tax revenues decreased over prior year by $86,207 due to a decline in the utility and
telecommunication industries business. When comparing the cash received in the months of January
2008 and January 2007, an increase of 5.3% is noted in sales tax revenues.

FRANCHISE FEE REVENUES

« Electric franchise fee revenues decreased $82,058 as compared to prior year. The decrease is primarily
attributed to a mild summer therefore, a decline in kilowatt hours used.

- Gas franchise fee revenues are lower than prior year by $2,401,282. The decrease in gas franchise
collections is primarily due to timing of payment received. Payment in the current year was received in
February 2008.

« Telephone franchise revenues decreased $230,270 as compared to prior year primarily due to a decline
in traditional subscription customer base.

W 2006-07 I 2007-08
YTD Actual YTD Actual

Business-type YTD Expenses through January for FY 07-08 and FY 06-07
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REPORT NOTES CONTINUED
JANUARY, 2008

HIGHLIGHTS OF BUSINESS-TYPE VARIANCES

Business-type General Revenues
Comparative through January for FY 2007-08 and FY 2006-07

Commercial franchise
fees

Hotel/motel tax

v NN AN NN N N r1,<° q,rl’ Millions
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WATER AND SEWER

 Water and sewer revenues increased over prior year by $2,487,905 and $919,184, respectively. Overall
water consumption for the current year is up as compared to the same time period in the prior year due
to water restrictions being lifted in July 2007. Sewer income increased due to a more stable three year
winter quarter averaging as well as increased water consumption by non-residential water users.

« Water penalty revenues have increased over prior year by $92,963 primarily due to an increase in water
bills of late paying customers, as a result of watering restrictions being lifted.

« Expenses and encumbrances to Datamatic.Com for capital outlay and maintenance parts pertaining to
the automated meter reading project have decreased over prior year by $581,432. The current phase of
the project is now complete and therefore, replacements will be expensed in the current year. The next
phase of the project will begin later in this fiscal year.

- Water meter purchases are lower than prior year by $91,141. A new program will be implemented over
the next several years that will replace water meters and AMR devices. Therefore, water meter
replacements have ceased until this program begins.

- Services for debris hauling have increased over prior year by $135,895 due to timing of encumbrances.
In prior year, the City encumbered funds for debris hauling services beginning in June 2007.

- Payment to North Texas Municipal Water District (NTMWD) for water services increased over prior year
by $402,172 due to an increase in contractual amounts.

SUSTAINABILITY AND ENVIRONMENTAL SERVICES

- Commercial franchise fee revenues increased over prior year by $201,282. Commercial franchise
revenues are based upon commercial tonnage disposed, which has increased over prior year, in addition
to an increase in the number of commercial entities serviced.

» Residential solid waste revenues are $116,814 higher than prior year primarily due to an increase in rates
for use of 95-gallon carts. The rate increased from $12.75 per month in the prior year to $13.85 per
month in the current year. Approximately 98% of customers utilize the 95-gallon cart.

« Recycling revenues increased over prior year by $132,122 primarily due to an increase in the market.
Due to the nature of the recycling business, the recycling market fluctuates and when comparing year to
date revenues over last year, the recycling market has increased.

- Tipping fee revenues increased over prior year by $59,679 primarily due to an increase in volume of
materials brought to the City. These revenues are collected when other cities and commercial businesses
bring yard waste, wood and other types of material used to make compost products to the City.

+ A new John Deere Front End Loader was added to the Compost Operations department in the current
year costing $290,242.
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REPORT NOTES CONTINUED
JANUARY, 2008

SUSTAINABILITY AND ENVIRONMENTAL SERVICES CONT.

« Payment to NTMWD increased $141,095 over prior year. Payments are based on contractual amounts.

« The Sustainability department printed and distributed 75,000 calendars to employees and Plano residents
to promote The Live Green in Plano Program as well as collection services provided to residents. The
cost of printing and postage totaled $64,509.

+ Municipal garage charges to environmental waste fleet increased over prior year by $114,367 attributed
to a larger volume of rolling stock serviced by the Equipment Services department in the current year in
addition to increased fuel rates.

« In the current fiscal year, the Sustainability and Environmental Services cost centers have incurred
$118,025 in workers compensation claims and related administrative expenses. The departmental
allocation process began in February of prior year whereas prior to that, the Risk Management
department absorbed all workers compensation costs.

- Replacement charges for environmental waste services rolling stock have increased over prior year by
$63,070 due to timing of vehicles received and placed into service.

- Costs for equipment rentals have been incurred in the current year to manage a fire that occurred in
October 2007 at the Melissa Compost Site totaling $27,173. Additional expenses are expected but have

not been billed to the City.
MUNICIPAL DRAINAGE

- Expenses and encumbrances are higher than prior year by $37,476 due to timing of encumbrances made
for sweeping services. The amount budgeted for the current year is comparable to prior year's budget.

Civic CENTER

- Inside catering revenues at Plano Centre have increased $77,921 attributed to a large corporate customer
spending $20,000 more in the current year as well as several corporate holiday events purchasing food
this year. As a result, food costs to the City have increased over prior year by $34,520.

- Concession revenues increased over prior year by $35,829 primarily due to the opening of the Tom
Muehlenbeck Center in the current year generating revenues of approximately $23,000.

« Personal services increased $68,772 over prior year primarily due to increased salary and benefit related
costs experienced in the current year.

+ Payments made in support of cultural arts and historic preservation have increased $34,584 and $66,811,
respectively, due to increased funding in the current year as compared to prior year's re-estimate.

« Funds totaling $17,100 have been spent in the current year to expand the parking lot at Plano Center.
Funds for a replacement phone system have been spent in the current fiscal year costing $71,582.

GOLF COURSE

« Golf revenues are higher than prior year by $21,148 primarily due to milder weather as compared to
prior year and possibly increased promotional efforts. Year to date rounds of golf played are recorded at
13,894 compared to 13,156 in prior year.

- In efforts to increase business at Pecan Hollow Golf Course in the current year, promotional efforts
consisted of representation at a regional golf show, in addition to flyers being printed and distributed.

These advertising costs totaled $3,656.
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REPORT NOTES CONTINUED
JANUARY, 2008

RECREATION REVOLVING

« Recreation revenues increased over prior year by $90,088 primarily as a result of the Tom Muehlenbeck
Center opening in the current fiscal year. Revenues generated year to date at the Tom Muehlenbeck
Center are $71,098.

« Costs for personal services increased $52,656 primarily due to the opening of the Tom Muehlenbeck
Center in November 2007.

« Expenses and encumbrances for printing of the Leisure Catalog have increased $86,592 primarily due to
timing of encumbrances. Additionally, the Leisure Catalog increased in pages, printing and distribution to
accommodate programs located at the Tom Muehlenbeck Center. The cost of these additional expenses

totals $14,066.
PROPERTY MANAGEMENT

Contractual services have decreased primarily due to encumbrances in the prior year in the amount of
$37,724 for work related to parking lot improvements and building repairs at Downtown Center North.
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MONTHLY FINANCIAL SUMMARY REPORT
THROUGH JANUARY 31 OF FISCAL YEARS 2008, 2007, AND 2006

GENERAL FUND

REVENUES:

Ad valorem tax

Sales tax

Other revenue

TOTAL REVENUE

EXPENDITURES & ENCUMBRANCES:
Current operating

Capital outlay

Total expenditures and
encumbrances

Excess (deficiency) of revenues
over (under) expenditures

OTHER FINANCING SOURCES (USES)
Transfers in

Transfers out

NET CHANGE IN FUND BALANCES
FUND BALANCES-BEGINNING

FUND BALANCES-ENDING
JANUARY 31

CITY OF PLANO
COMPREHENSIVE MONTHLY
FINANCE REPORT

Dﬂ@ JANUARY 2008

Fiscal Annual 4 Months Actual/ Performance
Year Budget Actual Budget Index
2008 77,467,000 57,937,000 74.8% 224.37
2007 69,461,000 49,598,000 71.4% 214.21
2006 61,823,000 45,274,000 73.2% 219.69
2008 61,181,000 20,275,000 33.1% 99.42
2007 57,606,000 20,361,000 35.3% 106.04
2006 50,590,000 17,583,000 34.8% 104.27
2008 48,069,000 13,093,000 27.2% 81.71
2007 46,259,000 16,000,000 34.6% 103.76
2006 44,632,000 10,822,000 24.2% 72.74
2008 186,717,000 91,305,000 48.9% 146.70
2007 173,326,000 85,959,000 49.6% 148.78
2006 157,045,000 73,679,000 46.9% 140.75
2008 199,162,000 62,104,000 31.2% 93.55
2007 188,784,000 57,837,000 30.6% 91.91
2006 173,594,000 54,411,000 31.3% 94.03
2008 2,255,000 1,085,000 48.1% 144.35
2007 1,466,000 1,600,000 109.1% 327.42
2006 1,697,000 1,016,000 59.9% 179.61
2008 201,417,000 63,189,000 31.4% 94.12
2007 190,250,000 59,437,000 31.2% 93.72
2006 175,291,000 55,427,000 31.6% 94.86
2008 (14,700,000) 28,116,000 - -
2007 (16,924,000) 26,522,000 - -
2006 (18,246,000) 18,252,000 - -
2008 16,609,000 5,536,000 33.3% 99.99
2007 16,397,000 5,466,000 33.3% 100.01
2006 15,153,000 5,051,000 33.3% 100.00
2008 (21,947,000) (7,432,000) 33.9% 101.59
2007 (21,055,000) (7,189,000) 34.1% 102.43
2006 (13,270,000) (4,763,000) 35.9% 107.68
2008 (20,038,000) 26,220,000

2007 (21,582,000) 24,799,000

2006 (16,363,000) 18,540,000

2008 45,684,000

2007 48,805,000

2006 39,224,000

2008 71,904,000

2007 73,604,000

2006 57,764,000



MONTHLY FINANCIAL SUMMARY REPORT

THROUGH JANUARY 31 OF FISCAL YEARS 2008, 2007, AND 2006

WATER AND SEWER FUND

REVENUES:

Water and sewer revenue

Other fees and service charges

TOTAL REVENUE

EXPENSES & ENCUMBRANCES:
Capital outlay

Other expenses & encumbrances

Total expenses and encumbrances

Excess (deficiency) of revenues
over (under) expenses

TRANSFERS IN (OUT)
Transfers in

Transfers out

CHANGE IN NET ASSETS

TOTAL NET ASSETS-BEGINNING

TOTAL NET ASSETS-ENDING
JANUARY 31

318,559,000

Fiscal Annual 4 Months Actual/ Performance
Year Budget Actual Budget Index
2008 $ 96,340,000 29,161,000 30.3% 90.81
2007 93,434,000 25,768,000 27.6% 82.74
2006 83,000,000 27,550,000 33.2% 99.58
2008 2,693,000 858,000 31.9% 95.58
2007 2,556,000 850,000 33.3% 99.77
2006 2,360,000 817,000 34.6% 103.86
2008 99,033,000 30,019,000 30.3% 90.94
2007 95,990,000 26,618,000 27.7% 83.19
2006 85,360,000 28,367,000 33.2% 99.70
2008 1,245,000 109,000 8.8% 26.27
2007 80,000 150,000 187.5% 562.50
2006 70,000 356,000 508.6% 1525.71
2008 66,174,000 18,925,000 28.6% 85.80
2007 63,810,000 19,061,000 29.9% 89.61
2006 58,788,000 17,299,000 29.4% 88.28
2008 67,419,000 19,034,000 28.2% 84.70
2007 63,890,000 19,211,000 30.1% 90.21
2006 58,858,000 17,655,000 30.0% 89.99
2008 31,614,000 10,985,000 - -
2007 32,100,000 7,407,000 - -
2006 26,502,000 10,712,000 - -
2008 254,000 85,000 33.5% 100.39
2007 268,000 89,000 33.2% 99.63
2006 230,000 77,000 33.5% 100.43
2008 (30,889,000) (10,296,000) 33.3% 100.00
2007 (30,208,000) (10,079,000) 33.4% 100.10
2006 (28,082,000) (9,361,000) 33.3% 100.00
2008 $ 979,000 774,000

2007 2,160,000 (2,583,000)

2006 (1,350,000) 1,428,000

2008 315,706,000

2007 324,871,000

2006 317,131,000

2008 316,480,000

2007 322,288,000

2006
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MONTHLY FINANCIAL SUMMARY REPORT
THROUGH JANUARY 31 OF FISCAL YEARS 2008, 2007, AND 2006
SUSTAINABILITY AND ENVIRONMENTAL SERVICES FUND

REVENUES:
Commerical solid waste
franchise

Refuse collection revenue

Other fees and service
charges

TOTAL REVENUE

EXPENSES & ENCUMBRANCES:
Capital outlay

Other expenses & encumbrances

Total expenses and encumbrances

Excess (deficiency) of revenues
over (under) expenses

TRANSFERS IN (OUT)
Transfers in

Transfers out

CHANGE IN NET ASSETS

TOTAL NET ASSETS-BEGINNING

TOTAL NET ASSETS-ENDING
JANUARY 31

CITY OF PLANO
COMPREHENSIVE MONTHLY
FINANCE REPORT

Dﬂ@ JANUARY 2008

Fiscal Annual 4 Months Actual/ Performance
Year Budget Actual Budget Index
2008 6,352,000 2,055,000 32.4% 97.06
2007 5,901,000 1,853,000 31.4% 94.20
2006 5,307,000 1,743,000 32.8% 98.53
2008 12,273,000 4,167,000 34.0% 101.86
2007 12,078,000 3,915,000 32.4% 97.24
2006 11,106,000 3,638,000 32.8% 98.27
2008 2,100,000 351,000 16.7% 50.14
2007 1,545,000 272,000 17.6% 52.82
2006 1,367,000 261,000 19.1% 57.28
2008 20,725,000 6,573,000 31.7% 95.15
2007 19,524,000 6,040,000 30.9% 92.81
2006 17,780,000 5,642,000 31.7% 95.20
2008 142,000 345,000 243.0% 728.87
2007 312,000 21,000 0.07 -
2006 532,000 268,000 50.4% 151.13
2008 19,969,000 7,325,000 36.7% 110.05
2007 18,531,000 6,776,000 36.6% 109.70
2006 17,043,000 6,434,000 37.8% 113.25
2008 20,111,000 7,670,000 38.1% 114.41
2007 18,843,000 6,797,000 36.1% 108.22
2006 17,575,000 6,702,000 38.1% 114.40
2008 614,000 (1,097,000) - -
2007 681,000 (757,000) - -
2006 205,000 (1,060,000) - -
2008 100,000 33,000 33.0% 99.00
2007 85,000 28,000 32.9% 98.82
2006 - - - -
2008 (1,175,000) (392,000) 33.4% 100.09
2007 (1,205,000) (402,000) 33.4% 100.08
2006 (1,176,000) (392,000) 33.3% 100.00
2008 (461,000) (1,456,000)

2007 (439,000) (1,131,000)

2006 (971,000) (1,452,000)

2008 2,308,000

2007 1,759,000

2006 2,578,000

2008 852,000

2007 628,000

2006 1,126,000



REVENUES:
Fees and service charges

Miscellaneous revenue

TOTAL REVENUE

EXPENSES & ENCUMBRANCES:
Capital outlay

Other expenses & encumbrances

Total expenses and encumbrances

Excess (deficiency) of revenues

over (under) expenses

TRANSFERS OUT

Operating transfers out

CHANGE IN NET ASSETS

TOTAL NET ASSETS-BEGINNING

TOTAL NET ASSETS-ENDING
JANUARY 31

2008
2007
2006

2008
2007
2006

2008
2007
2006

2008
2007
2006

2008
2007
2006

2008
2007
2006

2008
2007
2006

2008
2007
2006

2008
2007
2006

2008

2007
2006

2008
2007
2006

4,724,000 1,657,000 35.1%
4,700,000 1,625,000 34.6%
4,812,000 1,596,000 33.2%
125,000 73,000 58.4%
109,000 63,000 57.8%
47,000 32,000 68.1%
4,849,000 1,730,000 35.7%
4,809,000 1,688,000 35.1%
4,859,000 1,628,000 33.5%
28,000 - -
27,000 4,000 14.8%
2,579,000 757,000 29.4%
2,682,000 726,000 27.1%
2,561,000 757,000 29.6%
2,579,000 757,000 29.4%
2,710,000 726,000 26.8%
2,588,000 761,000 29.4%
2,270,000 973,000 -
2,099,000 962,000 -
2,271,000 867,000 -
(2,711,000) (904,000) 33.3%
(2,559,000) (853,000) 33.3%
(2,441,000) (812,000) 33.3%
(441,000) 69,000
(460,000) 109,000
(170,000) 55,000
21,106,000
20,754,000
17,924,000
21,175,000
20,863,000
17,979,000

105.23
103.72
99.50

175.20
173.39
204.26

107.03
105.30
100.51

44,44

88.06
81.21
88.68

88.06
80.37
88.21

100.04
100.00
99.80
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REVENUES:
Hotel/motel tax

Other revenue

TOTAL REVENUE

EXPENSES & ENCUMBRANCES:
Capital outlay

Other expenses & encumbrances

Total expenses and encumbrances

Excess (deficiency) of Revenues
over (under) expenses

TRANSFERS OUT:
Operating transfers out
CHANGE IN NET ASSETS

TOTAL NET ASSETS-BEGINNING

TOTAL NET ASSETS-ENDING
JANUARY 31

CITY OF PLANO
COMPREHENSIVE MONTHLY
FINANCE REPORT

(B0 January 2008

2008 $ 4,518,000 1,049,000
2007 4,009,000 1,072,000
2006 3,411,000 1,121,000
2008 6,695,000 2,151,000
2007 6,324,000 1,884,000
2006 6,071,000 1,812,000
2008 11,213,000 3,200,000
2007 10,333,000 2,956,000
2006 9,482,000 2,933,000
2008 81,000 99,000
2007 52,000 1,000
2006 5,000 i
2008 11,659,000 3,442,000
2007 10,469,000 3,122,000
2006 9,521,000 2,772,000
2008 11,740,000 3,541,000
2007 10,521,000 3,123,000
2006 9,526,000 2,772,000
2008 (527,000) (341,000)
2007 (188,000) (167,000)
2006 (44,000) 161,000
2008 (1,121,000) (374,000)
2007 (671,000) (223,000)
2006 (558,000) (186,000)
2008 (1,648,000) (715,000)
2007 (859,000) (390,000)
2006 (602,000) (25,000)
2008 13,468,000
2007 12,926,000
2006 11,317,000
2008 12,753,000
2007 12,536,000
2006 11,292,000

23.2%
26.7%
32.9%

32.1%
29.8%
29.8%

28.5%
28.6%
30.9%

122.2%
1.9%

29.5%
29.8%
29.1%

30.2%
29.7%
29.1%

33.4%
33.2%
33.3%

69.65
80.22
98.59

96.39
89.37
89.54

85.61
85.82
92.80

366.67
5.77

88.57
89.46
87.34

90.49
89.05
87.30

100.09
99.70
100.00



MONTHLY FINANCIAL SUMMARY REPORT
THROUGH JANUARY 31 OF FISCAL YEARS 2008, 2007, AND 2006

ECONOMIC DEVELOPMENT FUND

REVENUES:
Miscellaneous revenue

EXPENSES & ENCUMBRANCES

Personal services

Materials and supplies

Contractual / professional
and other

Capital outlay

Total Expenses and Encumbrances

Excess (Deficiency) of Revenues
Over (Under) Expenses

TRANSFERS IN
Operating transfers in

CHANGE IN NET ASSETS

TOTAL NET ASSETS-BEGINNING

TOTAL NET ASSETS-ENDING
JANUARY 31

Fiscal Annual 4 Months Actual/ Performance
Year Budget Actual Budget Index
2008 $ 185,000 149,000 80.5% 241.62
2007 - 47,000 - -
2006 - 21,000 - -
2008 551,000 169,000 30.7% 92.01
2007 529,000 166,000 31.4% 94.14
2006 528,000 129,000 24.4% 73.30
2008 24,000 26,000 108.3% 325.00
2007 26,000 21,000 80.8% 242.31
2006 23,000 6,000 26.1% 78.26
2008 6,275,000 150,000 2.4% 717
2007 6,276,000 61,000 1.0% 2.92
2006 183,000 47,000 25.7% 77.05
2008 - - - -
2007 - 7,000 - -
2006 - - - -
2008 6,850,000 345,000 5.0% 15.11
2007 6,831,000 255,000 3.7% 11.20
2006 734,000 182,000 24.8% 74.39
2008 (6,665,000) (196,000) - -
2007 (6,831,000) (208,000) - -
2006 (734,000) (161,000) - -
2008 6,850,000 2,283,000 33.3% 99.99
2007 6,831,000 2,277,000 33.3% 100.00
2006 734,000 245,000 33.4% 100.14
2007 185,000 2,087,000

2006 - 2,069,000

2005 - 84,000

2008 6,941,000

2007 885,000

2006 819,000

2008 9,028,000

2007 2,954,000

2006 903,000

City OF PLANO

COMPREHENSIVE MONTHLY

FINANCE REPORT
JANUARY 2008 m:'ﬂ



GENERAL FUND:

01
77
24

03

22
23
25
27
28
29
31
32
33
35
38
39
52
53
54
59
60
85
110
190
230
240
250
270
310
093
089
102
105

26
34
36
37
41
42
43
44
45
46
81
47
48
49
51
95
96
101
103
104
107
108
210
260
280
320
094
330

General $ 92,000 66,011,000 66,103,000 39,348,000 65,988,000
Payroll - 1,996,000 1,996,000 1,894,000 1,922,000
City Store - 9,000 9,000 9,000 8,000
92,000 68,016,000 68,108,000 41,251,000 67,918,000
DEBT SERVICE FUND:
G.O. Debt Service - 32,652,000 32,652,000 4,675,000 28,134,000
- 32,652,000 32,652,000 4,675,000 28,134,000
CAPITAL PROJECTS:
Recreation Center Facilities - 532,000 532,000 523,000 (622,000)
Street Enhancement - 1,533,000 1,533,000 1,507,000 1,363,000
1991 Police & Courts Facility - 1,682,000 1,682,000 1,653,000 1,474,000
1991 Library Facility - 648,000 648,000 637,000 352,000
1991 Fire Facility - 1,977,000 1,977,000 1,943,000 1,292,000
Technology Improvements - 256,000 256,000 252,000 86,000
Municipal Facilities - 422,000 422,000 414,000 387,000
Park Improvements - 4,818,000 4,818,000 4,737,000 4,235,000
Street & Drainage Improvement - 2,576,000 2,576,000 2,454,000 1,899,000
Capital Reserve - 38,563,000 38,563,000 36,993,000 34,835,000
DART L.A.P. - 745,000 745,000 732,000 717,000
Spring Creekwalk - 23,000 23,000 23,000 22,000
Park Service Areas - 5,770,000 5,770,000 5,573,000 5,199,000
Creative & Performing Arts - 2,043,000 2,043,000 2,009,000 1,575,000
Animal Control Facilities - 254,000 254,000 249,000 199,000
Service Center - 128,000 128,000 126,000 121,000
Joint Use Facilities - 582,000 582,000 573,000 542,000
Public Arts - 100,000 100,000 99,000 16,000
G.O. Bond Clearing - 1999 - 409,000 409,000 519,000 1,342,000
G.O. Bond Clearing - 2000 - 3,704,000 3,704,000 3,641,000 3,702,000
Tax Notes Clearing - 2001 - 1,419,000 1,419,000 2,231,000 2,495,000
G.O. Bond Clearing - 2001-A - 185,000 185,000 182,000 185,000
Tax Notes Clearing - 2001-A - 161,000 161,000 158,000 186,000
G.O. Bond Refund/Clearing - 2003 - 1,053,000 1,053,000 1,183,000 1,389,000
G.O. Bond Refund/Clearing - 2005 - 1,017,000 1,017,000 1,000,000 945,000
G.O. Bond Clearing - 2006 - 964,000 964,000 1,806,000 22,348,000
C.O. Bond Clearing - 2006 - 377,000 377,000 371,000 2,543,000
G.O. Bond Clearing - 2007 - 20,911,000 20,911,000 27,382,000 -
Tax Notes Clearing - 2007 - 6,722,000 6,722,000 6,992,000 -
- 99,574,000 99,574,000 105,962,000 88,827,000
ENTERPRISE FUNDS:
Municipal Drainage CIP - 240,000 240,000 236,000 134,000
Sewer CIP - 7,479,000 7,479,000 9,218,000 4,340,000
Water CIP - 5,137,000 5,137,000 5,121,000 4,328,000
Downtown Center Development - 98,000 98,000 95,000 70,000
Water & Sewer - Operating 347,000 (4,025,000) (3,678,000) (7,614,000) 4,860,000
Water & Sewer - Debt Service - 1,361,000 1,361,000 641,000 3,176,000
Municipal Drainage - Debt Service - 3,155,000 3,155,000 2,805,000 2,876,000
W & S Impact Fees Clearing - 2,894,000 2,894,000 2,731,000 2,807,000
Sustainability & Environmental Services 27,000 (169,000) (142,000) 1,019,000 (841,000)
Convention & Tourism 10,000 3,774,000 3,784,000 4,172,000 3,054,000
Friends of Plano Centre - 4,000 4,000 4,000 4,000
Municipal Drainage 9,000 4,332,000 4,341,000 4,189,000 3,869,000
Municipal Golf Course - 82,000 82,000 165,000 56,000
Property Management - 406,000 406,000 386,000 385,000
Recreation Revolving - 1,014,000 1,014,000 1,095,000 790,000
W & S Bond Clearing - 1990 - - - - 187,000
W & S Bond Clearing - 1991 - - - - 104,000
W & S Bond Clearing - 1993A - - - - 280,000
Municipal Bond Drain Clearing-1995 - - - - 266,000
Municipal Drain Bond Clearing-1996 - 176,000 176,000 173,000 166,000
Municipal Drain Bond Clearing-1997 - - - - 236,000
Municipal Drain Bond Clearing-1998 - - - - 79,000
Municipal Drain Bond Clearing-1999 - - - - 148,000
Municipal Drain Rev Bond Clearing - 2001 - - - - 123,000
Municipal Drain Rev Bond Clearing - 2003 - - - - 32,000
Municipal Drain Rev Bond Clearing - 2005 - 301,000 301,000 530,000 858,000
Municipal Drain Rev Bond Clearing - 2006 - 997,000 997,000 1,545,000 1,485,000
Municipal Drain Rev Bond Clearing - 2007 - 2,965,000 2,965,000 2,914,000 -
393,000 30,221,000 30,614,000 29,425,000 33,872,000
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FUND
NO.

FUND NAME

SPECIAL REVENUE FUNDS:

2

4

5
11
12
13
14
15
16
17
18
19
20
55
56
57
67
68
73
86
87
88

Sproles Library

TIF-Mall

TIF-East Side
LLEBG-Police Grant
Criminal Investigation
Grant

Wireline Fees

Judicial Efficiency
Industrial
Intergovernmental
Government Access/CATV
Teen Court Program
Municipal Courts Technology
Municipal Court-Building Security Fees
911 Reserve Fund

State Library Grants
Disaster Relief

Animal Shelter Donations
Memorial Library

Juvenile Case Manager
Traffic Safety

Child Safety

INTERNAL SERVICE FUNDS:

6

9
58
61
62
63
64
65
66
71
78
79

Public Safety Technology
Technology Infrastructure
PC Replacement
Equipment Maintenance
Information Technology
Office Services
Warehouse
Property/Liability Loss
Technology Services
Equipment Replacement
Health Claims

Parkway Service Ctr. Expansion

FIDUCIARY FUNDS:

7

8
69
74
75
76
84

Unclaimed Property

Library Training Lab

Collin County Seized Assets
Developers' Escrow

Plano Economic Development Trust
Economic Development

Rebate

TOTAL

TRUST FUNDS

42
72

Water & Sewer Reserve
Retirement Security Plan

TOTAL TRUST FUNDS

A Treasury Pool fund has been created for the purpose of consolidating cash and investments.
trust are included in this consolidated fund. Each fund's "Equity in Treasury Pool" represents the fund's proportionate share of the

$

- 331,000 331,000 22,000 272,000
- 50,000 50,000 50,000 40,000
- 7,793,000 7,793,000 7,789,000 5,891,000
- 120,000 120,000 123,000 71,000
- 943,000 943,000 1,009,000 925,000
- (621,000) (621,000) - (309,000)
- 349,000 349,000 364,000 307,000
- 118,000 118,000 113,000 107,000
- 18,000 18,000 17,000 17,000
- 587,000 587,000 491,000 472,000
- 667,000 667,000 571,000 331,000
- 45,000 45,000 40,000 36,000
- 1,427,000 1,427,000 1,412,000 1,278,000
- 1,265,000 1,265,000 1,244,000 1,189,000
- 7,560,000 7,560,000 7,121,000 6,239,000
- 23,000 23,000 23,000 10,000
- 1,161,000 1,161,000 1,141,000 1,098,000
- 141,000 141,000 125,000 89,000
- 280,000 280,000 192,000 200,000
- 138,000 138,000 136,000 106,000
- 787,000 787,000 665,000 356,000
- 789,000 789,000 679,000 899,000
- 23,971,000 23,971,000 23,327,000 19,624,000
- 1,621,000 1,621,000 1,593,000 2,541,000
- 4,158,000 4,158,000 4,087,000 3,911,000
- 1,589,000 1,589,000 1,568,000 1,341,000
- (5,131,000) (5,131,000) (4,933,000) (215,000)
- (62,000) (62,000) 69,000 1,974,000
- (297,000) (297,000) (237,000) 76,000
- 186,000 186,000 207,000 207,000
- 8,254,000 8,254,000 7,156,000 4,894,000
- 11,585,000 11,585,000 11,617,000 9,759,000
- 12,665,000 12,665,000 11,371,000 6,394,000
- 29,496,000 29,496,000 27,113,000 21,440,000
- (29,000) (29,000) (28,000) (12,000)
- 64,035,000 64,035,000 59,583,000 52,310,000
- 55,000 55,000 52,000 49,000
- 7,000 7,000 6,000 8,000
- 291,000 291,000 295,000 313,000
- 4,106,000 4,106,000 4,112,000 4,556,000
- 693,000 693,000 - -

- 8,462,000 8,462,000 7,228,000 3,223,000
- 1,047,000 1,047,000 1,152,000 1,139,000
- 14,661,000 14,661,000 12,845,000 9,288,000

485,000 333,130,000 333,615,000 277,068,000 299,973,000
- - - - 960,000
- 70,008,000 70,008,000 70,007,000 58,403,000
- 70,008,000 70,008,000 70,007,000 59,363,000

All City funds not restricted or held in

Treasury Pool Fund. At January 31, 2008 the Treasury Pool, including an adjustment to Fair Value as required by GASB 31,
consisted of the following:

Cash

Local Government Investment Pool
Federal Securities

Certificates of Deposit

Fair Value Adjustment

Interest Receivable

27,713,000
143,572,000
125,933,000

34,000,000

586,000
1,326,000
333,130,000
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HEALTH CLAIMS FUND

THROUGH JANUARY 31 OF FISCAL YEARS 2008 AND 2007

2month 1 month 1 month Year to Date
Variance Variance Variance Variance
FYO07-08  FY06-07  Favorable FY 07-08 FY 06-07 Favorable FY 07-08 FY 06-07 Favorable FYO07-08  FY06-07  Favorable
Health Claims Fund QOct-Nov Oct-Nov  (Unfavorable) [ | December ~ December  (Unfavorable) January January  (Unfavorable) Total Total  (Unfavorable)
Revenues
Employees Health Ins. Contributions § 394,000 $ 369,000 250000 [$ 249,000 § 195,000 540000 [§ 252000 $ 194,000 58000( |$ 895000 § 758000 137,000
Employers Health Ins. Contributions 3,502,000 3,069,000 433,000 1,531,000 1,722,000 (191,000) 1,540,000 1,717,000 (177,000) 6,573,000 6,508,000 65,000
Contributions for Retirees 104,000 88,000 16,000 50,000 44,000 6,000 59,000 46,000 13,000 213,000 178,000 35,000
Cobra Insurance Receipts 9,000 6,000 3,000 4,000 2,000 2,000 8,000 2,000 6,000 21,000 10,000 11,000
Retiree Insurance Receipts 56,000 60,000 (4,000) 61,000 32,000 29,000 40,000 45,000 (5,000) 157,000 137,000 20,000
Plano Housing Authority - 8,000 (8,000) 3,000 (3,000) - 4,000 (4,000) - 15,000 (15,000)
Interest 296,000 146,000 150,000 114,000 100,000 14,000 73,000 91,000 (18,000), 483,000 337,000 146,000
Total Revenues 4,361,000 3,746,000 615,000 2,009,000 2,098,000 (89,000) 1,972,000 2,099,000 (127,000) 8,342,000 7,943,000 399,000
Expenses
Insurance 238,000 244,000 6,000 119,000 122,000 3,000 114,000 116,000 2,000 471,000 482,000 11,000
Contracts- Professional Svc. 10,000 42,000 32,000 8,000 26,000 18,000 49,000 45,000 (4,000) 67,000 113,000 46,000
Contracts- Other 161,000 146,000 (15,000) 77,000 89,000 12,000 76,000 141,000 65,000 314,000 376,000 62,000
Health Claims Paid Reinsurance (118,000) (15,000) 103,000 (14,000) 6,000 20,000 (211,000) 38,000 249,000 (343,000) 29000 372,000
Health Claims - Prescription 536,000 383,000 (153,000) 287,000 266,000 (21,000) 214,000 274,000 60,000 1,037,000 923,000 (114,000)
Health Claims Paid -UHC 2,025,000 1,663,000 (362,000) 1,069,000 807,000 (262,000) 1,427,000 1,016,000 (411,000) 4521000  3486,000 (1,035,000)
Cobra Insurance Paid 1,000 1,000 - - - - 1,000 - (1,000.00) 2,000 1,000 (1,000)
Retiree Insurance Paid 21,000 18,000 (3,000) 10,000 9,000 (1,000) 14,000 9,000 (5,000), 45,000 36,000 (9,000)
Retiree Insurance Paid- Medicare - - - - - - 25,000 - (25,000), 25,000 - (25,000)
Plano Housing Authority 1,000 1,000 - 1,000 1,000 - 2,000 2,000
Total Expenses 2,874,000 2,483,000 (391,000) 1,556,000 1,325,000 (231,000) 1,709,000 1,640,000 (69,000) 6,139,000 5448000  (691,000)
Netincrease (decrease) § 1,487,000 § 1,263,000 224,000 453,000 773,000 (320,000) 263,000 459,000 (196,000 [$ 2,203,000 § 2495000  (292,000)
Health Claims Fund Balance -
Cumulative $25541,000 $17,365,000  8,176,000( | § 25,994,000 § 18,137,000  7.857,000| |$ 26,257,000 § 18,597,000 7,660,000

ANALYSIS OF PROPERTY LIABILITY LOSS FUND THROUGH JANUARY 31 OF FISCAL YEARS 2008, 2007, & 2006

Fiscal Year  Fiscal Year Fiscal Year
PROPERTY LIABILITY LOSS FUND [ 2007 2006
Claims Paid per General Ledger $ 240,000 343,000 579,000
Net Judgments/Damages/Attorney Fees 236,000 266,000 295,000
Total Expenses $ 476,000 609,000 874,000
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CURRENT CAPITAL IMPROVEMENT PROJECTS

STATUS REPORT
JANUARY 31, 2008

Project Description Construction 2007-08 Total Project Inception to Encumbrances Comments:
Start (Est.) Budget Budget Date Cost (thousands)
Complete (thousands) (thousands) (thousands)
(Est.)
14" STREET — K 09/08 5,580 8,080 - - Engineering design contract being
Avenue to processed.
Ridgewood 09/09
15" STREET - G 06/09 400 1,954 - 255 Engineering design kick off meeting
Avenue to US 75 scheduled for the week of February
15" STREET - G 02/07 100 2,005 1,045 941 All street pavement except the
Avenue to | Avenue northwest quadrant of G Avenue
03/08 and 15th Street is in place.
Contractor is working on sidewalk
on the north side of the project.
15" STREET AND 03/08 1,750 1,900 137 1406 Construction contract was awarded
MISCELLANEQOUS 10/08 ' at the January 14" City Council
DRAINAGE meeting. Contracts are with the
IMPROVEMENTS contractor for execution.
AIIe¥ Reconstruction 09/08 - 535 - 49 Hayden Consultants started the
- 15" Place and 06/09 design.
Belcamp
ALMA-SPICEWOOD 05/08 1,100 1,210 78 55 90% construction plans have been
TO HEDGECOXE 12/08 received and are being reviewed.
Additonal engineering design work
north of the Rowlett Creek Bridge
has been requested by the City of
Allen. Contract modification has
been processed and work is
continuing.
ALMA & PARKER 07/08 1,227 1,347 81 33 Design is proceeding. Second
DRAINAGE 01/09 submittal plans were reviewed by
City staff and returned to the
consultant for correction.
ANIMAL SHELTER 06/08 1,000 3,755 191 344 Design underway. Schematic to be
EXPANSION revised to show 5,000 SF addition.
02/09
BAFFIN BAY AND 03/09 90 841 - 104 Engineering design contract was
MORTON VALE awarded at the January 14" City
09/09 Council meeting. Contract execution
is now complete. The engineer’s
Notice to Proceed will be issued in
the near future.
CHAPARRAL — 06/08 997 2,212 61 178 A joint meeting was held to resolve
Avenue K to East the geometric configuration of
City Limits 12/08 Jupiter and Chaparral Road. PBS&J
is designing the NTMWD force
main. First review is in for City of
Plano and Allen review and due
February 4"
CLOISTERS 08/07 1,205 1,722 858 398 The water lines in Grandview,
WATER REHAB Longworth, Kelsey and Desco are in
07/08 operation and pavement repairs are
complete. Work on the Macao
Place section is completed. Water
main installation on Flagstone is
complete and pavement repairs are
completed. Parkhaven section is
completed except for cleanup.
Hillbrier Circle is 90% complete.
COMMUNICATIONS 12/08 2,440 3,710 167 42 Pre-final plans have been reviewed
Spring Creek to by City staff and returned to the
Tennyson 12/09 consultant for correction. 404
Environmental issue being
evaluated. Right of way negotiations
underway.
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CURRENT CAPITAL IMPROVEMENT PROJECTS

STATUS REPORT
JANUARY 31, 2008

Construction

Project Description 2007-08 Total Project Inception to Encumbrances Comments:
Start (Est.) Budget Budget Date Cost (thousands)
Co(rgg(l()ete (thousands) | (thousands) | (thousands)

COMMUNICATIONS 06/08 2,550 2,745 156 16 Design proceeding. Final plans have

Parker to Spring been submitted and are currently in

Creek Parkway 02/09 review by City staff. Right of way
activity is underway.

DALLAS NORTH 06/07 - 2,040 1,221 288 All the pipe line and tie -ins have

TRUNK SEWER IlI— been completed.

Pittman Creek to 02/08

Custer

FIRE STATION 06/08 6,073 12,902 3,251 12,298 Pre-construction meeting set for

12/LOGISTICS February 20"

FACILITY & 04/09

Emergency

Operations Center

FIRE STATION 13 07/08 2.000 4,256 108 302 Design is underway. Hisaw is

06/09 working on a price for construction

manager contract.

HAYFIELD 07/07 200 662 709 128 Contractor has completed work on

MORTON VALE 06/08 Cloverhaven. The construction on

THUNDERBIRD & Hayfield is complete. Thunderbird is

CLOVERHAVEN complete except for some clean-up.
Work on Morton Vale is complete
except for guard rail and clean-up.

HEADQUARTERS — 03/08 700 1,072 51 728 Contract awarded at the January

Preston to Parkwood 09/08 14" City Council meeting to
McMahon Contracting. City staff is
preparing contracts for signature.

HIGHLANDS LIFT 09/08 1,250 2,450 34 164 Design has started.

STATION 09/09

INDEPENDENCE- 06/08 1,500 1,600 76 24 90% plans are being reviewed by

MCDERMOTT TO 03/09 staff.

SH 121

INTERSECTION 04/08 35 912 511 50 Coit at Legacy: ROW acquisition

IMPROVEMENTS 12/08 underway. Construction contract

2004 was awarded at the January 28"
City Council meeting. Contracts are
being prepared;
Jupiter/Park/Parker/Independence:
Design is proceeding. Pre-final
plans have been submitted and are
in review by City staff.

INTERSECTION 07/07 405 1,038 408 537 Jim Bowman has finished Aima

IMPROVEMENTS — 04/08 Road at Plano Parkway Alma Road

2005 at Spring Creek Parkway, and Coit
Road at Spring Creek. Plano
Parkway & Coit phase one outside
lane construction has begun.

INTERSECTION 06/08 550 873 119 6 Final revised schematics and ESA

IMPROVEMENTS - 12/08 (Categorical Exclusion) approved by

JUPITER/PLANO TxDOT Dallas. Schematics and

PARKWAY CatEx sent to TxDot Austin.
TransSystems 90% plans for TxDot
McKinney review began on August
31", City staff working with affected
property owners. Bid opening
scheduled March 20 ™. City staff is
preparing bid documents.
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CURRENT CAPITAL IMPROVEMENT PROJECTS

STATUS REPORT
JANUARY 31, 2008

Construction

Project Description 2007-08 Total Project | Inception to Encumbrances Comments:
Start (Est.) Budget Budget Date Cost (thousands)
Cczg‘sptl‘)ete (thousands) | (thousands) | (thousands)

INTERSECTION 01/09 100 2,504 251 94 Schematic and Environmental

IMPROVEMENTS — 09/09 Categorical Exclusion awaiting

Preston and Legacy TxDot Austin Approval. City staff,
consultants and TxDOT met to
discuss common signing.
Engineering design has begun.
Contract modification being
negotiated for two additional traffic
signals.

INTERSECTION 01/09 31 2,190 159 131 Parsons Brinkerhoff submitted

IMPROVEMENTS - 09/09 CAtEx and design schematic to

PRESTON/PLANO TxDot McKinney. Parsons submitted

PARKWAY design summary report August 23 .
City staff and consultants met to
discuss common signing. Design will
begin after EA approval by TxDOT
Dallas and Austin.

INTERSECTION 01/10 100 2,050 164 153 Design proceeding. Preliminary

IMPROVEMENTS — 09/10 schematic plan has been completed.

Spring Creek The revised environmental report is

Parkway and Coit currently in review by City staff. It is
expected that these items will be
submitted together to TxDOT in the
near future.

JUPITER 11/08 - 425 - 30 Design is underway. Painting will be

ELEVATED TANK let for bid in June or July.

REPAINT 05/09

MCDERMOTT — 11/08 3,155 4,086 365 7 90% plans have been reviewed by

Coit To Ohio City staff and TxDOT McKinney.

09/09 Engineer is working on our

comments. Schematic has been
approved. CADEX has also been
resubmitted for final review. All
items have been submitted to
TxDOT Austin for review. TxDOT
has requested that sidewalks along
the entire project be included in this
design/construction project. We
have complied with their request
and are waiting for approvals from
TxDOT.

OAK POINT PARK 03/08 7,000 8,000 669 231 Construction documents 95%

VISITOR CENTER 04/09 complete. Looki ng at a CME Risk

COMPLEX contract. Nabholtz is re-bidding
project.

P AVENUE, 18 ™ 11/08 130 985 27 167 Design is underway by RKM

STREET & BELLE Engineers. Sidewalk survey has

VIEW ADDITION 09/09 been completed. The City will not
construct additional sidewalks.

PARKER ROAD — K 07/07 2,792 4,420 1,053 3,257 Construction is underway. Roadway

Ave. to Raton Ave. 01/09 widening on the north side of Parker
from K Avenue to east of P Avenue
is currently underway.

PARKER ROAD 11/07 800 885 256 183 MK Painting started work November

ELEVATED TANK 06/08 1%, Inside tank priming and painting

REPAINT is almost complete. Outside tank will

be painted along with the logo on
Parker Road elevated tank and
Dallas North tank depending on
weather.
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CURRENT CAPITAL IMPROVEMENT PROJECTS

STATUS REPORT
JANUARY 31, 2008

Project Description Construction 2007-08 Total Project | Inceptionto | Encumbrances Comments:
Start (Est.) Budget Budget Date Cost (thousands)
Complete (thousands) | (thousands) | (thousands)
(Est.)

PARKWOOD 01/08 4,100 5,300 291 3,926 Preconstruction meeting was held

BOULEVARD - 12/08 on December 6". Start of

Park Boulevard to construction is set for January 22 n

Spring Creek

Parkway

PLANO PARKWAY 09/08 100 1,200 - 128 Consultant has started design to

— 06/09 widen Plano Parkway from four

Midway to West City lanes to six lanes.

Limits

POLICE ACADEMY 12/07 - 3,759 769 2,715 Construction has begun.

RANGE 06/08

EXPANSION

RAILROAD 05/08 - 1,197 764 14 Reviewing agreement with KCS

CROSSINGS —Quiet 10/08 relating to insurance requirements.

Zones

RASOR 06/08 2,035 3,724 295 59 95% plans have been received and

BOULEVARD - 04/09 are being reviewed by City staff.

Ohio to SH 121

RIDGEVIEW — 06/08 1,800 2,080 38 88 Design proceeding.

Independence to 03/09

Coit

SCREENING WALL 09/08 - 401 - 54 Hayden Consultants started the

— Desert Garden 04/09 design.

SH 121 WATER 06/08 200 615 - - Plans being revised per TxDOT

LINE — Spring Creek 12/08 comments.

Parkway to Dallas

North Tollway

SHILOH PUMP 11/08 80 1,680 96 56 Design has started.

STATION 08/09

SPRINGBROOK — 07/08 1,225 1,381 152 15 Pre-final plans have been reviewed

Quill to Janwood 02/09 by City staff and returned to the
consultant for correction. Right of
way acquisition is complete.

US 75 RAMP 01/06 _ 3,429 2,005 _ All ramps are opened. Street lights

IMPROVEMENTS 02/08 to be repaired.

US 75/PARKER 04/08 5,000 6,250 1,743 67 TXDOT has approved the

ROAD 10/09 schematic. Design work is

INTERCHANGE proceeding. Project scheduled for
March 2008 letting by TXDOT.
ROW is being negotiated.

WINDHAVEN — 03/09 300 4,060 154 206 Schematic has been received.

Spring Creek 03/10

Parkway to West

City Limits

WYATT NORTH 06/07 1,297 2,386 1,633 412 Tri-Con has completed N Avenue,

ADDITION PAVING 06/08 Felix, Francis and Lucas Terrace

& WATER west of P Avenue. Paving on Lucas
Terrace and Felix east of P Avenue
is underway.
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ECONOMIC ANALYSIS

S ales tax allocation of $4,868,241 was remitted to the City of Plano in the month of January 2008.
This amount represents an increase of 5.30% compared to the amount received in January 2007.

SALES TAX Sales tax revenue is generated from the
ACTUAL MONTHLY REVENUE 1% tax on applicable business activity
FIGURE | within the City. These taxes were
$8,000,000 - collected in November by businesses
filing monthly returns, reported in
$7,000,000 + December to the State, and received in
anuary by the City of Plano.
$6,000,000 - 54868241 J y by y
$5,000,000 - Figure | represents actual sales and use
$4,000,000 | tax receipts for the months of October
o through January for fiscal years 2005-
$3,000,000 - 2006, 2006-2007, and 2007-2008.
$2,000,000 -
$1,000,000 -
$0

October  November December  January

|m2005-06 0 2006-07 m 2007-08

ANNUALIZED SALES TAX INDEX

COMPARED TO DALLAS CONSUMER PRICE INDEX
FIGURE Il

F igure ll, left, tracks the percentage
change in annualized sales tax

revenues compared to the percentage
change in the Dallas-area CPI, using
1982-84 as the base period. For January
2008, the adjusted CPl was 144.82 and
the Sales Tax Indexwas 353.17.

Since January 1998, the BLS has moved
the Dallas-Area pricing cycle for CPI
computation to odd-numbered months.

Jan-05 Jan-06 Jan-07 Jan-08

B Dallas CPI @ Plano Annualized Sales Tax Index
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ECONOMIC ANALYSIS

Figure Il shows sales tax allocations in the months of January 2006, January 2007 and January 2008 for
the City of Plano and nine area cities. Each of the cities shown has a sales tax rate of 1%, except for the

SALES TAX COMPARISONS cities of Allen and Frisco, which have a 2%
CITY OF PLANO AND AREA CITIES rate, but distribute half of the amount shown

in the graph to 4A and 4B development

FIGURE llI . . . . ..
corporations within their respective cities,
$22,000,000 10000% and the City of Arlington which has a 1.75%
$20,000,000 T 90.00% gales tax rate with .25% dedicated to road
18,000,000 W Jan-06  ® Jan-07 ?8'88: maintenance and .50% for funding of the
B Jan.08 | 60'00% Dal!as Cowboys Complex Development
$16,000,000 | 000 Project. In the month of January, the City of
$14,000,000 w007 lanoreceived $4,868,241 from this 1% tax.
0]
g $12.000000 12.49% | 28:88;: The percentage change in sales tax
2 $10,000,000 10007 allocations for the area cities, comparing
8 $8,000,000 '\'k - L 000% January 2007 to January 2008, ranged from
- 1000% 12.49% for the City of Carrollton to -21.13%
$6,000,000 - -2000% for the City of Farmers Branch.
$4,000,000 + -30.00%
$2,000,000 - 40007
o + -50.00%
$0 - -60.00%
= s °© 5 & - * ¢ 0
g %
2
SINGLE FAMILY HOUSING STARTS
FIGURE IV
4,500 140
I n January 2008, a total of 28 actual
4000 1120 single-family housing permits,
3,500 representing a value of $7,410,982, were
3,000 1'% issued. This value represents a 20.79%
o decrease from the same period a year ago.
g 250 1% Annualized single-family housing starts of
g 2000 ¢  528representavalueof $119,150,172.
2 1500
< 140 Figure IV above shows actual single-family
1.000 T H s housing starts versus annualized housing
500 HH 2 starts for January 2004 through January
0 : : : Ao 2008.
Jan-04 Jan-05 Jan-06 Jan-07 Jan-08
I Monthly Actual === Annualized
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ECONOMIC ANALYSIS

YIELD CURVE
FIGURE V

5.50% +
5.00% +
4.50% +
4.00% +
3.50% -+
3.00% +
2.50% +
2.00% -
1.50% -+
1.00% +
0.50%

—01/31/08
—12/31/07

igure V, left, shows the U.S. Treasury

yield curve for January 31, 2008 in

comparison to December 31, 2007.
All of the reported treasury yields
decreased in the month of January, with
the greatest decrease in reported rates
occurring in the 3-month sector at -131
basis points.

3 mo

UNEMPLOYMENT RATES
UNADJUSTED RATE COMPARISON
FIGURE VI*

6.0%

5.0%

4.0% -

3.0%

2.0% -

1.0% 1

0.0% -

I Dallas-Plano-Irving Metro Div.
C—Plano

2 per. Mov. Avg. (Plano)

30 yr

F igure VI shows unadjusted
unemployment rates based on the BLS

U.S. City Average, and LAUS estimates
for the State of Texas, the Dallas-Plano-
Irving Metropolitan Division and the City
of Plano from December 2006 to
December 2007.

*Due to changes in labor force estimation methodology
by the BLS and the TWC, sub-state unemployment rate
data prior to January 2005 are no longer comparable with
current estimates. As a result, statistically significant
changes in the reported unemployment rates may have
occurred.
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ECONOMIC ANALYSIS

F igure VIl shows the net difference between the number of housing starts three months ago and new
refuse customers in the current month (90-day lag) as well as the average difference between these
measures for the past four years (annualized). For the current month, the 90-day lag is -19

HOUSING ABSORPTION

Q0-DAY LAG FROM PERMIT DATE
FIGURE VII

250
200+
150+
100+
50+
0,
_50,
-100+
150
-200+
50 A
Jan 04 Jan 05 Jan 06 Jan 07 Jan 08

B 90-Day Lag B Annualized

he annualized average declared construction value of
when compared to January 2007.

homes, meaning that in October 2007 there

were 19 less housing starts than new refuse
customers in January 2008. The annualized
rate is -15 which means there was an average
of 15 fewer housing starts than new garbage
customers per month over the past year.

new homes increased 13.91% to $225,663

SINGLE-FAMILY NEW HOME VALUE
FIGUre VIl

$240,000

$230,000

$220,000

$210,000

$200,000
$190,000
$180,000
$170,000
$160,000
$150,000
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ECONOMIC ANALYSIS

REFUSE COLLECTIONS ACCOUNTS n January, net new refuse collection
accounts totaled 53, in comparison to
NET GAINS/LOSSES 53 new accounts in January of 2007.
Figure IX This represents no percentage change
5,400 100 on a year-to-year basis. Annualized new
1 refuse accounts totaled 757, showing an
4,800 90 . ,
increase of 20, or a 2.71% change when
o 4200 T 80 compared to the same time last year.
2 L0 3
o 3.600 S .
< 1 = Figure IX shows actual versus annualized
O 60 = ‘
5 3,000 5 S new refuse collection accounts.
q) .
2 2,400 3
8 B 40 8
£ 1800 | 4 O
1,200 o0
600 1 T niE L 10
0 : : o
Jan-05 Jan-06 Jan-07 Jan-08
B Monthly Actual —— Annualized
LOCAL WATER CONSUMPTION (GALLONS) I n January, the City of Plano pumped
FIGURE X 1,245,968,000 gallons of water from
24000000000 3.000.000.000 the North Texas Municipal Water
A A District (NTMWD). Consumption was
23,000,000,000 - 1 2 500000000 1,040,369,400 gallons among 78,220
22,000,000,000 -+ e billed water accounts while billed sewer
U21,000,000,000 + 1 2000000000 2 accounts OInylmbered 74,518. The
2 20,000,000,000 + 3 r3n£;n3|r2n7ugoo a||3|/ wateL ‘ Eumpage OIwas
T 19,000,000,000 | 1500000000 F o</ BATONS, WRICH occurred on
2 » Friday, January 25th. Maximum daily
£ 18,000,000,000 - | 10000000003 pumpage was 45,187,000 gallons and
17,000,000,000 T2 occeurred on Saturday, January 12th. This
16,000,000,000 1 500.000,000 month's average daily pumpage was
15,000,000,000 1 40,1 93,000 gallons.
14,000,000,000 )
Figure X shows the monthly actual and
Jan-05 Jan-06 Jan-07 Jan-08

annualized average for local water
consumption.

E Monthly Actual —— Annualized
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ECONOMIC ANALYSIS

I n January, a total of 110 new construction permits were issued, for properties valued at $31,819,967.

This includes 28 single-family residences, 1 amusement center, 10 office/bank building, 3
retail/restaurant/other, 2 other, 35 commercial additions/alterations, 30 interior finish-outs, and 1

demolition. There were 13 permitsissued for pools/spas. The overall annualized value was $521,998,694,

ANNUALIZED BUILDING PERMIT VALUES ~ down 39.22% from the same period a year
FIGURE XI ago. The annualized value of new residential

construction decreased to a value of
$1,000,000,000 - $119,150,172, down 31.89% from a year
ago. The annualized value of new

$800,000,000 - commercial construction decreased
41.10% to $402,848,522.*

$600,000,000 -

* As of January 2002, data on commercial construction
value is based on both the building shell and interior finish
work, per the Building Inspection Department.

$400,000,000 -

$200,000,000 -

$0
Jan-04 Jan-05 Jan-06 Jan-07 Jan-08

B Residential @ Commercial T Total

he actual water and sewer customer billing revenues in January were $2,767,064 and $3,557,890,
representing an increase of 0.33% and 1.40% respectively, compared to January 2007 revenues. The
aggregate water and sewer accounts netted $6,324,954 for an increase of 0.93%. January consumption

brought annualized revenue of $42,028,303

ANNUALIZED WATER & SEWER BILLINGS for water and $42,317,030 for sewer,
FIGURE XII totaling $84,345,333. This total represents a
$100,000.000 decrease of 2.22% compared to last year's
$90,000,000 annualized revenue.
$80,000,000 %/ . . .
Figure XlI represents the annualized billing
$70,000,000 .
history of water and sewer revenues for
$60.000.000 January 2004 through January 2008.
$50,000,000
$40,000,000
$30,000,000
$20,000,000
$10,000,000
$0
Jan-04 Jan-05 Jan-06 Jan-07 Jan-08
B Water O Sewer I
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ECONOMIC ANALYSIS

ecember revenue from hotel/motgl HOTEL/MOTEL OCCUPANCY TAX
occupancy tax was $323,051. This
represents an increase of $35,608 or SIX MONTH TREND
12.39% compared to December 2006. The FIGURE XIII
average monthly revenue for the past six months
(see graph) was $393,854, an increase of 9.33% $420,000 - QLVQ
from the previous year's average. The sixmonth  $340,000 - /‘-’\/’
average for the Central area increased to $84,716, $300,000 - _—
the West Plano average increased to $189,381, $24OIOOO |
and the Plano Pkwy average increased to ' -~
: $180,000 - e
$119,757 from the prior year. /4-—'
$120,000 - p—
1This amount will not always equal the hotel/motel taxes reported $60 000 % -
in the financial section. The economic report is based on the !
amount of taxes earned during a month, while the financial report $O .
indicates when the City received the tax. Dec-04 Dec-05 Dec-06 Dec-07
m Central m West Plano
B Plano Pkwy B Total

igures XIV, XV and XVI show the actual occupancy tax revenue from each hotel/motel in Plano for
December 2007 compared to the revenue received in December 2006.

HOTEL/MOTEL OCCUPANCY TAX HOTEL/MOTEL OCCUPANCY TAX
MONTHLY COMPARISON BY HOTEL - CENTRAL MONTHLY COMPARISON BY HOTEL - WEST PLANO
FIGURE XIV FIGURE XV
Homewood - E. 190
NYLO Plano at Legacy
Sun Suites
Marriott at Legacy
Days Inn

H.I. Express-Tollway

Red Roof Inn
Super 8
Motel 6

Ramada

TownePlace

ExtendedStay Deluxe-Tollway

HyattPlace**

Best Western Candlewood

La Quinta Central Homewood Suites

H.l. Express Central
Southfork

Hampton Inn

Marriott *

$0

T i i 1 1
o O o o o
=% o o o o
Qe Qe <
o o o o
~— N [90] <

$5,000
$10,000
$15,000

$20,000
$25,000
$50,000
$60,000
$70,000

$
$
$
$

* Since August 2005, Marriott International Tax Revenue
Numbers On This Graph Represent Two (2) Marriott-
Owned Hotels (Courtyard By Marriott TND and Residence
Inn #323) **Formerly AmeriSuites
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ECONOMIC ANALYSIS

HOTEL/MOTEL OCCUPANCY TAX

MONTHLY COMPARISON BY HOTEL-PLANO PKkwy
FIGURE XVI

Staybridge Suites

ExtendedStay Deluxe-Plano Pkwy

La Quinta
Baymont Inn & Suites™* B Dec-07
Fairfield Inn M Dec-06

Homestead Suites
Comfort Inn

Motel 6 - Plano Pkwy

Marriott *

$0 -

$5,000 -
$10,000 -
$15,000 -
$20,000 -
$25,000

* Since August 2005, Marriott International Tax Revenue Numbers On This Graph Represent One (1) Marriott:Owned Hotel (Courtyard
By Marriott #1N4) ** Formerly Plano Inn & Suites
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INVESTMENT REPORT
JANUARY, 2008

I nterest received during January totaled $678,382 and represents interest paid on maturing
investments and coupon payments on investments. Interest allocation is based on average
balances within each fund during the month.

The two-year Treasury note yield declined throughout the month of January, starting
at 3.02% and ending at 2.16%.

As of January 31, a total of $322.5 million was invested in the Treasury Fund. Of this amount,
$51.9 million was General Obligation Bond Funds, $4.4 million was Municipal Drainage Revenue
Bond Funds, and $266.2 million was in the remaining funds.

Funds Invested' $0 *seeNote $ 46,750,000 | $ 94,560,000 [ $ 219,706,000
Interest Received? $ 678,382 | $ 4,469,414  $ 3,617,304 | $ 12,660,107
Weighted Average Maturity

(in days)’ 271 306 416
Modified Duration* 0.6721 0.7957 0.880]1
Average 2-Year T-Note Yield® 2.44% 4.85% 4.00%

* See interest allocation footnote on Page C-3.

(1) Does not include funds on deposit earning a "NOW" rate, and/or moneys in investment pools or cash accounts.

(2) Cash Basis.

(3)  Thelength of time (expressed in days) until the average investment in the portfolio will mature. The Prior fiscal YTD
column represents current month, prior year.

(4)  Expresses the measurable change in the value of the portfolio in response to a 100-basis-point (1%) change in interest
rates. The modified duration number in the Prior fiscal YTD column represents current month, prior year.

(5)  Compares 2007 to 2006.

Month-to-Month Comparison

[ Metis [ becor | yamos [ oifernce |

Portfolio Holding Period Yield 4.38% 3.89% -0.49 (-49 Basis Points)
Average 2-Year T-Note Yield 3.12% 2.44% -0.68 (-68 Basis Points)
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INVESTMENT REPORT

Portfolio Maturity Schedule

Figure |
Years fo Maturity* Face Value % Total T
4-5
0-1 $ 279,173,593 84.16% |
1-2 3,300,000 0.99% » 34
2-3 5,060,000 153% &
2 23
34 10,480,000 3.16% <
2 i
4-5 33,720,000 10.16% 2 1.9
Total $ 331733593 100.00% o |
*Does not fake into consideration callable 0% ]6% 26% 36% 46% 56% 6(;% 76% 86% 96% 106%
issues that can, if called, significantly
shorten the Weighted Average Maturity. % of Total Portfolio

Portfolio Diversification
Figure 11

Type Foce Value % Totdl Certificate of

Deposit
10%
Investment Pool $ 143,572,436  43.28%
Commercial Paper 0  0.00% ANOW t
ccoun
FHLMC 2340000 673%  go '”V?t”l‘e”t
— 00
FNMA 21,240,000 6.40% 44%
FFCB 9,060,000  2.73%
FHLB 73,855,000  22.26%
FHLB
NOW Account 27,666,156  8.34% 290/,
Certificate of Deposit 34,000,000  10.25%
FFCB \
3%
Total § 331733593 100.00% °  ENMA FHLMC

6% 7%
(o}
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INVESTMENT REPORT

Allocated Interest/Fund Balances

January 2008
Allocated Interest Fund Balance

Fund Current Month Fiscal Y-T-D End of Month % of Total

General 129,850.45 571,942.20 $ 65,881,111.45 20.43%
G.O. Debt Service 65,123.69 171,880.32 32,587,080.85 10.10%
Street & Drainage Improvements 6,497.90 43,777.62 2,569,963.27 0.80%
Sewer CIP 18,706.31 143,423.80 7.459,852.55 2.31%
Capital Reserve 96,715.29 644,747.88 38,466,764.34 11.93%
Water & Sewer Operating 219.75 (17,569.08) (4,024,998.36) -1.25%
Water & Sewer Debt Service 3,210.21 16,257.73 1,357,392.78 0.42%
W & S Impact Fees Clearing 7.208.62 47,596.26 2,886,334.68 0.89%
Park Service Area Fees 14,540.41 97,771.62 5,755,410.73 1.78%
Property / Liability Loss 20,470.33 129,570.66 8,233,352.75 2.55%
Information Services 29,893.38 202,948.93 11,555,557.12 3.58%
Equipment Replacement 31,199.85 204,369.19 12,633,925.90 3.92%
Developers' Escrow 10,358.45 70,226.99 4,096,104.25 1.27%
G.0. Bond Funds 133,446.30 966,125.20 51,905,168.52 16.09%
Municipal Drainage Bond Clearing 11,306.70 81,996.31 4,427,268.11 1.37%
Other 194,016.53 1,286,354.71 76,633,937.74 23.76%
Tofal $ 77032425 §$ 4,651,660.66  $ 322,521,370.78 100.00%

Footnote: All City funds not restricted or held in trust are included in the Treasury Pool. As of January 31, 2008, allocated interest to these funds may include

an adjustment to fair value as required by GASB 31.

Portfolio Statistics

# Securities
Total Invested (End Maturities/ Sold/Called Weighted Avg Maturity
Month of Month) Portfolio Yield Purchased* (Days) # Securities
Aug-06 299,366,214 4.34% 12 19 370 144
Sep-06 263,471,841 4.27% 4 11 416 137
Oct-06 255,697,996 4.28% 9 1 432 135
Nov-06 246,150,463 4.26% 5 12 410 128
Dec-06 266,240,259 4.33% 1 2 362 127
Jan-07 307,286,661 4.48% 12 6 306 133
Feb-07 327,903,076 4.54% 3 4 261 132
Mar-07 312,190,094 4.52% 6 7 259 131
Apr-07 308,567,825 4.50% 5 6 248 130
May-07 292,825,559 4.49% 8 7 259 131
Jun-07 328,244,921 4.68% 6 14 255 123
Jul-07 319,849,907 4.80% 4 18 305 109
Aug-07 314,475,970 481% 3 5 301 107
Sep-07 280,880,178 4.69% 4 13 352 98
Oct-07 271,859,396 4.65% 9 9 372 98
Nov-07 267,923,119 4.50% 0 13 336 85
Dec-07 297,081,403 4.38% 5 5 330 85
Jan-08 331,733,593 3.89% 0 7 271 78

* Does not include investment pool purchases or changes in NOW account balances.
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INVESTMENT REPORT

Equity in Treasure Pool
By Major Category
Figure IV

Bond
31%

Debt Srvc
10%
Internal
Service
19%

he annualized average portfolio

for January 31, 2008 was
$304,461,253. This is an increase of
$18,030,393 when compared to the
January 2007 average of
$286,430,861.
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Figure IV shows a breakdown of the
various sources of funds for the City's
Treasury Pool as of January 31, 2008. The
largest category are the Bond Funds in the
amount of $99.6 million. Closest behind
is the General Fund with a total of $68.0
million, and the Internal Service Funds
with $64.0 million.

Fiduciary

4%

Enterprise

9%

Annualized Average Portfolio
Figure V

JAN-07 JUL-07 JAN-08



B e R g

ey, i




HOTEL/MOTEL OCCUPANCY TAX REVENUE REPORT

Comparative Quarterly Statistics
Quarter Ending 1/31/08
Table I

2005-06 2005-06 2005-06 2006-07 2006-07

2006-07 2006-07 2007-08

Quarterly Total (Actual)*
Number of Rooms
Average Daily Occupancy
Actual Revenue per Room
Annualized Revenue
Average Room Rate
Average Occupancy Rate

Second Third Fourth First Second
$987.838  $§1,050,774  §1,059,239  §1,103,628  §1,097,477
3,705 3,705 3,705 3,696 3,687
2,555 2,687 2,597 2,542 2427
$267 $284 $286 $299 $298
$3,835510  $3993,779  $4,096,776  $4201.479  $4311,118
§78 §78 $82 $87 $89

62.05% 04.55% 61.81% 60.55% 59.24%

QUARTERLY HOTEL/MOTEL TAX REVENUE

Quarterly Hotel / Motel Tax Revenue

Third Fourth First
1,195,001 $1,240,115 1,123,540
3,798 3,798 3972
2,656 2,569 2410
$315 $327 $283
$4.456,005 94,636,881  $4,656,793
$87 $92 $90

63.09% 60.92% 56.08%

Total tax receipts of § 1,123,540 were received in the quarter ending December 31, 2007. The number of rooms available in Plano increased
in the first quarter of fiscal year 2007-08, due to the addition of a new hotel. Occupancy tax revenues increased by 1.80% when compared to
the first quarter of fiscal year 2006-2007.

Table I contains the actual quarterly hotel occupancy revenue and data for the second quarter of fiscal year 2005-06 through the first quarter

of fiscal year 2007-08.

* Quarterly totals may be adjusted at a later date for exemption audit payments.
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Comparative Quarterly Statistics
Quarter Ending 1/31/08
Table 11

Table IT
First Quarter Second Quarter

Percent Percent Percent Percent Percent Percent

2005-06 Change 2006-07 Change 2007-08 Change 2005-06 Change 2006-07 Change 2007-08 Change
Ramada $ 8,519 53.45% $ 5,782 -32.13% $ 7,616 31.73% $ 7,088 35.19% $ 6,025 -15.00% $ - 0.00%
Harvey House § 42,482 3535% $ 39,730 -6.48% $ 34,176 -13.98% $ 37,354 33.98% $ 43,503 16.46% $ - 0.00%
H. L. Express Central $ 39,965 84.79% $ 41,893 4.82% $ 38,261 -8.67% $ 38,547 38.24% $ 46,368 20.29% $ - 0.00%
La Quinta Central $ 22,623 43.15% $ 21,351 -5.63% $ 20,792 -2.62% $ 22,604 49.82% § 19,825 -12.29% $ - 0.00%
Marriott § 148,455 2737% $ 182,845 23.16% $ 193,373 5.76% $ 154,062 2137% $ 178,969 16.17% $ - 0.00%
Motel 6 $ 17,224 2.77% $ 17,342 0.69% $ 17,712 2.13% $ 16,059 2.89% $ 14,753 -8.13% $ - 0.00%
Motel 6 - Plano Pkwy § 10,671 44.76% S 12,381 16.03% S 11,580 -6.47% $ 8,499 33.16% $ 11,642 36.98% $ - 0.00%
H.I Express $ 12,328 3191% $ 13,331 8.13% § 16,431 23.25% $ 13,179 18.02% $ 11,554 -12.33% $ - 0.00%
Best Western  $ 21,046 13.29% $ 19,901 -5.44% $ 23,110 16.13% $ 20,018 23.96% $ 22,719 13.50% $ - 0.00%
Super 8 $ 10,596 43.93% § 11,726 10.67% $ 14,016 19.53% $ 11,002 32.77% $ 10,787 -1.95% $ - 0.00%
Hampton Inn § 41,095 38.59% $ 45,564 10.88% $ 45,800 0.52% $ 44,725 24.52% $ 52,106 16.50% $ - 0.00%
Mainstay Suites $ 13,468 1822% § 11,054 -17.93% $ 10,218 -7.56% $ 15,413 36.51% $ 11,216 -2723% $ - 0.00%
Red Roof Inn § 14,323 13.66% $ 13,514 -5.65% $ 13,517 0.02% $ 9,923 -11.10% $ 14,463 45.74% $ - 0.00%
Days Inn $ 9,744 18.02% $ 9,282 -4.75% $ 9,136 -1.57% $ 8,985 23.58% $ 9,830 9.40% $ - 0.00%
Fairfield Inn  § 26,832 9.39% $ 35,550 32.49% $ 37,245 4.77% $ 31,762 24.55% $ 38,770 22.06% $ - 0.00%
Baymont Inn & Suites $ 4,416 42.89% $ 5,075 14.93% $ 19,004 274.50% $ 4,368 29.17% $ 13,307 204.62% $ - 0.00%
Homewood $ 34,448 13.06% S 41,658 20.93% S 43,671 4.83% $ 41,953 19.23% $ 45,285 7.94% $ - 0.00%
LaQuinta $ 39,131 27.19% $ 41,235 5.38% § 35,572 -13.73% $ 41,272 23.35% $ 42,939 4.04% $ - 0.00%
ESA - Plano Pkwy $ 6,929 -10.93% $ 7,832 13.04% $ 7,328 -6.44% $ 7,812 -14.59% $ 10,519 34.66% $ - 0.00%
Hyatt Place $ 39,833 9.09% $ 38,780 -2.64% $ 63,717 64.30% $ 42,295 10.46% $ 47,204 11.61% $ - 0.00%
Candlewood $ 25,597 13.96% $ 24,799 -3.12% $ 31,795 28.21% $ 30,094 19.36% $ 34,652 15.15% $ - 0.00%
Sun Suites $ 11,382 23.10% $ 13,333 17.14% $ 9,233 -30.75% $ 12,562 42.66% $ 12,583 0.16% $ - 0.00%
ESA - Tollway $ 13,211 -27.23% $ 17,755 3439% $ 18,798 5.88% $ 13,615 -3.61% $ 22,500 65.26% $ - 0.00%
TownePlace Suites $ 27,925 36.39% $ 36,493 30.68% $ 35,251 -3.40% $ 32,938 54.43% $ 39,740 20.65% $ - 0.00%
H.I Express Tollway $ 28,871 19.02% $ 33,048 14.47% $ 35,066 6.10% $ 32,161 22.73% $ 35,861 11.51% $ - 0.00%
Marriott at Legacy $ 280,708 55.48% $ 314,789 12.14% $ 240,694 -23.54% $ 239,670 17.50% $ 242,957 1.37% $ - 0.00%
Homewood - E. 190 $ 47,099 79.93% $ 47,584 1.03% $ 58,743 23.45% $ 49,876 13.96% $ 57,401 15.09% $ - 0.00%
Staybridge Suites N 30,318 n/a $ - n/a
NYLO Plano at Legacy $ 1,367 n/a $ - n/a
Quarter Total  § 998,924 33.78% § 1,103,628 10.48% S 1,122,173 1.68% $ 987,838 16.83% § 1,097,477 11.10% $ - 0.00%
Y-T-D Revenues  $ 998,924 33.78% § 1,103,628 10.48% $ 1,122,173 1.68% $ 1,986,762 15.19% $ 2,201,105 10.79% § 1,122,173 -49.02%

Third Quarter Fourth Quarter

Percent Percent Percent Percent Percent Percent

2005-06 Change 2006-07 Change 2007-08 Change 2005-06 Change 2006-07 Change 2007-08 Change
Ramada $ 7,635 -0.06% $ 7.806 225% $ - 0.00% $ 8,310 -16.15% $ 7,344 -11.62% $ - 0.00%
Southfork $ 48,739 30.07% $ 50,076 2.74% $ - 0.00% $ 43,932 237% $ 41,720 -5.03% $ - 0.00%
H. I. Express Central $ 45,456 na $ 45,807 na § - 0.00% $ 42,178 17.53% $ 36,698 -12.99% $ - 0.00%
La Quinta Central $ 25,426 2272% $ 20,132 -20.82% $ - 0.00% $ 25,077 10.69% $ 23,195 -7.50% $ - 0.00%
Marriott § 140,463 13.39% $ 157,594 1220% S - 0.00% $ 183,932 19.58% $ 181,147 -1.51% $ - 0.00%
Motel 6 21,278 19.09% $ 19,623 -1.78% $ - 0.00% $ 20,208 3.07% $ 18,907 -6.44% $ - 0.00%
Motel 6 - Plano Pkwy $ 11,508 3791% $ 12,811 11.32% $ - 0.00% $ 12,664 24.22% $ 13,784 8.84% §$ - 0.00%
Comfort Inn - $ 14,840 5.10% $ 15,905 7.18% $ - 0.00% $ 14,419 22.15% $ 15,534 7.73% $ - 0.00%
Best Western  $ 25,376 33.61% $ 28,295 11.50% $ - 0.00% $ 23,866 5.24% $ 26,565 11.31% $ - 0.00%
Super 8 § 11,124 3.74% $ 12,831 1535% $ - 0.00% $ 13,725 10.17% $ 13,493 -1.69% $ - 0.00%
Hampton Inn § 50,974 29.55% $ 57,374 12.56% $ - 0.00% $ 47,645 14.69% $ 49,227 332% $ - 0.00%
Homestead Suites $ 15,721 9.40% $ 12,693 -19.26% $ - 0.00% $ 15,397 16.10% $ 13,872 -991% $ - 0.00%
Red Roof Inn § 13,813 1.26% $ 16,016 15.94% $ - 0.00% $ 12,293 -15.99% $ 10,801 -12.14% $ - 0.00%
Days Inn $ 11,835 38.82% $ 11,644 -1.61% $ - 0.00% $ 12,260 34.44% $ 10,607 -13.48% $ - 0.00%
Fairfield Inn  § 35,679 2438% S 40,126 12.46% S - 0.00% $ 33,890 21.68% $ 36,869 8.79% $ - 0.00%
Baymont Inn & Suites $ 4,791 -4.03% $ 22,375 367.06% $ - 0.00% $ 3,201 -31.14% $ 16,411 412.67% $ - 0.00%
Homewood Suites $ 44,144 13.29% $ 50,048 13.37% $ - 0.00% $ 43,522 511% $ 45,006 341% $ - 0.00%
LaQuinta $ 46,458 10.40% $ 36,407 -21.63% § - 0.00% $ 45,567 13.84% $ 37914 -16.79% $ - 0.00%
ESA - Plano Pkwy $ 4,049 -53.48% $ 10,421 157.34% § - 0.00% $ 8,076 -6.36% $ 8,905 1027% $ - 0.00%
Hyatt Place $ 32,760 -18.72% § 58,353 78.12% $ - 0.00% $ 26,047 -37.80% $ 59,934 130.10% $ - 0.00%
Candlewood $ 29,925 32.35% $ 34,106 13.97% $ - 0.00% $ 27,934 6.02% $ 34,792 24.55% $ - 0.00%
Sun Suites $ 14,012 2243% $ 12,376 -11.68% $ - 0.00% $ 14,536 12.74% $ 11,807 -18.77% $ - 0.00%
ESA - Tollway $ 23,800 17.22% $ 26,921 13.11% § - 0.00% $ 23,410 19.11% $ 24,943 6.55% $ - 0.00%
TownePlace Suites $ 35,197 36.08% $ 41,117 16.82% $ - 0.00% $ 43,803 26.28% $ 36,017 -17.78% $ - 0.00%
H.I Express Tollway $ 36,372 2641% S 41,907 1522% $ - 0.00% $ 35,548 21.02% $ 36,950 3.94% $ - 0.00%
Marriott at Legacy $ 243,679 20.60% $ 270,467 10.99% $ - 0.00% $ 231,066 15.01% $ 333,259 4423% $ - 0.00%
Homewood - E. 190 $ 55,721 14.57% $ 62,683 12.49% $ - 0.00% $ 46,736 297% $ 61,377 31.33% $ - 0.00%
Staybridge Suites $ 19,749 na $ - 0.00% $ 33,039 na $§ - 0.00%
NYLO Plano at Legacy $ - n/a $ - n/a
Quarter Total § 1,050,774 17.73% $ 1,195,661 13.79% $ - 0.00% $ 1,059,239 11.92% $ 1,240,115 17.08% $ - 0.00%
Y-T-D Revenues § 3,037,536 23.79% S 3,396,766 11.83% § 1,122,173 -66.96% $ 4,096,776 13.68% $ 4,636,881 13.18% § 1,122,173 -75.80%

* Extended Stay - Plano Parkway and Amerisuites closed approximately half it's available rooms for remodeling in the third quarter of fiscal year 2005-06, resulting in substantial percentage decreases in occupancy tax
remitted when compared to the same period in the prior fiscal year. Amerisuites rebranded as Hyatt Place in May 2007. Staybridge Suites opened March 19, 2007. NYLO Plano at Legacy opened December 18, 2007.
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Discussion/Action Items for Future Council Agendas
2008

February 21 - District 1 Roundtable, Plano Centre, 7 p.m.

*March 4
Transportation Advisory Committee

March 8 — 12 — NLC Congressional Cities Conference

*March 25 — Council Candidate Briefing, 8:30 a.m., TRA
Cultural Affairs Commission

Mobility Report

DART Report

Comprehensive Monthly Financial Report

3-Year Financial Forecast

Public Hearing: Zoning Case 2007-61 - Request to rescind Specific Use Permit
#207 for Private Club on one lot on 1.0t acre located on the east side of Preston
Road, 1,370z feet north of Park Boulevard. Zoned Retail. Applicant: City of Plano

Public Hearing: Zoning Case 2008-01 - Request to rescind Specific Use Permit
#367 for Private Club on one lot on 0.9+ acre located on the north side of 18th Street,
200+ feet west of K Avenue. Zoned Downtown Business/Government. Applicant:
City of Plano

Public Hearing: Zoning Case 2008-02 - Request to rescind Specific Use Permit
#372 for Private Club on one lot on 2.3+ acres located on the east side of U.S.
Highway 75, 1,660+ feet north of Parker Road. Zoned Corridor Commercial.
Applicant: City of Plano

Vi-a_
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Discussion/Action Items for Future Council Agendas

2008

February 21 — District 1 Roundtable, Plano Centre, 7 p.m.

*March 4
Transportation Advisory Committee

March 8 — 12 — NLC Congressional Cities Conference

*March 25 — Council Candidate Briefing, 8:30 a.m., TRA
Cultural Affairs Commission

Mobility Report

DART Report

Comprehensive Monthly Financial Report

3-Year Financial Forecast

Public Hearing: Zoning Case 2007-61 - Request to rescind Specific Use Permit
#207 for Private Club on one lot on 1.0+ acre located on the east side of Preston
Road, 1,370+ feet north of Park Boulevard. Zoned Retail. Applicant: City of Plano

Public Hearing: Zoning Case 2008-01 - Request to rescind Specific Use Permit
#367 for Private Club on one lot on 0.9+ acre located on the north side of 18th Street,
200+ feet west of K Avenue. Zoned Downtown Business/Government. Applicant:
City of Plano

Public Hearing: Zoning Case 2008-02 - Request to rescind Specific Use Permit
#372 for Private Club on one lot on 2.3+ acres located on the east side of U.S.
Highway 75, 1,660+ feet north of Parker Road. Zoned Corridor Commercial.
Applicant: City of Plano
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Public Hearing: Zoning Case 2008-03 - Request to rescind Specific Use Permit
#373 for Private Club on one lot on 0.1+ acre located on the north side of Spring
Creek Parkway, 625+ feet west of Coit Road. Zoned Retail. Applicant: City of
Plano

Public Hearing: Zoning Case 2008-04 - Request to rescind Specific Use Permit
#392 for Private Club on one lot on 0.7+ acre located at the northwest corner of Park
Boulevard and Ohio Drive. Zoned Retail. Applicant: City of Plano

Public Hearing: Zoning Case 2008-05 - Request to rescind Specific Use Permit
#397 for Private Club on one lot on 0.2+ acre located on the west side of Dallas North
Tollway, 1,340+ feet north of Parker Road. Zoned Regional Commercial. Applicant:
City of Plano

Public Hearing: Zoning Case 2008-06 - Request to rescind Specific Use Permit
#401 for Private Club on one lot on 1.5+ acres located on the west side of Dallas
North Tollway, 1,200+ feet north of Parker Road. Zoned Regional Commercial.
Applicant: City of Plano

Public Hearing: Zoning Case 2008-07 - Request to rescind Specific Use Permit
#405 for Private Club on one lot on 0.1+ acre located 380+ feet west of Coit Road,
750+ feet north of Spring Creek Parkway. Zoned Retail. Applicant: City of Plano

Public Hearing: Zoning Case 2008-08 - Request to rescind Specific Use Permit
#408 for Private Club on one lot on 0.2+ acre located 50+ feet west of Preston Road,
50+ feet north of Lorimar Drive. Zoned Planned Development-447-Retail/Multifamily
Residence-2. Applicant: City of Plano

March 26 — Management Team Meeting, TMC, 9:30 a.m.

April 2 — VIP Recognition Program, 7 p.m.

April 4 — Oak Point Park Nature Preserve Groundbreaking, 10 a.m.
April 12 — Live Green Expo, Plano Centre

April 14

Public Art Committee

April 26 — FD Appreciation Picnic, Bob Woodruff Park, 12 —5 p.m.
April 28

Community Relations Commission

Mobility Report

DART Report
Comprehensive Monthly Financial Report
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May 10 — Election Day

May 12
Heritage Commission
Law Enforcement Memorial Service, 1 p.m.

May 20 — Canvass Day

May 26 — Memorial Day — Memorial Day Observance, 8:30 a.m.

May 27

Planning and Zoning Commission
Mobility Report

DART Report

Comprehensive Monthly Financial Report

June 5 — District 3 Roundtable, PSA StarCenter, 7 p.m.

June 9
Transition and Revitalization Commission

June 21 — Runoff Election, if necessary

June 23

Board of Adjustment

Mobility Report

DART Report

Comprehensive Monthly Financial Report

June 25 — City Council Retreat

June 27 — 29 — TCMA Conference, Arlington, Texas
June 30 — Runoff Canvass, if necessary

July 4 — Independence Day

July 28

Building Standards Commission

Mobility Report

DART Report
Comprehensive Monthly Financial Report
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*July 30
Budget Council Meeting

August 11
Retirement Security Plan Committee

August 21 — District 4 Roundtable, PSA StarCenter, 7 p.m.

August 25

Parks and Recreation Planning Board
Mobility Report

DART Report

Comprehensive Monthly Financial Report

September 1 — Labor Day

September 8
Self Sufficiency Committee

September 19 — 24, ICMA Annual Conference, Richmond, VA

September 22

Plano Housing Authority

Mobility Report

DART Report

Comprehensive Monthly Financial Report

October 13
TIF,No1&?2

October 27

Youth Advisory Commission

Mobility Report

DART Report

Comprehensive Monthly Financial Report

October 29 — 31 — TML Annual Conference, San Antonio

November 10

November 11 — 15 — NLC Congress of Cities, Orlando, FL

November 20 — District 2 Roundtable, Tom Muehlenbeck Center, 7 p.m.
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November 24

Mobility Report

DART Report

Comprehensive Monthly Financial Report

November 27 & 28 — Thanksgiving Holidays

December 8

December 18 — Employee Holiday Luncheon, Plano Centre, 11a—-1p
December 22

Mobility Report

DART Report
Comprehensive Monthly Financial Report

December 25 & 26 — Christmas & Winter Holidays
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KEEP PLANO BEAUTIFUL

Accomplishments & Benefits
January — December, 2007
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Mission Statement

Keep Plano Beautiful is a City Councill
appointed commission that empowers
iIndividuals to take responsibility for
enhancing their community through litter
awareness and prevention and
community beautification.



WHO WE ARE...

COMMISSION

 John Caldwell, Chair

Kelly Carlson
Karen Mitchell
Zach Overton

Rob Sip
David S
Chris W

Paul Pathrose

|
Nipp

nite

COUNCIL LIAISON

 Lee Dunlap

e STAFF LIAISONS
e Heather Merchant
o (Casey Eckert




GOAL |
Increase Community Involvement
and Awareness Through Expanded
Public Relations

B¢ & Littarbug
Plang geovtiful




Environmental Community Awards
Volunteers...Linking the environment
and community

e Recognition of schools and community partners

e 27 elementary and middle schools submitted
ECA applications




Parade Participation

“Lueyﬂ
July 4th Parade

= . Christmas Parade




Plano Balloon Festival

%lk R

. 't'—'" "" d -
SR O

An opportunity to expose thousands of Plano
residents to our anti-littering message




GOAL Il
reate a More Beautiful and Litter-




GREAT AMERICAN CLEANUP

e 22Nd gnnual event,
held each year In
April

e 1,847 volunteers

donated over 4,615
hours to clean our city

e 4.36 tons of litter were
collected




2007 GAC T-Shirt Design

001 Great American Cje, N




Adopt-A-Highway Program

61 participating
businesses

83 roadways cleaned
guarterly

133 cleanups resulted
In 803 bags of litter
being removed from
Plano streets

456 volunteers
donated 1,368 hours




HOA Beautification Grant Program




2007 HOA Grant Awardees

Estates of Forest Creek $1,000.00
Estates of Prestonridge  $1,000.00
*Hunters Glen North $ 500.00
*\Wentworth Estates $1,000.00

*TOTAL $3,500.00



HOA Neighborhood Dumpster
Program




Cigarette Litter Education Program

USE YOUR ASHTRAY
NOT THE ROADWAY

' - PLEASE
/~ DON' T
2 LITTER

KEEP PLANO BEAUTIFUL




Other Beautification Accomplishments

Litter Index — Winter 2007 — 1.23

115 presentations, festivals, and parade
Involvement reached 28,245 students and
citizens

3 Habitat for Humanity homes received free
mulch and compost

17 yards were cleaned and miscellaneous yard
chores performed during the Yard Spruce-Up
Day in 2007 — 47 yards to date (from 2005)



GOAL Il
Create Business Resource Support

Clidbury Schwegpes fTEXANS
AMERICAS BEVERAGES

CREDIT UNION

otba l li}t@réq M
@

!
WA
REAUTIFLAL

KEEP PLANO Dont mess with Texas

BEAUTIFUL - TR%sa-OFr,
i'm lovin’it '




Other Contributors

e Cadbury Schweppes Americas Beverage
 Texas Pure Products



Volunteer Corps

Partner with local
businesses and
community
organization to build
a volunteer base




www.keepplanobeautiful.org



PLANO CITY COUNCIL
PRELIMINARY OPEN MEETING
February 11, 2008

COUNCIL MEMBERS

Pat Evans, Mayor

Sally Magnuson, Mayor Pro Tem
Jean Callison, Deputy Mayor Pro Tem
Shep Stahel

Scott Johnson

Loretta Ellerbe

Harry LaRosiliere

Lee Dunlap

STAFF

Thomas H. Muehlenbeck, City Manager
Frank Turner, Executive Director

Bruce Glasscock, Executive Director
Rod Hogan, Executive Director

Diane C. Wetherbee, City Attorney
Diane Zucco, City Secretary

Mayor Evans called the meeting to order at 6:07 p.m., Monday, February 11, 2008, in
Training Room A of the Municipal Center, 1520 K Avenue. All Council Members were
present. Mayor Evans then stated that the Council would retire into Executive Session in
compliance with Chapter 551, Government Code, Vernon’s Texas Codes, Annotated, in
order to consult with an attorney and receive Legal Advice, discuss Real Estate, Section
551.072 and to discuss Economic Development, Section 551.087, for which a certified
agenda will be kept in the office of the City Secretary for a period of two years as required.

Mayor Evans reconvened the meeting back into the Preliminary Open Meeting at
6:57 p.m. in the Council Chambers where the following matters were discussed. Council
Member Johnson was not present during the Preliminary Open Meeting.

Consideration and Action Resulting From Executive Session
No items were brought forward for consideration.
Personnel Appointments

Community Relations Commission

Upon a motion made by Mayor Pro Tem Magnuson and seconded by Deputy Mayor
Pro Tem Callison, the Council voted 7-0 to appoint Mary Jane Ketcham to an interim

position.




Plano City Council Page 2
Preliminary Open Meeting
February 11, 2008

Library Advisory Board

Upon a motion made by Council Member LaRosiliere and seconded by Mayor Pro
Tem Magnuson, the Council voted 7-0 to appoint Pearl Garza Fracchia to an interim position.

Senior Citizens Advisory Board

Upon a motion made by Council Member Dunlap and seconded Council Member
LaRosiliere, the Council voted 7-0 to appoint Dee Taylor as Chair of the board. The Council
deferred consideration of the appointment of a member.

Council Items for Discussion/Action on Future Agendas

Mayor Pro Tem Magnuson requested an update on the Research/Technology District.
Consent and Regular Agendas

No items were discussed.

Council Reports

No reports were presented.

Nothing further was discussed. Mayor Evans adjourned the Preliminary Meeting at
6:59 p.m.

Pat Evans, Mayor
ATTEST

Diane Zucco, City Secretary



PLANO CITY COUNCIL
February 11, 2008

COUNCIL MEMBERS

Pat Evans, Mayor

Sally Magnuson, Mayor Pro Tem
Jean Callison, Deputy Mayor Pro Tem
Shep Stahel

Scott Johnson

Loretta L. Ellerbe

Harry LaRosiliere

Lee Dunlap

STAFF

Thomas H. Muehlenbeck, City Manager
Frank Turner, Executive Director

Bruce Glasscock, Executive Director
Rod Hogan, Executive Director

Diane C. Wetherbee, City Attorney
Diane Zucco, City Secretary

Mayor Evans convened the Council into the Regular Session on Monday, February 11,
2008, at 7:05 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue. All
Council Members were present.

The invocation was led by Reverend Clint Kerley of Christ Church Plano.

The Pledge of Allegiance was led by Cub Scout Pack 265 of Huffman Elementary.

PROCLAMATIONS & SPECIAL RECOGNITION

Mayor Evans recognized visiting delegates from Sister City San Pedro Garza Garcia and
the Plano Senior Citizens Center for the accreditation by the National Institute of Senior Centers.
She presented a proclamation for Dental Health and Children’s Dental Health Month.

CERTIFICATES OF APPRECIATION

Ms. Ketcham was not present to receive her certificate of appreciation.
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BOARD AND COMMISSION REPORT

Animal Shelter Advisory Committee Board Member Pylar Pinkston spoke to the role of
the state mandated group to assist the City in communicating community awareness regarding
services, programs, state regulations, and coordinating reviewing/making recommendations. Ms.
Pinkston spoke to meetings, encouraging citizen input, and specific topics that include City
ordinances, stray animal holding periods, animal service officer training, and the Feral Cat
Management Program. She spoke to the Trap Neuter Release (TNR) Pilot Program developed to
address complaints regarding the number of feral cats and joint efforts with a non-profit agency to
implement the program at no cost to the City. She spoke to the upcoming recommendations to
update animal regulations to incorporate recent changes in state law, continuing to evaluate and
expand the TRN program, to expediting construction of the animal shelter expansion, and
requested addressing the high turnover rate in Animal Services. Director of Health Collins
responded to Council Member Stahel regarding the TNR and the City’s high adoption rate. Ms.
Pinkston spoke to the lack of TNR programs in other cities and Plano setting a precedent.

COMMENTS OF PUBLIC INTEREST

No one appeared to speak.

CONSENT AGENDA

Mayor Evans and Council Member Johnson spoke to the recognition of grants for the
Plano Public Library System.

Upon a motion made by Council Member Stahel and seconded by Deputy Mayor Pro Tem
Callison, the Council voted 8-0 to approve and adopt all items on the Consent Agenda as
recommended and as follows:

Approval of Minutes [Consent Agenda Item (A)]

January 28, 2008
Approval of Expenditures

Award/Rejection of Bid/Proposal:  (Purchase of products/services through formal
procurement process by this agency)

Bid No. 2008-30-B for the 2006-2007 Park and Trail Improvements, Project No. 5760, to Green
Scaping in the amount of $247,514. The project includes planting 245 trees and renovating
irrigation systems at Arrowhead, Caddo, Hackberry and Westwood Parks.  [Consent Agenda
Item (B)] (Exhibit “A”)

Bid No. 2008-47-B for Bluebonnet Trail Extension — Midway Road to Ohio Drive, Project No.
5535, to Irricon in the amount of $1,669,269. The project is for the construction of hike and bike
trail along Spring Creek Parkway from Midway Road to east of Windcrest Drive and from
Preston Road to Ohio Drive. [Consent Agenda Item (C)] (Exhibit “B”)
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Bid No. 2008-57-B for the Coyote Creek and Parkwood Green Parks Construction Project to C.
Green Scaping, LP in the amount of $255,103. The project includes a 900 linear foot pedestrian
trail along Woodway Lane in Coyote Creek Park and widening of Notre Dame Drive adjacent to
Parkwood Green Park for 25 parking spaces with some sidewalk, landscaping, and irrigation
included. [Consent Agenda Item (D)] (Exhibit “C”)

RFP No. 2008-49-B for Compensation Study to Hay Group, Inc. in the amount of $95,000.
[Consent Agenda Item (E)] (Exhibit “D”)

Purchase from Existing Contract/Agreement: (Purchase of products/services through
Cooperative Purchasing Interlocal Contract with another governmental/quasi-
governmental agency or an additional purchase from current City of Plano annual
purchase agreement).

To authorize the purchase Terminal Box and Controls Upgrade at the Plano Municipal Center in
the amount of $86,619 from Johnson Controls, Inc., through Texas Multiple Award Schedule
(TXMAS) contract, and authorizing the City Manager to execute all necessary documents.
(TXMAS-6-840160) [Consent Agenda Item (F)]

To approve the purchase of three New Holland Tractors with attachments in the amount of
$78,888 from Landmark Corporation through an existing contract/agreement with HGAC
Cooperative Purchase Program and authorizing the City Manager to execute all necessary
documents. (GR-01-08) [Consent Agenda Item (G)]

Approval of Change Order

To McMahon Contracting, L.P., increasing the contract by $200,091 for the 2006-2007
Residential Concrete Pavement Rehabilitation Project, Zones F3, F4, 16, & N2, Project No. 5833,
Change Order No. 1, Bid No. 2007-186-B. [Consent Agenda Item (H)]

Adoption of Resolutions

Resolution No. 2008-2-1(R): To authorize the City Manager to enter into a Joint Election
Agreement with the Plano Independent School District, Frisco Independent School District and
Collin County Community College District for the purpose of conducting a Joint Election on May
10, 2008; and providing an effective date. [Consent Agenda Item (1)]

Resolution No. 2008-2-2(R): To approve receipt of a gift in the amount of $20,000 from Plano
Public Library Foundation for purchase of materials for Plano Public Library System for the
Genealogy, Local History, Texana, and Archives Collection; and authorizing the City Manager to
execute all necessary documents to receive the gift; and providing an effective date. [Consent
Agenda Item (J)]
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Resolution No. 2008-2-3(R): To approve receipt of a gift in the amount of $50,000 from Collin
County Genealogical Society, Inc. for purchase of materials for Plano Public Library System for
the Genealogy, Local History, Texana, and Archives Collection; and authorizing the City
Manager to execute all necessary documents to receive the gift; and providing an effective date.
[Consent Agenda Item (K)]

Resolution No. 2008-2-4(R): To authorize receipt of a gift in the amount of $50,000 from Collin
County Genealogical Society, Inc. for naming the meeting room in the Genealogy, Local History,
Texana, and Archives area located at Haggard Library, a facility of the Plano Public Library
System, for Jeanette Bickley Bland (1929-2004); and providing an effective date. [Consent
Agenda Item (L)]

Resolution No. 2008-2-5(R): To approve the terms and conditions of the Landscape
Maintenance Agreement between the City of Plano, Texas, and the State of Texas; authorizing
the City Manager to execute such Agreement; and providing an effective date. [Consent Agenda
Item (M)]

Resolution No. 2008-2-6(R): To approve the terms and conditions of the Landscape
Maintenance Agreement between the City of Plano, Texas, and the City of Frisco; authorizing the
City Manager to execute such Agreement; and providing an effective date. [Consent Agenda
Item (N)]

Resolution No. 2008-2-7(R): To amend Resolution No. 2002-9-25(R) establishing the Multi-
Cultural Outreach Roundtable to expand the Mayor’s ability to appoint Co-Chairs and to clarify
the role of the Co-Chairs; and providing an effective date. [Consent Agenda Item (O)]

Resolution No. 2008-2-8(R): To appoint Bryan K. Gallerson and Jack M. Pepper to serve for
two year terms as investigators as required by Section 2-104 of the Code of Conduct of the City
of Plano; and providing an effective date. [Consent Agenda Item (P)]

Resolution No. 2008-2-9(R): To approve a process for evaluation of Municipal Setting
Designation Applications submitted to the City of Plano; and providing an effective date.
[Consent Agenda Item (Q)]

Adoption of Ordinances

Ordinance No. 2008-2-10: To order an Election to be held on May 10, 2008 for the purpose of
electing four (4) members of Council, Place No. 1 (District 1), Place No. 3 (District 3), Place No.
5, and Place No. 7, to the City Council to hold office for a period of three years; designating
locations of polling places; ordering notices of election to be given as prescribed by law in
connection with such election; and providing an effective date. [Consent Agenda Item (R)]
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END OF CONSENT AGENDA

Approval of a Professional Services Contract with Gibbs Planning Group to provide retail
consulting services for Downtown Plano, Parker Road Station and other areas in the DART
Rail/K Avenue corridor, in an amount not to exceed $40,000, and authorizing the City Manager
to execute any and all documents necessary to effectuate the contract. [Regular Agenda Item (1)]

Director of Planning Jarrell spoke to the request for a gap analysis at last year’s Strategic
Planning meeting in efforts to assist with the continuing evolution of Downtown Plano. Ms
Jarrell spoke to the two components of the proposed contract to include the analysis to identify
additional retail which downtown Plano may support and additionally meet with downtown
merchants, property owners, City Council, and hold a public meeting regarding the latest trends in
urban retail.

Upon a motion made by Mayor Pro Tem Magnuson and seconded by Council Member
Ellerbe, the Council voted 8-0 to approve a Professional Services Contract with Gibbs Planning
Group to provide retail consulting services for Downtown Plano, Parker Road Station and other
areas in the DART Rail/K Avenue corridor, in an amount not to exceed $40,000, and authorizing
the City Manager to execute any and all documents necessary to effectuate the contract.

Public Hearing and adoption of Ordinance No. 2008-2-11 — To amend Section 21-205 of
Acrticle V1. Impact Fees, of Chapter 21. Utilities, of the City of Plano Code of Ordinances to limit
the application of the ordinance to the issuance of all Building Permits for Capital Improvements
on Preliminary Plats approved by the City of Plano on or before February 18, 2008 and cease
collection of all fees on and after February 18, 2009; providing a severability clause, a repealing
clause; and establishing an effective date. [Regular Agenda ltem (2)]

Senior Planner Sims provided a brief presentation covering the definition of Impact Fees
(a charge to a developer/builder for extending or expanding infrastructure to serve new
development), history of Plano’s Impact Fee Program, current status of the program, receipt of
public input, and issues and benefits relating to a phase out of the program. Mr. Sims spoke to
collection rates and the current balance. He spoke to the issues for program discontinuation
including basic infrastructure in place, re-focus on infill/redevelopment, non-DART cities having
greater resources and to a slowing of the City’s growth. Mr. Sims spoke to public input and
direction of discussion with the Developers’ Council, Homeowners’ Council, City Council, and
Planning and Zoning Commission (Impact Fee Advisory Committee). Mr. Sims spoke to the
phase-out process and continuance of fee collections for building permits with preliminary plats
approved by the City on or before February 18, 2008 and ceasing collection of impact fees on
February 18, 2009.

Mayor Evans opened the Public Hearing. No one spoke either for or against the request.
The Public Hearing was closed.
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Ordinance No. 2008-2-11 (Con’t)

Upon a motion made by Council Member LaRosiliere and seconded by Council Member
Stahel, the Council voted 8-0 to amend Section 21-205 of Article VI. Impact Fees, of Chapter 21.
Utilities, of the City of Plano Code of Ordinances to limit the application of the ordinance to the
issuance of all Building Permits for Capital Improvements on Preliminary Plats approved by the
City of Plano on or before February 18, 2008 and cease collection of all fees on and after
February 18, 2009; providing a severability clause, a repealing clause; and establishing an
effective date; and further to adopt Ordinance No. 2008-2-11.

Public Hearing and adoption of Ordinance No. 2008-2-12 — To amend the *“Economic
Development Element” of the Comprehensive Plan originally adopted by Resolution No. 86-11-
22(R) providing procedures approving the utilization of said chapter as revised and amended by
the appropriate personnel and departments of the City of Plano for the purpose of guiding future
development within the City of Plano, Texas; and providing an effective date. Applicant: City of
Plano [Regular Agenda Item (3)]

Senior Planner Sims spoke to the update of “Economic Development Element” of the
Comprehensive Plan to reflect current trends and issues since the last update in 2001, matching
the present format of the Comprehensive Plan, and serving as a general guide for economic
development. Mr. Sims spoke to the update process, revisions, and advised that the request was
recommended for approval as submitted by the Planning and Zoning Commission. City Manager
Muehlenbeck spoke to the need to consider sustaining land for commercial development or
corporate relocations.

Mayor Evans stated concern that recommended size restrictions on mixed-use
developments may discourage future requests. Ms. Jarrell advised that the document represents
recommendations and considerations of the Urban Center Study Report. She spoke to requests
being considered on an individuation basis. Council Member Stahel and Director of Planning
Jarrell spoke to linking services with housing.

Long Range Planning Manager Zimmerman spoke to the Urban Center Mixed Use Policy
statement providing much greater detail for addressing concerns than the Economic Development
Element. The Council discussed acreage at Park Boulevard and Preston Road. Mr. Zimmerman
spoke to the importance of retail, office development and the ability to add multi-family
development to projects.

Mayor Evans opened the Public Hearing. No one spoke either for or against the requests.
The Public Hearing was closed.
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Ordinance No. 2008-2-12 (Con’t)

Upon a motion made by Council Member LaRosiliere and seconded by Council Member
Ellerbe, the Council voted 8-0 to amend the “Economic Development Element” of the
Comprehensive Plan originally adopted by Resolution No. 86-11-22(R) providing procedures
approving the utilization of said chapter as revised and amended by the appropriate personnel and
departments of the City of Plano for the purpose of guiding future development within the City of
Plano, Texas as recommended by the Planning and Zoning Commission; and providing an
effective date; and further to adopt Ordinance No. 2008-2-12.

Public Hearing and Consideration of an Ordinance as Requested in Zoning Case 2007-57 —
To amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as
heretofore amended, granting Specific Use Permit No. 589 so as to allow the additional use of
Day Care Center on 0.5x acre of land located 100+ feet west of N Avenue, 370+ feet south of
Plano Parkway in the City of Plano, Collin County, Texas, presently zoned Light Industrial-1;
directing a change accordingly in the official zoning map of the City; and providing a penalty
clause, a repealer clause, a savings clause, a severability clause, and an effective date. Tabled
12/10/2007 & 1/14/2008. Applicant: University of Gymnastics [Regular Agenda Item (4)]

Upon a motion made by Deputy Mayor Pro Tem Callison and seconded by Council
Member Dunlap, the Council voted 8-0 to remove Zoning Case 2007-57 from the table. Planning
Director Jarrell stated the applicant requested to withdraw the case from consideration.

Upon a motion made by Mayor Pro Tem Magnuson and seconded by Council Member
Dunlap, the Council voted 8-0 to accept the applicant’s withdrawal of Zoning Case 2007-57 to
amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore
amended, granting Specific Use Permit No. 589 so as to allow the additional use of Day Care
Center on 0.5% acre of land located 100+ feet west of N Avenue, 370+ feet south of Plano
Parkway in the City of Plano, Collin County, Texas, presently zoned Light Industrial-1.

Public Hearing and Adoption of Ordinances Requested in Zoning Cases 2007-59,
2007-69 — 2007-73 all of which are limited to the repeal of certain Specific Use Permits for
Private Clubs. The following ordinances are proposed to be repealed which, if approved, will
result in the rescission of the Specific Use Permit for an additional use of a Private Club and the
applicant is the City of Plano. The repeal of each will amend the Comprehensive Zoning
Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, to reflect such action;
directing a change accordingly in the official zoning map of the City; and providing a penalty
clause, a repealer clause, a savings clause, a severability clause, and an effective date.

[Regular Agenda Item (5)]

Ordinance No. 2008-2-13 as requested in Zoning Case 2007-59 — Request to rescind
Specific Use Permit #195 for Private Club on one lot on 0.1+ acre located 240+ feet north
of Park Boulevard, 740+ feet west of Ohio Drive. Zoned Retail. [Regular Agenda Item

(52)]
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Ordinances Requested in Zoning Cases 2007-59, 2007-69 — 2007-73 (Con’t)

Ordinance No. 2008-2-14 as requested in Zoning Case 2007-69 — Request to rescind
Specific Use Permit #258 for Private Club on one lot on 0.1+ acre located on the north
side of Park Boulevard, 1,370+ feet east of Preston Road. Zoned Retail. [Regular Agenda
Item (5b)]

Ordinance No. 2008-2-15 as requested in Zoning Case 2007-70 — Request to rescind
Specific Use Permit #260 for Private Club on one lot on 2.3+ acres located on the north
side of Plano Parkway, 200+ feet east of U.S. Highway 75. Zoned Corridor Commercial.
[Regular Agenda Item (5c)]

Ordinance No. 2008-2-16 as requested in Zoning Case 2007-71 — Request to rescind
Specific Use Permit #264 for Private Club on one lot on 1.3+ acres located on the east
side of Preston Road, 550 feet north of Parker Road. Zoned Planned Development 184-
Retail/Office-2. [Regular Agenda Item (5d)]

Ordinance No. 2008-2-17 as requested in Zoning Case 2007-72 — Request to rescind
Specific Use Permit #274 for Private Club on one lot on 1.0+ acre located 390+ feet north
of 15th Street, 755+ feet west of U.S. Highway 75. Zoned Planned Development-474-
Corridor Commercial. [Regular Agenda Item (5e)]

Ordinance No. 2008-2-18 as requested in Zoning Case 2007-73 — Request to rescind
Specific Use Permit #305 for Private Club on one lot on 1.2+ acres located on the west
side of Preston Road, 670+ feet south of Park Boulevard. Zoned Retail. [Regular Agenda
Item (5f)]

Director of Planning Jarrell advised that Planning and Zoning Commission recommended
approval as submitted.

Mayor Evans opened the Public Hearing. No one spoke either for or against the requests.
The Public Hearing was closed.

Upon a motion made by Deputy Mayor Pro Tem Callison and seconded by Council
Member Ellerbe, Council voted 8-0 to adopt all the ordinances listed below as recommended by
the Planning and Zoning Commission and as designated by their Zoning Case Number. The
repeal of each will amend the Comprehensive Zoning Ordinance of the City, Ordinance No.
2006-4-24, as heretofore amended, to reflect such action; directing a change accordingly in the
official zoning map of the City; and providing a penalty clause, a repealer clause, a savings
clause, a severability clause, and an effective date.

Zoning Case 2007-59 — Request to rescind Specific Use Permit #195 for Private Club on
one lot on 0.1+ acre located 240+ feet north of Park Boulevard, 740+ feet west of Ohio
Drive; and further to adopt Ordinance No. 2008-2-13. [Regular Agenda Item (5a)]
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Ordinances Requested in Zoning Cases 2007-59, 2007-69 — 2007-73 (Con’t)

Zoning Case 2007-69 — Request to rescind Specific Use Permit #258 for Private Club on
one lot on 0.1+ acre located on the north side of Park Boulevard, 1,370+ feet east of
Preston Road; and further to adopt Ordinance No. 2008-2-14.

Zoning Case 2007-70 — Request to rescind Specific Use Permit #260 for Private Club on
one lot on 2.3+ acres located on the north side of Plano Parkway, 200+ feet east of U.S.
Highway 75; and further to adopt Ordinance No. 2008-2-15.

Zoning Case 2007-71 — Request to rescind Specific Use Permit #264 for Private Club on
one lot on 1.3+ acres located on the east side of Preston Road, 550+ feet north of Parker
Road; and further to adopt Ordinance No. 2008-2-16.

Zoning Case 2007-72 — Request to rescind Specific Use Permit #274 for Private Club on
one lot on 1.0+ acre located 390+ feet north of 15th Street, 755+ feet west of U.S.
Highway 75; and further to adopt Ordinance No. 2008-2-17.

Zoning Case 2007-73 — Request to rescind Specific Use Permit #305 for Private Club on
one lot on 1.2+ acres located on the west side of Preston Road, 670+ feet south of Park
Boulevard; and further to adopt Ordinance No. 2008-2-18.

There being no further discussion, Mayor Evans adjourned the meeting at 8:02 p.m.

Pat Evans, MAYOR
ATTEST:

Diane Zucco, City Secretary



CITY OF PLANO

COUNCIL AGENDA ITEM
CITY SECRETARY’S USE ONLY Reviewed by Purchasing | DJ Yes | [ ] Not Applicable
(3 Consent ] Regular [IStatutory Reviewed by Budget X Yes | [ ] Not Applicable
Council Meeting Date: 2/25/08 Reviewed by Legal Nl Yes | [_] Not Applicable
Department: | Purchasing . Initials Date
Department Head | Mike Ryan 3 R xecutive Director .
Dept Signature: | A %M(ljm | City Manager . 2L ///ﬁﬁ——
Agenda Coordinator (include phone #): Dianna Wike, Ext. 5512 ’ -
ACTION REQUESTED: [ ] ORDINANCE  [] RESOLUTION [ | CHANGE ORDER [ ] AGREEMENT
[] APPROVALOFBID  [] AWARD OF CONTRACT  [X] OTHER EXISTING CONTRACT
CAPTION

Purchase from Existing Contract/Agreement to authorize the purchase of Rooftop Air-conditioning units at
Harrington Library in the amount of $119,334.00 from Trane U.S., Inc. through The Cooperative Purchasing
Network (TCPN) contract, and authorizing the City Manager or his designee to execute all necessary
documents. (TCPN Contract No. R4669)

FINANCIAL SUMMARY

(] NOT APPLICABLE [[] OPERATING EXPENSE [] REVENUE X cip

Prior Year Current Future
FISCAL YEAR:  2007-08 (CIP Only) Year Years TOTALS
Budget 350 198,650 0 199,000
Encumbered/Expended Amount -350 0 0 -350
This ltem 0 -119,334 0 -119,334
BALANCE 0 79,316 0 79,316

FUND(S): CAPITAL RESERVE
- |
COMMENTS: Funds are included in the 2007-08 Capital Reserve. This item, in the amount of $119,334, will leave
a current year balance of $79,316 for the Harrington Library project.

STRATEGIC PLAN GOAL: Rooftop air-conditioning replacement relates to the City’s Goals of “Premier City in
Which to Live” and “Service Excellence”.

SUMMARY OF ITEM

Staff recommends purchase of Rooftop Air-conditioning units at Harrington Library, and the installation thereof,
from Trane U.S., Inc. in the amount of $119,334.00 conditioned upon timely execution of any necessary contract
documents. The City is authorized to purchase from the State Contract list pursuant to Section 271 Subchapter
D of the Local Government Code and by doing so satisfies any State Law requiring local governments to seek
competitive bids for items. (TCPN # R4669)

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Memorandum

REV 08/98 b—




MEMORANDUM

TO: Dianna Wike, Sr. Buyer

FROM: Richard Medlen

DATE: February 8, 2008

SUBJECT: Harrington Library Rooftop Equipment Replacement

| am recommending the approval of the proposal from Trane utilizing their TCPN Contract
Number 02-10097-08-010 for the Rooftop Air-conditioning units at Harrington Library. This will
replace the existing rooftop air-conditioning units with more energy efficient units that utilize
environmental refrigerant R410A, and energy saving CO2 sensors.

This project was budgeted in Capital Reserve account # 54440, and sufficient funds are
available for the project. The Financial Summary Work Sheet will be provided by Melody
Morgan.

Please contact me if you have any questions.

frmt

cc: Alan Upchurch, City Engineer
Elizabeth Dorrance,Budget Analyst ||
Melody Morgan, CIP Budget Coordinator
Bruce Shaulis, Facilities Maint. Operation Supervisor
Anne Womack, Library Manager



CITY OF PLANO

COUNCIL AGENDA ITEM
CITY SECRETARY’S USE ONLY I Reviewed by Purchasing | [X] Yes | [] Not Applicable
[ Consent [ Regular [Statutory | Reviewed by Budget ™ Yes | [] Not Applicable
Council Meeting Date: 2/25/08 I Reviewed by Legal\"”'? X Yes | [] Not Applicable
Department: | Purchasing ) Initials Date
Department Head | Mike-Ryan ; e xecutive Director .
Dept Signature: ] K oae Q’fa:( v P = | City Manager M 4&%@

Agenda Coordinator (include phone #): Dianna Wike, Ext. 5512

ACTION REQUESTED: [ ] ORDINANCE [ ] RESOLUTION [ ] CHANGE ORDER | | AGREEMENT
[] APPROVALOFBID [ ] AWARD OF CONTRACT [X] OTHER EXISTING CONTRACT

CAPTION

Purchase from Existing Contract/Agreement to authorize the purchase of (3) Rooftop Air-conditioning units at
Liberty Park Recreation Center in the amount of $63,873.00 from Trane U.S., Inc. through The Cooperative
Purchasing Network (TCPN) contract, and authorizing the City Manager or his designee to execute all
necessary documents. (TCPN Contract No. R4669)

FINANCIAL SUMMARY

[] NOT APPLICABLE ] OPERATING EXPENSE 1 revenue ' X cip

Prior Year Current Future
FISCAL YEAR:  2007-08 (CIP Only) Year Years TOTALS
Budget 4,730 146,270 0 151,000
Encumbered/Expended Amount -4,730 -287 0 -5,017
This ltem 0 -63,873 0 -63,873
BALANCE 0 82,110 0 82,110

—

FUND(S): CAPITAL RESERVE

COMMENTS: Funds are included in the 2007-08 Capital Reserve. This item, in the amount of $63,873, will leave a
current year balance of $82,110 for the Liberty Park Recreation Center project.

STRATEGIC PLAN GOAL: Rooftop air-conditioning replacement relates to the City's Goals of “Premier City in
Which to Live” and “Service Excellence”.

SUMMARY OF ITEM

Staff recommends purchase of (3) Rooftop Air-conditioning units at Liberty Park Recreation Center, and the
installation thereof, from Trane U.S., Inc. in the amount of $63,873.00 conditioned upon timely execution of any
necessary contract documents. The City is authorized to purchase from the State Contract list pursuant to
Section 271 Subchapter D of the Local Government Code and by doing so satisfies any State Law requiring
local governments to seek competitive bids for items. (TCPN # R4669)

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Memorandum

REV 08/98 .
C




MEMORANDUM

TO: Dianna Wike, Sr. Buyer
FROM: Richard Medlen,
Facilities Maintenance Superintendent
DATE: February 13, 2008
SUBJECT: Liberty Park Recreation Center Rooftop Equipmént Replacement

I am recommending the approval of the proposal from Trane utilizing their TCPN Contract
Number 02-10097-08-005 for the replacement of three (3) Rooftop Air-conditioning units at
Liberty Park Recreation Center for $63,873. This will replace the existing rooftop air-conditioning
units with more energy efficient units that utilize environmental refrigerant R410A.

This project was budgeted in Capital Reserve account # 54479, and sufficient funds are
available for the project. The Financial Summary Work Sheet will be provided by Melody
Morgan.

Please contact me if you have any questions.

/rmt

cc: Alan Upchurch, City Engineer
Elizabeth Dorrance,Budget Analyst II
Melody Morgan, CIP Budget Coordinator
Bruce Shaulis, Facilities Maint. Operation Supervisor



CITY OF PLANO

COUNCIL AGENDA ITEM
CITY SECRETARY’S USE ONLY I Reviewed by Purchasing | [X] Yes | ['] Not Applicable
[] Consent [ Regular [Statutory | Reviewed by Budget X Yes | [] Not Applicable
Council Meeting Date: 2/25/08 I Reviewed by Legal \’7 Yes | [[] Not Applicable

Department: | Engineering | Initials Dat
Department Head | Alands Upchurch~ , Executive Director,’—/%j 2 // 57_[3

Dept Signature: W M City M?nager |/ ?//% -

Agenda Coordinator (include phone®:  Irene Pegues (7198) N % " (Project No. 5849
ACTION REQUESTED: [J orDINANCE  [] RESOLUTION [ ] CHANGE ORDER  [_] AGREEMENT
[J AppPrOVAL OF BID [X] AWARD OF CONTRACT [] OTHER
CAPTION

Approval of an engineering services contract by and between the City and Freese and Nichols, Inc., in the
amount of $96,907, for the Pond Study — Flood Control Structures and authorizing the City Manager or his
designee to execute all necessary documents.

FINANCIAL SUMMARY

[] NOT APPLICABLE [[] OPERATING EXPENSE [ Revenue X cip

Prior Year Current Future
FISCAL YEAR:  2007-08 (CIP Only) Year Years TOTALS
Budget 0 50,000 100,000 150,000
Encumbered/Expended Amount 0 0 0 0
This Item 0 -96,907 0 -96,907
BALANCE 0 -46,907 100,000 53,093

FUND(S):  MUNICIPAL DRAINAGE FUND

COMMENTS: Funds are included in the 2007-08 Municipal Drainage CIP. This item, in the amount of $96,907,
will exceed the current year balance by $46,907 for the Flood Control Structure Evaluation project. The overage
will be funded through savings and reallocation from the Erosion Control project.

STRATEGIC PLAN GOAL: Pond studies relates to the City’s Goal of Livable and Sustainable Community.
o ————————————————EEEEEE,,,—,—,—————,———,——

SUMMARY OF ITEM

This agreement with Freese and Nichols, Inc., is for an engineering feasibility study for retrofitting seven City of
Plano maintained ponds for additional pollutant removal, as required by our storm water permit. The contract fee
is for $96,907.00, and is detailed as follows:

Engineering Study $95,989.00
Reimbursable 918.00
TOTAL $96,907.00

Funding is available from the 2007-08 Municipal Drainage Community Investment Program. Staff feels the fee
is reasonable for a study of this nature.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Engineering Services Agreement N/A
Location Map

EM\M:Agenda2008-0225-PondStudy-DF
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POND STUDY - FLOOD CONTROL STRUCTURES
PROJECT NO. 5849

ENGINEERING SERVICES AGREEMENT

THIS AGREEMENT is made and entered by and between the CITY OF PLANO,
TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and
FREESE AND NICHOLS, INC., a TEXAS Corporation, hereinafter referred to as
"Engineer”, to be effective from and after the date as provided herein.

WITNESSETH:

WHEREAS, the City desires to engage the services of the Engineer to prepare
construction plans, specifications, details and special provisions and to perform other
related engineering services in connection with the POND STUDY — FLOOD
CONTROL STRUCTURES project located in the City of Plano, Collin County, Texas,
hereinafter referred to as the "Project"; and

WHEREAS, the Engineer desires to render such engineering services for the
City upon the terms and conditions provided herein.

NOW, THEREFORE, for and in consideration of the covenants contained herein,
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows:

l. Employment of the Engineer

The City hereby agrees to retain the Engineer to perform professional
engineering services in connection with the Project. Engineer agrees to perform such
services in accordance with the terms and conditions of this Agreement.

Il. Scope of Services

The parties agree that Engineer shall perform such services as are set forth and
described in Exhibit "A", which is attached hereto and thereby made a part of this
Agreement. The parties understand and agree that deviations or modifications in the
form of written contract modifications may be authorized from time to time by the City.

Ill. Schedule of Work

The Engineer agrees to commence work immediately upon execution of this
Agreement, and to proceed diligently with said work, except for delays beyond the
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reasonable control of Engineer, to completion as described in the Completion
Schedule, attached hereto as Exhibit "B" and thereby made a part of this Agreement.

IV. DBE/HUB PARTICIPATION

Engineer shall meet the 20% participation goal established by the Texas
Department of Transportation (“TxDOT") for Disadvantaged Business Enterprises and
Historically Underutilized Businesses (“DBE/HUB”) in the performance of this Contract.
If Engineer does not satisfy this goal in its performance of this Contract, Engineer shall
document in writing all good faith efforts made to comply with this goal.

V. Compensation and Method of Payment

The parties agree that Engineer shall be compensated for all services provided
pursuant to this Agreement in the amount and manner described and set forth in the
Payment Schedule attached hereto and incorporated herein as Exhibit "C". The
contract amount specified in Exhibit "C" shall not be exceeded without the written
permission of the City.

VI. Information to be Provided by the City

The City agrees to furnish, prior to commencement of work, all that information
requested by Engineer and available in City’s files.

VIl. Insurance

Engineer agrees to meet all insurance requirements, and to require all
consultants who perform work for Engineer to meet all insurance requirements, as set
forth on Exhibit "D", which is attached hereto and thereby made a part of this
Agreement.

VIii. Indemnity

Engineer shall release, defend, indemnify and hold City and its officers, agents
and employees harmless from and against all damages, injuries (including death),
claims, property damages (including loss of use), losses, demands, suits, judgments
and costs, including reasonable attorney’s fees and expenses, in any way arising out of,
related to, or resulting from the services provided by Engineer and to the extent caused
by the negligent act or omission or intentional wrongful act or omission of Engineer, its
officers, agents, employees, subcontractors, licensees, invitees or any other third
parties for whom Engineer is legally responsible (hereinafter "Claims"). Engineer is
expressly required to defend City against all such Claims.

Engineering Services Agreement Page 2
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In its sole discretion, City shall have the right to approve defense counsel to be
retained by Engineer in fulfilling its obligation hereunder to defend and indemnify City,
unless such right is expressly waived by City in writing. City reserves the right to
provide a portion or all of its own defense; however, City is under no obligation to do so.
Any such action by City is not to be construed as a waiver of Engineer’s obligation to
defend City or as a waiver of Engineer's obligation to indemnify City pursuant to this
Agreement. Engineer shall retain City approved defense counsel within seven (7)
business days of City’'s written notice that City is invoking its right to indemnification
under this Agreement. if Engineer fails to retain counsel within such time period, City
shall have the right to retain defense counsel on its own behalf, and Engineer shall be
liable for all costs incurred by City.

IX. Independent Contractor

Engineer covenants and agrees that Engineer is an independent contractor and
not an officer, agent, servant or employee of City; that Engineer shall have exclusive
control of and exclusive right to control the details of the work performed hereunder and
all persons performing same, and shall be responsible for the acts and omissions of its
officers, agents, employees, contractors, subcontractors and consultants; that the
doctrine of respondeat superior shall not apply as between City and Engineer, its
officers, agents, employees, contractors, subcontractors and consuitants, and nothing
herein shall be construed as creating a partnership or joint enterprise between City and
Engineer.

X. Assignment and Subletting

The Engineer agrees that neither this Agreement nor the work to be performed
hereunder will be assigned or sublet without the prior written consent of the City. The
Engineer further agrees that the assignment or subletting of any portion or feature of
the work or materials required in the performance of this Agreement shall not relieve the
Engineer from its full obligations to the City as provided by this Agreement.

Xl. Audits and Records/Prohibited Interest

The Engineer agrees that at any time during normal business hours and as often
as City may deem necessary, Engineer shall make available to representatives of the
City for examination all of its records with respect to all matters covered by this
Agreement, and will permit such representatives of the City to audit, examine, copy and
make excerpts or transcripts from such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement, all for a period of one (1) year
from the date of final settlement of this Agreement or for such other or longer period, if
any, as may be required by applicable statute or other lawful requirement.
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The Engineer agrees that it is aware of the prohibited interest requirements of
the City Charter and Code of Conduct and will abide by the same. Further, a lawful
representative of Engineer shall execute the affidavit shown in Exhibit "E". Engineer
understands and agrees that the existence of a prohibited interest during the term of
this contract will render the contract voidabie.

XIl. Contract Termination

The parties agree that City shall have the right to terminate this Agreement with
or without cause upon thirty (30) days written notice to Engineer. In the event of such
termination, Engineer shall deliver to City all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, reports, photographs or other items
prepared by Engineer in connection with this Agreement. Engineer shall be entitled to
compensation for any and all work completed to the satisfaction of City in accordance
with the provisions of this Agreement prior to termination.

Xlll. Engineer’s Opinion of Probable Construction Costs

The parties recognize and agree that any and all opinions of probable
construction costs prepared by Engineer in connection with the Project represent the
best judgment of Engineer as a design professional familiar with the construction
industry, but that the Engineer does not guarantee that any bids solicited or received in
connection with the Project will not vary from opinions prepared by Engineer.

XIV. Ownership of Documents

Original drawings and specifications are the property of the Engineer; however,
the Project is the property of the City and Engineer may not use the drawings and
specifications therefor for any purpose not relating to the Project without City's consent.
City shall be furnished with such reproductions of drawings and specifications as City
may reasonably require. Upon completion of the work or any earlier termination of this
Agreement under Article XI, Engineer will revise drawings to reflect changes made
during construction and he will promptly furnish the City with one (1) complete set of
reproducible record prints. Prints shall be furnished, as an additional service, at any
other time requested by City. All such reproductions shall be the property of the City
who may use them without Engineer's permission for any proper purpose including, but
not limited to, additions to or completion of the Project. However, use of the documents
for other than their intended purpose shall be at the sole risk of the City.

XV. Complete Contract

This Agreement, including the Exhibits lettered "A" through "E", constitute the
entire agreement by and between the parties regarding the subject matter hereof and
supersedes all prior or contemporaneous written or oral understandings.  This
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Agreement may only be amended, supplemented, modified or canceled by a duly
executed written instrument.

XVI. Mailing of Notices

Unless instructed otherwise in writing, Engineer agrees that all notices or
communications to City permitted or required under this Agreement shall be addressed
to City at the following address:

City of Plano
Engineering Department
P.O. Box 860358
Plano, TX 75086-0358

City agrees that all notices or communications to Engineer permitted or required
under this Agreement shall be addressed to Engineer at the following address:

Freese and Nichols, Inc.
1701 North Market Street, Suite 500 - LB 51
Dallas, TX 75202
Attn: Mike Wayts

All notices or communications required to be given in writing by one party or the
other shall be considered as having been given to the addressee on the date such
notice or communication is posted by the sending party.

XVIl. Miscellaneous

A. Paragraph Headings:

The paragraph headings contained herein are for convenience only and are not
intended to define or limit the scope of any provision in this Agreement.

B. Contract Interpretation:

Although this Agreement is drafted by the City, should any part be in dispute, the
parties agree that the Agreement shall not be construed more favorably for either party.

C. Venue/Governing Law:
The parties agree that the laws of the State of Texas shall govern this

Agreement, and that it is performable in Collin County, Texas. Exclusive venue shall lie
in Collin County, Texas.
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D. Successors and Assigns:

City and Engineer, and their partners, successors, subcontractors, executors,
legal representatives, and administrators are hereby bound to the terms and conditions
of this Agreement.

E. Severability:

In the event a term, condition, or provision of this Agreement is determined to be
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term,
condition, or provision, shall be deleted and the remainder of the Agreement shall
remain in full force and effect.

F. Effective Date:

This Agreement shall be effective from and after execution by both parties
hereto.

SIGNED on the date indicated below.

FREESE AND NICHOLS, INC.
A TEXAS Corporation

DATE: BY:
Alan Greer
VICE PRESIDENT

CITY OF PLANO, TEXAS

DATE: BY:
Thomas H. Muehlenbeck
CITY MANAGER

APPROVED AS TO FORM:

<

Diane C. Wetherbee
CITY ATTORNEY
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ACKNOWLEDGMENTS
STATE OF TEXAS §
§
COUNTY OF DALLAS §
This instrument was acknowledged before me on the day of

, 2008, by ALAN GREER, Vice President, of Freese and Nichols,
Inc., a Texas corporation, on behalf of said corporation.

Notary Public, State of Texas

STATE OF TEXAS §

§
COUNTY OF COLLIN  §

This instrument was acknowledged before me on the day of
2008, by THOMAS H. MUEHLENBECK, City Manager, of the City of Plano, Texas, a
Home-Rule Municipal Corporation, on behalf of said municipal corporation.

Notary Public, State of Texas
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EXHIBIT "A"

SCOPE OF SERVICES
POND STUDY - FLOOD CONTROL STRUCTURES
PROJECT #5849

Determine the feasibility and expected probable construction costs of retrofitting seven
City of Plano maintained ponds for additional pollutant removal from the City's storm
water system. The seven ponds that are included in this evaluation include Shawnee
Park, Stoney Hollow Park, Lake 9-Arbor Hills Nature Preserve, Biofilter 10- Arbor Hills
Nature Preserve, Archgate Park, Russell Creek Park, and White Rock Trail Park. This
scope of work will produce a study that utilizes and expands upon the previously
completed study entitled “Existing Structure Evaluations for Storm Water Quality
Retrofit” completed by the City of Plano in December 2003.

We have completed the proposal for Basic Services as described below.

SCOPE OF SERVICES

Freese and Nichols, Inc., (hereinafter called “Engineer”) will render the following
professional services shown by task below in connection with the development of the
Project:

BASIC SERVICES
PHASE 1:

1. Meet with OWNER to kickoff project and obtain data needed for the analysis
including:
a. Construction documents and any subsequent modifications to the ponds;
b. GIS information including aerial orthophotography, planimetric mapping,
topography, land-use, soils, drainage boundaries, storm system
infrastructure and other utility information;
c. Past and current water quality samples taken within proximity of each of
the ponds.
2. Delineate drainage boundary for each of the seven ponds and prepare a unit
hydrograph hydrological model consistent with OWNER requirements.
3. Perform field inspection of ponds to verify existing conditions and potential visible
pollutants.
4. Conduct a pedestrian survey of the property to identify water bodies.

Engineering Services Agreement Exhibit A - Page 1
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Observations will be documented to enable FNI Scientists to evaluate whether
any water bodies found would be considered jurisdictional under USACE
regulations and to identify the type of water body, i.e., emergent or forested
wetland, open water, stream.

. Meet with the Parks Department and maintenance staff to determine history of

pollutants at each of the ponds and evaluate existing City pond sampling and
testing results.

. Based upon field visits, staff knowledge and land use determine typical

classification of pollutants conveyed to each of the ponds.

. Using iSWM (integrated Storm Water Management) design criteria evaluate

current water quality benefits provided to the watershed by each of the ponds.

. Meet with OWNER to discuss results of existing analysis and obtain OWNER

initial direction for evaluating alternative retrofits.

. Evaluate potential additional water quality benefits from retrofit alternatives such

as trash racks, baffles, addition of litoral shelves, inlet and outlet velocity
controls, stabilization of pond slopes, forebays, addition of temporary water
quality volume, and increasing overall pond volume.

10. Meet with OWNER to discuss results of alternative analysis and obtain OWNER

direction for finalizing one alternative retrofit recommendation for each pond.

11.Prepare opinion of probable construction costs for the final retrofit alternative

proposed for each pond location.

12.Prepare five copies of draft and final report that summarizes data collection,

environmental considerations and potential permitting requirements, existing
analysis, alternative analysis, and opinion of probable costs.

PHASE 2:

Upon completion of Phase 1, at the OWNER'’S discretion, an amendment to this scope
of services will be negotiated by FNI and OWNER for design of recommended pond
improvements the City has funding to pursue at that time.

ADDITIONAL SERVICES:
Additional Services to be performed by FNI, if authorized by OWNER, which are not
included in the above described basic services, are described as follows:

A.

B.

Water quality sampling and testing.

If FNI's services are delayed through no fault of FNI, FNI shall be entitled to
adjust contract schedule consistent with the number of days of delay. These
delays may include but are not limited to delays in OWNER or regulatory
reviews, delays on the flow of information to be provided to FNI, governmental
approvals, etc. These delays may result in an adjustment to compensation as
outlined on the face of this AGREEMENT.
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TCEQ Approvals or Water Impoundment Permits are not included.

Construction Plans or specifications are not included unless specifically stated in
contract.

Additional services relating to un-permitted fill, hazardous waste, and any other
environmental consideration are not included.

Environmental Protection Agency or other agency approvals or submittals not
specified in the above scope of services are not included.

Public Meetings are not included.

Field surveying required for the preparation of designs and drawings.

Field layouts or the furnishing of construction line and grade surveys.

Making property, boundary and right-of-way surveys, preparation of easement
and deed descriptions, including title search and examination of deed records.

Providing services to investigate existing conditions or facilities, or to make
measured drawings thereof, or to verify the accuracy of drawings or other
information furnished by OWNER.

Making revisions to drawings, specifications or other documents when such
revisions are 1) not consistent with approvals or instructions previously given by
OWNER or 2) due to other causes not solely within the control of FNI.

Preparing Operation and Maintenance Manuals or conducting operator training.

Preparing data and reports for assistance to OWNER in preparation for hearings
before regulatory agencies, courts, arbitration panels or any mediator, giving
testimony, personally or by deposition, and preparations therefore before any
regulatory agency, court, arbitration panel or mediator.

Assisting OWNER in preparing for, or appearing at litigation, mediation,
arbitration, dispute review boards, or other legal and/or administrative
proceedings in the defense or prosecution of claims disputes with Contractor(s).

Providing environmental support services including the design and
implementation of ecological baseline studies, environmental monitoring, impact

assessment and analyses, permitting assistance, and other assistance required
to address environmental issues.
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Q. Design, contract modifications, studies or analysis required to comply with local,
State, Federal or other regulatory agencies that become effective after the date
of this agreement.

R. Providing Basic or Additional Services on an accelerated time schedule. The
scope of this service include cost for overtime wages of employees and
consultants, inefficiencies in work sequence and plotting or reproduction costs
directly attributable to an accelerated time schedule directed by the OWNER.

S. Providing services made necessary because of unforeseen, concealed, or
differing site conditions or due to the presence of hazardous substances in any
form.

T. Provide Geotechnical investigations, studies and reports.
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EXHIBIT "B"

SCHEDULE OF WORK

Freese and Nichols

EXHIBIT B - Schedule for Plano Water Quality Pond Retrofit Study

Running
Task Weeks Weeks
Notice to Proceed 0
Finish Existing Condtion Analyses and Meet with Owner 16 16
Finish Alternative Analyses and Meet with Owner 12 28
Submit Draft Report 4 32
Owner Review 2 34
Submit Final Report 2 36
Engineering Services Agreement Exhibit B — Page 1
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EXHIBIT "C"

COMPENSATION AND METHOD OF PAYMENT
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CITY OF PLANO
POND WQ STUDY
ITEMIZED FEE CALCULATION
Freese and Nichols
Prepared By: MLI
Date: /1772008
ITEM QA/QC PROJECT LEAD DESIGN CADD/GIS ADMIN
# TASK & Client Rep MANAGER ENGINEER TECH TOTAL
HRS. MRS, RS, HRS. HRS. HovRs | cost
[BASIC SERVICES
md.lljR. MHCTTEED D HR R TS RSN KN
1 Meating 8 $1,
2 [Review Project Data and Setup Files and Basemaps 2 8 24 34 $2,980
3 |Develop UH Modeis 8 128 16 152 $14,848
4 [Perform Fiekd tnspection of Pond § i€ 24 $2,576
5 IEnvi Site A and C ion of Permitting Needs 4 4 60 20 83 $3,788
6 jMeet with Parks on History of Poliutants 2 4 12 18 $2,072
7 [Classify Politants 4 4 12 20 $2,464
8 [Calculate Cumment SW Removal Benefits 8 60 68 $6,388
9 |Meet on Existing 2 4 12 1 19 $2,135
10 {Evalate Altematives 20 112 40 172 $16,736
11 {Meeton Arematives 2 4 12 1 19 32,135
12 {Finalize Altemative 4 10 56 2 92 39314
13 {Prepare Opinion of Probable Construction Cost 4 8 60 1 73 $7,735
14 |Prepare and Deliver Reports 4 12 56 30 4 106 $10,466
15 |Revise Deil from Client C 2 4 30 12 2 50 $4,934
SUBTOTAL CONCEPTUAL ENGINEERING 30 108 638 164 1t 951 $95,989
R RNV ARN NGEN RN A iy ol
1
2 o
SUBTOTAL for PRELIMINARY ENGINEERING|
TOTAL SHEETS
g e T e T
1
2
SUBTOTAL for PRE-FINAL ENGINEERING
TOTAL SHEETS
o - . -
1
2
SUBTOTAL for FINAL ENGINEERING|
TOTAL SHEETS
1
2 |
SUBTOTAL for BID PHASE
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L]
]
SUBTOTAL for CONSTRUCTION PHASE
SUBTOTAL FOR PROJECT LABOR $95,989
|
I e e e BT T B
1
R
Printing & Reproduction # of Sheets # of Copies Unit Price Total
Concept Plans $4.40
Preliminary Plans $4.40
Final Plans $4.40
Bid Plans $4.40
Construction Phase Drawings $4.40
Record Drawings $4.40
Mylars $16.50
Report 6 $77 $462 Sub-Total $462
Mileage # of Meetings Miles / Meeting Umnit Price Total
Total Project Trips 4 40 $0.505 $81 {Sub-Total 381
Courier and Postage # of Deliveries Unit Price Total
3 $25 $75 Sub-Total <75
Photos and Misc. Total
GPS RENTAL $300 {Sub-Total 5300
SUBTOTAL for PROJECT EXPENSES 918
(i Nt 2 e e d
SUBTOTAL for SUBS
SUBTOTAL FOR PROJECT EXPENSES $918
PROJECT TOTAL $96,907
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EXHIBIT "D"

ENGINEERING

INSURANCE

INSURANCE: (Review this section carefully with your insurance agent prior to bid or proposal
submission. See "Insurance Checklist" on the last page or specific coverages applicable to this contract).

1. General Insurance Requirements:

11 The Engineer (hereinafter called "Engineer") shall not start work under this contract until
the Engineer has obtained at his own expense all of the insurance called for here under
and such insurance has been approved by the City. Approval of insurance required of the
Engineer will be granted only after submission to the Purchasing Agent of original, signed
certificates of insurance or, alternately, at the City's request, certified copies of the
required insurance policies.

1.2 All insurance policies required hereunder shall be endorsed to include the following
provision: "It is agreed that this policy is not subject to canceliation, non-renewal, material
change, or reduction in coverage without first providing the Risk Manager, City of Plano,
at least ten (10) days prior written notice.”

NOTE: The words "endeavor to" and "but failure to mail such notice shall impose no obligation to
liability of any kind upon the company, its agents or representatives” are to be eliminated from the
cancellation provision of standard ACORD certificates of insurance.

1.3 No acceptance and/or approval of any insurance by the City shall be construed as
relieving or excusing the Engineer from any liability or obligation imposed upon the
provisions of the Contract.

1.4 The City of Plano (including its elected and appointed officials, agents, volunteers, and
employees) is to be named as an additional insured under Engineer’'s General Liability
Policy, and the certificate of insurance, or the certified policy, if requested, must so state.
Coverage afforded under this paragraph shall be primary as respects the City, its elected
and appointed officials, agents and employees.

1.4.1  The following definition of the term "City" applies to all policies issued under the
contract:

The City Council of the City of Plano and any affiliated or subsidiary Board,
Commission Authority, Committee, or Independent Agency (including those newly
constituted), provided that such affiliated or subsidiary Board Commission,
Authority, Committee, or Independent Agency is either a Body Politic created by
the City Council of the City of Plano, or one in which controlling interest is vested
in the City of Plano; and City of Plano Constitutional Officers.

1.5 The Engineer shall provide insurance as specified in the "Insurance Checklist” (Checklist)
found on the last page of the bid or proposal form. Full limits of insurance required in the

Engineering Services Agreement Exhibit D — Page 1
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checklist of this agreement shall be available for claims arising out of this agreement with
the City of Plano.

Engineer agrees to defend and indemnify the City of Plano, its officers, agents and
employees as provided in Paragraph Vil. of this contract.

Insurance coverage required in these specifications shall be in force throughout the
Contract Term. Should the Engineer fail to provide acceptable evidence of current
insurance within seven (7) days of written notice at any time during the Contract Term, the
City shall have the absolute right to terminate the Contract without any further obligation to
the Engineer, and the Engineer shall be liable to the City for the entire additional cost of
procuring performance and the cost of performing the incomplete portion of the Contract
at time of termination.

Written requests for consideration of alternate coverages must be received by the City
Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids
or proposals. If the City denies the request for alternative coverages, the specified
coverages will be required to be submitted.

All required insurance coverages must be acquired from insurers authorized to do
business in the State of Texas and acceptable to the City. The City prefers that all
insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class
VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors,
unless the City grants specific approval for an exception.

Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by
the Engineer. Engineer may be required to provide proof of financial ability to cover
deductibles, or may be required to post a bond to cover deductibles.

2. Engineer's Insurance - "Occurrence" Basis:

2.1

The Engineer shall purchase the following insurance coverages, including the terms,
provisions and limits shown in the Checklist.

211  Commercial General Liability - Such Commercial General Liability policy shall
include any or all of the following as indicated on the Checklist:

i General aggregate limit is to apply per project;
il. Premises/Operations;
iii. Actions of Independent Contractors;

iv. Contractual Liability including protection for the Engineer from claims
arising out of liability assumed under this contract;

V. Personal Injury Liability including coverage for offenses related to
employment;

vi. Explosion, Collapse, or Underground (XCU) hazards; if applicable. This
coverage required for any and all work involving drilling, excavation, etc.
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2.1.2 Business Automobile Liability including coverage for any owned, hired, or non-
owned motor vehicles and automobile contractual liability.

2.1.3  Workers' Compensation - statutory benefits as required by the State of Texas, or
other laws as required by labor union agreements, including Employers’ Liability
coverage.

2.2 Professional Errors and Omissions

The Engineer shall carry Professional Liability insurance which will pay for injuries arising
out of negligent errors or omissions in the rendering, or failure to render professional
services under the contract, for the term of the Contract and up to three years after the
contract is completed in the amount shown in the Checkilist.

Professional Errors and Omissions, Limit $1,000,000
per claim and aggregate

Engineering Services Agreement Exhibit D — Page 3
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ENGINEERING

City of Plano - Insurance Checklist

("X" means the coverage is required.)

Coverages Required

_X_1. Workers' Compensation &
Employers' Liability
___ 2. For Future Use

__ 3. City Approved Alternative
Workers’ Comp. Program

_X_ 4. General Liability

_X_ 5. General aggregate applies
per project (CGL)

_X_6. Premises/Operations

X_ 7. Independent Contractors

8. Products

___ 9. Completed Operations

_X_10. Contractual Liability

_X_11. Personal Injury Liability

___12. XCU Coverages

_X_13. Automobile Liability

_X_14. Owned, Hired & Non-owned
_ 15, Motor Carrier Act Endorsement
X_16. Professional Liability

__17. Garage Liability

Limits (Figures Denote Minimums)

Statutory limits of State of Texas
$100,000 accident $100,000 disease
$500,000 policy limit disease

$150,000 medical, safety program

Complete entry No. 26
Minimum $500,000 each occurrence
$1,000,000 general aggregate

(items No. 3-10 & 12 require)

$500,000 combined single limit
for bodily injury and property damage

damage each occurrence with

$1,000,000 general aggregate that
applies to project under contract

$500,000 each offense & aggregate

$500,000 Bodily Injury & Property

Damage each accident

$1,000,000 each claim and aggregate

$ Bl & PD each occurrence

Engineering Services Agreement
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____ 18. Garagekeepers' Legal $ - Comprehensive
$ - Collision
____19. Owners Protective Liability $500,000 Combined single limits

_X_ 20. City named as additional insured on General Liability policy. This coverage is primary to all other
coverages the City may possess.

____21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if
applicable.

X _22. Ten (10) days notice of cancellation, non-renewal, material change or coverage reduction
endorsement required. The words "endeavor to" and "but failure” (to end of sentence) are to be
eliminated from the Notice of Cancellation provision on standard ACORD certificates.

X_23. The City of Plano prefers an A.M. Best's Guide Rating of "A-", "VI" or better or Standard and Poors
Rating AA or better; Authorized to do business in the State of Texas (not applicable for workers'
compensation assigned through pool or alternative compensation programs).

X 24. The Certificate must state project title and project number.

X _25. Other Insurance Required:

INSURANCE AGENT'S STATEMENT

| have reviewed these requirements with the Engineer named below. Additionally:
X _26. The above policy(s) carry the following deductibles:
Full limits of coverage available for:

General Liability Professional Liability
Automobile Liability

_X_27. Liability policies are (indicate):

OCCURRENCE [ ] CLAIMS MADE []

Signature Date

Insurance Agent (Print)

Name of Insured

Date

Engineering Services Agreement Exhibit D — Page 5
Pond Study — Flood Control Structures
Project No. 5849
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EXHIBIT "E"
AFFIDAVIT OF NO PROHIBITED INTEREST

I, the undersigned declare and affirm that no person or officer of FREESE AND
NICHOLS, INC., (herein "Contractor") is either employed by the City of Plano or is an
elected official of the City of Plano and who has a financial interest, direct or indirect, in
any contract with the City of Plano or has a financial interest, directly or indirectly, in the
sale to the City of Plano of any land, or rights or interest in any land, materials, supplies
or service. As per Section 11.02 of the Plano City Charter, interest represented by
ownership of stock by a City of Plano employee or official is permitted if the ownership
amounts to less than one (1) per cent of the corporation stock.

| further understand and acknowledge that the existence of a prohibited interest

at any time during the term of this contract will render the contract voidable.

FREESE AND NICHOLS, INC.
Name of Consultant

By:
Signature
Alan Greer
Print Name
Vice President
Title
Date
STATE OF TEXAS §
§
COUNTY OF §
SUBSCRIBED AND SWORN TO before me this day of
, 2008.
Notary Public, State of Texas
Engineering Services Agreement Exhibit E — Page 1
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CITY OF PLANO

COUNCIL AGENDA ITEM
CITY SECRETARY'’S USE ONLY I Reviewed by Purchasing | X Yes | [ ] Not Applicable
O Consent 0 Regular Ostatutory | Reviewed by Budget X Yes | [] Not Applicable
Council Meeting Date: 2/25/08 I Reviewed by Legal 1O Yes Not Applicable
I Department: | Public Works Administration / Michael Rapplean mit\ials Date
[ Department Head | Jlmmy,‘Foster Executive Director ' 14-°%
Dept Signature: I \ — (\’gﬁC‘ City Manager /4 /7(7/,?/
Agenda Coordinator (include o #): -

[] oroiNANCE [ ] ResOLUTION [X] CHANGE ORDER  [_] AGREEMENT
[] ApPrOVAL OF BID ] AWARD OF CONTRACT [_] OTHER

CAPTION

To Hencie International, Inc., increasing the contract by $150,661.05 for the 2006-2007 Arterial Concrete
Pavement Rehabilitation Project, 15th Street-Coit to Central Expressway, Project No. 5802, Change
Order No. 1, Bid No. 2007-121- B.

ACTION REQUESTED:

FINANCIAL SUMMARY

[] NOT APPLICABLE ] OPERATING EXPENSE [] REVENUE X cw

Prior Year Current Future
FISCAL YEAR:  2007-08 (CIP Only) Year Years TOTALS
Budget 2,982,520 3,517,480 2,300,000 8,800,000
Encumbered/Expended Amount -2,982,520 -1,449,487 0 -4,432,007
This Item 0 -150,661 0 -150,661
BALANCE 0 1,917,332 2,300,000 4,217,332

FUND(S): CAPITAL RESERVE
| —————————————— e |
COMMENTS: Funds are included in the 2007-08 Capital Reserve. This item, in the amount of $150,661, will leave
a current year balance of $1,917,332 for the Arterial Concrete Repair project.

STRATEGIC PLAN GOAL: Arterial concrete repair relates to the City’'s Goals of Safe, Efficient Travel and
Premier City in which to Live.

SUMMARY OF ITEM

This change order is for additional concrete street pavement repairs on 15th Street.

As the Project progressed, repair areas became larger and new areas of deteriorated pavement where found in
the project area. This change order will enable the contractor to complete pavement repairs on 15th Street.

Staff recommends approval of Change Order No. 1. The total Contract will be $778,786.05, which is a 23. 99%
increase of the original contract amount of $628,125.00.

List of Supporting Documents:
Change Order No. 1

Other Departments, Boards, Commissions or Agencies

1

REV 08/98 e—’




CHANGE ORDER NO. 1

2006-2007 ARTERIAL CONCRETE PAVEMENT REHABILITATION PROJECT

15™ STREET — COIT TO CENTRAL EXPRESSWAY

PROJECT NO. 5802
PURCHASE ORDER NO.
CIP NO. 35-51131
BID NO. 2007-121-B

A. INTENT OF CHANGE ORDER

103257

The intent of this change order is to modify the provisions of the contract entered into by the
CITY OF PLANO, TEXAS and HENCIE INTERNATIONAL, INC. for the 2006-2007
ARTERIAL CONCRETE PAVEMENT REHABILITATION PROJECT, 15™ STREET - COIT
TO CENTRAL EXPRESSWAY dated May 14, 2007.

B. DESCRIPTION OF CHANGE

The change order is for the repair of additional concrete pavement. As the project progressed
additional pavement was identified as needing repair in the project area that was not included
with the original contract.

C. EFFECT OF CHANGE

This change order will have the following effect on the cost of this project:

E ? FORMS\Change Order Form (LS-02-28-05)
-

ITEM ORIGINAL REVISED UNIT AMOUNT OF
NO. ITEM DESCRIPTION QUANTITY | QUANTITY |UNIT PRICE CHANGE
100 [Fuli Depth Saw Cut 17,000 19,147 LF $1.65 $3,542.55
101 (Butt Joint 17,000 19,147 LF $1.50 $3,220.50
103 |R/D Reinf. Concrete Pavement 9,000 11,858 SY - $7.00 $20,006.00
104 |[F/I Reinf. Concrete Pavement 9,000 11,858 SY $40.00| $114,320.00
105 |6" Monolithic Curb 3,500 5,924 LF $3.00 $7,272.00
111 |Barricading 1 1.23 LS $10,000.00 $2,300.00

TOTAL: $150,661.05

Original Contract Amount $ 628,125.00

Contract Amount (Including Previous

Change Orders) $ 628,125.00

Amount, Change Order No. 1 $ 150,661.05

Revised Contract Amount $ 778,786.05

Total Percent Increase Including

Previous Change Orders 23.99%




CHANGE ORDER NO. 1 H Page 2
2006-2007 ARTERIAL CONCRETE PAVEMENT REHAB 15" STREET

D. EFFECT OF CHANGE ON CONTRACT TIME

The work required under this change order will add 38 working day(s) to this project:

Original Contract Time 160 working days
Amount (Including Previous Change Orders) 160 working days
Amount, Change Order No. 1 38 working days
Revised Contract Time 198 working days
Total Percent Increase Including Previous Change Orders 23.75%

E. AGREEMENT

By the signatures below, duly authorized agents of the City of Plano, Texas and Hencie
International, Inc., do hereby agree to append this Change Order No. 1 to the original contract
between themselves, dated May 14, 2007.

OWNER: CITY OF PLANO CONTRACTOR: HENCIE
INTERNATIONAL, IN
By: By: Y4
(signature) (signature)
Print Print o vl
Name: Name:  ASabeed -\-c,;\-Q\\&\m ,
Print Print /
Title: Title: \) Q '
Date: Date: =X ~\-GR-

APPROVED AS TO FORM:

By:

Diane C. Wetherbee, City Attorney

FORMS\Change Order Form (LS-02-28-05) ?-
—



CHANGE ORDER NO. 1 H Page 3
2006-2007 ARTERIAL CONCRETE PAVEMENT REHAB 15" STREET

ACKNOWLEDGMENTS

STATE OF TEXAS

wn

COUNTY OF DALLAS §

This instrument was acknowledged before me on the Hu‘ day of

F{kf)(u\c\/ﬂv\ , 2008, by SABEEL FATEHDIN, VICE PRESIDENT of HENCIE

INTERNATIONAL, INC. a Texas Corporation, on behalf of said Corporation.

/ //
N e/péry@m T
otar, i State of Texas
Y

B
GREGORY J. PRICE
STATE OF TEXAS § Notary Public. State of Texas
§ My Comm, Expires Dec 18, 2008
COUNTY OF COLLIN § PR PR
This instrument was acknowledged before me on the day of

, 2008, by THOMAS H MUEHLENBECK, CITY MANAGER of the CITY

OF PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said municipal corporation.

Notary Public, State of Texas

F \Change Order Form (LS-02-28-05)

P.



CITY OF PLANO

COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY I Reviewed by Purchasing | [[] Yes | [X] Not Applicable
J Consent [] Regular [IStatutory I Reviewed by Budget (.S [X] Yes | [_] Not Applicable
Council Meeting Date: 2/25/2008 | Reviewed by Legal Y)}J X Yes | [_] Not Applicable
Department. | Finance ' Initials Date
Department Head | Johp McGrane Executive Director o, L

| Dept Signature: [Clye, A Prec K City Manager TP T/ oS
i infldde phone #):  Brianna Alvarado X7479 z

ACTION REQUESTED: [ ] orDINANCE  [X] RESOLUTION [_] CHANGE ORDER [ ] AGREEMENT

[] APPROVALOFBID [ ] AWARD OF CONTRACT [ ] OTHER

| CAPTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS, APPROVING THE
TERMS AND CONDITIONS OF AN ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT BY
AND BETWEEN THE CITY OF PLANO, TEXAS AND ADAMS GOLF, INC.; AUTHORIZING ITS
EXECUTION BY THE CITY MANAGER OR, IN HIS ABSENCE, AN EXECUTIVE DIRECTOR;
AND PROVIDING AN EFFECTIVE DATE.

FINANCIAL SUMMARY

[C] NOT APPLICABLE [C] oPERATING EXPENSE ] revenue [Jcip

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 9,043,750 0 9,043,750
Amount Approved by Council 0 -911,000 -856,250 -1,767,250
This Item 0 -533,680 0 -533,680
BALANCE 0 7,599,070 0 6,742,820
FUND(S):

COMMENTS: The company agrees to occupying 118,118 square feet of office space located at 2801 East Plano
Parkway, Plano, Texas 75074 and 2800 Technology Drive, Plano Texas 75074, for the transfer of 144 full time
jobs .

SUMMARY OF ITEM

A request by Adams Golf, Inc., a Delaware Corporation, for an economic development incentive for the transfer
of 144 full time jobs.

List of Supporting Documents:
Economic Development Incentive Agreement

REV 08/98 —




Page 1 of 1
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS, APPROVING
THE TERMS AND CONDITIONS OF AN ECONOMIC DEVELOPMENT INCENTIVE
AGREEMENT BY AND BETWEEN THE CITY OF PLANO, TEXAS AND ADAMS GOLF,
INC.; AUTHORIZING ITS EXECUTION BY THE CITY MANAGER OR, IN HIS ABSENCE,
AN EXECUTIVE DIRECTOR; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council has been presented a proposed Economic Development Incentive
Agreement By and Between the City of Plano, Texas and Adams Golf, Inc., a substantial copy of which is
attached hereto as Exhibit “A” and incorporated herein by reference (hereinafter called “Agreement”);
and,

WHEREAS, upon full review and consideration of the Agreement, and all matters attendant and
related thereto, the City Council is of the opinion that the terms and conditions thereof should be
approved, and that the City Manager or, in his absence, an Executive Director, shall be authorized to
execute it on behalf of the City of Plano.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section 1. The terms and conditions of the Agreement, having been reviewed by the City

Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and
its citizens, are hereby in all things approved.

Section II. The City Manager, or in his absence, an Executive Director, is hereby authorized
to execute the Agreement and all other documents in connection therewith on behalf of the City of Plano,
substantially according to the terms and conditions set forth in the Agreement.

Section ITIl.  This Resolution shall become effective immediately upon its passage.

DULY PASSED AND APPROVED this 25th day of February, 2008.

Pat Evans, MAYOR

ATTEST:

Diane Zucco, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

MfWorduser\Agreements\380 Agreements\Adams golfiResolution adams golf.doc(10/3/07-JG)



Exhibit “A” to Resolution (R) Page 1 of 9

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT

This Economic Development Incentive Agreement (“Agreement”) is made by and
between the City of Plano, Texas (the “City”), and Adams, Golf, Inc., a Delaware Corporation
(the “Company”), acting by and through its respective authorized officers and representatives.

WITNESSETH:

WHEREAS, the Company is engaged in the design, assembly, marketing and
distribution of premium quality, technologically innovative golf clubs and accessories; and

WHEREAS, the Company has advised the City that a contributing factor that would
induce the Company to maintain and expand its business and commercial activities in the City,
thereby generating additional local sales tax revenues and increasing ad valorem tax values for
the City, would be an agreement by the City to provide an economic development grant to the
Company; and

WHEREAS, the Company has agreed to initially occupy 118,118 square feet of floor
space located at two locations: 2801 East Plano Parkway, Plano, Texas 75074 and 2800
Technology Drive, Plano, Texas 75074 (the "Premises™) for a term of not less than 5 years; and

WHEREAS, the Company has agreed to continue to occupy at least 1 18,118 square feet
of space either at the Premises or at alternative location(s) in the City of Plano so long as the
total occupied square footage of space equals or exceeds 118,118 square feet (collectively, the
“Property”); and to retain, transfer or create 144 full time jobs on the Property by September 1,
2008 and maintain those positions for the full term of this Agreement; and

WHEREAS, the retention, creation or transfer of 144 full time jobs at occupancy to the
City of Plano will promote economic development, stimulate commercial activity and enhance
the tax base and economic vitality of the City; and

WHEREAS, the City has adopted programs for promoting economic development; and

WHEREAS, the City is authorized by TEX. Loc. Gov’T CODE §380.001 er seq. to
provide economic development grants to promote local economic development and to stimulate
business and commercial activity in the City; and

WHEREAS, the City has determined that making an economic development grant to the
Company in accordance with the terms and conditions set forth in this Agreement will further the
objectives of the City, will benefit the City and the City’s inhabitants and will promote local
economic development and stimulate business and commercial activity in the City;

NOW THEREFORE, in consideration of the foregoing and the premises, mutual
covenants and agreements contained herein, and other good and valuable consideration, the

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT PAGE 1



Exhibit “A” to Resolution (R) Page 2 of 9

receipt and sufficiency of which are hereby acknowledged, the parties, intending to be legally
bound, hereby covenant and agree as follows:

Article 1
Definitions

For purposes of this Agreement, each of the following terms shall have the meaning set
forth herein unless the context clearly indicates otherwise:

“Commencement Date” shall mean the earlier of the occupancy of the
Premises or September 1, 2008, whichever occurs first.

“Effective Date” shall mean the last date on which all of the parties hereto
have executed this Agreement.

“Event of Force Majeure” shall mean any contingency or cause beyond
the reasonable control of a party including, without limitation, acts of God or the
public enemy, war, riot, civil commotion, insurrection, government or de facto
governmental action (unless caused by the intentionally wrongful acts or
omissions of the party), fires, explosions or floods, strikes, slowdowns or work
stoppages, any of which event(s) directly impact the Company’s operations in
Plano.

“Job Equivalent” shall mean one or more Company job positions located
on the Premises or alternative locations in the City of Plano which individually or
when combined total 2080 hours annually.

Article II
Term

The term of this Agreement shall begin on the Commencement Date and continue until
August 31, 2018, unless sooner terminated as provided herein.

Article 111
Obligations of Company

In consideration for the grant of public funds as set forth in Section 4.01 below, the
Company agrees to the following:

(a) Occupy 118,118 square feet of floor space on the Premises on or before
September 1, 2008; and

b) Retain, create or transfer 144 Job Equivalents to the Premises on or before
September 1, 2008 and maintain those Job Equivalents on the Premises or at an alternative
location in the City of Plano for the full term of this Agreement,

ONOMIC DEVELOPMENT INCENTIVE AGREEMENT PAGE 2



Exhibit “A” to Resolution (R) Page 3 of 9

(c) Use reasonable efforts to place all Company managed hotel room nights, related
to the Company’s business activities, at facilities located in the City of Plano.

Article IV
Economic Development Grant

401 Grant. The City agrees to provide the Company a one-time cash grant of Five
Hundred Fifty Three Thousand Six Hundred Eighty Dollars ($553,680.00) to defray moving and
relocation expenses from Company’s current offices to the Premises and the retention, transfer or
creation of 144 full time positions on the Premises-by September 1, 2008 and their maintenance
for the term of this Agreement as provided in Section 4.03 below.

4.02  Grant Payments. Except as otherwise indicated, payment under this Agreement
shall be paid within thirty (30) days after the Company verifies to the City on the Initial
Certification attached hereto as Exhibit “A” that it has met its obligations as set forth in Article
III above.

4.03 Refunds.

(@) In the event the Company allows Job Equivalents on the Property to fall
below 144 Job Equivalents for 180 consecutive days during the term of this Agreement, not the
result of an Event of Force Majeure, Company shall refund to City an amount equal to Three
Thousand Eight Hundred Forty Five Dollars ($3,845.00) for each job equivalent that falls below
144. For the purposes of determining whether the City is due a refund under this section, the
Company’s Chief Financial Officer shall certify to the City by January 31, 2009 and by January
31 of each year thereafter during the term of this Agreement the actual number of Job
Equivalents on the Property for the preceding calendar year using the Certificate Form attached
as Exhibit "B". All refunds under this Agreement shall be due within 30 days of written demand
for payment.

(b) In the event the Company, at any time during the term of this Agreement, is
convicted of a violation under 8 U.S.C. Section 1324a(f) regarding the unlawful employment of
undocumented workers, it shall reimburse the City all grant funds paid pursuant to this
Agreement together with interest charged from the date of payment of the funds at the statutory
rate for delinquent taxes as determined by V.T.C.A., Tax Code § 33.01, but without the addition
of penalty. Repayment of grant funds and interest shall be due not later than 120 days after the
date the City notifies the Company of the violation.

Article V
Termination

5.01  This Agreement terminates upon any one or more of the following:
€)) By mutual written agreement of the parties;

(b) Upon expiration of the Term;

N
ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT PAGE 3 -
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Exhibit “A” to Resolution (R) Page 4 of 9

(©) By either party, if the other party defaults or breaches any of the terms or
conditions of this Agreement and such default or breach is not cured within thirty (30) days after
written notice thereof (provided that such 30 day period shall be extended if the default is of a
nature that cannot reasonably be cured within such 30 day period and further provided that the
remedy is being diligently pursued); and

(d) By either party if any subsequent federal or state legislation or any
decision of a court of competent jurisdiction declares or renders this Agreement invalid, illegal
or unenforceable, provided, that such termination notice shall set forth an explanation of the
terminating party’s basis for termination under this subsection (d).

5.02  Effect of Termination. The rights, responsibilities and liabilities of the Parties
under this Agreement shall be extinguished upon the applicable effective date of termination of
this Agreement, except for any obligations that accrue prior to such termination or as otherwise
provided herein. All rights and obligations set forth above shall survive the termination of this
Agreement.

Article VI
Miscellaneous

6.01 Binding Agreement. The terms and conditions of this Agreement are binding
upon the successors and permitted assigns of the parties hereto. This Agreement may not be
assigned without the express written consent of the non-assigning party, except that the
Company may assign this Agreement without obtaining the City’s consent (a) to one of its
affiliates, or (b) to any person or entity that directly or indirectly acquires, through merger, sale
of stock, purchase or otherwise, all or substantially all of the assets of the Company.

6.02 No Joint Venture. It is acknowledged and agreed by the parties that the terms
hereof are not intended to and shall not be deemed to create a partnership or joint venture among
the parties. Neither party shall have any authority to act on behalf of the other party under any
circumstances by virtue of this Agreement.

6.03  Authorization. Each party represents that it has full capacity and authority to
grant all rights and assume all obligations that are granted and assumed under this Agreement.

6.04 Notice. Any notice required or permitted to be delivered hereunder shall be
deemed received three (3) days thereafter sent by United States Mail, postage prepaid, certified
mail, return receipt requested, addressed to the party at the address set forth below (or such other
address as such party may subsequently designate in writing) or on the day actually received if
sent by courier or otherwise hand delivered.

ONOMIC DEVELOPMENT INCENTIVE AGREEMENT PAGE 4
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If intended for the City:
City of Plano, Texas
Attention: Thomas H. Muehlenbeck
City Manager
1520 Avenue K
P.O. Box 860358
Plano, TX 75086-0358

With a copy to:

City of Plano, Texas

Attention: Diane Wetherbee
City Attorney

1520 Avenue K

P. O. Box 860358

Plano, TX 75086-0358

If intended for the Company:

Adams Golf, Inc.

Attention: Eric Logan, Chief Financial Officer
2801 E. Plano Parkway

Plano, TX 75074

With a copy to:

T. Andrew Dow
WINSTEAD PC

1201 Elm Street, Suite 5400
Dallas, TX 75270

6.05 Entire Agreement. This Agreement is the entire Agreement between the parties
with respect to the subject matter covered in this Agreement. There is no other oral or written
Agreement between the parties that in any manner relates to the subject matter of this
Agreement.

6.06 Governing Law. This Agreement shall be governed and construed in accordance
with the laws of the State of Texas, without giving effect to any conflicts of law, rule, or
principle that might result in the application of the laws of another jurisdiction. Venue for any
action concerning this Agreement, the transactions contemplated hereby or the liabilities or
obligations imposed hereunder shall be in the State District Court of Collin County, Texas.

6.07 Amendment. This Agreement may only be amended by the mutual written
agreement of the parties.

6.08 Legal Construction. In the event any one or more of the provisions contained in
this Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the
intention of the parties to this Agreement that in lieu of each provision that is found to be illegal,

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT PAGE



Exhibit “A” to Resolution (R) Page 6 of 9

invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid and
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or
unenforceable.

6.09 Recitals. The recitals to this Agreement are incorporated herein.

6.10 Counterparts. This Agreement may be executed in counterparts. Each of the
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute
one and the same instrument.

6.11 Survival of Covenants. Any of the representations, warranties, covenants, and
obligations of the parties, as well as any rights and benefits of the parties, pertaining to a period
of time following the termination of this Agreement shall survive termination.

6.12  Dispute Resolution. Any controversy or claim arising from or relating to this
Agreement, or a breach thereof shall be subject to non-binding mediation, as a condition
precedent to the institution of legal or equitable proceedings by any party. The parties shall
endeavor to resolve their claims by mediation that, unless the parties mutually agree otherwise,
shall be in accordance with the American Arbitration Association’s Commercial Mediation
Rules in effect at the time of mediation. Request for mediation shall be filed concurrently with
the other party. Mediation shall proceed in advance of legal or equitable proceedings, which
shall be stayed pending mediation for a period of sixty (60) days from the date of filing for
mediation, unless stayed for a longer period of time by agreement of the parties. The party
requesting the mediation shall bear all costs related to the mediation. The mediation shall be
held in Collin County, Texas, unless another location is mutually agreed upon. Agreements
reached in mediation shall be enforceable as settlement agreements in any Court having
jurisdiction thereof.

EXECUTED on this 25th day of February, 2008.

ATTEST: CITY OF PLANO, TEXAS, a home rule
municipal corporation

By:
Diane Zucco, CITY SECRETARY Thomas H. Muehlenbeck
CITY MANAGER

APPROVED AS TO FORM:

e € Lty &

Diane C. Wetherbee, CITY ATTORNEY

/CE'&MIC DEVELOPMENT INCENTIVE AGREEMENT PAGE 6
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ATTEST: ADAMS GOLF, INC., a Delaware
Corporation

By:

Eric Logan
Chief Financial Officer

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT PAGE 7 -
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EXHIBIT “A”

CERTIFICATE OF COMPLIANCE

I hereby certify that ADAMS GOLF, INC., has occupied at least 118,118 square feet of
floor on the Premises and has hired/transferred/retained 144 full time Job Equivalents and is in
compliance with each applicable term as set forth in Article III of the Agreement to Resolution
No. (R) as of , and is entitled to receive payment

under the terms of that Agreement.

ATTEST: ADAMS GOLF, INC., a Delaware
Corporation
By:
Eric Logan
Chief Financial Officer
Date
NOTE:

This Certificate of Compliance should be mailed to:

City of Plano

Finance Department

P.O. Box 860358

Plano, Texas 75086-0358

’E O@C DEVELOPMENT INCENTIVE AGREEMENT PAGE 8
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EXHIBIT "B"

CERTIFICATE OF COMPLIANCE

I hereby certify that Adams Golf, Inc., is in compliance with each applicable term as set
forth in the Agreement to Resolution No. (R) as of .
Job Equivalents on the Property has not fallen below for any 180 consecutive day period
since the commencement of this Agreement. If the number herein reported is below the number
required to be maintained pursuant the Agreement I certify that the City of Plano has been
refunded the appropriate amount as required by Section 4.03 of the Agreement. This form is due
on January 31 of each year this Agreement is in force.

ATTEST: ADAMS GOLF, INC., a Delaware
Corporation
By:
Eric Logan
Chief Financial Officer
Date
NOTE:
This Certificate of Compliance should be mailed to: City of Plano
Finance Department

P.O. Box 860358
Plano, Texas 75086-0358

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT PAGE 9



CITY OF PLANO

COUNCIL AGENDA ITEM
_~ CITY SECRETARY’S USE ONLY I Reviewed by Purchasing | [{] Yes | [] Not Applicable
SConsent J Regular Ostatutory | Reviewed by Budget X Yes | [] Not Applicable
Council Meeting Date: 2/25/08 I Reviewed by Legal X Yes | [] Not Applicable
Department: | Finance ‘ Initials Date
Department Head | Jghn McGrane L Executive Director ) /
Dept Signature: ’L ZW} %W City Manager M(_, 7&—/[@2(2 .

dé/phone #):  January Cook X7376

[ ] orDINANCE ~ [X] RESOLUTION [ ] CHANGE ORDER || AGREEMENT
[J ApPROVALOFBID  [] AWARD OF CONTRACT [] OTHER

CAPTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS, ESTABLISHING A
SECTION 115 TRUST TO COMPLY WITH THE REQUIREMENTS OF GOVERNMENTAL
ACCOUNTING STANDARD BOARD STATEMENT NO. 45; APPOINTING WELLS FARGO BANK,
N.A. AS INSTITUTIONAL TRUSTEE AND THE FROST NATIONAL BANK, N.A. AS INVESTMENT
MANAGER FOR THE TRUST; APPROVING THE SECTION 115 TRUST AGREEMENT AND
INVESTMENT MANAGEMENT AGREEMENT; AUTHORIZING THE CITY MANAGER AND CITY
RISK POOL TRUSTEES TO TAKE ANY ACTION AS NECESSARY TO EFFECTUATE THE
OPERATION OF THE TRUST AND PROVIDING AN EFFECTIVE DATE.

Agenda Coordinator (incl
ACTION REQUESTED:

FINANCIAL SUMMARY

[] NOT APPLICABLE X] OPERATING EXPENSE ] rReVENUE cwe

2007-08 Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0

FUND(S): HEALTH CLAIMS FUND

COMMENTs: This Resolution establishes a three (3) year contract with two (2) one (1) year renewal periods

with Wells Fargo Bank, N.A. and The Frost National Bank, N.A. to comply with the requirements of GASB 45,
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS,
ESTABLISHING A SECTION 115 TRUST TO COMPLY WITH THE
REQUIREMENTS OF GOVERNMENTAL ACCOUNTING STANDARD BOARD
STATEMENT NO. 45; APPOINTING WELLS FARGO BANK, N.A. AS
INSTITUTIONAL TRUSTEE AND THE FROST NATIONAL BANK, N.A. AS
INVESTMENT MANAGER FOR THE TRUST; APPROVING THE SECTION 115
TRUST AGREEMENT AND INVESTMENT MANAGEMENT AGREEMENT;
AUTHORIZING THE CITY MANAGER AND CITY RISK POOL TRUSTEES TO
TAKE ANY ACTION AS NECESSARY TO EFFECTUATE THE OPERATION OF
THE TRUST AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Plano (hereinafter “Employer”) has established a risk
pool (hereafter “Risk Pool”) for the purpose of funding and providing certain benefits
to its eligible employees and retirees; and

WHEREAS, Employer has appointed the risk pool trustees (hereinafter “Risk
Pool Trustees”) to administer the Risk Pool; and

WHEREAS, the Governmental Accounting Standard Board (“GASB”)
Statement No. 45 requires certain financial reporting by governmental employers
who provide post-employment benefits to their retirees; and

WHEREAS, Employer offers post-employment healthcare benefits to its
eligible retirees, and therefore, Employer and Risk Pool Trustees wish to establish
the Section 115 Trust (*hereinafter “Trust”’) under the Risk Pool to fund related
liabilities in accordance with GASB Statement No. 45; and

WHEREAS, Employer and Risk Pool Trustees have determined that Wells
Fargo, N.A. is most qualified to serve as Institutional Trustee for the Trust and
should be appointed; and

WHEREAS, Employer and Risk Pool Trustees have determined that The
Frost National Bank, N.A. is most qualified to serve as Investment Manager for the
Trust and should be appointed; and

WHEREAS, the Trust requires Employer, as Plan Administrator, and the Risk
Pool Trustees to perform certain duties and responsibilities with respect to the Trust
on behalf of Employer and the Risk Pool.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF PLANO, TEXAS, THAT:

Sectionl. Employer hereby establishes the Section 115 Trust effective
March 1, 2008, which will be operated in accordance with the City of Plano Section
115 Trust document, marked as Attachment “1” attached hereto and incorporated
herein by reference.

Sectionll. The City Council hereby appoints Wells Fargo, N.A. as
Institutional Trustee for the Section 115 Trust to provide trustee services pursuant to
the terms and conditions described in said Trust document.

Section lll. The City Council hereby appoints The Frost National Bank, N.A.
as Investment Manager for the Section 115 Trust to provide investment
management services pursuant to the terms and conditions described in the Trust
document referenced above and the Investment Management Agreement, marked
as Attachment “2” attached hereto and incorporated herein by reference.

Section IV. The City Council hereby approves the terms and conditions of
the Section 115 Trust Agreement referenced as Attachment “1” above and
Investment Management Agreement referenced as Attachment “2” above.

Section IV. The City Manager and Risk Pool Trustees are hereby
authorized to take any action as necessary to effectuate the operation of the Trust.

Section V. This Resolution shall become effective immediately upon its
passage.

DULY PASSED AND APPROVED this the day of
2008.

Pat Evans, MAYOR

ATTEST:

DIANE ZUCCO, CITY SECRETARY

APPROVED AS T, FORM

A/

/7

Diane C. Wetherbee CITY ATTORNEY
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THIS TRUST AGREEMENT is made and entered into at as of the Effective Date by and
among the City, the Risk Pool, the City in its capacity as Plan Administrator, and the Section 115
Trustee.

RECITALS

WHEREAS, the City has established the Plan and, pursuant to Chapter 172, has
established the Risk Pool for the purpose of funding certain benefits under the Plan;

WHEREAS, the Plan Administrator is responsible for administering the Plan;

WHEREAS, pursuant to the terms of the Plan and Chapter 172, the City and the Risk
Pool Trustees are authorized to enter into this Trust Agreement for purposes of funding certain

Plan benefits under the Risk Pool, including health benefits for eligible retirees and their
dependents;

WHEREAS, the City and the Risk Pool intend that the Trust created by this Trust
Agreement shall be part of the Risk Pool, that the Trust shall be classified as an ordinary trust
pursuant to Treasury regulation section 301.7701-4(a), and that the income of the Trust shall be
excluded from the gross income of the Risk Pool and the Employers (including the City)
pursuant to Code section 115(1); and

WHEREAS, the City and the Risk Pool wish the Section 115 Trustee to hold and
administer the Trust Fund, and the Section 115 Trustee is willing to hold and administer the
Trust Fund pursuant to the terms of this Trust Agreement;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein, the City, Risk Pool, Plan Administrator, and Section 115 Trustee agree as
follows:
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ARTICLE 1. DEFINITIONS AND INTERPRETATION

1.01 Definitions

(a) “Affiliate” means an agency or instrumentality constituting an integral part of the
City, an organization described in Code section 501(c)(3) which is affiliated with the City and
whose income is excluded from gross income under Code section 115(1), or a separate political
subdivision (within the meaning of Treasury Regulation section 1.103-1(b)) which is affiliated
with the City; provided that no entity shall be considered an Affiliate if such entity’s
participation in the Plan would cause the Plan to cease to be a “governmental plan” as defined by
section 3(32) of ERISA or if such entity’s participation in the portions of the Plan funded by the

Trust would cause any income of the Trust not to be excludable from gross income under section
115(1) of the Code.

(b) “Chapter 172” means Chapter 172 of the Texas Local Government Code, as
amended.

(© “City” means the City of Plano, Texas.

(d)  “Code” means the Internal Revenue Code of 1986, as amended.
(e) “Council” means the elected governing authority of the City.
® “Effective Date” means March 1, 2008.

(2) “Employer” means the City and each Affiliate of the City which is an “Employer”
under the terms of the Plan.

(h)  “ERISA” means the Employee Retirement Income Security Act of 1974, as
amended.

) “Investment Manager” means an investment manager appointed by the Risk Pool
Trustees in accordance with Section 4.04.

) “Participant” means a “Participant” in the portions of the Plan that are funded
through the Trust, as such term is defined by the Plan.

k) “Plan” means the City of Plano Welfare Benefit Plan (including all schedules,
appendices, and instruments incorporated by reference herein), as amended from time to time.

)] “Plan Administrator” means the applicable “Plan Administrator” of the portions
of the Plan that are funded through the Trust, assuch term is defined by the Plan.

(m)  “Risk Pool” means the risk pool (as defined by Chapter 172) established by the
City pursuant to the terms of the Plan.

(n) “Risk Pool Trustees” means the trustees of the Risk Pool who are appointed by
the City pursuant to the Plan.
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(o)  “Section 115 Trustee” means the trustee who executes this Trust Agreement and
any successors to such trustee.

(p) “Term” means the period commencing on the Effective Date and ending on the
day before the third anniversary of the Effective Date; provided that the Term shall be extended
for an additional one-year period beginning on the third anniversary of the Effective Date unless
a party hereto provides notice to the other parties at least ninety (90) days in advance of such
third anniversary of its intent to terminate the Term as of the day before such third anniversary;
and further provided that if not earlier terminated, the Term shall be extended for an additional
one-year period beginning on the fourth anniversary of the Effective Date unless a party hereto
provides notice to the other parties at least ninety (90) days in advance of such fourth anniversary
of its intent to terminate the Term as of the day before such fourth anniversary.

(@ “Trust” means the City of Plano Section 115 Trust as established pursuant to this
Trust Agreement and as amended from time to time.

§y) “Trust Agreement” means this instrument, as amended from time to time.

(s) “Trust Fund” All money and property, of every kind and character, including
principal and income, held by the Section 115 Trustee under the Trust.

1.02 Interpretation

(@) All references herein to “Article” or “Section” shall mean the appropriate Article
or Section of this Trust Agreement, unless otherwise required by the context.

(b) Words in the singular shall be held to include the plural and vice versa and words
of one gender shall be held to include the other genders as the context requires. The terms
“hereof,” “herein,” and “herewith” and words of similar import shall, unless otherwise stated, be
construed to refer to this Trust Agreement as a whole (including all schedules and appendices
hereto) and not to any particular provision of the Trust Agreement. The word “including” and
words of similar import when used in this Trust Agreement shall mean “including, without
limitation,” unless the context otherwise requires or unless otherwise specified. The word “or”
shall not be exclusive.

() The captions contained herein are inserted only as a matter of convenience and for
reference, and in no way define, limit, enlarge or describe the scope or intent of the Trust, nor in
any way shall affect the Trust Agreement or the construction of any provision thereof.

(d)  Ifthere is no Risk Pool or if the Risk Pool terminates or is dissolved, all
references herein to the Risk Pool shall be deemed to refer to the City, and all references herein
to the Risk Pool Trustees shall be deemed to refer to the City Manager of the City.
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ARTICLE II. CONTRIBUTIONS TO THE TRUST FUND

2.01 Receipt of Contributions

The Employer shall deliver to the Section 115 Trustee the amounts of money, and the property
other than money, that are contributed to the Trust Fund by the Employer and, if applicable, by
Participants. The Employer in its sole discretion shall determine when such deliveries occur (but
shall endeavor to deliver any such contributions, if any, not later than the end of the Trust fiscal
year following the Trust fiscal year in which the amounts are segregated from the general assets
of the Employer and designated as contributions to the Trust Fund). Nothing herein shall be
construed to require the Employers or the Risk Pool to fund benefits under the Plan through the
Trust or to contribute any particular amount to the Trust Fund, and the amount of any such
contributions, if any, shall be determined in the sole discretion of the Employers.

2.02 Obligations of the Section 115 Trustee

The Section 115 Trustee shall be accountable for all contributions delivered to it pursuant to
Section 2.01. All contributions so received, together with the income therefrom and any other
increment thereon shall be held, invested, reinvested, and administered by the Section 115
Trustee pursuant to the terms of this Trust Agreement without distinction between principal and
income. The Section 115 Trustee shall have no duty to determine that the amounts received
comply with the provisions of the Plan or that the Trust Fund is adequate to provide the benefits
stipulated in the Plan. The Section 115 Trustee shall have no duty, expressed or implied, to
compel any contribution by an Employer, but shall be responsible only for property received by
the Section 115 Trustee under this Trust Agreement.
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ARTICLE III. PAYMENTS FROM THE TRUST FUND
3.01 Payments Directed by the Plan Administrator

Payments shall be made from the Trust Fund by the Section 115 Trustee only by written
direction of the Plan Administrator or by written direction of one or more of the persons
authorized in writing by the Plan Administrator to give the instructions. The Section 115 Trustee
shall be fully protected in making payments from the Trust Fund in accordance with the Plan
Administrator’s directions. The Section 115 Trustee shall have no responsibility to see to the
application of the payments or to ascertain whether any directions of the Plan Administrator
comply with the terms of the Plan. The Section 115 Trustee shall have no liability under this
Trust for actions taken on payments from the Trust Fund when following the Plan
Administrator’s directions, or for any failure to act in the absence of direction by the Plan
Administrator.

3.02 Essential Government Function

The income of the Trust shall accrue to the benefit of the Risk Pool, the City, and the Employers
for the purpose of performing an essential government function (or an exempt function in the
case of an Employer which is an eligible Code section 501(c)(3) organization): providing
benefits under the Plan to Participants. Notwithstanding anything herein to the contrary, except
for incidental benefits to Participants, no part of the net earnings of the Trust shall inure to the
benefit of any private person.

3.03 Impossibility of Diversion

Except as provided in Section 8.03, it shall be impossible at any time for any part of the principal
or income of the Trust Fund to be used for or diverted to purposes other than providing benefits
to the Participants and paying taxes and administrative expenses of the Plan and Trust in
accordance with Sections 5.02 and 5.03. Except as provided in Section 8.03 or in subsections (a)
or (b) below, the Employers shall have no beneficial interest in the Trust Fund or any part
thereof, and no part of the Trust Fund shall ever revert or be repaid to an Employer.

(a) If the income of the Trust is not or ceases to be excludable under Code section
115(1), then upon receipt of written directions from the Risk Pool Trustees to do so, the Section
115 Trustee shall pay over to the Employers the net assets then held under the Trust Fund, after
having first deducted therefrom all expenses, fees and taxes then accrued. The immediately
preceding sentence shall be void and have no effect if it would, in and of itself, cause the income
of the Trust to fail to be excludable under Code section 115(1).

(b)  Ifacontribution is made to the Trust Fund based on a mistake of fact, the Section
115 Trustee shall, upon written notification from the Employer which made such contribution,
return such contribution to the Employer.

17
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ARTICLE IV. INVESTMENT OF THE TRUST FUND
4.01 Investment Authority

The Trust Fund may be invested and reinvested without distinction between principal and
income. The Section 115 Trustee shall invest the Trust Fund in accordance with the Texas
Public Funds Investment Act of 1987 (Subchapter A, Chapter 2256, of the Texas Government
Code) to the extentsuch act is applicable to the Risk Pool and the Trust and is not inconsistent
with Chapter 172; provided, however, that investments shall not be limited to those authorized
by such act but shall include, in addition tosuch investments, any investment authorized by the
Texas Trust Code (Subtitle B, Title 9, Property Code). To avoid the possibility of doubt and
notwithstanding anything herein to the contrary, the Section 115 Trustee may invest the Trust
Fund in any investment authorized by the Texas Trust Code. Subject to the foregoing and the
Section 115 Trustee’s obligations under Sections 4.03 and 4.04:

(a) the Section 115 Trustee is authorized to retain or sell property contributed to the
Trust Fund and to invest and maintain investment of part or all of the Tust Fund in any common
or preferred stocks, bonds (including United States retirement plan bonds), common or pooled
stock funds or mutual funds, whether managed by the Section 115 Trustee or others, insurance
contracts, notes, debentures, mortgages, or any other property, whether real, personal or mixed
and regardless of where located, in the same manner that a prudent man would do under similar
circumstances with due regard for the purposes of the portion of the Plan funded by the Trust;

(b)  the Section 115 Trustee may hold a reasonable portion of the Trust Fund in cash
pending investment or payment of expenses or benefits; and

(c) the Section 115 Trustee shall keep cash, other than cash held under subsection (b)
above, earning a reasonable interest rate in accounts in any banking or similar financial
institution which is supervised by the United States or a State or in demand notes and interests in

demand notes, Treasury Bills, short-term negotiable commercial paper, or similar short-term
investment funds.

4.02 Establishment of Trust Funding Policy

With respect to the portions of the Plan funded by the Trust, the Risk Pool Trustees shall
establish and carry out a funding policy consistent with the purposes of such portions of the Plan
and the requirements of applicable law. The funding policy may be changed by the Risk Pool
Trustees as appropriate. As part of the funding policy, the Risk Pool Trustees shall direct the
Section 115 Trustee and any applicable Investment Manager(s) to exercise its investment
discretion to provide sufficient cash assets in an amount determined by the Plan Administrator
and the Risk Pool Trustees, under the funding policy then in effect, to be necessary to meet the
liquidity requirements for the administration of the portions of the Plan funded by the Trust.

4.03  Section 115 Trustee’s Adherence to Trust Funding Policy

To the extent all investment responsibility for the Trust Fund has not been delegated to
Investment Manager(s), the discretion of the Section 115 Trustee in investing and reinvesting the
principal and income of the Trust Fund shall be subject to the funding policy, and any changes in
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the funding policy that the Risk Pool Trustees may adopt in accordance with Section 4.02 and
communicate to the Section 115 Trustee in writing. It is the duty of the Section 115 Trustee to
act strictly in accordance with the funding policy, and any changes in the funding policy, that are
communicated to the Section 115 Trustee by the Risk Pool Trustees in writing.

4.04 Investment Manager

The Risk Pool Trustees may appoint, in writing, one or more Investment Manager(s) to whom is
delegated the authority to manage, acquire, invest, or dispose of all or any part of the Trust Fund.
Such appointment and delegation shall be evidenced by a written agreement pursuant to which
the Investment Manager agrees to assume fiduciary responsibility for the investment of all or a
portion of the Trust Fund and to comply with the funding policy established in accordance with
Section 4.02. With regard to the assets entrusted to the care of an Investment Manager, the
Investment Manager shall provide written instructions and directions to the Trustee regarding the
investment of such assets, and, notwithstanding anything herein to the contrary, the Trustee shall
be entitled to rely upon and shall invest such assets in accordance with such direction. The
Trustee shall have no power to invest, acquire, hold, dispose of, borrow or exercise any rights
incident to the ownership of assets entrusted to the care of an Investment Manager except at the
direction of the Investment Manager.
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ARTICLE V. POWERS OF TRUSTEE
5.01 Powers

The Section 115 Trustee, in addition to all powers and authorities under common law, statutory
authority, and other provisions of this Trust Agreement, shall have the following powers and
authorities. Subject to the provisions of Section 4.04, such powers and authorities shall be
exercised in the Section 115 Trustee’s sole discretion.

(a) Acquire and hold property. To purchase, or subscribe for, any securities or other
property and to retain the same in trust.

(®) Dispose of property. To sell, exchange, convey, transfer, grant options to
purchase, or otherwise dispose of any securities or other property held by the Section 115
Trustee, by private contract or at public auction. Any sale or other disposition may be made for
cash or upon credit, or partly for cash and partly upon credit. No person dealing with the Section
115 Trustee shall be bound to see to the application of the purchase money or to inquire into the
validity, expediency, or propriety of any sale or other disposition by the Section 115 Trustee.

(©) Exercise rights under securities. To vote upon any stocks, bonds, or other
securities; to give general or special proxies or powers of attorney with or without power of
substitution; to exercise any conversion privileges, subscription rights, or other options, and to
make any incidental payments; to oppose, or to consent to, or otherwise participate in, corporate
reorganizations or other changes affecting corporate securities, and to delegate discretionary
powers, and to pay any related assessments or charges; and generally to exercise any of the

powers of an owner of the stock, bonds, securities, or other property held as part of the Trust
Fund.

(d)  Hold securities through nominees. To cause any securities or other property held
as part of the Trust Fund to be registered in the Section 115 Trustee’s own name(s) or in the
name of one or more of the Section 115 Trustee’s nominees, and to hold any investments in
bearer form, but the books and records of the Section 115 Trustee shall at all times show that all
the investments are part of the Trust Fund.

(e) Borrow funds. To borrow or raise money for the purposes of the Trust in the
amount, and upon the terms and conditions, that the Section 115 Trustee deem advisable. For
any borrowed sum, the Section 115 Trustee may issue a promissory note as Section 115 Trustee,
and may secure the repayment of any borrowed funds by pledging all, or any part, of the Trust
Fund. No person lending money to the Section 115 Trustee shall be bound to see to the
application of the money lent or to inquire into the validity, expediency, or propriety of any
borrowing.

® Hold cash. To keep any portion of the Trust Fund in cash or cash balances that
the Section 115 Trustee may, at various times, deem to be in the best interests of this Trust,
without liability for interest on the cash, notwithstanding that the Trustee or an affiliate of the
Trustee may benefit directly or indirectly from such uninvested amounts. It is acknowledged
that the Trustee’s handling of such amounts is consistent with usual and customary banking and
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fiduciary practices, and any earnings realized by the Trustee or its affiliates will be compensation
for its bank services in addition to its regular fees.

(g)  Hold certain property temporarily. To accept and retain, for a period of time that
the Section 115 Trustee deem advisable, any securities or other property received or acquired by
it as Section 115 Trustee, whether or not the securities or other property would normally be
purchased as investments under this Trust.

(h)  Execute instruments. To make, execute, acknowledge, and deliver any and all
documents of transfer and conveyance and any and all other instruments that may be necessary
or appropriate to carry out the powers granted in this Trust.

) Settle claims. To settle, compromise, or submit to arbitration any claims, debts,
or damages to or owing to or from the Trust Fund, to commence or defend suits or legal or
administrative proceedings, and to represent the Trust Fund in all suits and legal and
administrative proceedings.

)] Employ agents. To employ suitable agents, attorneys, accountants, custodians
and financial counsel, and other persons (any of whom may also render services to the Plan and
any Employer) reasonably necessary for the proper administration of the Trust Fund, and to pay
their reasonable expenses and compensation.

k) Acquire foreclosed real estate. To acquire real estate by purchase, exchange, or as
the result of any foreclosure, liquidation, or other salvage of any investment previously made
under this Trust (“foreclosed real estate™); to hold the foreclosed real estate in the manner and
upon the terms that the Section 115 Trustee deem advisable; and to manage, operate, repair,
develop, improve, partition, mortgage, or lease for any term or terms of years the foreclosed real
estate or any other real estate constituting a part of the Trust Fund, upon the terms and conditions
that the Section 115 Trustee deem proper, using other trust assets for any of the purposes if
deemed advisable.

O Invest in savings accounts. To invest funds of the Trust Fund in night deposits or
savings accounts bearing a reasonable rate of interest.

(m) Investin government obligations. To invest in Treasury Bills and other forms of
United States government obligations.

(n)  Exercise conversion and subscription rights. If any bonds, notes, stocks, or other
securities held by the Section 115 Trustee shall entitle the holder to an option or privilege to
convert it into bonds, notes, stocks, or other securities, or if the right or privilege is given to the
holder to subscribe for additional or other bonds, notes, stocks, or other securities, the Section
115 Trustee is authorized to exercise the options, rights and privileges from time to time and to
make the conversions and subscriptions, to make the required payment, and to hold the acquired
securities as investments of the Trust Fund.

(0) Invest in certificates of deposit. To deposit monies in federally insured savings
accounts or certificates of deposit in banks or savings and loan associations.

a4
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(p)  Necessary and implied powers. To do all acts, take all actions, and exercise all
rights and privileges, although not specifically mentioned in this section, that the Section 115
Trustee deem necessary to administer the Trust Fund, and to carry out the purposes of this Trust.

5.02 Compensation and Expenses.

(a) The Section 115 Trustee shall be entitled to reasonable compensaﬁon for services
rendered under this Trust Agreement as trustee of the Trust in accordance with the fee schedule
set forth as Appendix A.

(b) The Plan Administrator shall be entitled to reasonable compensation for services
rendered with respect to the portions of the Plan funded by the Trust and to reimbursement of all
reasonable and necessary taxes and expenses (including reasonable fees for agents, attorneys,
accountants, custodians and other persons rendering services to the Plan Administrator) incurred
in connection with the discharge of its responsibilities with respect to such portions of the Plan.
The Risk Pool Trustees shall determine whether the compensation and expenses of the Plan
Administrator are payable hereunder and shall provide written direction to the Section 115
Trustee with respect to such payments.

©) Each Investment Manager, if any, shall be entitled to reasonable compensation for
services rendered under this Trust Agreement in accordance with the written appointment
agreement for such Investment Manager.

(d)  Anindividual serving as Section 115 Trustee and/or Plan Administrator who
already receives full-time compensation from the Employer shall not receive compensation from
the Trust except for reimbursement of expenses properly and actually incurred.

(e) Any compensation and/or reimbursement payable in accordance with the
foregoing shall be paid from the Trust Fund unless first paid by the Employer without
reservation of a right of reimbursement from the Trust.

5.03 Taxes paid from Trust Fund.

All taxes of any and all kinds that may be levied or assessed under any applicable State or
Federal laws upon the Trust Fund or its income (excluding taxes, if any, upon benefits paid to
Participants or their beneficiaries, heirs, executors, administrators or assigns) shall be paid from
the Trust Fund.
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ARTICLE VI. TRUSTEE DUTIES
6.01 Standard of Care

The Section 115 Trustee shall discharge its duties under this Trust solely in the interest of
Participants and their beneficiaries and for the exclusive purpose of providing benefits to such
persons and defraying reasonable expenses of administering the Plan and the Trust, with the care,
skill, prudence, and diligence under the circumstances then prevailing that a prudent man acting
in a like capacity and familiar with such matters would use in the conduct of an enterprise of a
like character and with like aims, and by diversifying the investments of the Trust Fund so as to
minimize the risk of large losses, unless under the circumstances it is clearly prudent not to do
so. Nothing contained in this Trust shall, nor shall be construed to, reduce the standard of care or
any responsibility, obligation, or duty imposed on the Section 115 Trustee under Chapter 172 or
any other applicable law.

6.02 Accounts and Records

(a) Maintenance of accounts and records. The Section 115 Trustee shall maintain
accurate and detailed records and accounts of all properties of the Trust Fund and all
investments, receipts, disbursements, and other transactions under this Trust. The Trustee shall
take all necessary steps to secure such records and accounts from the risk of fire, storm, theft,
unauthorized access, or any other potential casualty or misappropriation.

(b) Inspection and audit. All the accounts, books, and records of the Trust shall be
open at all reasonable time to inspection and audit by the Risk Pool Trustees or a representative
thereof properly designated by the Risk Pool Trustees. The Section 115 Trustee shall, at the
written direction of the Risk Pool Trustees, submit the accounts, books, and records of the Trust
to auditors designated by the Risk Pool Trustees.

©) Submission of quarterly reports. Within fifteen (15) business days following the
close of each fiscal quarter of the Trust, the Section 115 Trustee shall file with the Risk Pool
Trustees (and provide copies to the Plan Administrator and the City) a written report setting forth
all investments, receipts, disbursements, and other transactions carried out by the Trust during
the period. Transactions may be reported on a settlement b asis provided settlement occurs
within the normal period required by the NASD or other applicable regulatory authority. The
report shall include a listing of the Trust Fund assets and the fair market value of the Trust Fund
assets at the end of the period and any other information required under Chapter 172 and other
applicable laws.

(d)  Approval of quarterly reports. The Risk Pool Trustees may approve any quarterly
accounting by the Section 115 Trustee by giving the Section 115 Trustee written notice of the
approval. Failure by the Risk Pool Trustees to disapprove the quarterly accounting within ninety
(90) days after its receipt shall be deemed an approval. The Section 115 Trustee shall have the
right at its own expense to have the accounts settled by judicial proceedings if so elected.

©®) Attendance at quarterly meetings. The Section 115 Trustee shall attend at least
quarterly meetings (which, in the sole discretion of the Risk Pool Trustees, may be by telephone
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conference) with the Risk Pool Trustees or their designated staff to discuss the Trust and
coordination with any designated Investment Managers for the Trust.

6.03 Limitation on Section 115 Trustee’s Liability

The Plan Administrator shall administer the Plan as provided therein (including making all
determinations as to the right of any person to benefits under the Plan), and the Section 115
Trustee shall not be responsible in any respect for administering the Plan, nor shall the Section
115 Trustee be responsible for the adequacy of contributions to the Trust Fund to meet or
discharge any payments or liabilities under the Plan or for the investment of any portion of the
Trust Fund for which an Investment Manager is appointed. The Section 115 Trustee shall be
entitled conclusively to rely upon any notice, instruction, direction, or other communication of
the City, the Employers, the Plan Administrator, the Investment Manager(s), and/or the Risk
Pool Trustees.

6.04 Indemnification and Release.

The Section 115 Trustee shall indemnify and hold harmless the City, the Employers, the Plan,
the Risk Pool, and the Risk Pool Trustees from and against any and all loss, damage, penalty,
liability, cost, and expense (including reasonable attorneys’ fees and disbursements) that may be
incurred by, imposed upon, or asserted ag ainst any of the foregoing by reason of any claim,
regulatory proceeding, or litigation arising from the Section 115 Trustee’s negligence, bad faith,
error, mistake, breach of fiduciary duty, or material breach of this Agreement, which causation
shall be d etermined without regard to the characterization of a claim by the applicable court or
agency.

The City, the Employers, the Risk Pool, and the Risk Pool Trustees shall release the Section 115
Trustee from and against any and all loss, damage, penalty, liability, cost, and expense (including
reasonable attorneys’ fees and disbursements) that may be incurred by, imposed upon, or
asserted against the Section 115 Trustee by reason of its taking action pursuant to a direction,
notice, writing or consent contemplated herein or its failing to act in the absence of such a
direction, notice, writing or consent, unless such action or failure to act constitutes negligence of
the Section 115 Trustee.

6.05 Insurance

For the duration of this Agreement, the Section 115 Trustee shall procure and maintain insurance
for the faithful performance of its duties under this Trust Agreement and shall provide to the
Risk Pool Trustees a certificate of insurance showing the Risk Pool and Trust as additional
insureds under such insurance. Such insurance shall satisfy the requirements set forth on
Appendix B.

6.06 No Prohibited Interest
The Section 115 Trustee agrees that it is aware of the prohibited interest requirements of the City

Charter and Code of Conduct and will abide by the same. Further, a lawful representative of the
Section 115 Trustee shall execute the affidavit set forth on Appendix C. The Section 115
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Trustee understands and agrees that the existence of a prohibited interest during the term of this
Agreement will render the Agreement voidable.
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ARTICLE VII. TRUSTEE APPOINTMENT, REMOVAL, AND RESIGNATION
7.01 Removal

The Risk Pool Trustees may remove the Section 115 Trustee at any time after the end of the
Term by giving at least ninety (90) days’ written notice of the intended action to the Section 115
Trustee and the City; provided that such removal may be effective as of the date notice is
provided (or any other agreed date) if agreed in writing by the Section 115 Trustee.

In the event of a material breach of this Trust Agreement by the Section 115 Trustee, the Risk
Pool Trustees may remove the Section 115 Trustee during the Term by giving at least thirty (30)
days’ written notice of the intended action to the Section 115 Trustee; provided that such
removal shall not be effective if such breach is cured prior to the effective date of the removal.
The Section 115 Trustee may notbe involuntarily removed during the Term except in
accordance with this Section or Section 8.04.

7.02 Resignation

The Section 115 Trustee may resign at any time after the end of the Term by giving at least
ninety (90) days’ written notice of the intended action to the City and the Risk Pool Trustees;
provided that such resignation may be effective as of the date notice is provided (or any other
agreed date) if agreed in writing by the Risk Pool Trustees.

In the event of a material breach of this Trust Agreement by the City, Risk Pool Trustees, or Plan
Administrator, the Section 115 Trustee may resign during the Term by giving at least thirty (30)
days’ written notice of the intended action to the City and the Risk Pool Trustees; provided that
such resignation shall not be effective if such breach is cured prior to the effective date of the
resignation. The Section 115 Trustee may not resign during the Term except in accordance with
the immediately preceding sentence of this paragraph.

7.03 Report by Section 115 Trustee.

On the removal or resignation of the Section 115 Trustee, the Section 115 Trustee shall within
ninety (90) days following the effective date of the removal or resignation, file with the Risk
Pool Trustees (and provide copies to the Plan Administrator and the City) (a) a written statement
of accounts and proceedings concerning the acts of the Section 115 Trustee with respect to the
Trust Fund since the date of the last annual statement and report of the Section 115 Trustee and
(b) any other report or information required by Chapter 172 or other applicable law.

7.04 Successor Section 115 Trustee.

€))] Appointment and powers. On the removal or resignation of the Section 115
Trustee, a successor shall be appointed by the Risk Pool Trustees. The successor Section 115
Trustee shall have the same rights, duties, powers (including, but not limited to, discretionary
powers), and immunities as the predecessor Section 115 Trustee being succeeded. Any resigning
or removed Section 115 Trustee shall execute all documents and do all acts necessary to vest the
rights, duties, and powers in the successor Section 115 Trustee.
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(b)  Limitation on liability. In no event shall any such successor Section 115 Trustee
be liable on account of any act or failure to act of any predecessor Section 115 Trustee or have
any duty to make any inquiry or investigation as to any act or omission occurring prior to the
appointment of the successor Section 115 Trustee. Each successor Section 115 Trustee shall

demonstrate acceptance of this Trust by executing this Trust Agreement or an addendum to this
Trust Agreement.

() Transfer and statement of expenses. A resigning or removed Section 115 Trustee
shall transfer and deliver all of the assets of the Trust Fund to the successor Section 115 Trustee,
and shall promptly forward to the Risk Pool Trustees an itemized statement setting forth any

expenses and other sums that it is entitled to be paid under the provisions of this Trust
Agreement.

(d) Corporate trustee. If a corporate Section 115 Trustee at any time merges or
consolidates with, or sells or transfers substantially all of its assets and business to, another
corporation, the corporation resulting from or surviving the merger or consolidation or the
transferee corporation, as the case may be, shall then become the successor Section 115 Trustee
without necessity for appointment to the position.
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ARTICLE VIII. AMENDMENT AND TERMINATION
8.01 Amendment

The City may amend this Trust Agreement from time to time, in whole or in part, without notice
to any party by resolution of the Council or by written action of a delegate thereof who is
specifically authorized by resolution of the Council to amend the Trust Agreement; provided,
however, that no amendment that affects the rights or duties of the Section 115 Trustee may be
made without the written consent of the Section 115 Trustee.

8.02 Termination

The City may terminate this Trust at any time by resolution ofthe Council. The City shall
provide written notice of the termination to the Section 115 Trustee; provided that failure to
provide such notice shall not affect the termination effective date.

8.03 Payment of Funds on Liquidation

(@ Priority of payment. Upon the termination of the Trust, the affairs of the Trust
shall be wound up as soon as may be reasonably practicable and the Trust Fund, or the
liquidation proceeds of the Trust Fund, shall be paid out and distributed by the Section 115
Trustee in the following order unless a judgment or decree of a court of competent jurisdiction or
any applicable law shall mandate a contrary application or unless a contrary application is
required for the income of the Trust to be excluded under Code section 115(1).

M Administration expenses. First, to the payment of all compensation,
expenses, and taxes payable in accordance with Sections 5.02 and 5.03.

(i)  Payment of benefits. Second, to the payment of Plan benefits to
Participants and their beneficiaries and to other eligible recipients of Plan benefits as the Plan
Administrator shall direct the Section 115 Trustee in writing.

(i)  Distribution to Employers. Third, to the Employers in proportion to their
respective contributions (as the Risk Pool Trustees shall direct the Section 115 Trustee in
writing) for a public purpose (or for an exempt purpose in the case of an Employer which is an
organization described in Code section 501(c)(3) whose income is excluded from gross income
under Code section 115(1)).

(iv)  Distribution to eligible recipients. Fourth, any remaining Trust Fund
assets, if any, shall be distributed to one or more Affiliates or other political subdivisions (as the
Risk Pool Trustees shall direct the Section 115 Trustee in writing) for a public purpose (or for an
exempt purpose in the case of an organization described in Code section 501(c)(3) whose income
is excluded from gross income under Code section 115(1)).

(b) Limitation on liability. Upon making the payments in accordance with subsection
(a), the Section 115 Trustee shall be relieved from all further liability for all amounts paid under
this Section.
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8.04 Liquidation powers

From and after the date of the termination of the Trust and until the final distribution of the Trust
Fund has been completed, the Section 115 Trustee shall continue to have all of the powers
provided under this Trust that may be necessary or expedient for the orderly liquidation and
distribution of the Trust Fund. The Section 115 Trustee shall be deemed removed upon the
completion of the final distribution of the Trust Fund and shall provide the report required by
Section 7.03 within ninety (90) days after such deemed removal.
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ARTICLE IX. OTHER PROVISIONS
9.01 Limited Effect of Plan and Trust

Neither the establishment of the Plan nor the Trust nor any modification therefor, not the creation
of any fund or account, nor the payment of any benefits, shall be construed as giving to any
Participant or any other person any legal or equitable right against the Section 115 Trustee, the
Plan Administrator, the Risk Pool, the Employers, or any officer, employee, or representative
thereof, except as may otherwise be specifically provided in the Plan or in the Trust.

9.02 Protective Clause

None of the Section 115 Trustee, Plan Administrator, Employers, or Risk Pool shall be
responsible for the validity of any contract of insurance issued in connection with the Plan or
Trust or for the failure on the part of the insurer to make payments provided by such contract, or
for the action of any person which may delay payment or render a contract null and void or
unenforceable in whole or in part. None of the Section 115 Trustee, Plan Administrator,
Employers, or Risk Pool in any way guarantees the payment of any benefit which may be or
become due to any person under the Plan.

9.03 Nonalienation

The benefits payable from this Trust under the Plan are intended for the payment of benefits for
the persons entitled to them under the Plan, and, except as specifically provided in the Plan, (a)
shall not be subject to anticipation, alienation, sale, transfer, assignment, pledge, encumbrance,
charge, or seizure and (b) shall not be subject in any manner to attachment, lien, or other process
to secure payment of the debts and obligations of the persons to whom they are or may become
payable, including but not limited to any debts or obligations having their origin in matters
relating to marital relationships, alimony, or child support.

9.04 Governing Law

The validity and effect of the Trust and the rights and obligations of the Section 115 Trustee,
Risk Pool, City, Employers, Plan Administrator, and all other persons affected by this Trust shall
be construed and determined in accordance with the laws of the State of Texas without giving
effect to the conflicts of laws principles thereof.

9.05 Severability

If any provision of this Trust is held invalid or unenforceable, its invalidity or unenforceability
shall not affect any other provision of the Trust, and the Trust shall be construed and enforced as
if such invalid or unenforceable provision had not been included herein. In the event that the
making of any payment or the provision of any other benefit required under the Trust is held to
be in conflict with or in violation of any State or Federal statute, rule, or decision or otherwise
invalid or unenforceable, such conflict, violation, invalidity, or unenforceability shall not prevent
any other payment or benefit from being made or provided under the Trust, and in the event that
the making of any payment in full or the provision of any other benefit required under the Trust
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in full would be in conflict with or in violation of any State or Federal statute, rule or decision or
otherwise invalid or unenforceable, then such conflict, violation, invalidity or unenforceability
shall not prevent such payment or benefit from being made or provided in part, to the extent that
it would not be in conflict with or in violation of any State or Federal statute, rule or decision or
otherwise invalid or unenforceable, and the maximum payment or benefit that would not be in
conflict with or in violation of any State or Federal statute, rule or decision or otherwise invalid
or unenforceable, shall be made or provided under the Trust.

9.06 Notices and Writing Requirement

Notices, reports, and statements sent by regular mail shall be deemed duly given, made or
delivered, when deposited in the mail, addressed to the recipient’s last known address. Any
writing contemplated herein shall include a writing by electronic means, including e-mail,
electronic data transfer and facsimile.

9.07 Binding Effect

This Trust shall be binding upon all persons having or claiming to have any interest under the
Plan or this Trust, their heirs, executors, administrators, conservators and assigns, and upon the
City, the Employers, the Risk Pool, the Section 115 Trustee, and their respective successors and
assigns.
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IN WITNESS WHEREQF, the City, Risk Pool, Plan Administrator, and Section 115
Trustee have caused this Trust Agreement to be executed by their respective duly authorized
representatives on this day of , 2008.

CITY OF PLANO

By:

Title:

RISK POOL

By:

Title:

CITY OF PLANO, AS PLAN ADMINISTRATOR

By:
Title:
TRUSTEESHIP ACCEPTED on this day of , 2008.
TRUSTEE
WELLS FARGO BANK, N.A.
By:

Title:
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Appendix A for Attachment 1 (Pg. 1 of 1)

INSTITUTIONAL TRUST SERVICES - TRUST AND CUSTODY FEE SCHEDULE

City of Plano SA LSS
v FARGO
EFFECTIVE: August 26, 2007
FEE PER ANNUM
TRUSTEE/CUSTODY SERVICE FEES
Administration
Asset Based Market Value Fee  First 510 miilion 0.2 (20 basis points)
Next $20 million 0.15 (15 basis points)
Next $20 million 0.1 (10 basis points}
Over $50 million 0.05 (5 basis points)

Base Fee for Domestic Assets, ADRs and Mutual Funds 2,000.00

$

or Base Fee for Global Securities, Domestic Assets and Mutual Funds $ 4,000.00
MINIMUM ANNUAL FEE % 10,000.00
Web-Based On-Line $ 750.00

TRANSACTION/ASSET MAINTENANCE FEES CHARGE PER TRANSACTION/ASSET
Domestic Depository Settlements (& ADRs) $ 15.00
Globat Settiements $ 25.00
Mutual Fund Settlements 3 15.00
Manual Physical Settlements $ 50.00
ACH/Checks $ 5.00
Wires 3 10.00
NOTES:

There is no fund setffernent transaction charge for assets held in a Welis Fargo Fund.
There is no charge for the collection of interest income and dividends.
FLOAT DISCLOSURE
‘Welis Fargo will receive compensation {so-called “Float”) from the use of uninvested funds by Wells Fargo or its
affiliates which accrues on payments made from your account (such as distributions and expense payments)
and on contributions or other funds received too late in the day to be invested same-day for your account. Float
on distribution payments begins o accrue as of the check date, when funds are transferred to a separate check
clearing account, and ends on the date the check clears against this separate account or is returned to your account,
if the account governing document 50 provides. Periodic payments, such as pension checks, are generally mailed five business days
before the actual date on the check. In these instances, funds are not transferred to the separate check clearing account,
and consequently Float does not begin to accrue, until the check date (i.e., five days from the mail date).
Nonperiodic payments are generally mailed on check date. Earnings on the Float depend on the specific investment,
the current rate, which is generally the Federal Funds rate or a money market rate, and the petiod of time during
which the funds are available. The handling of uninvested cash by Wells Fargo is consistent with usual and customary banking
and fiduciary practices, and any float eamings realized by Wells Fargo or any affiliate will be compensation for its services in addition
1o those reflected in this schedule.
EXTRAORDINARY SERVICES
Wells Fargo may be entitled to additional fees for extraordinary services necessary to administer
your account or as required by the account governing documents, company or regulatory authorities. The time
spent by Wells Fargo and any applicable additional fees will be discussed with you in advance of the work
heing completed.

N
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INSURANCE REQUIREMENTS

Page 25 of 28

The insurance required by Section 6.05 shall satisfy the following requirements.

1.

The insurance company providing the coverage must be authorized by the Texas
Department of Insurance to transact business in the State of Texas, must be rated B+VI or
higher by A.M. Best or A or higher by Standard & Poors, and must be acceptable to the

Risk Pool Trustees.

The insurance coverage must satisfy all applicable requirements of the Texas Department
of Insurance and the Texas Insurance Code.

The insurance must, at a minimum, provid e the following types and amounts of
coverages and must contain the following provisions.

Type of Insurance

Amount of Insurance

Provisions

Commercial General (Public)
Liability to include coverage
for:

a) Premises/Operations
b) Products/Completed
Operations

$500,000 each occurrence,
$1,000,000 general aggregate;

OR

$1,000,000 combined single
limits

Trust and Risk Pool
Trustees to be listed as
additional insureds and
provided 30-day notice
of cancellation or
material change in

c¢) Independent Contractors coverage.

d) Personal Injury

e) Contractual Liability

Professional Liability $500,000 each occurrence, Trust and Risk Pool

$1,000,000 general aggregate

Trustees to be listed as
additional insureds and
provided 30-day notice
of cancellation or
material change in
coverage.
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Appendix B for Attachment 1 (Pg. 2 of 3)
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AFFIDAVIT OF NO PROHIBITED 1 REST
I, the undersigned declare and affirm that no person or officer of Mk_&i»,g_%y_k,uﬁ

{herein “Contractor”) is cither employed by the City of Plano or is
an elected official of the City of Plano and who has a financial interest, direct or indirect, in any
contract with the City of Plano or has a financial interest, directly or indirectly, in the sale to the
City of Plano of any land, or rights or interest in any land, materials, supplies or service. As per
Section 11.02 of the Plano City Charter, interest represented by ownership of stock by a City of
Plano employee or official is permitted i the ownership amounts to less than one (1) per cent of
the corporation stock.

[ further understand and acknowledge that the existence of a prohibited interest at any time
during the term of this contract will render the contract voidable.

ARy 230U MIOT- LOOS FARGE
Name of zcmtmctor
By:

Signaty

Prim‘Namc‘i )

Yo & PRESIDEXDT .

Title

-27-07

Date

STATE OF JU/QA §
: §

COUNTY OF M §

SUBSCRIBED AND SWORN TO before me this g ; day of

QN_J’QAM : 200_7

Notary
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INVESTMENT MANAGEMENT AGREEMENT

This agreement (this “Agreement”) is entered into effective as of this day of

, 2008 (the “Effective Date™), between the Risk Pool Twstees (as
hereinafter defined) acting on behalf of the Risk Pool in accordance with Section 4.04 of the
Trust Agreement (as hereinafter defined) and The Frost National Bank, N.A. (the "Manager").

WITNESSETH

WHEREAS, the City of Plano, Texas (the “City”) maintains the City of Plano Welfare
Benefit Plan (as amended, the “Plan”) for the benefit of eligible employees and retirees of the

City;

WHEREAS, pursuant to the terms of the Plan the City has established a risk pool (as
defined by Chapter 172 of the Texas Local Government Code, as amended (“Chapter 172”)) (the
“Risk Pool”) for purposes of funding certain benefits under the Plan;

WHEREAS, in accordance with the Plan the City has appointed trustees of the Risk Pool
(the “Risk Pool Trustees”) who are responsible for supervising the operation of the Risk Pool;

WHEREAS, in accordance with the Plan and Chapter 172, the City and the Risk Pool
Trustees have established the City of Plano Section 115 Trust (the “Section 115 Trust”) for
purposes of funding certain Plan benefits under the Risk Pool, including health benefits for
eligible retirees and their dependents;

WHEREAS, the City and the Risk Pool Trustees have entered into a trust agreement
effective as of March 1, 2008 (as amended, the “Trust Agreement”) with Wells Fargo Bank,
N.A. as trustee of the Section 115 Trust (including any successor, the “Trustee™);

WHEREAS, Section 4.04 of the Trust Agreement provides that the Risk Pool Trustees
may appoint an investment manager to manage, acquire, invest, or dispose of all or any part of

the money and property (of every kind and character, including principal and income) held from
time to time under the Trust (the “Trust Fund™); and

WHEREAS, the Risk Pool Trustees have established a funding policy for the Trust in
accordance with Section 4.02 of the Trust Agreement and as part of the funding policy have
established an investment policy for the portion of the Trust Fund subject to this Agreement (as
amended, the “Investment Policy”);

WHEREAS, the Manager has represented to the Risk Pool Trustees that it is qualified to
serve as the investment manager of the portion of the Trust Fund subject to this Agreement in
accordance with the terms of the Trust Agreement, Chapter 172, and all other applicable laws;

NOW THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and intending to be legally bound hereby, the parties hereto agree as follows:
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1. Appointment. The Risk Pool Trustees hereby appoint and retain the Manager as
the sole investment manager of the portion of the Trust Fund that is designated from time to time
by the Risk Pool Trustees as part of the investment management account of the Manager (the
“Account”), and the Manager agrees to serve as investment manager and fiduciary of the
Account in accordance with and subject to the terms of this Agreement beginning on the
Effective Date and continuing until the Agreement is terminated in accordance with Section 7.

(@) Nothing in this Agreement shall constitute a commitment by the Risk Pool
Trustees to designate or maintain any minimum amount of assets or minimum portion of the
Trust Fund in the Account.

(b)  The services of the Manager and its personnel to be provided under this
Agreement are not exclusive, and the Manager may provide services to others and engage in
other activities, but the Manager will allocate such personnel and devote such efforts as are
necessary for it to carry out its duties under this Agreement.

(¢) Immediately after receiving notice from the Risk Pool Trustees, the
Manager shall remove from the Accountsuch amounts as are designated for removal from time
to time by the Risk Pool Trustees; provided, however, that all trades executed but not settled
prior to such notice shall be settled prior to removal from the Account. The Manager shall not be
responsible for the investment or management of amounts removed from the Account and
credited to the Trustee or a successor investment manager.

2. Investment Authority and Responsibility of the Manager. The Manager, as
investment manager and fiduciary of the Account and agent for the Trust, shall have the
authority and responsibility to direct the Trustee as to the management, acquisition, investment,
and disposition of the Account in accordance with Section 4.04 of the Trust Agreement, the
terms of the Investment Policy, and all applicable laws.

(@  The Manager shall have the power generally to perform any acts necessary
to enable the Manager to carry out its obligations under this Agreement. With respect to the
Account, the Manager shall have the sole power, authority, and discretion to direct the Trustee
with respect to all of the power and authority that would otherwise be exercised by the Trustee
under Section 5.01 of the Trust Agreement, a copy of which is attached hereto as Exhibit A,
including the power to direct the Trustee as to the voting of proxies.

(b)  The Manager, in its sole discretion, shall direct the Trustee as to the
investment and reinvestment of the Account in accordance with this Agreement and in
compliance with the terms of and subject to the permissible investments designated under the
Investment Policy as set forth on Exhibit B. The Risk Pool Trustees shall provide the Manager
with any amendments to the Investment Policy that are adopted or effective after the Effective
Date, and each amendment provided to the Manager shall be considered part of Exhibit B as of
the later to occur of (i) the effective date of the amendment and (ii) the date the amendment is
provided to the Manager.

(¢)  The Manager may give advice and take action in the performance of its
duties with respect to any of its clients which may differ from the advice given, or the timing or
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nature of action taken, with respect to the Account, so long as the Manager adheres to a policy of
allocating investment opportunities to the Account over a period of time on a fair and equitable
basis relative to other clients. Nothing in this Agreement shall impose upon the Manager any
obligation to purchase or sell for the Account any security or other property which the Manager
purchases or sells for its own account or the account of any other client if, in the opinion of the
Manager, such transaction or investment appears unsuitable, impracticable or undesirable for the
Account taking into account the Investment Policy.

(d)  The Trustee, and not the Manager, shall be responsible for the custody of
the portion of the Trust Fund that constitutes the Account.

3. Representations by the Manager. The Manager represents and warrants to the
Risk Pool Trustees that

(a) Itis a fiduciary with respect to the Account;
(b) Itis a bank as defined under the Investment Advisers Act of 1940; and

(¢) It has the power to manage, invest, acquire, and dispose of the assets of the
Trust subject to the Account.

4. Standard of Care. The Manager shall discharge its duties under this Agreement
solely in the interest of participants in the portions of the Plan that are funded through the Trust
and their beneficiaries and for the exclusive purpose of providing benefits to such persons and
defraying reasonable expenses of administering the Plan and the Trust, with the care, skill,
prudence, and diligence under the circumstances then prevailing that a prudent man acting in a
like capacity and familiar with such matters would use in the conduct of an enterprise of a like
character and with like aims, and by diversifying the investments of the Trust Fund in
accordance with the Investment Policy so as to minimize the risk of large losses, unless under the
circumstances it is clearly prudent not to do so. Nothing contained in this Agreement shall
reduce the standard of care or any responsibility, obligation, or duty imposed on the Manager
under Chapter 172 or any other applicable law.

5. Compensation of the Manager. The Manager shall be entitled to reasonable
compensation for services rendered under this Agreement in accordance with the fee schedule set
forth on Exhibit C. Such fees shall be paid from the Trust Fund in accordance with Section 5.02
of the Trust Agreement unless first paid by the Risk Pool or the City without reservation of a
right of reimbursement fromthe Trust. Fees for any partial period of service under this
Agreement shall be pro-rated. No fees or expense reimbursements shall be payable to Manager
except in accordance with Exhibit C.

6. Indemnification and Release.

(@)  The Manager shall release, defend, indemnify and hold the Trust, Risk
Pool, Risk Pool Trustees, and City and their respective officers, agents and employees (each an
“Indemnified Party” and collectively, the “Indemnified Parties) harmless from and against all
damages, injuries (including death), claims, property damages (including loss of use), losses,
demands, suits, judgments and costs, including reasonable attorney's fees and expenses, in any

3
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way arising out of, related to, or resulting from the breach of this Agreement by the Manager or
caused by the negligent act or omission or intentional wrongful act or omission of the Manager
or its officers, agents, employees, subcontractors, licensees, invitees or any other third parties for
whom the Manager is legally responsible (hereinafter "Claims"), except to the extent that any
such Claims are due to the negligent act or omission or intentional wrongful act or omission of
the applicable Indemnified Party. The Manager is expressly required to defend the Indemnified
Parties against all such Claims. In the event an Indemnified Party is a named party to a suit
arising out of the subject matter of this Agreement, the Indemnified Party shall have reasonable
input into the selection of defense counsel to be retained by the Manager in fulfilling its
obligation hereunder to defend and indemnify the Indemnified Party. The Indemnified Party
reserves the right to provide a portion or all of its own defense atthe Indemnified Party’s cost;
however, the Indemnified Party is under no obligation to do so. Any such action by the
Indemnified Party shall not to be construed as a waiver of the Manager’s obligation to defend the
Indemnified Party or as a waiver of the Manager’s obligation to indemnify the Indemnified Party
pursuant to this Agreement. The Manager shall retain defense counsel withinten business days
after the Indemnified Party’s written notice thatthe Indemnified Party is invoking its right to
indemnification under this Agreement. If the Manager fails to retain counsel within such time
period, the Indemnified Party shall have the right to retain defense counsel on its own behalf, and
the Manager shall be liable for all reasonable costs incurred by the Indemnified Party. The
Indemnified Parties who are not parties to this Agreement shall be third party beneficiaries of
this Section of the Agreement.

(b)  The Risk Pool and the Risk Pool Trustees shall release the Manager from
and against any and all loss, damage, penalty, liability, cost, and expense (including reasonable
attorneys’ fees and disbursements) that may be incurred by, imposed upon, or asserted against
the Manager by reason of its taking action pursuant to a direction, notice, writing or consent
contemplated herein or its failing to act in the absence of such a direction, notice, writing or
consent, unless such action or failure to act constitutes negligence of the Manager.

7. Term of Agreement. The initial term of this Agreement shall be the period (the
“Term”) commencing onthe Effective Date and ending at the close of business on the day before
the third anniversary of the Effective Date. Either party may terminate this Agreement at any
time after the end of the Term by providing at least 30 days written notice to the other party of its
intent to terminate the Agreement. The provisions of this Agreement shall remain in effect until
the effective date of the termination of the Agreement.

(@)  Inthe event of a material breach of this Agreement by the Manager or the
occurrence of an removal event specified below, the Risk Pool Trustees may remo ve the
Manager during the Term by giving at least thirty (30) days’ written notice of the intended action
to the Manager; provided that such removal shall not be effective if such breach or removal event
is cured prior to the effective date of the removal. Any failure of the Manager to comply with
the terms of the Investment Policy shall constitute a material breach of this Agreement for
purposes of this Section. The following events, as determined in the sole discretion of the Risk
Pool Trustees, shall constitute removal events: (i) the indictment or conviction of the Manager
or any of its directors or executive officers of any crime involving moral turpitude or any crime
(other than a vehicular offense) which could reflect in some material fashion unfavorably upon
the Manager, without regard to whether such crime or alleged crime relates specifically to the

4
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Account or this Agreement; (i1) the commencement of bankruptcy or insolvency proceeding with
respect to the Manager; (iii) the commencement of an investigation of the Manager by the
Office of the Comptroller of the Currency, the Texas Department of Banking, the Securities
Exchange Commission, or any similar regulatory authority based on allegations of fraud,
mismanagement, or similar misfeasance or nonfeasance of duty by the Manager, without regard
to whether such allegations relates specifically to the Account or this Agreement; and (iv) the
commission of any fraud, embezzlement, or similar conduct involving moral turpitude by the
Manager or any of its directors or executive officers, without regard to whether such conduct
relates specifically to the Account or this Agreement. The Manager shall immediately notify the
Risk Pool Trustees of the occurrence of any event which might reasonably be considered a
removal event.

(b) Inthe event of a material breach of this Agreement by the Risk Pool
Trustees, the Manager may resign during the Term by giving at least thirty (30) days’ written
notice of the intended action to the Risk Pool Trustees; provided that such resignation shall not
be effective if such breach is cured prior to the effective date of the resignation.

(¢)  Upon the termination of the Agreement, the Manager shall within 30 days
following the effective date of the termination file with the Risk Pool Trustees (and provide
copies to the Trustee) (i) a written statement of accounts and proceedings concerning the acts of
the Manager with respect to the Account since the date of the lastquarterly statement and report
of the Manager in accordance with Section 8 and (ii) any other report or information required
pursuant to Chapter 172 or other applicable law.

(d)  After the termination of the Agreement, the Manager shall cooperate with
the Risk Pool Trustees in transferring records and other information relating to the management
and investment of the Account to the Trustee or to the successor investment manager designated
by the Risk Pool Trustees.

(¢)  Upon the termination of the Agreement, the Manager shall promptly
forward to the Risk Pool Trustees and the Trustee an itemized statement setting forth any
compensation it is entitled to be paid under the provisions of this Trust Agreement. Fees for any
partial period shall be pro-rated. The Manager shall not be entitled to any additional

compensation for services provided pursuant to this Section 7 in connection with the termination
of the Agreement.

8. Manager Records and Reports.

(@)  The Manager shall maintain accurate and detailed records and accounts of
all investments of the Account and all investments, receipts, disbursements, and other
transactions under the Account. The Manager shall take all necessary steps to secure such
records and accounts from the risk of fire, storm, theft, unauthorized access, or any other
potential casualty or misappropriation.

(b)  After the end of each quarter during the term of this Agreement, the
Manager shall render a statement of all Account transactions during the quarter to the Risk Pool
Trustees and the Trustee, together with a portfolio analysis of the Account and performance
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comparisons related thereto. The Manager shall also furnish to the Risk Pool Trustees and the
Trustee such additional reports with respect to the Account as they shall reasonably request from
time to time. On a quarterly basis, within thirty (30) days following the end of the quarter, the
Manager shall also deliver to the Risk Pool Trustees and the Trustee a report of all transactions
in the Account during the prior quarter and a listing of each investment in the portfolio and its
net asset value at the end of said quarter. The Manager shall make all such records open to
inspection and audit at all reasonable times by the Risk Pool Trustees or their designated audit
representative. Transaction reports may be rendered on a settlement basis provided settlement
occurs within the normal period required by the NASD or other applicable regulatory authority.

(c¢)  To the extent requested by the Risk Pool Trustees or the Trustee, the
Manager will arrange to have brokers who effect transactions for the Account send to the Risk
Pool Trustees and Trustee confirmations of purchases and sales.

(d) The Manager shall attend at least quarterly meetings (which, in the sole
discretion of the Risk Pool Trustees, may be by telephone conference) with the Risk Pool
Trustees or their designated staff to discuss the Account, the investment outlook for the Account,
and coordination with the Trustee.

(¢)  The Risk Pool Trustees shall cause the Trustee to provide the Manager
with an appraisal of the assets in the Account as of the last business or trading day of each
quarter, together with a transaction statement for the quarter listing all transactions occurring
during the quarter as well as opening and closing cash balances. This statement shall include any
accrued income calculations and may be rendered on a settlement basis provided settlement
occurs within the normal period required by the NASD or other applicable regulatory authority.
The Manager shall be responsible for reconciliation of the Account with the Trustee on a
quarterly basis, and shall promptly notify the Risk Pool Trustees of all unresolved material
differences.

()~ The Manager shall promptly notify the Risk Pool Trustees in writing (i) of
any change in the Manager’s representations in this Agreement during the term of this
Agreement; (ii) of any change in the key investment professionals providing services to the
Account; (iii) of any change in the senior portfolio management team of the Account; (iv) of any
change in approach to the management of the Account; (v) of any other material change in the
Manager’s business activities or circumstances, including changes affecting the Manager’s
equity capital; (vi) of any action taken by the Manager that is contrary to or inconsistent with this
Agreement, including the Investment Policy; and (vii) of the commencement by any
governmental regulatory or law enforcement agency of any investigation, examination or other
proceeding directly involving the Manager, its owners, or employees, except such investigations,
examinations or other proceedings as are routinely conducted in the ordinary course of the
Manager’s business.

(g)  Assoon as practicable after the close of each calendar year, the Manager
shall certify to the Risk Pool Trustees that the Manager has not deviated from the Investment
Policy. If the Manager is unable to provide such certification, the Manager shall provide the

Risk Pool Trustees with a detailed written explanation of the reasons for the failure to provide
the certification.

AR o
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(h)  Prior to recommending or directing any investment for the Account with
respect to which the Manager or any of its affiliates may receive a fee, discount, or other
remuneration or benefit (including “soft dollars”) from any person (including the entity selling or
benefiting from the investment or any other third party such as a broker or fund manager),
Manager shall identify and provide a written description to the Risk Pool Trustees of the
arrangement with such person. In the event Manager fails to disclose any such arrangement in
advance of any such investment, the amount of any such fee, discount, or other remuneration or
benefit provided to or for the benefit of Manager or its affiliate shall be itemized and deducted
from any fees otherwise payable to Manager pursuant to Section 5.

9. Information from the Risk Pool Trustees. The Risk Pool Trustees agree to furnish
the Manager with such information and documentation as the Manager may reasonably require
from time to time to enable it to carry out its obligations under this Agreement.

(@)  The Risk Pool Trustees shall provide the Manager with a completed IRS
Form W-9 or substitute form for the Trustupon request by the Manager.

(b)  The Risk Pool Trustees shall provide with Manager with identification
information required by the USA Patriot Act upon request by the Manager.

10. Confidentiality.

(a) The Manager shall maintain in strictest confidence the investment advice
and information it furnishes to or receives from the Risk Pool Trustees in connection with this
Agreement; provided, however, that the Manager shall be permitted to disclose or communicate
to a proper party any information received from the Risk Pool Trustees or developed by the
Manager under the terms of this Agreement, if such disclosure or communication is necessary to
carry out the purposes of this Agreement or is required by law. Before such disclosure or
communication, the Manager, unless prohibited by law, shall notify the Risk Pool Trustees of the
information to be disclosed or communicated and the party to whom that information will be
disclosed or communicated. The terms of this Section shall not be interpreted so as to prevent
the Manager from providing investment advice to other clients who share comparable investment
objectives with the Account, or to prohibit the Manager from utilizing the Manager’s investment
experience or performance with respect to the Account on an undisclosed basis for use in
composite performance presentations.

(b)  Manager shall notshare information about this Agreement and the services
provided hereunder with affiliates of the Manager, except as allowed by law, such as to provide
customer service or protectthe identity of the Risk Pool Trustees. Manager shall not allow its
affiliated companies to use shared information for marketing purposes.

(c)  The Manager shall not disclose the name, address, and security positions of
the Trust or the Risk Pool Trustees to companies in which the Trust owns securities as part of the
Account and that are registered in "nominee" or "street" name.

(d)  The Manager hereby approves of periodic reports by the Risk Pool
Trustees of the Manager’s investment program and investment results hereunder, recognizing
that such reports may be public records available to the media and the public.

7



Attachment 2 for Resolution No. Page 8 of 51

11. Disputed Matters. In order to facilitate an efficient and economical resolution of
any disputed matter arising under this Agreement, the parties hereto ag ree that prior to the
instigation of litigation by either of the parties; they will use their best efforts to resolve such
dispute by first mediating the dispute in good faith and second, by using such other alternative
dispute resolution procedures (other than binding arbitration) as may be mutually agreed to by
the parties from among the procedures provided in "Alternate Methods of Dispute Resolution,"
Texas Civil Practice and Remedies Code.

12. Insurance. During the term of this Agreement, the Manger shall procure and
maintain insurance for the faithful performance of its duties under this Agreement and shall
provide to the Risk Pool Trustees a certificate of insurance showing the Risk Pool and Trust as

additional insureds under such insurance. Such insurance shall satisfy the requirements set forth
on Exhibit D.

13. No Prohibited Interest. The Manager agrees that it is aware of the prohibited
interest requirements of the City Charter and Code of Conduct and will abide by the same.
Further, a lawful representative of the Manager shall execute the affidavit set forth on Exhibit E.
The Manager understands and agrees that the existence of a prohibited interest during the term of
this Agreement shall render the Agreement voidable.

14. Authority. Each of the parties to this Agreement represents that it is duly
authorized and empowered to execute, deliver and perform this Agreement, that such action does
not materially conflict with or violate any provision of law, rule or regulation, contract, deed of
trust, or other instrument to which it is a party or to which any of its property is subject, and that
this Agreement is a valid and binding obligation, enforceable against such party in accordance
with its terms.

(@)  The Manager shall from time to time certify to the Risk Pool Trustees and
the Trustee the name of the person or persons authorized to act on its behalf and shall provide a
specimen of his or their signatures. Any person so certified shall be an authorized representative
of the Manager for purposes of this Agreement, and his authority to act on behalf of the Manager
shall continue until notice to the contrary is given by the Manager and received by the Risk Pool
Trustees and the Trustee.

(b)  The Risk Pool Trustees may from time to time designate the person or
persons to act on their behalf in giving instructions, directions, notices, or other communications
to the Manager and shall certify the name of such person or persons to the Manager and provide
a specimen of his or their signatures. The authority of any such person to act on behalf of the
Risk Pool Trustees shall continue until notice to the contrary is given to the Manager.

15. Amendments and Waivers. Any provision of this Agreement may be amended or
waived if, and only if, such amendment or waiver is in writing and is signed, in the case of an
amendment, by the Risk Pool Trustees and the Manager, or in the case of a waiver, by the party
against whom the waiver is to be effective. No failure or delay by any party in exercising any
right or privilege hereunder shall operate as a waiver thereof, nor shall any single or partial
exercise thereof preclude any other or further exercise thereof or the exercise of any other right,
power, or privilege. To the maximum extent permitted by law, (a) no waiver that may be given
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by a party shall be applicable except in the specific instance for which it was given and (b) no
notice to or demand on one party shall be deemed to be a waiver of any obligation of such party
or the right of the party giving such notice or demand to take further action without notice or
demand.

16. Successors and Assigns. This Agreement may not be assigned by any party
hereto without the prior written consent of the other party; provided, thatthe Manager may
assign its rights and duties hereunder in whole or in part to one or more of its affiliates, but no
such assignment shall relieve Manager from its obligations hereunder in the event such assignee
should fail to perform any of the obligations hereunder. Subject to the foregoing, all of the terms
and provisions of this Agreement shall inure to the benefit of and be binding upon the parties
hereto and their respective executors, heirs, personal representatives, successors and assigns.

17. Governing Law. This Agreement and the Exhibits hereto shall be governed by
and interpreted and enforced in accordance with the laws of the State of Texas, without giving
effect to any choice of law or conflict of laws rules or provisions (whether of the State of Texas
or any other jurisdiction) that would cause the application of the laws of any jurisdiction other
than the State of Texas.

18. Counterparts. This Agreement may be executed in any number of counterparts,
and any party hereto may execute any such counterpart, each of which when executed and
delivered shall be deemed to be an original and all of which counterparts taken together shall
constitute but one and the same instrument. This Agreement shall become effective when each
party hereto shall have received a counterpart hereof signed by the other parties hereto. The
parties agree that the delivery of this Agreement may be effected by means of an exc hange of
facsimile signatures which shall be deemed original signatures thereof.

19. Third Party Beneficiaries. No provision of this Agreement is intended to confer
upon any person other than the parties hereto any rights or remedies hereunder; except that the
provisions of Section 6(a) are intended for the benefit of the Indemnified Parties specified
therein, and, in such case, the intended third party beneficiaries of such Section shall have the
right to enforce such Section in their own names.

20. Entire Agreement. This Agreement and the documents, instruments and other
agreements specifically referred to herein or delivered pursuant hereto or thereto set forth the
entire understanding of the parties with respect tothe Account. All Exhibits referred to herein
are intended to be and hereby are specifically made a part of this Agreement. Any and all
previous agreements and understandings between or among the parties regarding the subject
matter hereof, whether written or oral, are superseded by this Agreement.

21. Severability. Any provision of this Agreement which is invalid or unenforceable
in any jurisdiction shall be ineffective to the extent of such invalidity or unenforceability without
invalidating or rendering unenforceable the remaining provisions hereof, and any such invalidity

or unenforceability in any jurisdiction shall not invalidate or render unenforceable such provision
in any other jurisdiction.
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22. Notices. Any notice, direction, instruction, acknowledgment, or other
communication contemplated by this Agreement, including directions provided to the Trustee,
shall be in writing. Such communications sent by U.S. mail shall be deemed duly given, made or
delivered, when deposited in the mail, addressed to the recipient’s address as provided below,
and sent by certified or registered mail, postage prepaid. All other communications shall be
deemed duly given when received by the recipient. Any writing contemplated herein shall
include a writing by electronic means, including e-mail, electronic data transfer, and facsimile.
To be valid, a communication must be addressed as follows:

(a)  If to the Risk Pool Trustees, to:

Risk Pool Trustees

City of Plano

P.0O. Box 860358

Plano, Texas 75086-0358

Attn: Mr. John M cGrane, Finance Director
Facsimile: (972) 422-0318

Email: johnm@plano.gov

(b)  Ifto the Trustee, to:

Wells Fargo Bank

1445 Ross Avenue, Suite 410
Dallas, Texas 75202

Attn: Jim Allen, Vice President
Phone: (214) 777-4009

Facsimile: (214) 740-1541

Email: jim.allen@wellsfargo.com

(¢)  Ifto the Manager, to:

Frost Bank

P.O. Box 2950

San Antonio, Texas 78299-2950
Attn:Mark Freeman, Executive VP
Phone: (800) 438-4891 Ext. 54364
Facsimile: (210) 220-5937

Email: mfreeman@frostbank.com

or to such other address or to the attention of such person or persons as the recipient party has

specified by prior written notice to the sending party. If more than one method for sending
notice as set forth above is used, the earliest notice date established as set forth above shall
control.

23. Interpretation.

10
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(@  All captions contained in this Agreement are for convenience of reference
only, do not form a part of this Agreement, and shall not affect in any way the meaning or
interpretation of this Agreement.

(b) The meaning assigned to each term defined herein shall be equally
applicable to both the singular and the plural forms of such term and vice versa, and words
denoting either gender shall include both genders as the context requires. Where a word or
phrase is defined herein, each of its other grammatical forms shall have a corresponding
meaning. The meaning assigned to each defined term herein shall also apply for purposes of
each Exhibit to this Agreement except as otherwise specified in the Exhibit.

(¢)  The terms “hereof,” “herein,” and “herewith” and words of similar import
shall, unless otherwise stated, be construed to refer to this Agreement as a whole (including
Exhibits) and not to any particular provision of this Agreement. The word “include,” “includes,”
and “including” when used in this Agreement shall be deemed to be followed by the words
"without limitation," unless otherwise specified.

(d)  When a reference is made in this Agreement to a Section, paragraph, or
Exhibit, such reference is to a Section, paragraph, or Exhibit to this Agreement unless otherwise
specified.

()  Areference to any party to this Agreement or any other agreement or
document shall include such party's predecessors, successors and permitted assigns.

® Reference to any law means such law as amended, modified, codified,
replaced, or reenacted, and all rules and regulations promulgated thereunder.

(g)  The parties have participated jointly in the negotiation and drafting of this
Agreement. Any rule of construction or interpretation otherwise requiring this Agreement to be
construed or interpreted against any party by virtue of the authorship of this Agreement shall not
apply to the construction and interpretation hereof.

11
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IN WITNESS WHEREOF, the Risk Pool Trustees aad the Manager have caused this
Trust Agreement to be executed by their respective duly authorized representatives on this

day of , 2008 effective as of the Effective Date.

RISK POOL TRUSTEES

[Name]

[Name]

[Name]

MANAGER

THE FROST NATIONAL BANK, N.A.

By:

Title:

12
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EXHIBIT A FOR ATTACHMENT 2 (Pg. 1 of 28)

CITY OF PLANO
SECTION 115 TRUST

Effective as of March 1, 2008

13
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EXHIBIT A FOR ATTACHMENT 2 (Pg. 2 of 28)
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THIS TRUST AGREEMENT is made and entered into at as of the Effective Date by and
among the City, the Risk Pool, the City in its capacity as Plan Administrator, and the Section 115
Trustee.

RECITALS

WHEREAS, the City has established the Plan and, pursuant to Chapter 172, has
established the Risk Pool for the purpose of funding certain benefits under the Plan;

WHEREAS, the Plan Administrator is responsible for administering the Plan;

WHEREAS, pursuant to the terms of the Plan and Chapter 172, the City and the Risk
Pool Trustees are authorized to enter into this Trust Agreement for purposes of funding certain
Plan benefits under the Risk Pool, including health benefits for eligible retirees and their
dependents;

WHEREAS, the City and the Risk Pool intend that the Trust created by this Trust
Agreement shall be part of the Risk Pool, that the Trust shall be classified as an ordinary trust
pursuant to Treasury regulation section 301.7701-4(a), and that the income of the Trust shall be
excluded from the gross income of the Risk Pool and the Employers (including the City)
pursuant to Code section 115(1); and

WHEREAS, the City and the Risk Pool wish the Section 115 Trustee to hold and
administer the Trust Fund, and the Section 115 Trustee is willing to hold and administer the
Trust Fund pursuant to the terms of this Trust Agreement;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein, the City, Risk Pool, Plan Administrator, and Section 115 Trustee agree as
follows:
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ARTICLE 1. DEFINITIONS AND INTERPRETATION
1.01 Definitions

(a) “Affiliate” means an agency or instrumentality constituting an integral part of the
City, an organization described in Code section 501(c)(3) which is affiliated with the City and
whose income is excluded from gross income under Code section 115(1), or a separate political
subdivision (within the meaning of Treasury Regulation section 1.103-1(b)) which is affiliated
with the City; provided that no entity shall be considered an Affiliate if such entity’s
participation in the Plan would cause the Plan to cease to be a “governmental plan” as defined by
section 3(32) of ERISA or if such entity’s participation in the portions of the Plan funded by the
Trust would cause any income of the Trust not to be excludable from gross income under section
115(1) of the Code.

(b)  “Chapter 172” means Chapter 172 of the Texas Local Government Code, as
amended.

(©) “City” means the City of Plano, Texas.

(d) “Code” means the Internal Revenue Code of 1986, as amended.
(e “Council” means the elected governing authority of the City.
® “Effective Date” means March 1, 2008.

() “Employer” means the City and each Affiliate of the City which is an “Employer”
under the terms of the Plan.

(h) “ERISA” means the Employee Retirement Income Security Act of 1974, as
amended.

1) “Investment Manager” means an investment manager appointed by the Risk Pool
Trustees in accordance with Section 4.04.

) “Participant” means a “Participant” in the portions of the Plan that are funded
through the Trust, as such term is defined by the Plan.

k) “Plan” means the City of Plano Welfare Benefit Plan (including all schedules,
appendices, and instruments incorporated by reference herein), as amended from time to time.

O “Plan Administrator” means the applicable “Plan Administrator” of the portions
of the Plan that are funded through the Trust, as such term is defined by the Plan.

(m)  “Risk Pool” means the risk pool (as defined by Chapter 172) established by the
City pursuant to the terms of the Plan.

49
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(n)  “Risk Pool Trustees” means the trustees of the Risk Pool who are appointed by
the City pursuant to the Plan.

(0) “Section 115 Trustee” means the trustee who executes this Trust Agreement and
any successors to such trustee.

(p) “Term” means the period commencing on the Effective Date and ending on the
day before the third anniversary of the Effective Date; provided that the Term shall be extended
for an additional one-year period beginning on the third anniversary of the Effective Date unless
a party hereto provides notice to the other parties at least ninety (90) days in advance of such
third anniversary of its intent to terminate the Term as of the day before such third anniversary;
and further provided that if not earlier terminated, the Term shall be extended for an additional
one-year period beginning on the fourth anniversary of the Effective Date unless a party hereto
provides notice to the other parties at least ninety (90) days in advance of such fourth anniversary
of its intent to terminate the Term as of the day before such fourth anniversary.

Q) “Trust” means the City of Plano Section 115 Trust as established pursuant to this
Trust Agreement and as amended from time to time.

§9) “Trust Agreement” means this instrument, as amended from time to time.

(s) “Trust Fund” All money and property, of every kind and character, including
principal and income, held by the Section 115 Trustee under the Trust. -

1.02 Interpretation

(a) All references herein to “Article” or “Section” shall mean the appropriate Article
or Section of this Trust Agreement, unless otherwise required by the context.

(b)  Words in the singular shall be held to include the plural and vice versa and words
of one gender shall be held to include the other genders as the context requires. The terms
“hereof,” “herein,” and “herewith” and words of similar import shall, unless otherwise stated, be
construed to refer to this Trust Agreement as a whole (including all schedules and appendices
hereto) and not to any particular provision of the Trust Agreement. The word “including” and
words of similar import when used in this Trust Agreement shall mean “including, without
limitation,” unless the context otherwise requires or unless otherwise specified. The word “or”
shall not be exclusive.

(c) The captions contained herein are inserted only as a matter of convenience and for
reference, and in no way define, limit, enlarge or describe the scope or intent of the Trust, nor in
any way shall affect the Trust Agreement or the construction of any provision thereof.

@ If there is no Risk Pool or if the Risk Pool terminates or is dissolved, all
references herein to the Risk Pool shall be deemed to refer to the City, and all references herein
to the Risk Pool Trustees shall be deemed to refer to the City Manager of the City.



Attachment 2 for Resolution No. Page 19 of 51

EXHIBIT A FOR ATTACHMENT 2 (Pg. 7 of 28)

ARTICLE II. CONTRIBUTIONS TO THE TRUST FUND
2.01 Receipt of Contributions

The Employer shall deliver to the Section 115 Trustee the amounts of money, and the property
other than money, that are contributed to the Trust Fund by the Employer and, if applicable, by
Participants. The Employer in its sole discretion shall determine when such deliveries occur (but
shall endeavor to deliver any such contributions, if any, not later than the end of the Trust fiscal
year following the Trust fiscal year in which the amounts are segregated from the general assets
of the Employer and designated as contributions to the Trust Fund). Nothing herein shall be
construed to require the Employers or the Risk Pool to fund benefits under the Plan through the
Trust or to contribute any particular amount to the Trust Fund, and the amount of any such
contributions, if any, shall be determined in the sole discretion of the Employers.

2.02 Obligations of the Section 115 Trustee

The Section 115 Trustee shall be accountable for all contributions delivered to it pursuant to
Section 2.01. All contributions so received, together with the income therefrom and any other
increment thereon shall be held, invested, reinvested, and administered by the Section 115
Trustee pursuant to the terms of this Trust Agreement without distinction between principal and
income. The Section 115 Trustee shall have no duty to determine that the amounts received
comply with the provisions of the Plan or that the Trust Fund is adequate to provide the benefits
stipulated in the Plan. The Section 115 Trustee shall have no duty, expressed or implied, to
compel any contribution by an Employer, but shall be responsible only for property received by
the Section 115 Trustee under this Trust Agreement.
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ARTICLE III. PAYMENTS FROM THE TRUST FUND
3.01 Payments Directed by the Plan Administrator

Payments shall be made from the Trust Fund by the Section 115 Trustee only by written
direction of the Plan Administrator or by written direction of one or more of the persons
authorized in writing by the Plan Administrator to give the instructions. The Section 115 Trustee
shall be fully protected in making payments from the Trust Fund in accordance with the Plan
Administrator’s directions. The Section 115 Trustee shall have no responsibility to see to the
application of the payments or to ascertain whether any directions of the Plan Administrator
comply with the terms of the Plan. The Section 115 Trustee shall have no liability under this
Trust for actions taken on payments from the Trust Fund when following the Plan
Administrator’s directions, or for any failure to act in the absence of direction by the Plan
Administrator.

3.02 Essential Government Function

The income of the Trust shall accrue to the benefit of the Risk Pool, the City, and the Employers
for the purpose of performing an essential government function (or an exempt function in the
case of an Employer which is an eligible Code section 501(c)(3) organization): providing
benefits under the Plan to Participants. Notwithstanding anything herein to the contrary, except
for incidental benefits to Participants, no part of the net earnings of the Trust shall inure to the
benefit of any private person.

3.03 Impossibility of Diversion

Except as provided in Section 8.03, it shall be impossible at any time for any part of the principal
or income of the Trust Fund to be used for or diverted to purposes other than providing benefits
to the Participants and paying taxes and administrative expenses of the Plan and Trust in
accordance with Sections 5.02 and 5.03. Except as provided in Section 8.03 or in subsections (a)
or (b) below, the Employers shall have no beneficial interest in the Trust Fund or any part
thereof, and no part of the Trust Fund shall ever revert or be repaid to an Employer.

(a) If the income of the Trust is not or ceases to be excludable under Code section
115(1), then upon receipt of written directions from the Risk Pool Trustees to do so, the Section
115 Trustee shall pay over to the Employers the net assets then held under the Trust Fund, after
having first deducted therefrom all expenses, fees and taxes then accrued. The immediately
preceding sentence shall be void and have no effect if it would, in and of itself, cause the income
of the Trust to fail to be excludable under Code section 115(1).

(b) If a contribution is made to the Trust Fund based on a mistake of fact, the Section

115 Trustee shall, upon written notification from the Employer which made such contribution,
return such contribution to the Employer.

5L
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ARTICLE IV. INVESTMENT OF THE TRUST FUND
4.01 Investment Authority

The Trust Fund may be invested and reinvested without distinction between principal and
income. The Section 115 Trustee shall invest the Trust Fund in accordance with the Texas
Public Funds Investment Act of 1987 (Subchapter A, Chapter 2256, of the Texas Government
Code) to the extentsuch act is applicable to the Risk Pool and the Trust and is not inconsistent
with Chapter 172; provided, however, that investments shall not be limited to those authorized
by such act but shall include, in addition to such investments, any investment authorized by the
Texas Trust Code (Subtitle B, Title 9, Property Code). To avoid the possibility of doubt and
notwithstanding anything herein to the contrary, the Section 115 Trustee may invest the Trust
Fund in any investment authorized by the Texas Trust Code. Subject to the foregoing and the
Section 115 Trustee’s obligations under Sections 4.03 and 4.04:

€)) the Section 115 Trustee is authorized to retain or sell property contributed to the
Trust Fund and to invest and maintain investment of part or all of the Trust Fund in any common
or preferred stocks, bonds (including United States retirement plan bonds), common or pooled
stock funds or mutual funds, whether managed by the Section 115 Trustee or others, insurance
contracts, notes, debentures, mortgages, or any other property, whether real, personal or mixed
and regardless of where located, in the same manner that a prudent man would do under similar
circumstances with due regard for the purposes of the portion of the Plan funded by the Trust;

(b)  the Section 115 Trustee may hold a reasonable portion of the Trust Fund in cash
pending investment or payment of expenses or benefits; and

(©) the Section 115 Trustee shall keep cash, other than cash held under subsection (b)
above, earning a reasonable interest rate in accounts in any banking or similar financial
institution which is supervised by the United States or a State or in demand notes and interests in
demand notes, Treasury Bills, short-term negotiable commercial paper, or similar short-term
investment funds.

4.02 Establishment of Trust Funding Policy

With respect to the portions of the Plan funded by the Trust, the Risk Pool Trustees shall
establish and carry out a funding policy consistent with the purposes of such portions of the Plan
and the requirements of applicable law. The funding policy may be changed by the Risk Pool
Trustees as appropriate. As part of the funding policy, the Risk Pool Trustees shall direct the
Section 115 Trustee and any applicable Investment Manager(s) to exercise its investment
discretion to provide sufficient cash assets in an amount determined by the Plan Administrator
and the Risk Pool Trustees, under the funding policy then in effect, to be necessary to meet the
liquidity requirements for the administration of the portions of the Plan funded by the Trust.
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4.03 Section 115 Trustee’s Adherence to Trust Funding Policy

To the extent all investment responsibility for the Trust Fund has not been delegated to
Investment Manager(s), the discretion of the Section 115 Trustee in investing and reinvesting the
principal and income of the Trust Fund shall be subject to the funding policy, and any changes in
the funding policy that the Risk Pool Trustees may adopt in accordance with Section 4.02 and
communicate to the Section 115 Trustee in writing. It is the duty of the Section 115 Trustee to
act strictly in accordan ce with the funding policy, and any changes in the funding policy, that are
communicated to the Section 115 Trustee by the Risk Pool Trustees in writing.

4.04 Investment Manager

The Risk Pool Trustees may appoint, in writing, one or more Investment Manager(s) to whom is
delegated the authority to manage, acquire, invest, or dispose of all or any part of the Trust Fund.
Such appointment and delegation shall be evidenced by a written agreement pursuant to which
the Investment Manager agrees to assume fiduciary responsibility for the investment of all or a
portion of the Trust Fund and to comply with the funding policy established in accordance with
Section 4.02. With regard to the assets entrusted to the care of an Investment Manager, the
Investment Manager shall provide written instructions and directions to the Trustee regarding the
investment of such assets, and, notwithstanding anything herein to the contrary, the Trustee shall
be entitled to rely upon and shall invest such assets in accordance with such direction. The
Trustee shall have no power to invest, acquire, hold, dispose of, borrow or exercise any rights
incident to the ownership of assets entrusted to the care of an Investment Manager except at the
direction of the Investment Manager.
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ARTICLE V. POWERS OF TRUSTEE
5.01 Powers

The Section 115 Trustee, in addition to all powers and authorities under common law, statutory
authority, and other provisions of this Trust Agreement, shall have the following powers and
authorities. Subject to the provisions of Section 4.04, such powers and authorities shall be
exercised in the Section 115 Trustee’s sole discretion.

(a) Acquire and hold property. To purchase, or subscribe for, any securities or other
property and to retain the same in trust.

(b)  Dispose of property. To sell, exchange, convey, transfer, grant options to
purchase, or otherwise dispose of any securities or other property held by the Section 115
Trustee, by private contract or at public auction. Any sale or other disposition may be made for
cash or upon credit, or partly for cash and partly upon credit. No person dealing with the Section
115 Trustee shall be bound to see to the application of the purchase money or to inquire into the
validity, expediency, or propriety of any sale or other disposition by the Section 115 Trustee.

() Exercise rights under securities. To vote upon any stocks, bonds, or other
securities; to give general or special proxies or powers of attorney with or without power of
substitution; to exercise any conversion privileges, subscription rights, or other options, and to
make any incidental payments; to oppose, or to consent to, or otherwise participate in, corporate
reorganizations or other changes affecting corporate securities, and to delegate discretionary
powers, and to pay any related assessments or charges; and generally to exercise any of the
powers of an owner of the stock, bonds, securities, or other property held as part of the Trust
Fund.

(d)  Hold securities through nominees. To cause any securities or other property held
as part of the Trust Fund to be registered in the Section 115 Trustee’s own name(s) or in the
name of one or more of the Section 115 Trustee’s nominees, and to hold any investments in
bearer form, but the books and records of the Section 115 Trustee shall at all times show that all
the investments are part of the Trust Fund.

(e) Borrow funds. To borrow or raise money for the purposes of the Trust in the
amount, and upon the terms and conditions, that the Section 115 Trustee deem advisable. For
any borrowed sum, the Section 115 Trustee may issue a promissory note as Section 115 Trustee,
and may secure the repayment of any borrowed funds by pledging all, or any part, of the Trust
Fund. No person lending money to the Section 115 Trustee shall be bound to see to the

application of the money lent or to inquire into the validity, expediency, or propriety of any
borrowing.

® Hold cash. To keep any portion of the Trust Fund in cash or cash balances that
the Section 115 Trustee may, at various times, deem to be in the best interests of this Trust,
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without liability for interest on the cash, notwithstanding that the Trustee or an affiliate of the
Trustee may benefit directly or indirectly from such uninvested amounts. It is acknowledged
that the Trustee’s handling of such amounts is consistent with usual and customary banking and

fiduciary practices, and any earnings realized by the Trustee or its affiliates will be compensation
for its bank services in addition to its regular fees.

(2) Hold certain property temporarily. To accept and retain, for a period of time that
the Section 115 Trustee deem advisable, any securities or other property received or acquired by
it as Section 115 Trustee, whether or not the securities or other property would normally be
purchased as investments under this Trust.

(h)  Execute instruments. To make, execute, acknowledge, and deliver any and all
documents of transfer and conveyance and any and all other instruments that may be necessary
or appropriate to carry out the powers granted in this Trust.

@) Settle claims. To settle, compromise, or submit to arbitration any claims, debts,
or damages to or owing to or from the Trust Fund, to commence or defend suitsor legal or
administrative proceedings, and to represent the Trust Fund in all suits and legal and
administrative proceedings.

) Employ agents. To employ suitable agents, attorneys, accountants, custodians
and financial counsel, and other persons (any of whom may also render services to the Plan and
any Employer) reasonably necessary for the proper administration of the Trust Fund, and to pay
their reasonable expenses and compensation.

&) Acquire foreclosed real estate. To acquire real estate by purchase, exchange, or as
the result of any foreclosure, liquidation, or other salvage of any investment previously made
under this Trust (“foreclosed real estate™); to hold the foreclosed real estate in the manner and
upon the terms that the Section 115 Trustee deem advisable; and to manage, operate, repair,
develop, improve, partition, mortgage, or lease for any term or terms of years the foreclosed real
estate or any other real estate constituting a part of the Trust Fund, upon the terms and conditions

that the Section 115 Trustee deem proper, using other trust assets for any of the purposes if
deemed advisable.

O Invest in savings accounts. To invest funds of the Trust Fund in night deposits or
savings accounts bearing a reasonable rate of interest.

(m)  Investin government obligations. To invest in Treasury Bills and other forms of
United States government obligations.

(n) Exercise conversion and subscription rights. If any bonds, notes, stocks, or other
securities held by the Section 115 Trustee shall entitle the holder to an option or privilege to
convert it into bonds, notes, stocks, or other securities, or if the right or privilege is given to the
holder to subscribe for additional or other bonds, notes, stocks, or other securities, the Section
115 Trustee is authorized to exercise the options, rights and privileges from time to time and to
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make the conversions and subscriptions, to make the required payment, and to hold the acquired
securities as investments of the Trust Fund.

(o) Invest in certificates of deposit. To deposit monies in federally insured savings
accounts or certificates of deposit in banks or savings and loan associations.

(p)  Necessary and implied powers. To do all acts, take all actions, and exercise all
rights and privileges, although not specifically mentioned in this section, that the Section 115
Trustee deem necessary to administer the Trust Fund, and to carry out the purposes of this Trust.

5.02 Compensation and Expenses.

(a) The Section 115 Trustee shall be entitled to reasonable compensation for services
rendered under this Trust Agreement as trustee of the Trust in accordance with the fee schedule
set forth as Appendix A.

(b)  The Plan Administrator shall be entitled to reasonable compensation for services
rendered with respect to the portions of the Plan funded by the Trust and to reimbursement of all
reasonable and necessary taxes and expenses (including reasonable fees for agents, attorneys,
accountants, custodians and other persons rendering services to the Plan Administrator) incurred
in connection with the discharge of its responsibilities with respect to such portions of the Plan.
The Risk Pool Trustees shall determine whether the compensation and expenses of the Plan
Administrator are payable hereunder and shall provide written direction to the Section 115
Trustee with respect to such payments.

(© Each Investment Manager, if any, shall be entitled to reasonable compensation for
services rendered under this Trust Agreement in accordance with the written appointment
agreement for such Investment Manager.

(d)  Anindividual serving as Section 115 Trustee and/or Plan Administrator who
already receives full-time compensation from the Employer shall not receive compensation from
the Trust except for reimbursement of expenses properly and actually incurred.

(e Any compensation and/or reimbursement payable in accordance with the
foregoing shall be paid from the Trust Fund unless first paid by the Employer without
reservation of a right of reimbursement from the Trust.

5.03 Taxes paid from Trust Fund.

All taxes of any and all kinds that may be levied or assessed under any applicable State or
Federal laws upon the Trust Fund or its income (excluding taxes, if any, upon benefits paid to

Participants or their beneficiaries, heirs, executors, administrators or assigns) shall be paid from
the Trust Fund.
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ARTICLE V1. TRUSTEE DUTIES
6.01 Standard of Care

The Section 115 Trustee shall discharge its duties under this Trust solely in the interest of
Participants and their beneficiaries and for the exclusive purpose of providing benefits to such
persons and defraying reasonable expenses of administering the Plan and the Trust, with the care,
skill, prudence, and diligence under the circumstances then prevailing that a prudent man acting
in a like capacity and familiar with such matters would use in the conduct of an enterprise of a
like character and with like aims, and by diversifying the investments of the Trust Fund so as to
minimize the risk of large losses, unless under the circumstances it is clearly prudent not to do
so. Nothing contained in this Trust shall, nor shall be construed to, reduce the standard of care or
any responsibility, obligation, or duty imposed on the Section 115 Trustee under Chapter 172 or
any other applicable law.

6.02 Accounts and Records

(a) Maintenance of accounts and records. The Section 115 Trustee shall maintain
accurate and detailed records and accounts of all properties of the Trust Fund and all
investments, receipts, disbursements, and other transactions under this Trust. The Trustee shall
take all necessary steps to secure such records and accounts from the risk of fire, storm, theft,
unauthorized access, or any other potential casualty or misappropriation.

(b)  Inspection and audit. All the accounts, books, and records of the Trust shall be
open at all reasonable time to inspection and audit by the Risk Pool Trustees or a representative
thereof properly designated by the Risk Pool Trustees. The Section 115 Trustee shall, at the
written direction of the Risk Pool Trustees, submit the accounts, books, and records of the Trust
to auditors designated by the Risk Pool Trustees.

(©) Submission of quarterly reports. Within fifteen (15) business days following the
close of each fiscal quarter of the Trust, the Section 115 Trustee shall file with the Risk Pool
Trustees (and provide copies to the Plan Administrator and the City) a written report setting forth
all investments, receipts, disbursements, and other transactions carried out by the Trust during
the period. Transactions may be reported on a settlement basis provided settlement occurs
within the normal period required by the NASD or other applicable regulatory authority. The
report shall include a listing of the Trust Fund assets and the fair market value of the Trust Fund
assets at the end of the period and any other information required under Chapter 172 and other
applicable laws.

(d)  Approval of quarterly reports. The Risk Pool Trustees may approve any quarterly
accounting by the Section 115 Trustee by giving the Section 115 Trustee written notice of the
approval. Failure by the Risk Pool Trustees to disapprove the quarterly accounting within ninety
(90) days after its receipt shall be deemed an approval. The Section 115 Trustee shall have the
right at its own expense to have the accounts settled by judicial proceedings if so elected.
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(© Attendance at quarterly meetings. The Section 115 Trustee shall attend at least
quarterly meetings (which, in the sole discretion of the Risk Pool Trustees, may be by telephone
conference) with the Risk Pool Trustees or their designated staff to discuss the Trust and
coordination with any designated Investment Managers for the Trust.

6.03 Limitation on Section 115 Trustee’s Liability

The Plan Administrator shall administer the Plan as provided therein (including making all
determinations as to the right of any person to benefits under the Plan), and the Section 115
Trustee shall not be responsible in any respect for administering the Plan, nor shall the Section
115 Trustee be responsible for the adequacy of contributions to the Trust Fund to meet or
discharge any payments or liabilities under the Plan or for the investment of any portion of the
Trust Fund for which an Investment Manager is appointed. The Section 115 Trustee shall be
entitled conclusively to rely upon any notice, instruction, direction, or other communication of
the City, the Employers, the Plan Administrator, the Investment Manager(s), and/or the Risk
Pool Trustees.

6.04 Indemnification and Release.

The Section 115 Trustee shall indemnify and hold harmless the City, the Employers, the Plan,
the Risk Pool, and the Risk Pool Trustees from and against any and all loss, damage, penalty,
liability, cost, and expense (including reasonable attorneys’ fees and disbursements) that may be
incurred by, imposed upon, or asserted against any of the foregoing by reason of any claim,
regulatory proceeding, or litigation arising from the Section 115 Trustee’s negligence, bad faith,
error, mistake, breach of fiduciary duty, or material breach of this Agreement, which causation
shall be determined without regard to the characterization of a claim by the applicable court or
agency.

The City, the Employers, the Risk Pool, and the Risk Pool Trustees shall release the Section 115
Trustee from and against any and all loss, damage, penalty, liability, cost, and expense (including
reasonable attorneys’ fees and disbursements) that may be incurred by, imposed upon, or
asserted against the Section 115 Trustee by reason of its taking action pursuant to a direction,
notice, writing or consent contemplated herein or its failing to act in the absence of such a

direction, notice, writing or consent, unless such action or failure to act constitutes negligence of
the Section 115 Trustee.

6.05 Insurance

For the duration of this Agreement, the Section 115 Trustee shall procure and maintain insurance
for the faithful performance of its duties under this Trust Agreement and shall provide to the
Risk Pool Trustees a certificate of insurance showing the Risk Pool and Trust as additional

insureds under such insurance. Such insurance shall satisfy the requirements set forth on
Appendix B.
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6.06 No Prohibited Interest

The Section 115 Trustee agrees that it is aware of the prohibited interest requirements of the City
Charter and Code of Conduct and will abide by the same. Further, a lawful representative of the
Section 115 Trustee shall execute the affidavit set forth on Appendix C. The Section 115
Trustee understands and agrees that the existence of a prohibited interest during the term of this
Agreement will render the Agreement voidable.
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ARTICLE VII. TRUSTEE APPOINTMENT, REMOVAL, AND RESIGNATION
7.01 Removal

The Risk Pool Trustees may remove the Section 115 Trustee at any time after the end of the
Term by giving at least ninety (90) days’ written notice of the intended action to the Section 115
Trustee and the City; provided that such removal may be effective as of the date notice is
provided (or any other agreed date) if agreed in writing by the Section 115 Trustee.

In the event of a material breach of this Trust Agreement by the Section 115 Trustee, the Risk
Pool Trustees may remove the Section 115 Trustee during the Term by giving at least thirty (30)
days’ written notice of the intended action to the Section 115 Trustee; provided that such
removal shall not be effective if such breach is cured prior to the effective date of the removal.
The Section 115 Trustee may not be involuntarily removed during the Term except in
accordance with this Section or Section 8.04.

7.02 Resignation

The Section 115 Trustee may resign at any time after the end of the Term by giving at least
ninety (90) days’ written notice of the intended action to the City and the Risk Pool Trustees;
provided that such resignation may be effective as of the date notice is provided (or any other
agreed date) if agreed in writing by the Risk Pool Trustees.

In the event of a material breach of this Trust Agreement by the City, Risk Pool Trustees, or Plan
Administrator, the Section 115 Trustee may resign during the Term by giving at least thirty (30)
days’ written notice of the intended action to the City and the Risk Pool Trustees ; provided that
such resignation shall not be effective if such breach is cured prior to the effective date of the
resignation. The Section 115 Trustee may not resign during the Term except in accordance with
the immediately preceding sentence of this paragraph.

7.03 Report by Section 115 Trustee.

On the removal or resignation of the Section 115 Trustee, the Section 115 Trustee shall within
ninety (90) days following the effective date of the removal or resignation, file with the Risk
Pool Trustees (and provide copies to the Plan Administrator and the City) (a) a written statement
of accounts and proceedings concerning the acts of the Section 115 Trustee with respect to the
Trust Fund since the date of the last annual statement and report of the Section 115 Trustee and
(b) any other report or information required by Chapter 172 or other applicable law.

7.04 Successor Section 115 Trustee.

(a) Appointment and powers. On the removal or resignation of the Section 115
Trustee, a successor shall be appointed by the Risk Pool Trustees. The successor Section 115
Trustee shall have the same rights, duties, powers (including, but not limited to, discretionary
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powers), and immunities as the predecessor Section 115 Trustee being succeeded. Any resigning
or removed Section 115 Trustee shall execute all documents and do all acts necessary to vest the
rights, duties, and powers in the successor Section 115 Trustee.

(b)  Limitation on liability. In no event shall any such successor Section 115 Trustee
be liable on account of any act or failure to act of any predecessor Section 115 Trustee or have
any duty to make any inquiry or investigation as to any act or omission occurring prior to the
appointment of the successor Section 115 Trustee. Each successor Section 115 Trustee shall
demonstrate acceptance of this Trust by executing this Trust Agreement or an addendum to this
Trust Agreement.

(© Transfer and statement of expenses. A resigning or removed Section 115 Trustee
shall transfer and deliver all of the assets of the Trust Fund to the successor Section 115 Trustee,
and shall promptly forward to the Risk Pool Trustees an itemized statement setting forth any
expenses and other sums that it is entitled to be paid under the provisions of this Trust
Agreement.

(d)  Corporate trustee. If a corporate Section 115 Trustee at any time merges or
consolidates with, or sells or transfers substantially all of its assets and business to, another
corporation, the corporation resulting from or surviving the merger or consolidation or the
transferee corporation, as the case may be, shall then become the successor Section 115 Trustee
without necessity for appointment to the position.
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ARTICLE VIII. AMENDMENT AND TERMINATION
8.01 Amendment

The City may amend this Trust Agreement from time to time, in whole or in part, without notice
to any party by resolution of the Council or by written action of a delegate thereof who is
specifically authorized by resolution of the Council to amend the Trust Agreement; provided,
however, that no amendment that affects the rights or duties of the Section 115 Trustee may be
made without the written consent of the Section 115 Trustee.

8.02 Termination

The City may terminate this Trust at any time by resolution of the Council. The City shall
provide written notice of the termination to the Section 115 Trustee; provided that failure to
provide such notice shall not affect the termination effective date.

8.03 Payment of Funds on Liquidation

(a) Priority of payment. Upon the termination of the Trust, the affairs of the Trust
shall be wound up as soon as may be reasonably practicable and the Trust Fund, or the
liquidation proceeds of the Trust Fund, shall be paid out and distributed by the Section 115
Trustee in the following order unless a judgment or decree of a court of competent jurisdiction or
any applicable law shall mandate a contrary application or unless a contrary application is
required for the income of the Trust to be excluded under Code section 115(1).

1) Administration expenses. First, to the payment of all compensation,
expenses, and taxes payable in accordance with Sections 5.02 and 5.03.

(i)  Payment of benefits. Second, to the payment of Plan benefits to
Participants and their beneficiaries and to other eligible recipients of Plan benefits as the Plan
Administrator shall direct the Section 115 Trustee in writing.

(i)  Distribution to Employers. Third, to the Employers in proportion to their
respective contributions (as the Risk Pool Trustees shall direct the Section 115 Trustee in
writing) for a public purpose (or for an exempt purpose in the case of an Employer which is an
organization described in Code section 501(c)(3) whose income is excluded from gross income
under Code section 115(1)).

(iv)  Distribution to eligible recipients. Fourth, any remaining Trust Fund
assets, if any, shall be distributed to one or more Affiliates or other political subdivisions (as the
Risk Pool Trustees shall direct the Section 115 Trustee in writing) for a public purpose (or for an

exempt purpose in the case of an organization described in Code section 501(c)(3) whose income
is excluded from gross income under Code section 115(1)).
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(b) Limitation on liability. Upon making the payments in accordance with subsection
(a), the Section 115 Trustee shall be relieved from all further liability for all amounts paid under
this Section.

8.04 Liquidation powers

From and after the date of the termination of the Trust and until the final distribution of the Trust
Fund has been completed, the Section 115 Trustee shall continue to have all of the powers
provided under this Trust that may be necessary or expedient for the orderly liquidation and
distribution of the Trust Fund. The Section 115 Trustee shall be deemed removed upon the
completion of the final distribution of the Trust Fund and shall provide the report required by
Section 7.03 within ninety (90) days after such deemed removal.
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ARTICLE IX. OTHER PROVISIONS
9.01 Limited Effect of Plan and Trust

Neither the establishment of the Plan nor the Trust nor any modification therefor, not the creation
of any fund or account, nor the payment of any benefits, shall be construed as giving to any
Participant or any other person any legal or equitable right against the Section 115 Trustee, the
Plan Administrator, the Risk Pool, the Employers, or any officer, employee, or representative
thereof, except as may otherwise be specifically provided in the Plan or in the Trust.

9.02 Protective Clause

None of the Section 115 Trustee, Plan Administrator, Employers, or Risk Pool shall be
responsible for the validity of any contract of insurance issued in connection with the Plan or
Trust or for the failure on the part of the insurer to make payments provided by such contract, or
for the action of any person which may delay payment or render a contract null and void or
unenforceable in whole or in part. None of the Section 115 Trustee, Plan Administrator,
Employers, or Risk Pool in any way guarantees the payment of any benefit which may be or
become due to any person under the Plan.

9.03 Nonalienation

The benefits payable from this Trust under the Plan are intended for the payment of benefits for
the persons entitled to them under the Plan, and, except as specifically provided in the Plan, (a)
shall not be subject to anticipation, alienation, sale, transfer, assignment, pledge, encumbrance,
charge, or seizure and (b) shall not be subject in any manner to attachment, lien, or other process
to secure payment of the debts and obligations of the persons to whom they are or may become
payable, including but not limited to any debts or obligations having their origin in matters
relating to marital relationships, alimony, or child support.

9.04 Governing Law

The validity and effect of the Trust and the rights and obligations of the Section 115 Trustee,
Risk Pool, City, Employers, Plan Administrator, and all other persons affected by this Trust shall
be construed and determined in accordance with the laws of the State of Texas without giving
effect to the conflicts of laws principles thereof.

9.05 Severability

If any provision of this Trust is held invalid or unenforceable, its invalidity or unenforceability
shall not affect any other provision of the Trust, and the Trust shall be construed and enforced as
if such invalid or unenforceable provision had not been included herein. In the event that the
making of any payment or the provision of any other benefit required under the Trust is held to
be in conflict with or in violation of any State or Federal statute, rule, or decision or otherwise
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invalid or unenforceable, such conflict, violation, invalidity, or unenforceability shall not prevent
any other payment or benefit from being made or provided under the Trust, and in the event that
the making of any payment in full or the provision of any other benefit required under the Trust
in full would be in conflict with or in violation of any State or Federal statute, rule or decision or
otherwise invalid or unenforceable, then such conflict, violation, invalidity or unenforceability
shall not prevent such payment or benefit from being made or provided in part, to the extent that
it would not be in conflict with or in violation of any State or Federal statute, rule or decision or
otherwise invalid or unenforceable, and the maximum payment or benefit that would not be in
conflict with or in violation of any State or Federal statute, rule or decision or otherwise invalid
or unenforceable, shall be made or provided under the Trust.

9.06 Notices and Writing Requirement

Notices, reports, and statements sent by regular mail shall be deemed duly given, made or
delivered, when deposited in the mail, addressed to the recipient’s last known address. Any
writing contemplated herein shall include a writing by electronic means, including e-mail,
electronic data transfer and facsimile.

9.07 Binding Effect

This Trust shall be binding upon all persons having or claiming to have any interest under the
Plan or this Trust, their heirs, executors, administrators, conservators and assigns, and upon the

City, the Employers, the Risk Pool, the Section 115 Trustee, and their respective successors and
assigns.
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IN WITNESS WHEREOF, the City, Risk Pool, Plan Administrator, and Section 115

Trustee have caused this Trust Agreement to be executed by their respective duly authorized
representatives on this day of , 2008.

CITY OF PLANO

By:

Title:

RISK POOL

By:

Title:

CITY OF PLANO, AS PLAN ADMINISTRATOR

By:

Title:

TRUSTEESHIP ACCEPTED on this day of , 2008.

TRUSTEE

WELLS FARGO BANK, N.A.

St
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INSTITUTIONAL TRUST SERVICES - TRUST AND CUSTODY FEE SCHEDULE

P Plano WA R TLTLES
City of Plan FARGO
EFFECTIVE: August 26, 2007
FEE PER ANNUM
TRUSTEE/CUSTODY SERVICE FEES
Administration
Asset Based Market Value Fee  First $10 million 0.2 (20 basis points)
Next $20 million 0.15 {15 basis points)
Next $20 million 0.1 (10 basis points)
Over $50 million 0.05 (5 basis points) .
Base Fee for Domestic Assets, ADRs and Mutual Funds $ 2,000.00
or Base Fee for Global Securities, Domeslic Assets and Mutual Funds $ 4,000.00
MINIMUM ANNUAL FEE 3 10,000.00
Web-Based On-Line $ 750.00
TRANSACTION/ASSET MAINTENANCE FEES CHARGE PER TRANSACTION/ASSET
Domestic Depository Settlements (& ADRs) $ 15.00
Global Settlements $ 25.00
Mutual Fund Settiements $ 15.00
Manual Physical Settlements $ 50.00
ACH/Checks $ 5.00
Wires $ 10.00
NOTES:

There is no fund settiement transaction charge for assets heid in a Wells Fargo Fund.
There is no charge for the collection of interest income and dividends.
FLOAT DISCLOSURE

Wells Fargo will receive compensation (so-called “Float”) from the use of uninvested funds by Wells Fargo or its

affiliates which accrues on payments made from your account (such as distributions and expense payments)

and on contributions or other funds received too late in the day to be invested same-day for your account. Float

on distribution payments begins to accrue as of the check date, when funds are transferred to a separate check

clearing account, and ends on the date the check clears against this separate account or is retumed to your account,

if the account governing document so provides. Periodic payments, such as pension checks, are generally mailed five business days
before the actual date on the check. In these instances, funds are not transferred to the separate check clearing account,

and consequently Float does not begin to accrue, until the check date {i.e., five days from the mail date).

Nonperiodic payments are generally mailed on check date. Eamings on the Float depend on the specific investment,

the current rate, which is generally the Federal Funds rate or a money market rate, and the period of time during

which the funds are available. The handling of uninvested cash by Wells Fargo is consistent with usual and customary banking

and fiduciary practices, and any float eamings realized by Wells Fargo or any affiliate will be compensation for its services in addition
to those reflected in this schedule. :
EXTRAORDINARY SERVICES

Wells Fargo may be entitled to additional fees for extraordinary services necessary to administer

your account or as required by the account governing documents, company of regulatory authorities. The time

spent by Wells Fargo and any applicable additional fees will be discussed with you in advance of the work

heing completed.
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INSURANCE REQUIREMENTS

The insurance required by Section 6.05 shall satisfy the following requirements.

L.

The insurance company providing the coverage must be authorized by the Texas
Department of Insurance to transact business in the State of Texas, must be rated B+VI
or higher by A.M. Best or A or higher by Standard & Poors, and must be acceptable to

the Risk Pool Trustees.

The insurance coverage must satisfy all applicable requirements of the Texas
Department of Insurance and the Texas Insurance Code.

The insurance must, at a minimum, provide the following types and amounts of
coverages and must contain the following provisions.

Type of Insurance

Amount of Insurance

Provisions

Commercial General

(Public) Liability to include

coverage for:

a) Premises/Operations
b) Products/Completed
Operations

¢) Independent Contractors

d) Personal Injury
e) Contractual Liability

$500,000 each occurrence,
$1,000,000 general
aggregate;

OR

$1,000,000 combined single
limits

Trust and Risk Pool
Trustees to be listed as
additional insureds and
provided 30-day notice
of cancellation or
material change in
coverage.

Professional Liability

$500,000 each occurrence,
$1,000,000 general aggregate

Trust and Risk Pool
Trustees to be listed as
additional insureds and
provided 30-day notice
of cancellation or
material change in
coverage.

100
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AEﬂDéVIT OF NO PROHIBITED INTEREST

. the undersigned declare and affirm that no person or officer of ﬂ;ﬂs_&r_rp_,%uk,v.ﬁ.
{herein “Contractor™) is cither employed by the City of Plano or is
an clocted official of the City of Plano and who has a financial interest, direct or indirect, in any
contract with the City of Plano or has a financial interest, dircctly or indirectly, in the sale to the
City of Plano of any land, or rights or interest in any land, matcrials, supplies or service. As per
Section 11.02 of the Plano City Charter, interest represented by ownership of stock by a City of

Plano employee or official is permitted if the ownership amounts to less than one (1) per cent of
the corporation stock.

[ further understand and acknowledge that the existence of a prohibited interest at any time
during the term of this contract will render the contract voidable.

mﬂg% 2 CAMIOT~ (ERCS [FARGD
Name of Contractor

By:
Signatu

W&E&LQ_ELM -

2707
Date

STATE OF JU 24 §
COUNTY OF ud) E

SUBSCRIBED AND SWORN TO before me this 3 l day of

(J"J/M , 200_7
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INTERIM STATEMENT OF
INVESTMENT OBJECTIVES AND POLICIES
CITY OF PLANO SECTION 115 TRUST

Adopted: January 23, 2008

Introduction

This Interim Statement of Investment Objectives and Policies (this "Policy") is adopted by the
Risk Pool Trustees as of the date specified above. All capitalized terms used herein and not
otherwise defined shall have the meaning specified by the City of Plano Section 115 Trust (the
"Trust"). In the event of any conflict between the terms of this Policy and the terms of the Trust
Agreement, the terms of the Trust Agreement shall be controlling.

Purpose

The Risk Pool Trustees have established this Policy for the purpose of identifying on an interim
basis the risk and return objectives for the Trust and providing interim guidelines, limitations,
and directions for the investment of the assets of the Trust. This Policy provides such objective,
guidelines, limitations, and directions for the initial assets contributed to the Trust pending the
adoption of a comprehensive investment policy for the Trust Fund.

This document represents the conclusions and decisions made after a deliberate and focused
review of the Plan's investment objectives, risk tolerance levels, time horizons, income needs,
taxation, and other investment concerns, taking into account the requirements of applicable law.
Notwithstanding anything contained herein to the contrary, the Risk Pool Trustees may waive
any requirement, limitation, or provision of this Policy to the extent the Risk Pool Trustees
determines in their discretion that such waiver is prudent and consistent with their fiduciary
obligations under applicable law.

Relationship to Trust and Funding Policy

The City has established a Risk Pool to fund certain benefits under the Plan. The Trust has

been established under the Risk Pool to fund certain Plan benefits, including health benefits for
eligible Participants and their dependents.

The Risk Pool Trustees have adopted this Policy in accordance with Section 4.02 of the Trust
Agreement as a component of the overall Trust funding policy (the “Funding Policy”). The
Funding Policy includes separate guidelines for determining contributions to the trust as well as
anticipated disbursements from the Trust Fund. As part of the Funding Policy, this Policy
includes guidelines for maintaining sufficient liquidity to fund such disbursements.

Responsibilities of the Risk Pool Trustees

The responsibilities of the Risk Pool Trustees under this Policy include:

4- A
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e Establishing reasonable and consistent investment objectives, policies, and guidelines
which are incorporated in this Policy;

e Evaluating the Investment Manager and, to the extent d eemed necessary by the Risk
Pool Trustees, recommending additional and/or replacement Investment Managers;

e Regularly evaluating the performance of the Investment Manager to assure compliance
with the guidelines set forth in this Policy and achievement of the investment objectives
set forth in this Policy;

¢ Establishing and applying proper control procedures for monitoring the investment of
the Trust Fund in accordance with this Policy; and

e Regularly reviewing this Policy and making any revisions deemed necessary or
appropriate by the Risk Pool Trustees.

The Risk Pool Trustees intend to measure portfolio management performance quarterly and to
evaluate performance over a three to five year period or full market cycle. Nevertheless, the
Risk Pool Trustees may terminate the Investment Manager prior to such time if the Investment
Manager is under-performing consistently with no adequate plan for improvement.
Furthermore, the Risk Pool Trustees retain the right to terminate the Investment Manager at any
time for any reason, subject only to any notice required under the terms of the applicable
agreement with the Investment Manager.

The Risk Pool Trustees shall not make or control specific investment decisions. The
Investment Manager (or if none, the Section 115 Trustee) shall be solely responsible for the
investment of the portion of the Trust Fund with respect to which the Investment Manager has
been retained.

The Risk Pool Trustees shall avoid any conflict of interest or self-dealing in the selection of the
Investment Manager. No RiskPool Trustee may be affiliated with, or receive any
compensation or other economic benefit, directly or indirectly, from the Investment Manager or
any investment selected by the Investment Manager. A Risk Pool Trustee shall not be
considered to have such a conflict solely because the trustee has funds invested in the same
investment vehicles as the Trust or has an account at or receives services from the same bank or
other institution as the Trustee or the Investment Manager.

Investment Obieétive

The investment objective for the Trust is to achieve an average annual rate of return equal to or
above the targeted annual rate of return (including interest, dividends, and capital gains and
after deducting management, administrative, and transaction costs) of seven percent (7%) for
the aggregate investments over an evaluation period of three to five years or a full market cycle.

@/(06
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The Risk Pool Trustees do not expect that the investment objective will change frequently.
Short-term changes in the financial markets generally will not require an adjustment in the
investment objective.

To the extent the targeted annual rate of return exceeds the expected return in the Funding
Policy, the Risk Pool Trustees anticipate thatthe targeted and expected rates of return will
converge in the future as the policies are evaluated based on actual experience.

Investment Philosophy

The assets of the Fund shall be invested in a manner that is consistent with Section 4.01 of the
Trust Agreement, generally accepted standards of fiduciary responsibility, and the requirements
of applicable law. The Investment Manager shall observe the safeguards that would guide a
prudent man acting in a like capacity and familiar with such matters would use in the conduct of
an enterprise of a like character and with like aims. All transactions undertaken on behalf of the
Trust Fund shall be for the exclusive benefit of the Participants and their beneficiaries.

The Trust is generally exempt from Federal income taxes under section 115 of the Internal
Revenue Code of 1986, as amended. Therefore, income tax efficiencies are generally not a
factor and should not affect investment decisions regarding the Trust Fund. However, the Trust
Fund should be invested in a manner that does not generate unrelated business taxable income,
excise taxes, or other taxable income under federal or state law.

The Trust Fund shall be actively managed by the Investment Manager on a fully discretionary
basis subject to the terms of this Policy and provided that the level of asset turnover and trading
action is prudent taking into account expenses incurred. To the extent prudent the Trust Fund
should be essentially fully invested at all times.

Asset Allocation

Taking into consideration the long term performance and risk characteristics of various asset
classes and balancing the risk and rewards of market behavior with the long term objectives of
the Trust, the Risk Pool Trustees have selected the following assets classes for the investment of
the assets of the trust:

Asset Class Allocation Range
Cash Equivalents 0-5%
Fixed Income 25-40%
Domestic Equity : 45-60%

International Equity 5-15%



Attachment 2 for Resolution No. Page 45 of 51

EXHIBIT B FOR ATTACHMENT 2 (Pg. 4 of 6)

Based on the Trust’s investment horizon, risk tolerances, performance expectations, the
Investment Manager shall maintain the Trust’s investments within the acceptable allocation
ranges (as a percentage of total assets of the Trust) set forth above.

Notwithstanding the allocation range specified above, the amount of assets invested in cash
equivalents shall not be less than the amount required to cover current liabilities. Short-term
liquidity requirements should be covered by current contributions to the Trust from retired
Participants. Such cash contributions from retired Participants should be invested in cash or
other short-term investment funds (cash equivalents, including certificates of deposit and money
market funds) to fund current benefits payable to such Participants, subject to the maximum
allocation range for cash equivalents described above.

Equity investments shall be further maintained within the following market capitalization
guidelines:

Market Capitalization Allocation Range
Total Large Cap 40-60%
Total Medium Cap 25-40%
Total Small Cap 3-20%

The Investment Manager should maintain the Plan’s investments within the acceptable ranges
set forth above and with the long-term goal of achieving the target allocations; provided,
however, that the Investment Manager may deviate from the acceptab le ranges set forth above
if such deviation is consistent with the Investment Manager's duty of prudence under this Policy
and applicable law and if written notice of such deviation is promptly provided to the Risk Pool
Trustees. Such notice must be separate from the periodic reports the Investment Manager
regularly provides to the Risk Pool Trustees and must specify that a deviation has occurred and
explain the reason for and expected duration of such deviation.

Consistent with the desire for prudent diversification, this Policy is based on the assumption
that the volatility of each asset class should not differ significantly from its respective market.
Consequently, it is expected that the volatility of the total portfolio, in aggregate, will be
reasonab ly close to the volatility of a weighted composite of market indices.

Diversification

Investment diversification is important to minimize the risk of large losses to the Trust Fund. It
shall be the responsibility of the Investment Manager to maintain a diversified portfolio and
acceptable balance between various industries, market sectors, credit ratings, maturity ranges,
and other appropriate measures of diversification, including country and region allocations for
international investments. No percentage of the portfolio in common stocks should exceed the
S&P 500 percentage allocation for each individual classification.
LT
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Investment Guidelines and Limitations

The Investment Manager shall comply with the specific investment guidelines set forth below
unless, in a particular case, the manager determines that compliance with such guidelines would
clearly not be prudent or would not be consistent with its fiduciary obligations or applicable
law. Ineach such case, the Investment Manager shall promptly notify the Risk Pool Trustees of
the investments which are outside the scope of the guidelines set forth below, the reasons for
making such investment, and the expected duration of such investments.

Only the following types of readily marketable investments are permitted.

o Cash equivalents, including certificates of deposit at U.S. banks, money market and
similar bank accounts, and money market mutual funds;

e Corporate bonds, including convertibles;
e Commercial paper;
¢ U.S. Govemment and agency securities;
e Common and preferred stocks; and
e Mutual funds.

The Investment Manager shall

e emphasize quality in security selection;

e avoid the risk of large loss through diversification;

e not invest in any assets that would subject the Trust to any state or federal unrelated
business income tax or that would generate unrelated business taxable income for the
Trust;

e not invest any portion of the Trust Fund beyond the reach of the United States courts;

e periodically review asset holdings for general compliance with this Policy;

e investidle cash on a daily basis through an automatic interest bearing sweep vehicle;
and

o effect transactions for the Plan subject to the “best price in execution” available to the
Investment Manager.
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Amendment

This Policy shall be reviewed annually by the Risk Pool Trustees to ensure that it remains
relevant and effective within prevailing economic conditions and other conditions affecting the
Trust Fund and the Funding Policy. Such evaluation shall generally occur within 90 days after
the end of each fiscal year of the Trust.

The Risk Pool Trustees may amend this Policy at any time by a written instrument duly adopted
by the Risk Pool Trustees and provided to the Investment Manager.

Funding Policy: The City of Plano will fund at its discretion the annual pre funding
requirement as stated in the latest actuarial study provided to the City. It is anticipated that the
funding will take place annually at the beginning of each fiscal year unless the City chooses to
adopt an alternate funding schedule.
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MANAGER FEES
Asset Based Fees
Amount in the Account Annual Fee
First $10,000,000 in the Account 50 basis points (.0050)
Over $10,000,000 in the Account 35 basis points (.0035)

The minimum annual asset based fee shall be $20,000. The annual asset based fee shall be
prorated and paid quarterly based on the amount in the Account as of the first day of each

calendar quarter. The fee due for a calendar quarter shall be paid within 30 days after the end of
the quarter.

Fees for Extraordinary Services

If the Risk Pool Trustees request that the Manager provide an extraordinary service not
otherwise required to be providedunder the Agreement, the Manager may charge an additional
fee, measured by time and responsibility involved. Any such fee must be agreed to in advance
and in writing by the Risk Pool Trustees and shall be paid within 30 days after the extraordinary
service is completed or at such other time as is agreed to by the parties.
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INSURANCE REQUIREMENTS

The insurance required by Section 12 shall satisfy the following requirements.

4.

The insurance company providing the coverage must be authorized by the Texas
Department of Insurance to transact business in the State of Texas, must be rated B+VI
or higher by A.M. Best or A or higher by Standard & Poors, and must be acceptable to

the Risk Pool Trustees.

The insurance coverage must satisfy all applicable requirements of the Texas
Department of Insurance and the Texas Insurance Code.

The insurance must, at a minimum, provide the following types and amounts of
coverages and must contain the following provisions.

Type of Insurance

Amount of Insurance

Provisions

Commercial General
(Public) Liability to include
coverage for:

a) Premises/Operations
b) Products/Completed
Operations

$1,000,000 each occurrence,
$5,000,000 general aggregate;

OR

$1,000,000 combined single
limits

Trust and Risk Pool
Trustees to be listed as
additional insureds and
provided 30-day notice
of cancellation or
material change in

¢) Independent Contractors coverage.

d) Personal Injury

e) Contractual Liability

Professional Liability $1,000,000 each occurrence, Trust and Risk Pool

$1,000,000 general aggregate

Trustees to be listed as
additional insureds and
provided 30-day notice
of cancellation or
material change in
coverage.




Attachment 2 for Resolution No. Page 50 of 51

EXHIBIT D FOR ATTACHMENT 2 (Pg. 1 of 2)

ACORD. CERTIFICATE OF LIABILITY INSURANCE ~ oep sq *ci

LLE 01/31/08
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIEI'.%‘:JBEOR
ost Insurance - sSan Antonio HOLDER. THIS CERTIFICATE DOES NOT AMEND, EX
{gooo IH-10, Suite 200 ALTER THE COVERAGE AFFORDED BY THE POUICIES BELOW.
3an Antonio TX 78230
Phone: 210-220-6420 Fax:210-220-6460 INSURERS AFFORDING COVERAGE NAIC #
INSURED st Paul Guardian Ins. Co.
St Paul Mereury Ins Company
cullen/Frost Bankers Inc.
100 W. Houston Street
san Antonio TX 782085
COVERAGES
|
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L:; W&E TVPE OF HSURANCE POLICY HUMBER %%r?fnwmm " DATE | (§wooh"¢§" LIMTS
GEHERAL LIABLITY £1000000
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WED EXF {&ny o person) 10000

PERSONAL & ALY INJLIRY $1000000

SENERAL SEGREGATE ¢ 5000000

PROCOCES - conpae acs | $ 8000000

% Jrever |8 1 e 1000000
AUTOMOBILE LIABILITY s
AMY ALITEY

ALL OWRETS 2T

- SCHEDULED AUTOS

HIRED AT EODILY AR
ROMN-CWRED ALTOS (Fer acsigers)

e PROPERTY DAMAGE
S N — - o ¥

. GARACE LIABILITY

L ar A

 EXCESSAUMBRELLA LIABILITY

[T RieS

LT

WORKERS COMPEHSATION AND
EMPLOVERS' LABILTY

ot E

DTHER

B Bankers Prof. Liab 591CM1119 11/08/07 11/06/08 Ceeurrenc 1,000,000

DESCRIPTION OF CRLRAT.ORS J LOCATICNS 7 VEHILLES ! EXCLUSIONS ADDED BY CNDCRSEMERT f SPECIAL PROVISIONS
Ref: RFQ 2007-172-C  Section 115 Trust - Investment Manager sServices.
City of Plano is shown as additional insured

CERTIFICATE HOLDER CANCELLATION

CITYPLA SHOULD ANY OF THE ABCVE DESCRIBED POLICES BE CANCELLEU BEFORE "HE EXPIHATICH
DATE THEREOF, THE ISSUING 'NSURER WIL, EHDFAVOR TC wat 30 JAYR ARITTEN
NO™ICE TC THE CERTIFICATE HOLDER NAMED 0 THE LEPY. SUT FARURE TO L0 89 SHALL
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AFFIDAVIT OF NO PROHIBITED INTEREST

I, the undersigned declare and affirm that no person or officer of LB TRV,
(hercin “Contractor”) is either employed by the City of Plano or is
an elected official of the City of Plano and who has a financial interest, direct or indirect, in any
contract with the City of Plano or has a financial interest, directly or indirectly, in the sale to the
City of Plano of any land, or rights or intercst in any land, materials, supplies or service. As per
Section 11.02 of the Plano City Charter, interest represented by ownership of stock by a City of

Plano employee or official is permitted if the ownership amounts to less than one (1) per cent of
the corporation stock.

| further understand and acknowledge that the existence of a prohibited interest at any time
during the werm of this contract will render the contract voidable.

p————

/5 z‘-?cWErM(

Name of Contractor

By: yd j%z/:‘m/’

Signature

G Jererman/

Print Name

—_ 2
EXECarnve ///c/( JEEE S JEAT

Title

Date

STATE OF tﬁmw
county oF Dtgn)

SUBSCRIBED AND SWORN TO before me this 5 ™ day of

;ﬂ_{ﬁ_‘ 2007

UG ALY A

NI e, A VEE=

Notary )/¥



INTEROFFICE MEMORANDUM

City of Plano
Date: 10/2/07
To: John McGrane, Finance Director
From: Denise Tacke, Controller

Subject: Recommendation of Award for RFQ No. 2007-171-C RFQ for Section 115
Trust — Trustee Bank Services

The City of Plano solicited qualifications for Trustee Bank Services for the organization’s
Section 115 Trust (The Trust), to be established in 2007. The Trust will be established to
comply with the requirements of Governmental Accounting Standards Board Statement 45,
Accounting and Financial Reporting by Employers for Post-employment Benefits Other than
Pensions. The City of Plano offers post-employment healthcare benefits to retirees under the
same plan as active employees. As such, the City has determined to advance fund the post-
employment benefits and as such will establish a trust to process payments made for healthcare
benefits on behalf of retirees and deposit contributions made by retirees. Claims paid on behalf
of retirees for 2006 were approximately $1,800,000. The estimated initial contribution to the
Trust is estimated to be approximately $7,600,000. Contributions will be made annually to fund
the Trust.

The contract term will be three years with two optional renewal periods of one year each. The
selected vendor will be responsible for providing the following services:

Hold trust funds for the Trust.

Fund transfers (buy/sells) as deemed necessary by the Investment Manager.
Process monthly retiree health benefit payments.

Prepare and file year end 1099’s.

Prepare and provide monthly reports as follows:

Attend quarterly meetings to be held at Municipal Center, 1520 Ave K and
present cash position report to the Trustees.

The City of Plano received four responses to the RFQ. A committee of three City staff members
from the Accounting and Human Resources Department reviewed each submission utilizing the
evaluation criteria set forth in the RFQ.

Of the four proposals received, two firms garnered the highest overall scores. Frost Bank and
Wells Fargo Bank both earned four out of a possible five points. However, Frost Bank is the
recommended vendor for RFQ No. 2007-172-C RFQ for Section 115 Trust — Investment
Manager Services. The evaluation committee does not feel that it is in the City’s best interest to
award both contracts to the same vendor.




After final review and evaluation of all proposals submitted, the decision of the committee is to

recommend award of contract to Wells Fargo Bank, N.A. in the amount based on the proposed
fee schedule for the initial three year contract term.

Please do not hesitate to contact me should you have any questions.

Thank You

Al kamorice

U



INTEROFFICE MEMORANDUM

City of Plano
Date: 10/2/07
To: John McGrane, Finance Director
From: Denise Tacke, Controller

Subject: Recommendation of Award for RFQ No. 2007-172-C RFQ for Section 115
Trust — Investment Manager Services

The City of Plano solicited qualifications for Investment Manager Services for the organization’s
Section 115 Trust (The Trust), to be established in 2007. The Trust will be established to
comply with the requirements of Governmental Accounting Standards Board Statement 45,
Accounting and Financial Reporting by Employers for Post-employment Benefits Other than
Pensions. The City of Plano offers post-employment healthcare benefits to retirees under the
same plan as active employees. As such, the City has determined to advance fund the post-
employment benefits and as such will establish a trust to process payments made for healthcare
benefits on behalf of retirees and deposit contributions made by retirees. Claims paid on behalf
of retirees for 2006 were approximately $1,800,000. The estimated initial contribution to the
Trust is estimated to be approximately $7,600,000. Contributions will be made annually to fund
the Trust.

The contract term will be three years with two optional renewal periods of one year each. The
selected vendor will be responsible for providing the following services:

e Authority to manage, acquire, invest or dispose of all or any part of the Trust
Fund.

e Comply with funding policy established for the Trust.

e Provide written instructions and directions to the Trustee regarding the
investment of assets.
Prepare and provide monthly reports
Attend quarterly meetings to be held at Municipal Center, 1520 Ave K and
present investment report to the Trustees.

The City of Plano received six responses to the RFQ. A committee of three City staff members
from the Accounting and Human Resources Department reviewed each submission utilizing the
evaluation criteria set forth in the RFQ.

Of the six proposals received, one firm garnered the highest overall score. Frost Bank earned
3.83 out of a possible five points.

After final review and evaluation of all proposals submitted, the decision of the committee is to
recommend award of contract to Frost Bank in a fee based schedule of 50 basis points (.0050)

A% Ramorto



for the first $10,000,000 and 35 basis points (.0035) for any amount over $10,000,000 with a
minimum annual fee of $20,000 for the initial three year contract term.

Please do not hesitate to contact me should you have any questions.

Thank You

|

(S
45
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CITY OF PLANO

Request for Qualifications No. 2007-171-C
RFQ for Section 115 Trust — Trustee Bank Services

RECAP

Opening Date/Time: July 10, 2007 @ 3:00pm

Number of Vendors Notified: 1,175

Vendors Submitting “No Response”

None

Vendors Submitting Proposal

Comerica Bank 3.33
Frost Bank 4.00
The Bank of New York Trust Company, N.A. 2.67
Wells Fargo Bank, N.A. 4.00

Recommended Vendor

Wells Fargo Bank, N.A.

February 4, 2008

January M. Cook, CPPB Date
Senior Buyer

Purchaging Division




CITY OF PLANO

Request for Qualifications No. 2007-172-C
RFQ for Section 115 Trust — Investment Manager Services

RECAP

Opening Date/Time: July 10, 2007 @ 3:30pm

Number of Vendors Notified: 1,182

Vendors Submitting “No Response”

None

Vendors Submitting Proposal

BAA Capital Advisors, Inc. 2.67
Comerica Bank 3.33
Frost Bank 3.83
JPMorgan Asset Management 3.50
PFM Asset Management LLC 2.50
Raymond James Financial Services, Inc. 2.67

Recommended Vendor

Frost Bank

UE’umEIM- Cook
February 4, 2008

January M. Cook, CPPB Date
Senior Buyer
Purchasing Division




CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY I Reviewed by Purchasing | [] Yes | [X] Not Applicable
| O Consent L] Regular [IStatutory ] Reviewed by Budget X Yes | [] Not Applicable
I Council Meeting Date: 2/25/08 I Reviewed by Legal 4/ | X Yes | [] Not Applicable
| Department: | Legal Initials Date
| Department Head [ Diane Wetherbee Executive Director ;
| Dept Signature: | o0 e— City Manager Z1yleS

Agenda Coordinator (inclde phone #): Lynne Jones - 7109

ACTION REQUESTED: [ ] ORDINANCE ~ [X] RESOLUTION [] CHANGE ORDER || AGREEMENT
[] APPROVALOFBID  [[] AWARD OF CONTRACT [ | OTHER

CAPTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS, APPROVING THE
SETTLEMENT OF THE LAWSUIT STYLED CITY OF PLANO, TEXAS V. TURNER HERITAGE
INVESTMENTS, CAUSE NO. 004-2322-06, COLLIN COUNTY COURT AT LAW NO. 4, IN THE AMOUNT OF
$3,400,000.00; AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE ANY AND ALL
DOCUMENTS NECESSARY TO SETTLE SUCH LAWSUIT; AND PROVIDING AN EFFECTIVE DATE.

FINANCIAL SUMMARY

[1 NOT APPLICABLE [C] oPERATING EXPENSE [] rRevenue X cip

Prior Year Current Future
FISCAL YEAR:  2007-08 (CIP Only) Year Years TOTALS
Budget 1,674,126 13,563,874 0 15,238,000
Encumbered/Expended Amount -1,674,126 -9,185 0 -1,683,311
This Item 0 -1,761,333 0 -1,761,333
BALANCE 0 11,793,356 0 11,793,356

FUND(S): PARK IMPROVEMENT CIP

COMMENTS: Funds are included in the Park Improvement CIP. The total amount of this item is $3,400,000. The

amount of $1,638,667 was previously awarded by the court and paid, leaving a current year payment of
$1,761,333 for the remainder of this acquisition. The current year balance of $11,793,356 will be used for other
White Rock Creek Land Acquisitions.

STRATEGIC PLAN GOAL: Park land acquisition relates to the City's Goal of Premier City in Which to Live

SUMMARY OF ITEM

The City sought the condemnation of 29.9 acres for use as a City park. The parties have reached agreement
and the City will acquire the property from the landowner for $3,400,000.00. The City previously deposited into
the registry of the Court the amount of $1,638,667.00, which was withdrawn by Turner Heritage. The balance
due Turner Heritage is $1,761,333.00.

I List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

N:\ORD&RES\agenda item-approve Turner Heritage settlement.doc(2/18/08-JG)




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS, APPROVING
THE SETTLEMENT OF THE LAWSUIT STYLED CITY OF PLANO, TEXAS V. TURNER
HERITAGE INVESTMENTS, CAUSE NO. 004-2322-06, COLLIN COUNTY COURT AT LAW
NO. 4, IN THE AMOUNT OF $3,400,000.00; AUTHORIZING THE CITY MANAGER OR HIS
DESIGNEE TO EXECUTE ANY AND ALL DOCUMENTS NECESSARY TO SETTLE SUCH
LAWSUIT; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, there is pending in Collin County Court at Law Number Four, a lawsuit
styled City of Plano, Texas v. Turner Heritage Investments, Cause No. 004-2322-06 (“Lawsuit”);
and

WHEREAS, the parties agreed to settle this Lawsuit for the amount of THREE MILLION
FOUR HUNDRED THOUSAND AND 00/100 DOLLARS ($3,400,000.00) and other good and
valuable consideration subject to approval of the City Council; and

WHEREAS, the City Council of the City of Plano hereby finds that it is in the public
interest to accept this settlement offer and that the City Manager or his designee shall be
authorized to execute any and all documents necessary to consummate the settlement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS THAT:

Section |. City Council approves the settlement of this Lawsuit in the amount of
THREE MILLION FOUR HUNDRED THOUSAND AND 00/100 DOLLARS ($3,400,000.00)
pursuant to the terms and conditions of the Settlement Agreement.

Sectionll. The City Manager or his designee is hereby authorized to execute any
and all documents necessary to consummate the settlement.

Section lll.  This Resolution shall become effective immediately after its passage.

DULY PASSED AND APPROVED this the day of , 2008.

Pat Evans, MAYOR

ATTEST:

Diane Zucco, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

ORD&RES\Res-approve Turner Heritage settlement.doc(2/18/08-JG)



(I
/ CITY OF PLANO

A COUNCIL AGENDA ITEM
CITY SECRETARY'’S USE ONLY I Reviewed by Purchasing | [ ] Yes | [X] Not Applicable
[ Consent [] Regular [IStatutory | Reviewed by Budget [] Yes | X Not Applicable
Council Meeting Date: 2/25/08 I Reviewed by Legal ﬂéu X Yes | [] Not Applicable
Department: | City Secretary Initials Date
Department Head | Diane Zucco N Executive Director /
Dept Signature: ) 2 City Manager W// ;//o%é’/
Agenda Coordinator ICIT #): Sharon Kotwitz - x7120 7
ACTION REQUESTED: X] ORDINANCE [ ] RESOLUTION [] cHANGE ORDER (] AGREEMENT
] APPROVAL OF BID [] AWARD OF CONTRACT [_] OTHER
CAPTION

To adopt and enact Supplement Number 81 to the Code of Ordinances for the City of Plano; providing for
amendment to certain sections of the Code; and providing an effective date.

FINANCIAL SUMMARY

X] NOT APPLICABLE [] OPERATING EXPENSE [ ] REVENUE []crp

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This ltem 0 0 0 0
BALANCE 0 0 0 0

FUND(S):

COMMENTS: This item has no fiscal impact

SUMMARY OF ITEM

Adoption of this ordinance enables this supplement to be admissible in court.

List of Supporting Documents:

Other Departments, Boards, Commissions or Agencies

REV 08/98




__.’O

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS ADOPTING
AND ENACTING SUPPLEMENT NUMBER 81 TO THE CODE OF ORDINANCES FOR THE
CITY OF PLANO; PROVIDING FOR AMENDMENT TO CERTAIN SECTIONS OF THE CODE;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Plano, Texas adopted a new Code of
Ordinances upon adoption of Ordinance No. 87-3-14, on March 9, 1987; and

WHEREAS, Sections V and VI of Ordinance No. 87-3-14 provide for amendment to said
Code of Ordinances; and

WHEREAS, §3.11 of the City of Plano Charter provides that the City Council has the
power to have its ordinances codified and printed in Code form, and that such printed form shall
have full force and effect without the necessity of publishing the same or any part thereof in a
newspaper; and

WHEREAS, the Code of Ordinances of the City of Plano, Texas has been revised by
previous amendments duly passed as individual ordinances by the City Council and such
amendments are reflected on Supplement Number 81;

WHEREAS, The City Council wishes to adopt the ordinance codification version
appearing in Supplement 81 of the Plano Code of Ordinances in order for the printed Code form
to be considered identical to the original ordinance and to eliminate any confusion or differences
in the format of the original ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section I. The City Council hereby adopts the printed Code form of the ordinances
contained in Supplement 81 as prepared by the codifier.

Section ll.  This Ordinance shall become effective immediately upon its passage.

DULY PASSED AND APPROVED this the 25th day of February, 2008.

Pat Evans, MAYOR

ATTEST:

Diane Zucco, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

M:ord-supplement81



CITY OF PLANO

COUNCIL AGENDA ITEM
CITY SECRETARY’S USE ONLY I Reviewed by Purchasing | [ ] Yes | [X] Not Applicable
] Consent 1 Regular [Jstatutory ] Reviewed by Budget L1 Yes | X Not Applicable
Council Meeting Date: | 2/25/08 | Reviewed by Legal \W X Yes | ] Not Applicable
Department: | Legal "] Initials Date
Department Head | Diane Wetherbee Executive Director z /
Dept Signature: l ‘ga/m- City Manager m// }”/////@
Agenda Coordinator (include phone #): Lynne Jones - 7109 V4 7 Uy —
ACTION REQUESTED: [] ORDINANCE [ ] RESOLUTION [ ] CHANGE ORDER | | AGREEMENT
(] APPROVALOFBID [ ] AWARD OF CONTRACT [X] OTHER PUBLIC HEARING
CAPTION

Public Hearing regarding a tax exempt financing by the Riesel Cultural Facilities Corporation for the benefit of

Collin Intervention to Youth, Inc. in a principal amount not to exceed $2,250,000.
FINANCIAL SUMMARY

Xl NOT APPLICABLE [] OPERATING EXPENSE ] rRevENUE Oew

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0
FUND(S):

SUMMARY OF ITEM

On January 15, 2008, an attorney acting on behalf of the Collin Intervention To Youth, Inc., (“City House")
requested that the City of Plano assist City House in obtaining tax exempt financing to construct a 10,000
square foot building at 6525 Independence Parkway to be used as an emergency children’s shelter for children
infant to 9 years of age. City House is also seeking funding for two transitional temporary housing facilities for
males and females aged 18 through 21 to be located at 829 N. Clinton and 823 Snapdragon Lane. The City of
Plano funds or credit will not be used to finance this project. The Internal Revenue Code requires that the city
where the project will be located approve the issuance of the financing for the project.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
2/18/08 Memo from Dan Pleitz
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NAMANHOWELL
SMITH&LEE

A REGISTERED LIMITED LIABILITY PARTNERSHIP

ATTORNEYS AT LAW
MEMORANDUM
from
Dan Pleitz
(254) 755-4100
Fax (254) 754-6331
E-mail: pleitz@namanhowell.com
TO: Mr. John Gilliam VIA EMAIL johng@plano.gov
Assistant City Attorney
City of Plano, Texas
DATE: February 18, 2008
RE: Tax Exempt Financing for City House
John:

Thank you for taking the time to visit with me on the phone today about this
proposed transaction. Our firm has been contacted by Regions Equipment Finance
Corporation (“Regions”) about tax exempt financing for a Texas nonprofit corporation,
Collin Intervention To Youth, Inc. The corporation is more commonly known as “City
House”. The new facility, to be financed at a maximum cost not to exceed $2,250,000,
is an emergency children’s shelter to be located at 6525 Independence Parkway there
in Plano. City House is entitled to the benefits of tax exempt financing because it is a
501(c)(3) charitable corporation and these types of corporations can finance tax exempt
under Section 145 of the Internal Revenue Code.

Regions is affiliated with a bank. Under the provisions of Section 265 of the
Internal Revenue Code, for tax exempt transactions to be “bank qualified” the entity
that facilitates the tax exempt financing must be located in a city where the aggregate
amount of tax exempt financing of this type does not exceed $10,000,000 in 2008 (the
year in which this financing will be accomplished). Our firm works with a number of
small cities in Central Texas and has determined that the City of Riesel, Texas will

' Under Section 265, the financing can still be tax exempt in a city that issues more than $10,000,000 in
tax exempt debt in any one year/2008, but there is a penalty imposed on any “financial institution” that
akes such a loan.
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qualify since it will do less than $10,000,000 in financing this year. This allows Regions
to provide the best possible low interest rate to City House.

As a matter of state law, the proper entity to provide this financing is a “cultural
facilities corporation” under Article 1528m, Tex. Rev. Civ. Stat. We have used these
corporations before to finance similar public benefit projects including facilities for a
YMCA and Goodwill Industries.

While financings of this type are often evidenced by bonds, the Cultural Facilities
Act provides that for a housing project like the shelter, such a corporation has all the
powers of a Texas nonprofit corporation created under Section 53.35(b)? of the Texas
Education Code. Among those powers is the ability to enter into another type of
‘obligation” or a “lease” (see Article 1528m, Section 4(c)) to evidence the financing.
Regions prefers to use a lease agreement to accomplish the financing.

The involvement for the City of Plano in this transaction is limited but it is also
essential. Under the provisions of Section 147(f) of the Internal Revenue Code, for this
financing to be accomplished on a tax exempt basis, it must be approved both by the
“issuer city” where the financing is to originate (in this case, Riesel) and also by the
“host” city or county where the new City House project will be located (in this case,
Plano). Section 147(f) provides a specific procedure by which Plano’s approval is to be
sought:

1. First, there has to bé a notice published about a public hearing to be held
in Plano regarding this project. | have enclosed a form notice for your
consideration.

2. Second, after the public hearing (which has to be published first in a
newspaper at least 14 days before the hearing date), either the Mayor (if elected
at large) or the entire Plano City Council has to give its approval to the financing.

We have assumed that the City Council would be the correct approving body and
| have enclosed a resolution to give you an idea of what such an approval might look
like.

This financing imposes absolutely no liability on the City of Plano whatsoever and
there is also no cost to the City of Plano. Our firm would be happy to provide the city
with an opinion that the city has no liability whatsoever in regard to this financing. This
also does not count in any way against the City of Plano’s bonding authority (although it
does count against the $10,000,000 limit in Riesel for 2008).

The documents will make it abundantly clear that the entire liability to repay this
indebtedness falls on City House and in no event falls on the City of Plano, the City of
Riesel or any other governmental entity whatsoever. Additionally, City House will
provide an indemnity in favor of both the City of Riesel and the City of Plano in regard to
their involvement in this matter. _Finally, we cannot imagine any legal theory under

2 Now recodified as Sections 53.35(b), 53A.35(b), and 53B.35(b). ‘
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which Plano would have liability in regard to this transaction since its only involvement is
merely to give the approval required by Section 147(f) of the Internal Revenue Code.

We have participated in financings of this type since 1982 and would be happy to
speak with any member of your staff about this financing or the proposed project.
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CITY OF PLANO

COUNCIL AGENDA ITEM
CITY SECRETARY’S USE ONLY I Reviewed by Purchasing | [ ] Yes | [X] Not Applicable
J Consent [ Regular [Statutory | Reviewed by Budget [] Yes | X Not Applicable
I Council Meeting Date: 2/25/08 I Reviewed by Legal X Yes | [J Not Applicable
Department: l Legal N | Initials Date
Department Head | Diane Wetherbee Executive Director ) 7 / |
I Dept Signature: I///Q%IE—Z Qéﬁﬂéﬁ;’f’ City Manager /@f/ /// Y/ﬂ}/
Agenda Coordinator (include phone #): Lynne Jones - 7109 o/

ACTION REQUESTED:

[] orDINANCE  [X] RESOLUTION [ ] CHANGE ORDER | | AGREEMENT
[] APPROVALOFBID  [] AWARD OF CONTRACT [ ] OTHER

CAPTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS, APPROVING A TAX EXEMPT
FINANCING BY THE RIESEL CULTURAL FACILITIES CORPORATION FOR THE BENEFIT OF COLLIN
INTERVENTION TO YOUTH, INC. REGARDING CERTAIN FACILITIES TO BE LOCATED IN THE CITY OF
PLANO, TEXAS; AND PROVIDING AN EFFECTIVE DATE.

FINANCIAL SUMMARY

[X] NOT APPLICABLE [C] oPERATING EXPENSE ] rReveNUE Oer

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS

Budget

Encumbered/Expended Amount
This Item

BALANCE

FUND(S):

SUMMARY OF ITEM

Collin Intervention To Youth, Inc., (“City House”) is seeking tax exempt financing to construct a 10,000 square
foot building to be used as an emergency children’s shelter for children infant to 9 years of age. City House is
also seeking funding for transitional temporary housing facilities for males and females aged 18 through 21.
The City of Plano funds or credit will not be used to finance this project. The Internal Revenue Code requires
that the city where the project will be located approve the issuance of the financing for the project.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

oOlo|lO|O
oOlojo|o
o|lO|]O| O
oO|l0o|lOo|Oo
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS,
APPROVING A TAX EXEMPT FINANCING BY THE RIESEL CULTURAL
FACILITIES CORPORATION FOR THE BENEFIT OF COLLIN INTERVENTION
TO YOUTH, INC. REGARDING CERTAIN FACILITIES TO BE LOCATED IN
THE CITY OF PLANO, TEXAS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Collin Intervention To Youth, Inc., a Texas nonprofit
corporation (hereinafter “City House”) desires to finance, or refinance
indebtedness previously incurred to finance, the following: (i) the construction
and equipping of an approximate 10,000 square foot building which will be used
as an emergency children’s shelter primarily for children ranging in age from
infants to nine years old to be located at 6525 Independence Parkway, Plano,
Texas which said facility shall also include kitchen, laundry and administrative
facilities as well as a children’s playground; (i) transitional temporary housing
facility for males ages eighteen through twenty-one at which facility residents can
stay up to 18 months, said facility being located at 829 North Clinton Drive,
Plano, Texas; and (iii) a transitional temporary housing facility for females ages
eighteen through twenty-one at which facility residents can stay up to 18 months,
said facility being located at 833 Snapdragon Lane, Plano, Texas (collectively,
the “Project”); and

WHEREAS, City House desires to finance the Project through a tax
exempt financing to be evidenced by a Financing and Lease Agreement to be
entered into among the Riesel Cultural Facilities Corporation, Collin Intervention
To Youth, Inc., and Regions Equipment Finance Corporation, and related
Special Project Revenue Note of the Riesel Cultural Facilities Corporation, with
the maximum principal amount to be financed for the Project being $2,250,000;
and

WHEREAS, City House has requested that the City of Plano give its
approval with regard to the financing solely for the purpose of satisfying the
provisions of Section 147(f) of the Internal Revenue Code of 1986 as amended
(which requires that the issuance of the financing be approved by the jurisdiction
in which the Project is located); and

WHEREAS, the City of Plano, Texas (the “City”) is willing to consider City
House’s request in order that the financing may be accomplished.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF PLANO, TEXAS, THAT:

-
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Resolution No. Page 2

Section|.  Solely for the purpose of satisfying the provisions of Section
147(f) of the Internal Revenue Code of 1986 as amended, the City hereby
approves the financing evidenced by the Financing Agreement and Lease, and
related Special Project Revenue Note of the Riesel Cultural Facilities
Corporation, to finance the Project as defined above. The owner and user of the
Project shall be Collin Intervention To Youth, Inc. and the maximum principal
amount of the financing shall be $2,250,000.

Section ll. This Resolution is passed on the express understanding and
representation by City House that the financing does not and will not constitute in
any way a liability or obligation of the City in any manner whatsoever, and that
the City shall have no liability whatsoever for the City House Project.

The approval of this Resolution by the City Council is further conditioned
upon the addition of the following language to the Financing and Lease
Agreement and the Special Project Revenue Note:

“Notwithstanding any other provision herein or in any other document, this
[Financing and Lease Agreement] [Special Project Revenue Note] is not
issued by the City of Plano, Texas; the City of Plano is not a party hereto;
and this [Financing and Lease Agreement] [Special Project Revenue
Note] does not constitute a liability or other obligation of the City of Plano
in any respect. By accepting this [Financing and Lease Agreement]
[Special Project Revenue Note], Regions Equipment Finance Corporation,
and each of its successors and assigns, agrees that the City of Plano,
Texas, has no liability or other obligation whatsoever hereunder, that the
City of Plano has not provided any information whatsoever relating hereto,
to the project to be financed, to the project sponsors or managers, to the
project’s feasibility or financial matters, or any other subject matter, and
that Regions Equipment Finance Corporation, and its successors and
assigns, are not relying upon the City of Plano in any respect
whatsoever.”

Section lll. The City does not by this resolution waive any requirement
of the City relating to the zoning, construction, operation or maintenance of the
City House Project.

Section IV. It is officially found and determined that the meeting at which
this Resolution is passed is open to the public as required by law and that notice
of the time, place and subject matter of this meeting has been given in the
manner required by law.

N:\ORD&RES\Res-City House.doc(2/11/08-JG)



Resolution No. Page 3

Section V. This Resolution shall become effective immediately upon its
passage.

DULY PASSED AND APPROVED this the day of
2008.

Pat Evans, MAYOR

ATTEST:

Diane Zucco, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

E -] 4\0RD&RES\R€S-City House.doc(2/11/08-JG)



DATE: February 5, 2008

TO: Honorable Mayor & City Council

FROM: James Duggan, Chairman, Planning & Zoning Commission—%’
SUBJECT: Results of Planning & Zoning Commission Meeting of February 4, 2008
AGENDA ITEM NO. 8 - PUBLIC HEARING

ZONING CASE 2007-83

APPLICANT: CAPPS VAN & TRUCK

Request for Specific Use Permit for Truck/Bus Leasing on one lot on 1.7+ acres located
at the southwest corner of U.S. Highway 75 and Chase Oaks Boulevard. Zoned

Corridor Commercial.

APPROVED: 7-0 DENIED: TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0

PETITION(s) RECEIVED: N/A # OF SIGNATURES: N/A
STIPULATIONS:
Recommended for approval as submitted.

FOR CITY COUNCIL MEETING OF:  February 25, 2008 (To view the agenda for this
meeting, see www.planotx.org)

PUBLIC HEARING - ORDINANCE
EH/dc

XC: Mike Bramlett, Capps Van & Truck

Z:PAC/02-04-08-CC -




CITY OF PLANO
PLANNING & ZONING COMMISSION

February 4, 2008

Agenda Item No. 8
Public Hearing: Zoning Case 2007-83

Applicant: Capps Van & Truck

DESCRIPTION:

Request for Specific Use Permit for Truck/Bus Leasing on one lot on 1.7+ acres located
at the southwest corner of U.S. Highway 75 and Chase Oaks Boulevard. Zoned
Corridor Commercial.

REMARKS:

The request is for a Specific Use Permit (SUP) for truck/bus leasing. An SUP
authorizes and regulates a use not normally permitted in a district, which could benefit
in a particular case the general welfare, provided that adequate development standards
and safeguards are established. The Zoning Ordinance defines truck/bus leasing as
the rental of new or used panel trucks, vans, trailers, recreation vehicles, or motor-
driven buses in operable condition and where no repair work is being done.

The current zoning of the property is Corridor Commercial (CC). The CC district is
intended to provide for retail, service, office, and limited manufacturing uses within

major regional transportation corridors. Truck/bus leasing use requires approval of an
SUP in the CC district.

To the north of the property is the Chase Oaks Golf Course zoned Single-Family
Residence-9 (SF-9) w/SUP #62 & 107 for a golf course and private club. To the west
and south is a movie theater, restaurant, and office development zoned CC. The
nearest residential properties are a multifamily development 1,250+ feet west of the

subject property and an independent living facility 1,470+ feet southwest of the subject
property.



The proposed truck/bus leasing use is an expansion of an existing automobile leasing
and renting business. It is complimentary to the existing automobile leasing business
and is compatible with adjacent uses.

RECOMMENDATION:

Recommended for approval as submitted.
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ORDINANCE NO.
(Zoning Case 2007-83)

AN ORDINANCE OF THE CITY OF PLANO, TEXAS, AMENDING THE
COMPREHENSIVE ZONING ORDINANCE OF THE CITY, ORDINANCE NO. 2006-4-24,
AS HERETOFORE AMENDED, GRANTING SPECIFIC USE PERMIT NO. 593 SO AS TO
ALLOW THE ADDITIONAL USE OF TRUCK/BUS LEASING ON ONE LOT ON 1.7+
ACRES OF LAND OUT OF THE DANIEL ROWLET SURVEY, ABSTRACT NO. 738,
LOCATED AT THE SOUTHWEST CORNER OF U.S. HIGHWAY 75 AND CHASE OAKS
BOULEVARD IN THE CITY OF PLANO, COLLIN COUNTY, TEXAS, PRESENTLY
ZONED CORRIDOR COMMERCIAL; DIRECTING A CHANGE ACCORDINGLY IN THE
OFFICIAL ZONING MAP OF THE CITY; AND PROVIDING A PENALTY CLAUSE, A
REPEALER CLAUSE, A SAVINGS CLAUSE, A SEVERABILITY CLAUSE, AND AN
EFFECTIVE DATE.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing be
issued, as required by the Zoning Ordinance of the City of Plano and laws of the State of
Texas, at a meeting of the City Council, to be held on the 25th day of February, 2008, for
the purpose of considering granting Specific Use Permit No. 593 for the additional use of
Truck/Bus Leasing on one lot on 1.7+ acres of land out of the Daniel Rowlet Survey,
Abstract No. 738, located at the southwest corner of U.S. Highway 75 and Chase Oaks
Boulevard in the City of Plano, County, Texas, presently zoned Corridor Commercial: and

WHEREAS, the City Secretary of the said City accordingly caused to be issued and
published the notices required by its Zoning Ordinance and laws of the State of Texas
applicable thereto, the same having been published in a paper of general circulation in the
City of Plano, Texas, at least fifteen (15) days prior to the time set for such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 25th day of February, 2008; and

WHEREAS, the City Council is of the opinion and finds that the granting of Specific
Use Permit No. 593 for the additional use of Truck/Bus Leasing on one lot on 1.7# acres of
land out of the Daniel Rowlet Survey, Abstract No. 738, located at the southwest corner of
U.S. Highway 75 and Chase Oaks Boulevard in the City of Plano, Collin County, Texas,
would not be detrimental or injurious to the public health, safety and general welfare, or
otherwise offensive to the neighborhood; and

2007-83 (EH)



ORDINANCE NO. (ZC 2007-83) Page 2 of 3

WHEREAS, the City Council is of the opinion and finds that such change will
promote the best and most orderly development of the properties affected thereby, and to
be affected thereby, in the City of Plano, and as well, the owners and occupants thereof,
and the City generally.

IT 1S, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section I. The Comprehensive Zoning Ordinance No. 2006-4-24, as the same has
been heretofore amended, is hereby further amended so as to grant Specific Use Permit
No. 593, allowing the additional use of Truck/Bus Leasing on one lot on 1.7+ acres of land
out of the Daniel Rowlet Survey, Abstract No. 738, located at the southwest corner of U.S.
Highway 75 and Chase Oaks Boulevard in the City of Plano, Collin County, Texas,
presently zoned Corridor Commercial, said property being more fully described on the legal
description in Exhibit “A” attached hereto.

Section II. It is directed that the official zoning map of the City of Plano (which is
retained in electronic record format) be changed to reflect the zoning classification
established by this Ordinance.

Section lll. All provisions of the ordinances of the City of Plano in conflict with the
provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall
remain in full force and effect.

Section IV. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now pending
under or by virtue of such ordinance or as discontinuing, abating, modifying or altering any
penalty accruing or to accrue, or as affecting any rights of the municipality under any
section or provisions of any ordinance at the time of passage of this Ordinance.

Section V. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) of
the City Code of Ordinances for each offense. Every day a violation continues shall
constitute a separate offense.

Section VI. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable, and the invalidity or partial invalidity of any
section, clause or provision of this Ordinance shall not affect the validity of any other
portion of this Ordinance.

Z:ORD\ZC2007-83 (EH) ~ -



ORDINANCE NO. (ZC 2007-83) Page 3 of 3

Section VII. This Ordinance shall become effective immediately upon its passage
and publication as required by law.

PASSED AND APPROVED THIS THE 25TH DAY OF FEBRUARY, 2008.

Pat Evans, MAYOR
ATTEST:

Diane Zucco, CITY SECRETARY
APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

OROA\ZC2007-83 (EH)
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ORDINANCE NO. (ZC 2007-83) Exhibit “A” - Page 1 of 3

EXHIBIT “A”
LEGAL DESCRIPTION

Being a tract of land situated in the Daniel Rowlet Survey, Abstract No. 738, in the City of
Plano, Collin County, Texas, and being all of Block A, Lot 3R of Legacy Central Theater
Addition, an addition to the City of Plano, Texas, according to the map or plat thereof
recorded in Volume 2006, Page 443 of the Plat Records of Collin County, Texas, as filed
on July 10, 2006, comprising 1.7113 acres.

Z:0ORD\ZC2007-83 (EH) 3 - l
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(ZC 2007-83)

CITY OF ALLEN
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4)

Public Hearing and Consideration of Ordinances as Requested in
Zoning Cases 2007-75 — 2007-82 all of which are limited to the repeal of
certain Specific Use Permits for Private Clubs. The following ordinances are
proposed to be repealed which, if approved, will result in the rescission of the
Specific Use Permit for an additional use of a Private Club and the applicant
is the City of Plano.

(4a)

(4b)

(4c)

(4d)

(4e)

(4f)

(4g)

(4h)

Zoning Case 2007-75 — To rescind Specific Use Permit No. 309 for Private Club
on one lot on 0.1+ acre located 100+ feet north of Plano Parkway, 550+ feet west
of Preston Road. Zoned Planned Development-457 Retail/General Office.

Zoning Case 2007-76 — To rescind Specific Use Permit No. 331 for Private Club
on one lot on 2.0+ acres located on the east side of U.S. Highway 75, 800+ feet
north of Parker Road. Zoned Corridor Commercial.

Zoning Case 2007-77 — To rescind Specific Use Permit No. 334 for Private Club
on one lot on 0.1+ acre located 1,050+ feet north of Plano Parkway and 800+ feet
east of Alma Drive. Zoned Corridor Commercial.

Zoning Case 2007-78 — To rescind Specific Use Permit No. 349 for Private Club
on one lot on 0.1+ acre located 75+ feet north of Park Boulevard, 600+ feet west
of Ohio Drive. Zoned Retail.

Zoning Case 2007-79 — To rescind Specific Use Permit No. 356 for Private Club
on one lot on 0.1+ acre located 85+ feet north of Park Boulevard, 410+ feet west
of Coit Road. Zoned Retail.

Zoning Case 2007-80 — To rescind Specific Use Permit #362 for Private Club on
one lot on 1.7+ acres located on the east side of Dallas North Tollway, 1,150+
feet south of Parker Road. Zoned Regional Employment.

Zoning Case 2007-81 — To rescind Specific Use Permit No. 364 for Private Club
on one lot on 1.5+ acres located on the south side of State Highway 121, 260+
feet east of Preston Road. Zoned Regional Commercial.

Zoning Case 2007-82 — To rescind Specific Use Permit #365 for Private Club on
one lot on 1.9+ acres located on the east side of Dallas North Tollway, 1,230+
feet south of Windhaven Parkway. Zoned Regional Employment.

All of the above locations are located within the City of Plano,
Collin County, Texas, and the repeal of each ordinance will amend
the Comprehensive Zoning Ordinance of the City, Ordinance No.
2006-4-24, as heretofore amended, to reflect such action; directing a
change accordingly in the official zoning map of the City; and
providing a penalty clause, a repealer clause, a savings clause, a
severability clause, and an effective date.

S—_




DATE: February 5, 2008

TO: Honorable Mayor & City Council

FROM: James Duggan, Chairman, Planning & Zoning Commission %
SUBJECT: Results of Planning & Zoning Commission Meeting of February 4, 2008
AGENDA ITEM NO. 7A - PUBLIC HEARING

ZONING CASE 2007-75

APPLICANT: CITY OF PLANO

Request to rescind Specific Use Permit #309 for Private Club on one lot on 0.1+ acre
located 100+ feet north of Plano Parkway, 550+ feet west of Preston Road. Zoned

Planned Development-457-Retail/General Office.

APPROVED: 7-0 DENIED: TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0
PETITION(s) RECEIVED: _N/A  # OF SIGNATURES: _N/A

STIPULATIONS:

Recommended for approval as submitted.

FOR CITY COUNCIL MEETING OF:  February 25, 2008 (To view the agenda for this
meeting, see www.planotx.org)

PUBLIC HEARING - ORDINANCE

EH/dc
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CITY OF PLANO
PLANNING & ZONING COMMISSION

February 4, 2008

Agenda Item No. 7A
Public Hearing: Zoning Case 2007-75

Applicant: City of Plano

DESCRIPTION:

Request to rescind Specific Use Permit #309 for Private Club on one lot on 0.1t acre
located 100x feet north of Plano Parkway, 550t feet west of Preston Road. Zoned
Planned Development-457-Retail/General Office.

REMARKS:

This is a city-initiated zoning request to rescind Specific Use Permit (SUP) #309 for
Private Club. The purpose and intent of an SUP is to authorize and regulate a use not
normally permitted in a district which could be of benefit in a particular case to the
general welfare, provided adequate development standards and safeguards are
established for such use during the review of an SUP application.

Prior to the May 2005 election, a restaurant in Plano desiring to serve alcoholic
beverages had to obtain SUP approval for a Private Club from the City of Plano and had
to obtain a Private Club Permit from the Texas Alcoholic Beverage Commission
(TABC). The election gave restaurants another option to serve alcoholic beverages by
acquiring a Mixed Beverage Permit (with a Food and Beverage Certificate) directly from
TABC. With the Mixed Beverage Permit, an SUP is no longer necessary.

Red, Hot & Blue restaurant operates with a Mixed Beverage Permit from TABC.
Therefore, for “housekeeping” purposes, staff recommends that the Private Club SUP
be rescinded, since the SUP is not necessary for the restaurant to sell alcoholic
beverages. Staff has not received a response from the property owner as to whether or
not they concur with the removal of the SUP.

RECOMMENDATION:

Recommended for approval as submitted.
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ORDINANCE NO.
(Zoning Case 2007-75)

AN ORDINANCE OF THE CITY OF PLANO, TEXAS, REPEALING IN ITS ENTIRETY
ORDINANCE NO. 95-9-40; THEREBY RESCINDING SPECIFIC USE PERMIT NO. 309
FOR THE ADDITIONAL USE OF PRIVATE CLUB ON ONE LOT ON 0.1+ ACRE OF LAND
OUT OF THE LEWIS WETZEL SURVEY, ABSTRACT NO. 971, LOCATED 100+ FEET
NORTH OF PLANO PARKWAY, 550+ FEET WEST OF PRESTON ROAD IN THE CITY
OF PLANO, COLLIN COUNTY, TEXAS, AND AMENDING THE COMPREHENSIVE
ZONING ORDINANCE OF THE CITY, ORDINANCE NO. 2006-4-24, AS HERETOFORE
AMENDED, TO REFLECT SUCH ACTION; DIRECTING A CHANGE ACCORDINGLY IN
THE OFFICIAL ZONING MAP OF THE CITY; AND PROVIDING A PENALTY CLAUSE, A
REPEALER CLAUSE, A SAVINGS CLAUSE, A SEVERABILITY CLAUSE, AND AN
EFFECTIVE DATE.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing be
issued, as required by the Zoning Ordinance of the City of Plano and laws of the State of
Texas, at a meeting of the City Council, to be held on the 25th day of February, 2008, for
the purpose of considering rescinding Specific Use Permit No. 309 for the additional use of
Private Club on one lot on 0.1+ acre of land out of the Lewis Wetzel Survey, Abstract No.
971, located 100+ feet north of Plano Parkway, 550 feet west of Preston Road in the City
of Plano, Collin County, Texas; and

WHEREAS, the City Secretary of the said City accordingly caused to be issued and
published the notices required by its Zoning Ordinance and laws of the State of Texas
applicable thereto, the same having been published in a paper of general circulation in the
City of Plano, Texas, at least fifteen (15) days prior to the time set for such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 25th day of February, 2008; and

WHEREAS, the City Council is of the opinion and finds that the rescinding of
Specific Use Permit No. 309 for the additional use of Private Club would not be detrimental
or injurious to the public health, safety and general welfare, or otherwise offensive to the
neighborhood; and

WHEREAS, the City Council is of the opinion and finds that such change will
promote the best and most orderly development of the properties affected thereby, and to
be affected thereby, in the City of Plano, and as well, the owners and occupants thereof,
and the City generally.

&OR 2007-75 (EH)



ORDINANCE NO. (ZC 2007-75) Page 2 of 3

IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Sectionl.  Ordinance No. 95-9-40, duly passed and approved by the City Council
of the City of Plano, Texas, on September 25, 1995, granting Specific Use Permit No. 309
for the additional use of Private Club on one lot on 0.1+ acre of land out of the Lewis
Wetzel Survey, Abstract No. 971, located 100+ feet north of Plano Parkway, 550+ feet
west of Preston Road in the City of Plano, Collin County, Texas, presently zoned Planned
Development-457-Retail/General Office, more fully described on Exhibit “A”, attached
hereto, is hereby repealed in its entirety. Consequently, Specific Use Permit No. 309 is
hereby rescinded.

Section ll. It is hereby directed that the Comprehensive Zoning Ordinance, No.
2006-4-24, as heretofore amended, be revised and amended (which is retained in
electronic record format), to reflect the action and zoning classification established by this
Ordinance.

Section lll. All provisions of the ordinances of the City of Plano in conflict with the
provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, shall
remain in full force and effect.

Section IV. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now pending
under or by virtue of such ordinance or as discontinuing, abating, modifying or altering any
penalty accruing or to accrue, or as affecting any rights of the municipality under any
section or provisions of any ordinance at the time of passage of this Ordinance.

Section V. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) of
the City Code of Ordinances for each offense. Every day a violation continues shall
constitute a separate offense.

Section VI. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable and the invalidity or partial invalidity of any
section, clause or provision of this Ordinance shall not affect the validity of any other
portion of this Ordinance.
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Section VII. This Ordinance shall become effective immediately upon its passage
and publication as required by law.

PASSED AND APPROVED THIS THE 25TH DAY OF FEBRUARY, 2008.

Pat Evans, MAYOR
ATTEST:

Diane Zucco, CITY SECRETARY
APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY
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EXHIBIT “A”
LEGAL DESCRIPTION

BEING a tract of land out of the Lewis Wetzel Survey, Abstract No. 971, in the City of
Plano, Collin County, Texas, and being part of Lot 3R, Block 1, Preston Parkway Center,
an addition to the City of Plano, Texas, according to the plat thereof recorded in Cabinet |,
Slide 563 of the Map Records of Collin County, Texas, and being more particularly
described as follows:

COMMENCING at an X in concrete found for the Southwest corner of the aforementioned
addition; THENCE with the West line of said addition, North 01° 05’ 32” East, a distance of
103.04 feet to a point for corner; THENCE leaving said West line, South 88° 54’ 28” East,
a distance of 14.68 feet to the POINT OF BEGINNING:

THENCE North 01° 05’ 32" East, a distance of 63.16 feet to a point for corner;

THENCE South 88° 54’ 28” West, a distance of 70.00 feet to a point for corner;

THENCE South 01° 05’ 32” West, a distance of 63.16 feet to a point for corner;

THENCE North 88° 54’ 28" West, a distance of 70.00 feet to the POINT OF BEGINNING
and CONTAINING 4,421 square feet or 0.1015 acre of land.
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DATE: February 5, 2008
TO: Honorable Mayor & City Council

FROM: James Duggan, Chairman, Planning & Zoning Commission @o

SUBJECT: Results of Planning & Zoning Commission Meeting of February 4, 2008

AGENDA ITEM NO. 7B - PUBLIC HEARING
ZONING CASE 2007-76
APPLICANT: CITY OF PLANO

Request to rescind Specific Use Permit #331 for Private Club on one lot on 2.0+ acres
located on the east side of U.S. Highway 75, 800+ feet north of Parker Road. Zoned
Corridor Commercial.

APPROVED: 7-0 DENIED: TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT: 0 OPPOSE: 0
PETITION(s) RECEIVED: _N/A _ # OF SIGNATURES: N/A _

STIPULATIONS:

Recommended for approval as submitted.

FOR CITY COUNCIL MEETING OF:  February 25, 2008 (To view the agenda for this
meeting, see www.planotx.org)

PUBLIC HEARING - ORDINANCE

EH/dc
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CITY OF PLANO
PLANNING & ZONING COMMISSION

February 4, 2008

Agenda Item No. 7B
Public Hearing: Zoning Case 2007-76

Applicant: City of Plano

DESCRIPTION:

Request to rescind Specific Use Permit #331 for Private Club on one lot on 2.0+ acres
located on the east side of U.S. Highway 75, 800+ feet north of Parker Road. Zoned
Corridor Commercial.

REMARKS:

This is a city-initiated zoning request to rescind Specific Use Permit (SUP) #331 for
Private Club. The purpose and intent of an SUP is to authorize and regulate a use not
normally permitted in a district which could be of benefit in a particular case to the
general welfare, provided adequate development standards and safeguards are
established for such use during the review of an SUP application.

Prior to the May 2005 election, a restaurant in Plano desiring to serve alcoholic
beverages had to obtain SUP approval for a Private Club from the City of Plano and had
to obtain a Private Club Permit from the Texas Alcoholic Beverage Commission
(TABC). The election gave restaurants another option to serve alcoholic beverages by
acquiring a Mixed Beverage Permit (with a Food and Beverage Certificate) directly from
TABC. With the Mixed Beverage Permit, an SUP is no longer necessary.

Joe’s Crab Shack restaurant operates with a Mixed Beverage Permit from TABC.
Therefore, for “housekeeping” purposes, staff recommends that the Private Club SUP
be rescinded since the SUP is not necessary for the restaurant to sell alcoholic
beverages. Staff has not received a response from the property owner as to whether or
not they concur with the removal of the SUP.

RECOMMENDATION:

Recommended for approval as submitted.
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ORDINANCE NO.
(Zoning Case 2007-76)

AN ORDINANCE OF THE CITY OF PLANO, TEXAS, REPEALING IN ITS ENTIRETY
ORDINANCE NO. 97-9-10; THEREBY RESCINDING SPECIFIC USE PERMIT NO. 331
FOR THE ADDITIONAL USE OF PRIVATE CLUB ON ONE LOT ON 2.0+ ACRES OF
LAND OUT OF THE DANIEL ROWLETT SURVEY, ABSTRACT NO. 738, LOCATED ON
THE EAST SIDE OF U.S. HIGHWAY 75, 800+ FEET NORTH OF PARKER ROAD IN THE
CITY OF PLANO, COLLIN COUNTY, TEXAS, AND AMENDING THE COMPREHENSIVE
ZONING ORDINANCE OF THE CITY, ORDINANCE NO. 2006-4-24, AS HERETOFORE
AMENDED, TO REFLECT SUCH ACTION; DIRECTING A CHANGE ACCORDINGLY IN
THE OFFICIAL ZONING MAP OF THE CITY; AND PROVIDING A PENALTY CLAUSE, A
REPEALER CLAUSE, A SAVINGS CLAUSE, A SEVERABILITY CLAUSE, AND AN
EFFECTIVE DATE.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing be
issued, as required by the Zoning Ordinance of the City of Plano and laws of the State of
Texas, at a meeting of the City Council, to be held on the 25th day of February, 2008, for
the purpose of considering rescinding Specific Use Permit No. 331 for the additional use of
Private Club on one lot on 2.0+ acres of land out of the Daniel Rowlett Survey, Abstract
No. 738, located on the east side of U.S. Highway 75, 800+ feet north of Parker Road in
the City of Plano, Collin County, Texas; and

WHEREAS, the City Secretary of the said City accordingly caused to be issued and
published the notices required by its Zoning Ordinance and laws of the State of Texas
applicable thereto, the same having been published in a paper of general circulation in the
City of Plano, Texas, at least fifteen (15) days prior to the time set for such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 25th day of February, 2008; and

WHEREAS, the City Council is of the opinion and finds that the rescinding of
Specific Use Permit No. 331 for the additional use of Private Club would not be detrimental
or injurious to the public health, safety and general welfare, or otherwise offensive to the
neighborhood; and

WHEREAS, the City Council is of the opinion and finds that such change will
promote the best and most orderly development of the properties affected thereby, and to

be affected thereby, in the City of Plano, and as well, the owners and occupants thereof,
and the City generally.
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ORDINANCE NO. (ZC 2007-76) Page 2 of 3

IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF PLANO,
TEXAS, THAT:

Sectionl. Ordinance No. 97-9-10, duly passed and approved by the City Council
of the City of Plano, Texas, on September 8, 1997, granting Specific Use Permit No. 331
for the additional use of Private Club on one lot 2.0+ acres of land out of the Daniel Rowlett
Survey, Abstract No. 738, located on the east side of U.S. Highway 75, 800+ feet north of
Parker Road in the City of Plano, Collin County, Texas, presently zoned Corridor
Commercial, more fully described on Exhibit “A”, attached hereto, is hereby repealed in its
entirety. Consequently, Specific Use Permit No. 331 is hereby rescinded.

Section Il. It is hereby directed that the Comprehensive Zoning Ordinance, No.
2006-4-24, as heretofore amended, be revised and amended (which is retained in
electronic record format), to reflect the action and zoning classification established by this
Ordinance.

Section lll. All provisions of the ordinances of the City of Plano in conflict with the
provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, shall
remain in full force and effect.

Section IV. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now pending
under or by virtue of such ordinance or as discontinuing, abating, modifying or altering any
penalty accruing or to accrue, or as affecting any rights of the municipality under any
section or provisions of any ordinance at the time of passage of this Ordinance.

Section V. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) of
the City Code of Ordinances for each offense. Every day a violation continues shall
constitute a separate offense.

Section VI. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable and the invalidity or partial invalidity of any
section, clause or provision of this Ordinance shall not affect the validity of any other
portion of this Ordinance.

o
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Section VII. This Ordinance shall become effective immediately upon its passage
and publication as required by law.

PASSED AND APPROVED THIS THE 25TH DAY OF FEBRUARY, 2008.

Pat Evans, MAYOR
ATTEST:

Diane Zucco, CITY SECRETARY
APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY
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EXHIBIT “A”
LEGAL DESCRIPTION

BEING a tract of land situated in the Daniel Rowlett Survey, Abstract No. 738, in the City of
Plano, Collin County, Texas; said tract being part of Lot 2R, Block A of a “Replat of
Fairview Farm Marketplace — Lot 2R, Block A” an addition to the City of Plano, Collin
County, Texas, as recorded in Cabinet J, Page 481 of the Plat Records of Collin County,
Texas, and being more particularly described as follows:

BEGINNING, at a 1-inch iron rod in concrete found for the most Southwest corner of said
Lot 2R, said point being on the Easterly right-of-way of the U.S. Highway 75 (300-feet
wide, commonly known as North Central Expressway), said point also being the most
Westerly Northwesterly corner of Fairview Farm Marketplace — Lot 1R, Block A, an addition
to the City of Plano, Collin County, Texas, as recorded in Cabinet J, Page 482 of the Plat
Records of Collin County, Texas;

THENCE North 24° 15’ 35" East, with said East line of U.S. Highway 75, a distance of
364.13 feet to a 5/8-inch iron rod with “Gonzalez & Schneeberg” yellow plastic cap set for
corner,;

THENCE South 65° 44’ 25” East, leaving said East line of U.S. Highway 75, a distance of
240.98 feet to a 5/8-inch iron rod with “Gonzalez & Schneeberg” yellow plastic cap set for
corner,

THENCE South 00° 19’ 35" West, passing at 31.06 feet a 1-inch iron rod in concrete found
for the most Northerly Northwest corner of said Lot 1R, said point also being a common
corner of said Lot 2R, continuing, with a common line of said Lots 2R and 1R, in all a
distance of 235.06 feet to a 1-inch iron rod in concrete found for a common corner of said
Lots 2R and 1R;

THENCE North 89° 40’ 25" West, continuing with said common line of Lots 1R and 2R, a
distance of 367.68 feet to the POINT OF BEGINNING;

CONTAINING 87,118 square feet or 2.0000 acres of land, more or less.
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DATE: February 5, 2008

TO: Honorable Mayor & City Council

FROM: James Duggan, Chairman, Planning & Zoning Commission %
SUBJECT: Results of Planning & Zoning Commission Meeting of February 4, 2008
AGENDA ITEM NO. 7C - PUBLIC HEARING

ZONING CASE 2007-77

APPLICANT: CITY OF PLANO

Request to rescind Specific Use Permit #334 for Private Club on one lot on 0.1+ acre
located 1,050+ feet north of Plano Parkway and 800+ feet east of Alma Drive. Zoned

Corridor Commercial.

APPROVED: 7-0 DENIED: TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0

LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0

PETITION(s) RECEIVED: _N/A # OF SIGNATURES: _N/A
STIPULATIONS:
Recommended for approval as submitted.

FOR CITY COUNCIL MEETING OF:  February 25, 2008 (To view the agenda for this
meeting, see www.planotx.org)

PUBLIC HEARING - ORDINANCE

TMF/dc
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CITY OF PLANO
PLANNING & ZONING COMMISSION

February 4, 2008

Agenda Item No. 7C
Public Hearing: Zoning Case 2007-77

Applicant: City of Plano

DESCRIPTION:

Request to rescind Specific Use Permit #334 for Private Club on one lot on 0.1+ acre
located 1,050+ feet north of Plano Parkway and 800+ feet east of Alma Drive. Zoned
Corridor Commercial.

‘REMARKS:

This is a city-initiated zoning request to rescind Specific Use Permit (SUP) #334 for
Private Club. The purpose and intent of an SUP is to authorize and regulate a use not
normally permitted in a district which could be of benefit in a particular case to the
general welfare, provided adequate development standards and safeguards are
established for such use during the review of an SUP application.

Prior to the May 2005 election, a restaurant in Plano desiring to serve alcoholic
beverages had to obtain SUP approval for a Private Club from the City of Plano and had
to obtain a Private Club Permit from the Texas Alcoholic Beverage Commission
(TABC). The election gave restaurants another option to serve alcoholic beverages by
acquiring a Mixed Beverage Permit (with a Food and Beverage Certificate) directly from
TABC. With the Mixed Beverage Permit, an SUP is no longer necessary.

Tino's Cantina restaurant operates with a Mixed Beverage Permit from TABC.
Therefore, for “housekeeping” purposes, staff recommends that the Private Club SUP
be rescinded since the SUP is not necessary for the restaurant to sell alcoholic
beverages. Staff has not received a response from the property owner as to whether or
not they concur with the removal of the SUP.

RECOMMENDATION:

Recommended for approval as submitted.
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ORDINANCE NO.
(Zoning Case 2007-77)

AN ORDINANCE OF THE CITY OF PLANO, TEXAS, REPEALING IN ITS ENTIRETY
ORDINANCE NO. 97-10-25; THEREBY RESCINDING SPECIFIC USE PERMIT NO. 334
FOR THE ADDITIONAL USE OF PRIVATE CLUB ON ONE LOT ON 0.1+ ACRE OF LAND
OUT OF THE SAMUEL KLEPPER SURVEY, ABSTRACT NO. 216 AND THE JOSEPH
KLEPPER SURVEY, ABSTRACT NO. 213, LOCATED 1,050+ FEET NORTH OF PLANO
PARKWAY AND 800+ FEET EAST OF ALMA DRIVE IN THE CITY OF PLANO, COLLIN
COUNTY, TEXAS, AND AMENDING THE COMPREHENSIVE ZONING ORDINANCE OF
THE CITY, ORDINANCE NO. 2006-4-24, AS HERETOFORE AMENDED, TO REFLECT
SUCH ACTION; DIRECTING A CHANGE ACCORDINGLY IN THE OFFICIAL ZONING
MAP OF THE CITY; AND PROVIDING A PENALTY CLAUSE, A REPEALER CLAUSE, A
SAVINGS CLAUSE, A SEVERABILITY CLAUSE, AND AN EFFECTIVE DATE.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing be
issued, as required by the Zoning Ordinance of the City of Plano and laws of the State of
Texas, at a meeting of the City Council, to be held on the 25th day of February, 2008, for
the purpose of considering rescinding Specific Use Permit No. 334 for the additional use of
Private Club on one lot on 0.1+ acre of land out of the Samuel Klepper Survey, Abstract
No. 216 and the Joseph Klepper Survey, Abstract No. 213, located 1,050+ feet north of
Plano Parkway and 800+ feet east of Alma Drive in the City of Plano, Collin County, Texas;
and

WHEREAS, the City Secretary of the said City accordingly caused to be issued and
published the notices required by its Zoning Ordinance and laws of the State of Texas
applicable thereto, the same having been published in a paper of general circulation in the
City of Plano, Texas, at least fifteen (15) days prior to the time set for such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 25th day of February, 2008; and

WHEREAS, the City Council is of the opinion and finds that the rescinding of
Specific Use Permit No. 334 for the additional use of Private Club would not be detrimental
or injurious to the public health, safety and general welfare, or otherwise offensive to the
neighborhood; and
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ORDINANCE NO. (ZC 2007-77) Page 2 of 3

WHEREAS, the City Council is of the opinion and finds that such change will
promote the best and most orderly development of the properties affected thereby, and to
be affected thereby, in the City of Plano, and as well, the owners and occupants thereof,
and the City generally.

IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section|. Ordinance No. 97-10-25, duly passed and approved by the City
Council of the City of Plano, Texas, on October 13th, 1997, granting Specific Use Permit
No. 334 for the additional use of Private Club on one lot on 0.1+ acre of land out of the
Samuel Klepper Survey, Abstract No. 216 and the Joseph Klepper Survey, Abstract No.
213, located 1,050+ feet north of Plano Parkway and 800+ feet east of Alma Drive in the
City of Plano, Collin County, Texas, presently zoned Corridor Commercial, more fully
described on Exhibit “A”, attached hereto, is hereby repealed in its entirety. Consequently,
Specific Use Permit No. 334 is hereby rescinded.

Section Il. It is hereby directed that the Comprehensive Zoning Ordinance, No.
2006-4-24, as heretofore amended, be revised and amended (which is retained in
electronic record format), to reflect the action and zoning classification established by this
Ordinance.

Section lll. All provisions of the ordinances of the City of Plano in conflict with the
provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, shall
remain in full force and effect.

Section IV. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now pending
under or by virtue of such ordinance or as discontinuing, abating, modifying or altering any
penalty accruing or to accrue, or as affecting any rights of the municipality under any
section or provisions of any ordinance at the time of passage of this Ordinance.

Section V. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) of
the City Code of Ordinances for each offense. Every day a violation continues shall
constitute a separate offense.

Section VI. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable and the invalidity or partial invalidity of any
section, clause or provision of this Ordinance shall not affect the validity of any other
portion of this Ordinance.
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Section VII. This Ordinance shall become effective immediately upon its passage
and publication as required by law.

PASSED AND APPROVED THIS THE 25TH DAY OF FEBRUARY, 2008.

Pat Evans, MAYOR
ATTEST;

Diane Zucco, CITY SECRETARY
APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY
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EXHIBIT “A”
LEGAL DESCRIPTION

BEING a tract of land situated in the City of Plano, Collin County, Texas, and being part of
the Samuel Kelpper Survey, Abstract No. 216 and part of the Joseph Klepper Survey,
Abstract No. 213 and being part of Block A, Lot 1 of Regional Mall Addition, an addition to
the City of Plano as recorded in Volume C Page 319 of the Map Records of Collin County,
Texas, and being more full described as follows:

COMMENCING at the intersection of the Easterly line of Aima Road (100-feet wide) and
the Northerly line of Plano Parkway (100-feet wide); thence North 04° 08’ 24" West along
the Easterly line of Alma Road a distance of 661.55 feet to a point for a corner; thence
North 88° 34’ 36" East, a distance of 303.97 feet to a point in the Southwesterly line of
Ring Road for a corner; thence North 43° 34’ 36" East, a distance of 688.64 feet to the
POINT OF BEGINNING;

THENCE South 46° 25 24” East, a distance of 18.85 feet to a point for corner;

THENCE South 43° 34° 36" West, a distance of 21.17 feet to a point for corner;

THENCE South 46° 25° 24” East, a distance of 45.06 feet to a point for corner;

THENCE North 43° 34‘ 36” East, a distance of 14.17 feet to a point for corner;

THENCE South 46° 25° 24” East, a distance of 16.25 feet to a point for corner;

THENCE North 43° 34‘ 36" East, a distance of 11.83 feet to a point for corner;

THENCE South 46° 25° 24" East, a distance of 11.18 feet to a point for corner;

THENCE North 43° 34° 36" East, a distance of 61.67 feet to a point for corner:

THENCE North 46° 25° 24" West, a distance of 2.67 feet to a point for corner;

THENCE North 43° 34‘ 36" East, a distance of 10.00 feet to a point for corner:

THENCE North 46° 25° 24" West, a distance of 75.00 feet to a point for corner:

THENCE South 88° 34 36” West, a distance of 14.14 feet to a point for corner;

THENCE North 46° 25° 24” West, a distance of 3.67 feet to a point for corner;

THENCE South 43° 34’ 36" West, a distance of 66.50 feet to the PLACE OF BEGINNING
and CONTAINING 7,887.70 square feet of area.
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DATE: February 5, 2008

TO: Honorable Mayor & City Council

FROM: James Duggan, Chairman, Planning & Zoning Commission %
SUBJECT: Resuits of Planning & Zoning Commission Meeting of February 4, 2008
AGENDA ITEM NO. 7D - PUBLIC HEARING

ZONING CASE 2007-78

APPLICANT: CITY OF PLANO

Request to rescind Specific Use Permit #349 for Private Club on one lot on 0.1+ acre
located 75+ feet north of Park Boulevard, 600+ feet west of Ohio Drive. Zoned Retail.

APPROVED: 6-0 DENIED: TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0

LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0

PETITION(s) RECEIVED: _N/A # OF SIGNATURES: _N/A
STIPULATIONS:
Recommended for approval as submitted.

FOR CITY COUNCIL MEETING OF:  February 25, 2008 (To view the agenda for this
meeting, see www.planotx.org)

PUBLIC HEARING - ORDINANCE

EH/dc
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CITY OF PLANO
PLANNING & ZONING COMMISSION

February 4, 2008

Agenda Item No. 7D
Public Hearing: Zoning Case 2007-78

Applicant: City of Plano

DESCRIPTION:

Request to rescind Specific Use Permit #349 for Private Club on one lot on 0.1+ acre
located 75+ feet north of Park Boulevard, 600+ feet west of Ohio Drive. Zoned Retail.

REMARKS:

This is a city-initiated zoning request to rescind Specific Use Permit (SUP) #349 for
Private Club. The purpose and intent of an SUP is to authorize and regulate a use not
normally permitted in a district which could be of benefit in a particular case to the
general welfare, provided adequate development standards and safeguards are
established for such use during the review of an SUP application.

Prior to the May 2005 election, a restaurant in Plano desiring to serve alcoholic
beverages had to obtain SUP approval for a Private Club from the City of Plano and had
to obtain a Private Club Permit from the Texas Alcoholic Beverage Commission
(TABC). The election gave restaurants another option to serve alcoholic beverages by
acquiring a Mixed Beverage Permit (with a Food and Beverage Certificate) directly from
TABC. With the Mixed Beverage Permit, an SUP is no longer necessary.

Rockfish Seafood Grill restaurant operates with a Mixed Beverage Permit from TABC.
Therefore, for “housekeeping” purposes, staff recommends that the Private Club SUP
be rescinded, since the SUP is not necessary for the restaurant to sell alcoholic
beverages. Staff has not received a response from the property owner as to whether or
not they concur with the removal of the SUP.

RECOMMENDATION:

Recommended for approval as submitted.
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ORDINANCE NO.
(Zoning Case 2007-78)

AN ORDINANCE OF THE CITY OF PLANO, TEXAS, REPEALING IN ITS ENTIRETY
ORDINANCE NO. 98-2-29; THEREBY RESCINDING SPECIFIC USE PERMIT NO. 349
FOR THE ADDITIONAL USE OF PRIVATE CLUB ON ONE LOT ON 0.1+ ACRE OF LAND
OUT OF THE T. J. COTTON SURVEY, ABSTRACT NO. 200, LOCATED 75+ FEET
NORTH OF PARK BOULEVARD, 600+ FEET WEST OF OHIO DRIVE IN THE CITY OF
PLANO, COLLIN COUNTY, TEXAS, AND AMENDING THE COMPREHENSIVE ZONING
ORDINANCE OF THE CITY, ORDINANCE NO. 2006-4-24, AS HERETOFORE
AMENDED, TO REFLECT SUCH ACTION; DIRECTING A CHANGE ACCORDINGLY IN
THE OFFICIAL ZONING MAP OF THE CITY; AND PROVIDING A PENALTY CLAUSE, A
REPEALER CLAUSE, A SAVINGS CLAUSE, A SEVERABILITY CLAUSE, AND AN
EFFECTIVE DATE.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing be
issued, as required by the Zoning Ordinance of the City of Plano and laws of the State of
Texas, at a meeting of the City Council, to be held on the 25" day of February, 2008, for
the purpose of considering rescinding Specific Use Permit No. 349 for the additional use of
Private Club on one lot on 0.1+ acre of land out of the T. J. Cotton Survey, Abstract No.
200, located 75+ feet north of Park Boulevard, 600+ feet west of Ohio Drive in the City of
Plano, Collin County, Texas; and

WHEREAS, the City Secretary of the said City accordingly caused to be issued and
published the notices required by its Zoning Ordinance and laws of the State of Texas
applicable thereto, the same having been published in a paper of general circulation in the
City of Plano, Texas, at least fifteen (15) days prior to the time set for such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 25th day of February, 2008; and

WHEREAS, the City Council is of the opinion and finds that the rescinding of
Specific Use Permit No. 349 for the additional use of Private Club would not be detrimental
or injurious to the public health, safety and general welfare, or otherwise offensive to the
neighborhood; and

WHEREAS, the City Council is of the opinion and finds that such change will
promote the best and most orderly development of the properties affected thereby, and to
be affected thereby, in the City of Plano, and as well, the owners and occupants thereof,
and the City generally.
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ORDINANCE NO. (ZC 2007-78) Page 2 of 3

IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section .  Ordinance No. 98-2-29, duly passed and approved by the City Council
of the City of Plano, Texas, on February 23, 1998, granting Specific Use Permit No. 349 for
the additional use of Private Club on one lot on 0.1+ acre of land out of the T. J. Cotton
Survey, Abstract No. 200, located 75z feet north of Park Boulevard, 600+ feet west of Ohio
Drive in the City of Plano, Collin County, Texas, presently zoned Retail, more fully
described on Exhibit “A”, attached hereto, is hereby repealed in its entirety. Consequently,
Specific Use Permit No. 349 is hereby rescinded.

Section Il. It is hereby directed that the Comprehensive Zoning Ordinance, No.
2006-4-24, as heretofore amended, be revised and amended (which is retained in
electronic record format), to reflect the action and zoning classification established by this
Ordinance.

Section Ill. All provisions of the ordinances of the City of Plano in conflict with the
provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, shall
remain in full force and effect.

Section IV. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now pending
under or by virtue of such ordinance or as discontinuing, abating, modifying or altering any
penalty accruing or to accrue, or as affecting any rights of the municipality under any
section or provisions of any ordinance at the time of passage of this Ordinance.

Section V. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) of
the City Code of Ordinances for each offense. Every day a violation continues shall
constitute a separate offense.

Section VI. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable and the invalidity or partial invalidity of any
section, clause or provision of this Ordinance shall not affect the validity of any other
portion of this Ordinance.

Z:ORD\ZC2007-78 (EH) A -



ORDINANCE NO. (ZC 2007-78) Page 3 of 3

Section VII. This Ordinance shall become effective immediately upon its passage
and publication as required by law.

PASSED AND APPROVED THIS THE 25TH DAY OF FEBRUARY, 2008.

Pat Evans, MAYOR
ATTEST:

Diane Zucco, CITY SECRETARY
APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

dﬁﬁt@ooms (EH)



ORDINANCE NO. (ZC 2007-78) Exhibit A - Page 1 of 2

EXHIBIT “A”
LEGAL DESCRIPTION

BEING 1809.5335 square feet of restaurant least space, owned by Berkley Partners
Limited, leased to RMD Enterprises, Inc., out of the T. J. Cotton Survey, Abstract No. 200,
located in Lot 1R, Block 1, Berkley Square, an addition to the City of Plano, Texas, as
recorded in Volume F, Page 330, Plat Records of Collin County, Texas, and being more
fully described by metes and bounds as follows:

COMMENCING at the Southwest corner of Lot 1R, Block 1, Berkley Square Addition,
same being the Southwest corner of Lot 2-R, Block 1 of said addition;

THENCE North 89° 25’ 00" West, along the North line of West Park Boulevard, a distance
of 332.90 feet;

THENCE North 00° 35 00” East, 75.19 to the Southwest corner of said lease space and
being the POINT OF BEGINNING;

THENCE following the column lines of said lease space the following:
North 89° 15’ 58” West, a distance of 20.58 feet;

North 00° 44’ 02" East, a distance of 14.83 feet;

North 89° 15’ 58” West, a distance of 9.00 feet;

North 00° 44’ 02" East, a distance of 49.95 feet;

South 89° 15’ 58" East, a distance of 29.85 feet;

South 00° 44’ 02" West, a distance of 64.81 feet to the POINT OF BEGINNING said
restaurant lease space CONTAINING 1,809.5335 square feet.

-
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DATE: February 5, 2008

TO: Honorable Mayor & City Council

FROM: James Duggan, Chairman, Planning & Zoning Commission %
SUBJECT: Results of Planning & Zoning Commission Meeting of February 4, 2008
AGENDA ITEM NO. 7E - PUBLIC HEARING

ZONING CASE 2007-79

APPLICANT: CITY OF PLANO

Request to rescind Specific Use Permit #356 for Private Club on one ot on 0.1+ acre
located 85z feet north of Park Boulevard, 410+ feet west of Coit Road. Zoned Retail.

APPROVED: 7-0 DENIED: TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: O

LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0

PETITION(s) RECEIVED: _N/A # OF SIGNATURES: _N/A
STIPULATIONS:
Recommended for approval as submitted.

FOR CITY COUNCIL MEETING OF:  February 25, 2008 (To view the agenda for this
meeting, see www.planotx.org)

PUBLIC HEARING - ORDINANCE

"TE/dc
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CITY OF PLANO
PLANNING & ZONING COMMISSION

February 4, 2008

Agenda Item No. 7E
Public Hearing: Zoning Case 2007-79

Applicant: City of Plano

DESCRIPTION:

Request to rescind Specific Use Permit #356 for Private Club on one lot on 0.1+ acre
located 85+ feet north of Park Boulevard, and 410+ feet west of Coit Road. Zoned
Retail.

REMARKS:

This is a city-initiated zoning request to rescind Specific Use Permit (SUP) #356 for
Private Club. The purpose and intent of an SUP is to authorize and regulate a use not
normally permitted in a district which could be of benefit in a particular case to the
general welfare, provided adequate development standards and safeguards are
established for such use during the review of an SUP application.

Prior to the May 2005 election, a restaurant in Plano desiring to serve alcoholic
beverages had to obtain SUP approval for a Private Club from the City of Plano and had
to obtain a Private Club Permit from the Texas Alcoholic Beverage Commission
(TABC). The election gave restaurants another option to serve alcoholic beverages by
acquiring a Mixed Beverage Permit (with a Food and Beverage Certificate) directly from
TABC. With the Mixed Beverage Permit, an SUP is no longer necessary.

Mi Jakalito Mexican restaurant operates with a Mixed Beverage Permit from TABC.
Therefore, for “housekeeping” purposes, staff recommends that the Private Club SUP
be rescinded since the SUP is not necessary for the restaurant to sell alcoholic
beverages. Staff has not received any responses from the property owner as to whether
or not they concur with the removal of the SUP.

RECOMMENDATION:

Recommended for approval as submitted.
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ORDINANCE NO.
(Zoning Case 2007-79)

AN ORDINANCE OF THE CITY OF PLANO, TEXAS, REPEALING IN ITS ENTIRETY
ORDINANCE NO. 98-5-38; THEREBY RESCINDING SPECIFIC USE PERMIT NO. 356
FOR THE ADDITIONAL USE OF PRIVATE CLUB ON ONE LOT ON 0.1+ ACRE OF LAND
OUT OF THE T. J. COTTON SURVEY, ABSTRACT NO. 202, LOCATED 85+ FEET
NORTH OF PARK BOULEVARD, 410+ FEET WEST OF COIT ROAD IN THE CITY OF
PLANO, COLLIN COUNTY, TEXAS, AND AMENDING THE COMPREHENSIVE ZONING
ORDINANCE OF THE CITY, ORDINANCE NO. 2006-4-24, AS HERETOFORE
AMENDED, TO REFLECT SUCH ACTION; DIRECTING A CHANGE ACCORDINGLY IN
THE OFFICIAL ZONING MAP OF THE CITY; AND PROVIDING A PENALTY CLAUSE, A
REPEALER CLAUSE, A SAVINGS CLAUSE, A SEVERABILITY CLAUSE, AND AN
EFFECTIVE DATE.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing be
issued, as required by the Zoning Ordinance of the City of Plano and laws of the State of
Texas, at a meeting of the City Council, to be held on the 25th day of February, 2008, for
the purpose of considering rescinding Specific Use Permit No. 356 for the additional use of
Private Club on one lot on 0.1+ acre of land out of the T. J. Cotton Survey, Abstract No.
202, located 85+ feet north of Park Boulevard, 410+ feet west of Coit Road in the City of
Plano, Collin County, Texas; and

WHEREAS, the City Secretary of the said City accordingly caused to be issued and
published the notices required by its Zoning Ordinance and laws of the State of Texas
applicable thereto, the same having been published in a paper of general circulation in the
City of Plano, Texas, at least fifteen (15) days prior to the time set for such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 25th day of February, 2008; and

WHEREAS, the City Council is of the opinion and finds that the rescinding of
Specific Use Permit No. 356 for the additional use of Private Club would not be detrimental
or injurious to the public health, safety and general welfare, or otherwise offensive to the
neighborhood; and

WHEREAS, the City Council is of the opinion and finds that such change will
promote the best and most orderly development of the properties affected thereby, and to
be affected thereby, in the City of Plano, and as well, the owners and occupants thereof,
and the City generally.

eZiQRD C2007-79 (TE)



ORDINANCE NO. (ZC 2007-79) Page 2 of 3

IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF PLANO,
TEXAS, THAT:

Sectionl. Ordinance No. 98-5-38, duly passed and approved by the City Council
of the City of Plano, Texas, on May 26, 1998, granting Specific Use Permit No. 356 for the
additional use of Private Club on one lot on 0.1t acre of land out of the T. J. Cotton
Survey, Abstract No. 202, located 85z feet north of Park Boulevard, 410+ feet west of Coit
Road in the City of Plano, Collin County, Texas, presently zoned Retail, more fully
described on Exhibit “A”, attached hereto, is hereby repealed in its entirety. Consequently,
Specific Use Permit No. 356 is hereby rescinded.

Section Il. It is hereby directed that the Comprehensive Zoning Ordinance, No.
2006-4-24, as heretofore amended, be revised and amended (which is retained in
electronic record format), to reflect the action and zoning classification established by this
Ordinance.

Section Ill. All provisions of the ordinances of the City of Plano in conflict with the
provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, shall
remain in full force and effect.

Section IV. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now pending
under or by virtue of such ordinance or as discontinuing, abating, modifying or altering any
penalty accruing or to accrue, or as affecting any rights of the municipality under any
section or provisions of any ordinance at the time of passage of this Ordinance.

Section V. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) of
the City Code of Ordinances for each offense. Every day a violation continues shall
constitute a separate offense.

Section VI. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable and the invalidity or partial invalidity of any
section, clause or provision of this Ordinance shall not affect the validity of any other
portion of this Ordinance.

-—
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ORDINANCE NO. (ZC 2007-79) Page 3 of 3

Section VII. This Ordinance shall become effective immediately upon its passage
and publication as required by law.

PASSED AND APPROVED THIS THE 25TH DAY OF FEBRUARY, 2008.

Pat Evans, MAYOR
ATTEST:

Diane Zucco, CITY SECRETARY
APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

‘ éoﬂﬁ . v@ 7-79 (TE)



ORDINANCE NO. (ZC 2007-79) Exhibit A - Page 1 of 2

EXHIBIT “A”
LEGAL DESCRIPTION

SITUATED in the State of Texas, County of Collin and City of Plano, being part of the T. J.
Cotton Survey, Abstract No. 202, being part of Lot 1A of the second replat of 544 Coit
Addition, an addition to the City of Plano recorded in Cabinet F, Page 614 of the Collin
County Map Records and being more particularly described by metes and bounds as
follows:

COMMENCING for reference at an “X” found in the North right-of-way line of West Park
Boulevard (F.M. 544) marking the most Southerly Southeast corner of said addition and
the Southwest corner of Lot 2, Block a of 544 Coit Addition, an addition to the City of Plano
recorded in Cabinet B, Page 269 of the Collin County Map Records;

THENCE with the East line of Lot 1A and the West line of said Lot 2, Block A of 544 Coit
Addition, North 91.18 feet to a point;

THENCE South 89° 59’ 32" West, 251.87 feet to the principle PLACE OF BEGINNING and
Southeast corner of the premises herein described, said corner being the Southeast corner
of a one-story brick building;

THENCE with the South facing of said brick building and the South line of said premises,
South 89° 59’ 32" West, 64.85 feet to the Southwest corner of said premises;

THENCE passing through said brick building along the West line of said premises, North
00° 00’ 28" West, 63.60 feet to the point marking the Northwest corner of said premises;

THENCE along the North line of said premises, passing through a portion of said one-story
brick building and along the North facing of said building, North 89° 59’ 32” East, 49.47 feet
to a Northeast corner of said premises and said building;

THENCE with the Northeasterly line of said premises and the Northeasterly facing of said
building, South 44° 53’ 08" East, 21.79 feet to the most Easterly Northeast corner of said
premises and said building;

THENCE with the East line of said premises and East facing of said building, South 00° 00’

28" East, 48.16 feet to the principle PLACE OF BEGINNING and CONTAINING 4,006
square feet or 0.092 acre of land.
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DATE: February 5, 2008

TO: Honorable Mayor & City Council

FROM: James Duggan, Chairman, Planning & Zoning Commission V
SUBJECT: Results of Planning & Zoning Commission Meeting of February 4, 2008
AGENDA ITEM NO. 7F - PUBLIC HEARING

ZONING CASE 2007-80

APPLICANT: CITY OF PLANO

Request to rescind Specific Use Permit #362 for Private Club on one lot on 1.7+ acres
located on the east side of Dallas North Tollway, 1,150+ feet south of Parker Road.

Zoned Regional Employment.

APPROVED: 7-0 DENIED: TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: SUPPORT: 1 OPPOSE: 1

LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0

PETITION(s) RECEIVED: _N/A # OF SIGNATURES: _N/A
STIPULATIONS:
Recommended for approval as submitted.

FOR CITY COUNCIL MEETING OF:  February 25, 2008 (To view the agenda for this
meeting, see www.planotx.org)

PUBLIC HEARING - ORDINANCE
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CITY OF PLANO
PLANNING & ZONING COMMISSION

February 4, 2008

Agenda Item No. 7F
Public Hearing: Zoning Case 2007-80

Applicant: City of Plano

DESCRIPTION:

Request to rescind Specific Use Permit #362 for Private Club on one lot on 1.7+ acres
located on the east side of Dallas North Tollway, 1,150t feet south of Parker Road.
Zoned Regional Employment.

REMARKS:

This is a city-initiated zoning request to rescind Specific Use Permit (SUP) #362 for
Private Club. The purpose and intent of an SUP is to authorize and regulate a use not
normally permitted in a district which could be of benefit in a particular case to the
general welfare, provided adequate development standards and safeguards are
established for such use during the review of an SUP application.

Prior to the May 2005 election, a restaurant in Plano desiring to serve alcoholic
beverages had to obtain SUP approval for a Private Club from the City of Plano and had
to obtain a Private Club Permit from the Texas Alcoholic Beverage Commission
(TABC). The election gave restaurants another option to serve alcoholic beverages by
acquiring a Mixed Beverage Permit (with a Food and Beverage Certificate) directly from
TABC. With the Mixed Beverage Permit, an SUP is no longer necessary.

Saltgrass Steakhouse restaurant operates with a Mixed Beverage Permit from TABC.
Therefore, for “housekeeping” purposes, staff recommends that the Private Club SUP
be rescinded since the SUP is not necessary for the restaurant to sell alcoholic
beverages. Staff has not received any responses from the property owner as to whether
or not they concur with the removal of the SUP.

RECOMMENDATION:

Recommended for approval as submitted.
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ORDINANCE NO.
(Zoning Case 2007-80)

AN ORDINANCE OF THE CITY OF PLANO, TEXAS, REPEALING IN ITS ENTIRETY
ORDINANCE NO. 98-10-21; THEREBY RESCINDING SPECIFIC USE PERMIT NO. 362
FOR THE ADDITIONAL USE OF PRIVATE CLUB ON ONE LOT ON 1.7+ ACRES OF
LAND OUT OF THE J. H. MOUNTS SURVEY, ABSTRACT NO. 610, LOCATED ON THE
EAST SIDE OF DALLAS NORTH TOLLWAY, 1,150+ FEET SOUTH OF PARKER ROAD
IN THE CITY OF PLANO, COLLIN COUNTY, TEXAS, AND AMENDING THE
COMPREHENSIVE ZONING ORDINANCE OF THE CITY, ORDINANCE NO. 2006-4-24,
AS HERETOFORE AMENDED, TO REFLECT SUCH ACTION; DIRECTING A CHANGE
ACCORDINGLY IN THE OFFICIAL ZONING MAP OF THE CITY; AND PROVIDING A
PENALTY CLAUSE, A REPEALER CLAUSE, A SAVINGS CLAUSE, A SEVERABILITY
CLAUSE, AND AN EFFECTIVE DATE.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing be
issued, as required by the Zoning Ordinance of the City of Plano and laws of the State of
Texas, at a meeting of the City Council, to be held on the 25th day of February, 2008, for
the purpose of considering rescinding Specific Use Permit No. 362 for the additional use of
Private Club on one lot on 1.7+ acres of land out of the J. H. Mounts Survey, Abstract No.
610, located on the east side of Dallas North Tollway, 1,150+ feet south of Parker Road in
the City of Plano, Collin County, Texas; and

WHEREAS, the City Secretary of the said City accordingly caused to be issued and
published the notices required by its Zoning Ordinance and laws of the State of Texas
applicable thereto, the same having been published in a paper of general circulation in the
City of Plano, Texas, at least fifteen (15) days prior to the time set for such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 25th day of February, 2008; and

WHEREAS, the City Council is of the opinion and finds that the rescinding of
Specific Use Permit No. 362 for the additional use of Private Club would not be detrimental
or injurious to the public health, safety and general welfare, or otherwise offensive to the
neighborhood; and

WHEREAS, the City Council is of the opinion and finds that such change will
promote the best and most orderly development of the properties affected thereby, and to
be affected thereby, in the City of Plano, and as well, the owners and occupants thereof,
and the City generally.
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IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section|l. Ordinance No. 98-10-21, duly passed and approved by the City
Council of the City of Plano, Texas, on October 26, 1998, granting Specific Use Permit No.
362 for the additional use of Private Club on one lot on 1.7t acres of land out of the J. H.
Mounts Survey, Abstract No. 610, located on the east side of Dallas North Tollway, 1,150+
feet south of Parker Road in the City of Plano, Collin County, Texas, presently zoned
Regional Employment, more fully described on Exhibit “A”, attached hereto, is hereby
repealed in its entirety. Consequently, Specific Use Permit No. 362 is hereby rescinded.

Section ll. It is hereby directed that the Comprehensive Zoning Ordinance, No.
2006-4-24, as heretofore amended, be revised and amended (which is retained in
electronic record format), to reflect the action and zoning classification established by this
Ordinance.

Section lll. All provisions of the ordinances of the City of Plano in conflict with the
provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, shall
remain in full force and effect.

Section IV. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now pending
under or by virtue of such ordinance or as discontinuing, abating, modifying or altering any
penalty accruing or to accrue, or as affecting any rights of the municipality under any
section or provisions of any ordinance at the time of passage of this Ordinance.

Section V. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) of
the City Code of Ordinances for each offense. Every day a violation continues shall
constitute a separate offense.

Section VI. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable and the invalidity or partial invalidity of any
section, clause or provision of this Ordinance shall not affect the validity of any other
portion of this Ordinance.
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Section VII. This Ordinance shall become effective immediately upon its passage
and publication as required by law.

PASSED AND APPROVED THIS THE 25TH DAY OF FEBRUARY, 2008.

Pat Evans, MAYOR
ATTEST:

Diane Zucco, CITY SECRETARY
APPROVED AS TO FORM;

Diane C. Wetherbee, CITY ATTORNEY
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EXHIBIT “A”
LEGAL DESCRIPTION

BEING a 1.686 acre tract of land situated in the J. H Mounts Survey, Abstract No. 610, City
of Plano, Collin County, Texas; said tract being Lot 4R, Block A, Parkway Hills Addition, an
addition to the City of Plano, Texas, according to the conveyance plat recorded in Volume
K, Page 255 of the Map Records of Collin County, Texas; said 1.686 acre tract being more
particularly described as follows:

COMMENCING at a 1-inch iron rod found in the East right-of-way line of the Dallas North
Tollway (a variable width right-of-way), as conveyed to the Texas Turnpike Authority by
deed recorded in Volume 2841, Page 719 of the land Records of Collin County, Texas;
said point being the Southwest corner of a tract of land described in deed to Randall’s
Property, Inc., recorded in County Clerk Document No. 95-007033 of the Deed Records of
Collin County, Texas; said point also being the Northwest corner of Lot 1R, Block A,
Parkway Hills Addition, an addition to the City of Plano, Texas, according to the
conveyance plat recorded in Volume J, Page 980 of the Map Records of Collin County,
Texas; said point also being the beginning of a curve to the left whose center bears North
87° 58’ 53" East, a distance of 1,899.86 feet from said point;

THENCE in a Southerly direction along the said East line of the Dallas North Tollway and
along said curve to the left through a central angle of 06° 11’ 517, an arc distance of 205.50
feet to a cut “+” set at the POINT OF BEGINNING; said point also being the Southwest
corner of said Lot 1R; said point also being the Northwest corner of said Lot 4R;

THENCE North 89° 54' 03" East, departing the said East line of the Dallas North Tollway
and along the South line of said Lot 1R and the North line of said Lot 4R, a distance of
156.00 feet to a cut “+” set for corner;

THENCE South 52° 15’ 33” East, continuing along the said South line of Lot 1R and the
said North line of Lot 4R, a distance of 208.88 feet to a cut “+” set for corner;

THENCE North 89° 54’ 03" East, continuing along the said South line of Lot 1R and the
said North line of Lot 4R, a distance of 72.17 feet to a cut “+” found for corner; said point
being the Easternmost Northeast corner of said Lot 4R, said point also being the
Westernmost Northwest corner of Lot 7, Block A, Parkway Hills Addition, an addition to the
City of Plano, Texas, according to the conveyance plat recorded in Volume K, Page 255 of
the Map Records of Collin County, Texas;
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THENCE South 00° 08’ 50" East, departing the said South line of Lot 1R and along the
said East line of Lot 4R, a distance of 117.70 feet to a 1/2-inch iron rod with “Pacheco
Koch” cap found for corner; said point being in the Southeast corner of said Lot 4R;

THENCE South 89° 54’ 03" West, along the said South line of Lot 4R and along the said
North line of Lot 7, a distance of 371.03 feet to a 1/2-inch iron rod with “Pacheco Koch” cap
found in the said East line of the Dallas North Tollway, said point being the Southwest
corner of Lot 4R; said point also being the Westernmost Northwest corner of said Lot 7;
said point also being on a curve to the left whose center bears South 88° 24’ 34" West, a
distance of 1,919.86 feet from said point;

THENCE in a Northerly direction, along the said East line of the Dallas North Tollway and
along the said curve to the left through a central angle of 07° 00’ 01”, an arc distance of
234.57 feet to a cut “+” set for the beginning of a reverse curve to the right whose center
bears North 81° 24’ 33" East, a distance of 1,899.88 feet from said point;

THENCE in a northerly direction along the said East line of the Dallas North Tollway and
along said curve to the right through a central angle of 00° 22’ 30", an arc distance of 12.44
feet to the POINT OF BEGINNING and CONTAINING 73,463 square feet or 1.686 acres of
land, more or less.

. Rogomo (TE)



ORDINANCE NO. (ZC 2007-80) Exhibit A - Page 3 of 3

| I i

PD-185

|
1
i
1

COMHHHCA

|
|
]
|

JRGH

I

H 1

1 -

|

AN >

¢|,,..v ,.._\(\ (]<:

y i H ; i i

7 WILLOWROSS WAy ™ ,

N ] i A
Y i i i I
i ! i

Zoning Case #: 2007-80

Existing Zoning: REGIONAL EMPLOYMENT w/SPECIFIC USE PERMIT #362
N (O 200" Notificat fdr
W@E .

s



DATE: February 5, 2008

TO: Honorable Mayor & City Council

FROM: James Duggan, Chairman, Planning & Zoning Commission -r?
SUBJECT: Results of Planning & Zoning Commission Meeting of February 4, 2008
AGENDA ITEM NO. 7G - PUBLIC HEARING

ZONING CASE 2007-81

APPLICANT: CITY OF PLANO

Request to rescind Specific Use Permit #364 for Private Club on one lot on 1.5+ acres
located on the south side of State Highway 121, 260+ feet east of Preston Road. Zoned

Regional Commercial with Specific Use Permit #364.

APPROVED: 7-0 DENIED: TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0

LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0

PETITION(s) RECEIVED: N/A # OF SIGNATURES: _N/A
STIPULATIONS:
Recommended for approval as submitted.

FOR CITY COUNCIL MEETING OF:  February 25, 2008 (To view the agenda for this
meeting, see www.planotx.org)

PUBLIC HEARING - ORDINANCE

BT/dc
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CITY OF PLANO
PLANNING & ZONING COMMISSION

February 4, 2008

Agenda Item No. 7G
Public Hearing: Zoning Case 2007-81

Applicant: City of Plano

DESCRIPTION:

Request to rescind Specific Use Permit #364 for Private Club on one lot on 1.5t acres
located on the south side of State Highway 121, 260+ feet east of Preston Road. Zoned
Regional Commercial.

REMARKS:

This is a city-initiated zoning request to rescind Specific Use Permit (SUP) #364 for
Private Club. The purpose and intent of an SUP is to authorize and regulate a use not
normally permitted in a district which could be of benefit in a particular case to the
general welfare, provided adequate development standards and safeguards are
established for such use during the review of an SUP application.

Prior to the May 2005 election, a restaurant in Plano desiring to serve alcoholic
beverages had to obtain SUP approval for Private Club from the City of Plano and had
to obtain a Private Club Permit from the Texas Alcoholic Beverage Commission
(TABC). The election gave restaurants another option to serve alcoholic beverages by
acquiring a Mixed Beverage Permit (with a Food and Beverage Certificate) directly from
TABC. With the Mixed Beverage Permit, an SUP is no longer necessary.

On The Border Mexican Cafe operates with a Mixed Beverage Permit from TABC.
Therefore, for “housekeeping” purposes, staff recommends that the Private Club SUP
be rescinded, since the SUP is not necessary for the restaurant to sell alcoholic
beverages. Staff has not received any responses from the property owner as to
whether or not they concur with the removal of the SUP.

RECOMMENDATION:

Recommended for approval as submitted.
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ORDINANCE NO.
(Zoning Case 2007-81)

AN ORDINANCE OF THE CITY OF PLANO, TEXAS, REPEALING IN ITS ENTIRETY
ORDINANCE NO. 98-10-23; THEREBY RESCINDING SPECIFIC USE PERMIT NO. 364
FOR THE ADDITIONAL USE OF PRIVATE CLUB ON ONE LOT ON 1.5+ ACRES OF
LAND OUT OF THE WILLIAM BROWN SURVEY, ABSTRACT NO. 66, LOCATED ON
THE SOUTH SIDE OF STATE HIGHWAY 121, 260+ FEET EAST OF PRESTON ROAD
IN THE CITY OF PLANO, COLLIN COUNTY, TEXAS, AND AMENDING THE
COMPREHENSIVE ZONING ORDINANCE OF THE CITY, ORDINANCE NO. 2006-4-24,
AS HERETOFORE AMENDED, TO REFLECT SUCH ACTION; DIRECTING A CHANGE
ACCORDINGLY IN THE OFFICIAL ZONING MAP OF THE CITY; AND PROVIDING A
PENALTY CLAUSE, A REPEALER CLAUSE, A SAVINGS CLAUSE, A SEVERABILITY
CLAUSE, AND AN EFFECTIVE DATE.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing be
issued, as required by the Zoning Ordinance of the City of Plano and laws of the State of
Texas, at a meeting of the City Council, to be held on the 25th day of February, 2008, for
the purpose of considering rescinding Specific Use Permit No. 364 for the additional use of
Private Club on one lot on 1.5+ acres of land out of the William Brown Survey, Abstract No.
66, located on the south side of State Highway 121, 260+ feet east of Preston Road in the
City of Plano, Collin County, Texas; and

WHEREAS, the City Secretary of the said City accordingly caused to be issued and
published the notices required by its Zoning Ordinance and laws of the State of Texas
applicable thereto, the same having been published in a paper of general circulation in the
City of Plano, Texas, at least fifteen (15) days prior to the time set for such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 25th day of February, 2008; and

WHEREAS, the City Council is of the opinion and finds that the rescinding of
Specific Use Permit No.364 for the additional use of Private Club would not be detrimental
or injurious to the public health, safety and general welfare, or otherwise offensive to the
neighborhood; and

WHEREAS, the City Council is of the opinion and finds that such change will
promote the best and most orderly development of the properties affected thereby, and to
be affected thereby, in the City of Plano, and as well, the owners and occupants thereof,
and the City generally.
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IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Sectionl. Ordinance No. 98-10-23, duly passed and approved by the City
Council of the City of Plano, Texas, on October 26, 1998, granting Specific Use Permit No.
364 for the additional use of Private Club on one lot on 1.5+ acres of land out of the
William Brown Survey, Abstract No. 66, located on the south side of State Highway 121,
260z feet east of Preston Road in the City of Plano, Collin County, Texas, presently zoned
Regional Commercial, more fully described on Exhibit “A”, attached hereto, is hereby
repealed in its entirety. Consequently, Specific Use Permit No. 364 is hereby rescinded.

Section ll. It is hereby directed that the Comprehensive Zoning Ordinance, No.
2006-4-24, as heretofore amended, be revised and amended (which is retained in
electronic record format), to reflect the action and zoning classification established by this
Ordinance.

Section lll. All provisions of the ordinances of the City of Plano in conflict with the
provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, shall
remain in full force and effect.

Section IV. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now pending
under or by virtue of such ordinance or as discontinuing, abating, modifying or altering any
penalty accruing or to accrue, or as affecting any rights of the municipality under any
section or provisions of any ordinance at the time of passage of this Ordinance.

Section V. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) of
the City Code of Ordinances for each offense. Every day a violation continues shall
constitute a separate offense.

Section VI. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable and the invalidity or partial invalidity of any
section, clause or provision of this Ordinance shall not affect the validity of any other
portion of this Ordinance.
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Section VIl. This Ordinance shall become effective immediately upon its passage
and publication as required by law.

PASSED AND APPROVED THIS THE 25TH DAY OF FEBRUARY, 2008.

Pat Evans, MAYOR
ATTEST:

Diane Zucco, CITY SECRETARY
APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

@m -81 (BT)
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EXHIBIT “A”
LEGAL DESCRIPTION

BEING a 1.529 acre tract of land situated in the William Brown Survey, Abstract No. 66,
City of Plano, Collin County, Texas, and being a portion of a called 60.677 acre tract of
land described in Exhibit D of the deed to Mixon Enterprises recorded in Volume 2160,
Page 927, Deed Records of Collin County, Texas, said 1.529 acre tract of land being more
particularly described as follows:

COMMENCING at a 1/2-inch iron rod with cap stamped “Beasley RPLS 4050” found for
the most Northerly Northwest corner of said 60.677 acre tract of land and being in the
Southeasterly right-of-way line of State Highway 121 (a called 120-foot right-of-way);

THENCE North 64° 16’ 07" East along said Southeasterly right-of-way line, a distance of
128.78 feet to a point for corner,

THENCE South 25° 43’ 53" East, a distance of 247.44 feet to a 1/2-iron rod set for the
POINT OF BEGINNING;

THENCE North 59° 46’ 01” East, a distance of 86.99 feet to a 1/2-inch iron rod set for
corner;

THENCE North 64° 20’ 29” East, a distance of 101.95 feet to a 1/2-inch iron rod set for
corner;

THENCE South 25° 41’ 09” East, a distance of 357.32 feet to a 1/2-inch iron rod set for
corner;

THENCE South 00° 42’ 01” West, a distance of 41.31 feet to a 1/2-inch iron rod set for
corner;

THENCE North 89° 20’ 44” West, a distance of 190.08 feet to a 1/2-inch iron rod set for
corner;

THENCE North 25° 40’ 44” West, a distance of 303.14 feet to a 1/2-inch iron rod set the
POINT OF BEGINNING and CONTAINING a computed area of 66,587 square feet or
1.529 acres of land.
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DATE: February 5, 2008

TO: Honorable Mayor & City Council

FROM: James Duggan, Chairman, Planning & Zoning Commission ‘%’
SUBJECT: Results of Planning & Zoning Commission Meeting of February 4, 2008
AGENDA ITEM NO. 7H - PUBLIC HEARING

ZONING CASE 2007-82

APPLICANT: CITY OF PLANO

Request to rescind Specific Use Permit #365 for Private Club on one lot on 1.9+ acres
located on the east side of Dallas North Tollway, 1,230+ feet south of Windhaven

Parkway. Zoned Regional Employment with Specific Use Permit #365.

APPROVED: 7-0 DENIED: TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: O

LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT: 0 OPPOSE: 0

PETITION(s) RECEIVED: _N/A # OF SIGNATURES: _N/A
STIPULATIONS:
Recommended for approval as submitted.

FOR CITY COUNCIL MEETING OF:  February 25, 2008 (To view the agenda for this
meeting, see www.planotx.org)

PUBLIC HEARING - ORDINANCE

BT/dc

Z:PAC/02-04-08-CC




CITY OF PLANO
PLANNING & ZONING COMMISSION

February 4, 2008

Agenda Item No. 7H
Public Hearing: Zoning Case 2007-82

Applicant: City of Plano

DESCRIPTION:

Request to rescind Specific Use Permit #365 for Private Club on one lot on 1.9+ acres
located on the east side of Dallas North Tollway, 1,230+ feet south of Windhaven
Parkway. Zoned Regional Employment.

REMARKS:

This is a city-initiated zoning request to rescind Specific Use Permit (SUP) #365 for
Private Club. The purpose and intent of an SUP is to authorize and regulate a use not
normally permitted in a district which could be of benefit in a particular case to the
general welfare, provided adequate development standards and safeguards are
established for such use during the review of an SUP application.

Prior to the May 2005 election, a restaurant in Plano desiring to serve alcoholic
beverages had to obtain SUP approval for Private Club from the City of Plano and had

- to obtain a Private Club Permit from the Texas Alcoholic Beverage Commission
(TABC). The election gave restaurants another option to serve alcoholic beverages by
acquiring a Mixed Beverage Permit (with a Food and Beverage Certificate) directly from
TABC. With the Mixed Beverage Permit, an SUP is no longer necessary.

Razzoo’'s Cajun Cafe operates with a Mixed Beverage Permit from TABC. Therefore,
for “housekeeping” purposes, staff recommends that the Private Club SUP be
rescinded, since the SUP is not necessary for the restaurant to sell alcoholic beverages.
Staff has not received any responses from the property owner as to whether or not they
concur with the removal of the SUP.

RECOMMENDATION:

Recommended for approval as submitted.
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ORDINANCE NO.
(Zoning Case 2007-82)

AN ORDINANCE OF THE CITY OF PLANO, TEXAS, REPEALING IN ITS ENTIRETY
ORDINANCE NO. 98-10-25; THEREBY RESCINDING SPECIFIC USE PERMIT NO. 365
FOR THE ADDITIONAL USE OF PRIVATE CLUB ON ONE LOT ON 1.9+ ACRES OF
LAND OUT OF THE COLBERT LOTTREL SURVEY, ABSTRACT NO. 522, LOCATED ON
THE EAST SIDE OF DALLAS NORTH TOLLWAY, 1,230+ FEET SOUTH OF
WINDHAVEN PARKWAY IN THE CITY OF PLANO, COLLIN COUNTY, TEXAS, AND
AMENDING THE COMPREHENSIVE ZONING ORDINANCE OF THE CITY, ORDINANCE
NO. 2006-4-24, AS HERETOFORE AMENDED, TO REFLECT SUCH ACTION;
DIRECTING A CHANGE ACCORDINGLY IN THE OFFICIAL ZONING MAP OF THE CITY;
AND PROVIDING A PENALTY CLAUSE, A REPEALER CLAUSE, A SAVINGS CLAUSE,
A SEVERABILITY CLAUSE, AND AN EFFECTIVE DATE.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing be
issued, as required by the Zoning Ordinance of the City of Plano and laws of the State of
Texas, at a meeting of the City Council, to be held on the 25th day of February, 2008, for
the purpose of considering rescinding Specific Use Permit No. 365 for the additional use of
Private Club on one lot on 1.9% acres of land out of the Colbert Lottrel Survey, Abstract No.
522, located on the east side of Dallas North Tollway, 1,230+ feet south of Windhaven
Parkway in the City of Plano, Collin County, Texas; and

WHEREAS, the City Secretary of the said City accordingly caused to be issued and
published the notices required by its Zoning Ordinance and laws of the State of Texas
applicable thereto, the same having been published in a paper of general circulation in the
City of Plano, Texas, at least fifteen (15) days prior to the time set for such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 25th day of February, 2008; and

WHEREAS, the City Council is of the opinion and finds that the rescinding of
Specific Use Permit No. 365 for the additional use of Private Club would not be detrimental
or injurious to the public health, safety and general welfare, or otherwise offensive to the
neighborhood; and

WHEREAS, the City Council is of the opinion and finds that such change will
promote the best and most orderly development of the properties affected thereby, and to
be affected thereby, in the City of Plano, and as well, the owners and occupants thereof,
and the City generally.
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ORDINANCE NO. (ZC 2007-82) Page 2 of 3

IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Sectionl. Ordinance No. 98-10-25, duly passed and approved by the City
Council of the City of Plano, Texas, on October 26, 1998, granting Specific Use Permit No.
365 for the additional use of Private Club on one lot on 1.9t acres of land out of the
Colbert Lottrel Survey, Abstract No. 522, located
on the east side of Dallas North Tollway, 1,230+ feet south of Windhaven Parkway in the
City of Plano, Collin County, Texas, presently zoned Regional Employment, more fully
described on Exhibit “A”, attached hereto, is hereby repealed in its entirety. Consequently,
Specific Use Permit No. 365 is hereby rescinded.

Section ll. It is hereby directed that the Comprehensive Zoning Ordinance, No.
2006-4-24, as heretofore amended, be revised and amended (which is retained in
electronic record format), to reflect the action and zoning classification established by this
Ordinance. :

Section lll. All provisions of the ordinances of the City of Plano in conflict with the
provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, shall
remain in full force and effect.

Section IV. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now pending
under or by virtue of such ordinance or as discontinuing, abating, modifying or altering any
penalty accruing or to accrue, or as affecting any rights of the municipality under any
section or provisions of any ordinance at the time of passage of this Ordinance.

Section V. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) of
the City Code of Ordinances for each offense. Every day a violation continues shall
constitute a separate offense.

Section VI. |t is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable and the invalidity or partial invalidity of any
section, clause or provision of this Ordinance shall not affect the validity of any other
portion of this Ordinance.
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Section VIl. This Ordinance shall become effective immediately upon its passage
and publication as required by law.

PASSED AND APPROVED THIS THE 25TH DAY OF FEBRUARY, 2008.

Pat Evans, MAYOR
ATTEST:

Diane Zucco, CITY SECRETARY
APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

ORD 7-82 (BT)
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EXHIBIT “A”
LEGAL DESCRIPTION

BEING a 1.8707 acre tract of land situated in the Colbert Lottrel Survey, Abstract No. 522
in the City of Plano, Collin County, Texas, and being part of Lot 3, Block A of Tinseltown
Addition as recorded in Cabinet J, Page 596 of the Plat Records of Collin County, Texas,
and being more particularly described as follows:

COMMENCING at the intersection of the North right-of-way line of Parker Road (140-feet
wide) and the East right-of-way line of Dallas North Tollway (right-of-way varies);

THENCE North 00° 48’ 27" West, along said East line a distance of 835.46 feet to the point
of curvature of a circular curve to the left whose radius is 5,879.46 feet to the point of
curvature of a circular curve to the left whose radius is 5,879.56 feet and whose chord
bears North 03° 08’ 54” West, a distance of 480.26 feet;

THENCE continuing along said East line and along said curve, through a central angle of
04° 40’ 53", an arc length of 480.40 feet to a point for corner;

THENCE North 05° 29’ 21” West, continuing along said East line, a distance of 350.34 feet
to a 1/2-inch iron rod with “Halff Assoc.” yellow plastic cap, (hereafter called “with cap”)
found at the POINT OF BEGINNING:

THENCE North 05° 29’ 21" West, continuing along said East line a distance of 99.66 feet
to a 1/2” iron rod with cap, found for the point of curvature of a circular curve to the right
whose radius is 5,579.58 feet and whose chord bears North 03° 52’ 31” West, a distance
of 314.29 feet;

THENCE along said curve and along said East line through a central angle of 03° 13’ 40”
an arc distance of 314.32 feet to a point for corner;

THENCE North 89° 13’ 12” East, a distance of 207.62 feet to a point for corner,

THENCE South 00° 46’ 48” East, along said common line a distance of 413.13 feet to an
“X" found for corner,

THENCE South 89° 13’ 12" West, along said common line a distance of 182.47 feet to the

POINT OF BEGINNING and CONTAINING 81,486 square feet or 1.8707 acres of land
more or less.

—
Z:0ORD\ZC2007-82 (BT)
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CITY OF PLANO

COUNCIL AGENDA ITEM
| CITY SECRETARY’S USE ONLY I Reviewed by Purchasing | [ ] Yes | [X] Not Applicable
[0 Consent ] Regular [Statutory | Reviewed by Budget ] Yes [ [X] Not Applicable
Council Meeting Date: 2/25/08 I Reviewed by Legal PN \/E] Yes | [] Not Applicable
Department: | Planning 7&% Jrate s
Department Head | Phyllis Jarrell ., Executive Director _py 2//X% / J}
Dept Signature: l //. W City Manager =] Z 32 éé <

Agenda Coordinator (inciude phoké #): Lynn Trotter, ext. 7156

ACTION REQUESTED: DX ORDINANCE ~ [] RESOLUTION [ ] CHANGE ORDER || AGREEMENT
] APPROVAL OF BID [L] AWARD OF CONTRACT [X] OTHER PUBLIC HEARING

CAPTION

PUBLIC HEARING AND CONSIDERATION OF ZONING CASE 2007-74. REQUEST TO REZONE 121.7%
ACRES LOCATED ON THE SOUTH SIDE OF 14TH STREET, NORTH SIDE OF THE COTTONBELT
RAILROAD, 978+ FEET EAST OF LOS RIOS BOULEVARD, AND 1,270+ FEET WEST OF PARK VISTA
ROAD FROM RESEARCH/TECHNOLOGY CENTER TO LIGHT COMMERCIAL AND DISCUSSION AND
DIRECTION ON THE AVAILABILITY OF RESTAURANTS AND RETAIL IN THE PORTION OF THE
RESEARCH TECHNOLOGY CENTER DISTRICT ADJACENT TO RENNER ROAD AND STATE HIGHWAY
190. APPLICANT: CITY OF PLANO

FINANCIAL SUMMARY

[X) NOT APPLICABLE ] OPERATING EXPENSE ] REVENUE [Jcrp

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0
FUND(S):
COMMENTS: In May 2007, staff presented an overview and status report on the Research/Technology (RT)

District to City Council and, at that time, Council members voiced concerns about the appropriateness of the
district’s boundaries and the lack of retail and restaurants in the RT. Council requested that the Planning &
Zoning Commission explore these issues and develop some options for further discussion.

Responding to that request, P&Z studied these two issues and developed recommendations for each which
were presented at the City Council/Planning & Zoning Commission joint retreat on September 11, 2007. Two
options were favored:

Regarding appropriateness of district boundaries - Consider removing the area located on the south side of
14th Street, north side of the Cottonbelt Railroad, 978+ feet east of Los Rios Boulevard, and 1,270+ feet west of
Park Vista Road from the RT district and assign a different zoning category.

Action taken: P&Z called a public hearing to consider rezoning of the area from RT to LC. At the hearing on
February 4, 2008, the request to rezone was denied 5-2. Please see attached documents for additional

information. Approval of this zoning case will require the support of a super-majority (at least 6 of the 8
members of Council).

Z:CC/URBAN CENTERS (KP)
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CITY OF PLANO
COUNCIL AGENDA ITEM

Regarding the availability of restaurants and retail in the area — P&Z recommended that to maintain the
integrity of the district, RT regulations should not be altered. Individual rezoning requests from property owners
should be considered. Priority should be given to properties with frontage on George Bush Turnpike or Renner
Road because these areas, which are highly visible and accessible are better suited for successful restaurant
and retail uses than other areas of the district. P&Z recommends that criteria be established for evaluating such
requests.

Action taken: P&Z began work to develop guidelines to evaluate future zoning cases when it was informed by
the property owner’s representative that a specific zoning request was imminent. As a result, P&Z elected to
suspend work on the guidelines for 120 days (ending on April 1, 2008), thereby providing the applicant added
time to prepare and submit a zoning case. If no application is received by April 1, 2008, P&Z may continue its
efforts to establish guidelines.

SUMMARY OF ITEM

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Second Vice-chair Report Planning & Zoning Commission

Follow-up memo

Staff write-up

Map of Area Proposed for Rezoning

g ’Z(i)/URBAN CENTERS (KP)



Recommendation of the
Planning & Zoning Commission
February 4, 2008 Meeting
2" Vice Chair Report

Zoning Case 2007-74 — Request to rezone 121.7+ acres located on the south side of 14th
Street, north side of the Cottonbelt Railroad, 978+ feet east of Los Rios Boulevard, and
1,270+ feet west of Park Vista Road from Research/Technology Center to Light
Commercial.

Applicant: City of Plano

Commission Action: DENIED 5-2. The motion to deny was made by First Chair Norton
and seconded by Commissioner Coleman. Commissioners in support of the motion were
Armstrong, Duggan, and Perry. Comments made in support of denial included:

¢ Changing the Research/Technology Center zoning to Light Commercial would be
detrimental to the east side community. :

¢ Changing the zoning does not make the noise problem go away.

Light Commercial zoning would permit additional retail uses in contradiction to
the effort to support existing retail by not creating more.

o There is ample Light Commercial zoning in the area both within Plano and in
adjoining jurisdictions. Creating more LC would not necessarily attract
development to the parcels being considered for a zoning change.

* Only a few parcels being considered for rezoning have stated problems such as
noise problems on adjoining properties. Rezoning the proposed 121.7+ acres may
be an overreaction.

* Perhaps rezoning of individual parcels should be considered rather than rezoning
the entire 121.7+ acres.

Commissioners Caso and Weingarden opposed the motion. Comments reflecting the
minority opinion included:

* Development activity envisioned by the Research/Technology Center zoning is
not occurring.

Existing uses such as the firing range are having a significant impact on the area.

e Perhaps the size of the area included in the original concept for the RT district
was too large.

Additional Comments: Commissioners agreed to discuss appropriate zoning for the
121.7+ acres at an upcoming work session. Perhaps some modification to Light
Commercial would provide a workable zoning for the area.

Respectfully submitted,

Maggie Armstrong, Second Vice Chair
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DATE: February 5, 2008
TO: Honorable Mayor & City Council
FROM: James Duggan, Chairman, Planning & Zoning Commission

SUBJECT: Results of Planning & Zoning Commission Meeting of February 4, 2008

AGENDA NO. 6 - PUBLIC HEARING
ZONING CASE 2007-74
APPLICANT: CITY OF PLANO

Request to rezone 121.7+ acres located on the south side of 14th Street, north side of
the Cottonbelt Railroad, 978+ feet east of Los Rios Boulevard, and 1,270+ feet west of
Park Vista Road from Research/Technology Center to Light Commercial.

APPROVED: DENIED: 5-2 TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: SUPPORT: 7 OPPOSE: 0
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0

PETITION(s) RECEIVED: _N/A # OF SIGNATURES: _N/A

STIPULATIONS:

The Commissioners voting in opposition felt that the range of uses permitted in the Light
Commercial district were inappropriate for the property.

FOR CITY COUNCIL MEETING OF: February 25, 2008 (To view the agenda for this
meeting, see www.planotx.org)

PUBLIC HEARING - ORDINANCE

KP/dc

-
Z£A0/02-04-08-CC



CITY OF PLANO
PLANNING & ZONING COMMISSION

February 4, 2008

Agenda No. 6
Public Hearing: Zoning Case 2007-74

Applicant: City of Plano

DESCRIPTION:

Request to rezone 121.7+ acres located on the south side of 14th Street, north side of
the Cottonbelt Railroad, 978+ feet east of Los Rios Boulevard, and 1,270+ feet west of
Park Vista Road from Research/Technology Center to Light Commerecial.

The existing zoning for the area is Research/Technology Center (RT). The proposed
zoning is Light Commercial (LC).

REMARKS:

In the summer of 2007, the City Council requested that the Planning & Zoning
Commission (P&Z) examine the appropriateness of the RT district boundaries. Over
the course of several work sessions, the Commission examined the RT district and
received input from property owners and developers. The Commission presented the
results of its review at a joint retreat with the City Council on September 11, 2007. At
that time, the City Council directed the Commission to develop a recommendation for
alternative zoning for this area. Following additional work sessions, the Commission
called a public hearing on December 4, 2007, to consider rezoning this area to Light
Commercial (LC). This is a city-initiated zoning request.

Primary considerations for removing this area from the district are as follows:

* [t is nearly two miles from the Bush Turnpike and the recent realignment of 14th
Street and Plano Parkway has further reduced its accessibility and visibility.

e Some of the individual properties within this area have significant site conditions
relating to topography, ingress and egress, lot area, and lot dimensions, that will
diminish their ability to accommodate low intensity office and manufacturin
uses. '
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» Noise generated by the outdoor firing range at the Police Academy is significant
and appears to have impacted the marketability of properties for the limited range
of uses allowed in the RT district.

Additional considerations include:

» The railroad right-of-way establishes a clear point of separation between this
area and the remainder of the RT district.

* The Plano Economic Development Board’s staff has received no interest in the
last two to three years for developing this area with RT uses.

* In the past few years there have been a number of institutional uses built in this
area and several properties have been purchased for future institutional use
(Please see attached map.)

e Unlike other parts of the RT district, properties in this area are smaller and
ownership is fragmented.

Conformance with Comprehensive Plan

The Land Use Element of the Comprehensive Plan (and the corresponding Land Use
Map) describe this area as “Research/T echnology” (RT). Designations on the Land Use
Plan are not intended to equate to a particular category in the Zoning Ordinance as
there are many more zoning districts than land use designations. Specific conditions in
an area may be the basis for selection of another zoning category.

Proposal for Light Commercial Zoning:

The Commission and staff have discussed various possibilities for changing the zoning
classifications of this area that would:

» Expand the range of allowed uses to better reflect the specific factors that will
affect both near and long-term utilization of the property.

* Provide for development that would also be compatible and supportive of RT
development.

The LC zoning district proposed is intended to provide for a wide array of retail, office,
and service uses to meet the needs of local residents and businesses. Some
automobile related uses and limited assembly, which address local and service
employment opportunities are also included in the LC district.

E ; A@a Item #6 (02/04/08) Page 2 of 3



During work session discussions of this area, concerns have been raised that certain
uses allowed in LC zoning might be aesthetically incompatible with adjacent RT
development. Comparisons have been made with other “commercial areas” of Plano. |t
should be noted that some of the areas used for comparison are or were zoned Light
Industrial when developed. Others may have been developed under the previous LC
regulations. Recent amendments to LC removed more intense uses such as major
warehousing and service contractor with storage yard (except by specific use permit).
Truck repair has also been removed from LC zoning to mitigate these concerns and
requirements are in place to ensure screening of outdoor storage. '

The owners of property within this area have generally indicated support for LC zoning
‘at recent work sessions. All RT property owners have been invited to the work sessions
on these matters and both opposition and support have been expressed for this
request. :

A comparison chart showing uses allowed in the RT and LC districts has been included
for your reference as well as a map identifying property owners in the area.

RECOMMENDATIONS:

Recommended for approval as submitted.

Agenda ltem #6 (02/04/08) Page 3 of ;’ ]
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Zoning Case #: 2007-74
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RT -

Research /

LC - Light | Technology
Permitted Use Use Category Commercial Center
Accessory Building or Use (8) Accessory & Incidental P P
Adult Day Care Center Service P S
Airport/Heliport (4) Educ., Inst., Public, & Special S
Animal Exhibition Educ., Inst., Public, & Special
Antenna Trans., Utility, & Comm. 34 34
Antenna Support Structure (Commercial and Amateur) Trans., Utility, & Comm. 34 34
Antique Shop Retail P
Arcade (12) Service S
Artisan's Workshop Service p
Asphalt/Concrete Batching Plant (Temporary) Comm., Mfg., & Ind. 36 36
Asphalt/Concrete Batching Plant (Permanent) Comm., Mfg., & Ind.
Assembly Hall Educ., Inst., Public, & Special P
Assisted Living Facility Educ., Inst., Public, & Special
Automobile Parts Sales (Inside) Auto & Related P
Automobile Parts Sales (Outside) Auto & Related
Automobile Leasing/ Renting Auto & Related R R33
Automobile Parking Lot/ Garage Auto & Related P 31
Automobile Repair - Major Auto & Related R33
Automobile Repair - Minor/Service Station Auto & Related R33
Automobile Storage : Auto & Related S
Bank, Savings and Loan, or Credit Union Service P P
Bed and Breakfast Inn Service
Boarding/Rooming House Primary Res. P
Body Piercing (ZC 01-19) Service 37 37
Bottling Works Wholesale
Building Material Sales Retail P
Bus/Truck Leasing Auto & Related
Bus/Truck Repair Auto & Related
Business Service Service P P
Cabinet/Upholstery Shop Contr. Cons. P
Cafeteria/Restaurant Service S
Car Wash Auto & Related R 33
Caretaker's/Guard's Residence Accessory & Incidental P
Cemetery/Mausoleum Educ., Inst., Public, & Special S S
Church and Rectory (5) Educ,, Inst., Public, & Special P P
Civic Center Educ., Inst., Public, & Speciai P P
Cleaning - Small Plant/ Shop Service P
Clinic Office & Prof. P P
College/University (5) Educ,, Inst., Public, & Special P P
Commercial Amusement (Indoor) Service P
Commercial Amusement (Outdoor) Service S
Commercial/Trade School Educ,, Inst., Public, & Special P P
Commercial Pet Sitting/ Kennel (Indoor Pens) Service P
Community Center Educ., Inst., Public, & Special P P
Concrete/Asphalt Batching Plant (Permanent) Comm., Mfg., & Ind.
Concrete/Asphalt Batching Plant (Temporary) Comm., Mfg., & Ind. 36 36
Construction Yard (Temporary) (9) Accessory & Incidental 35 35
Continuing Care Facility Educ., Inst.,, Public, & Special
Convenience Store Retail R 33 R 33
Country Club/Golf Course (Private) Educ., Inst;, Public, & Special P P
Dance Hall Service S
Dance/Gymnastics Studio Service P




RT -

Research /

LC - Light | Technology
Permitted Use Use Category Commercial Center
Day Care Center (ZC 01-51, ZC 96-32, ZC 93-45) (13) Service S S
Day Care (In-home) (16) Service
Distribution Center/ Warehouse (ZC 96-29) Wholesale
Dry Cleaning Plant Service
Electrical Power Generating Plant Trans., Utility, & Comm.
Electrical Substation Trans., Utility, & Comm. P S
Engine/Motor Repair Comm., Mfg., & ind.
Exhibition/Fairgrounds ‘Area Service SR
Fairgrounds/Exhibition Area Service SR
Farm, Ranch, Garden, or Orchard Educ,, Inst., Public, & Special P P
Farmer's Market Retail P
Feed Store Retail
Field Office (9) Accessory & Incidental 35 35
Fire Station/Public Safety Building Educ., Inst., Public, & Special P P
Fitness/Health Center Service P P
Flea Market (inside) Retail S
Flea Market (Outside) Retail
Florist Shop Retail P
Food/Grocery Store Retail P
Fraternal Organization, Lodge, or Civic Club Educ., Inst., Public, & Special P 30
Funeral Parlor/Mortuary Service P
Furniture, Home Furnishings, and Equipment Store Retail P
Garden Center Retail R
General Commercial Plant Comm., Mfg., & Ind.
General Merchandise Store Retail P
Golf Course/Country Club (Private) Educ., Inst., Public, & Special P P
Grocery/Food Store Retail P
Guard's/Caretaker's Residence Accessory & Incidental P
Gymnastics/Dance Studio Service P
Hardware Retail P
Health/Fitness Center Service P P
Heavy Machinery Sales and Storage Retail
Heliport/Airport (4) Educ., Inst., Public, & Special S
Helistop (4) Educ., Inst., Public, & Special S S
Home Occupation (11) Accessory & Incidental
Homebuilder Marketing Center (10) Accessory & Incidental P
Hospital (5) Educ., Inst., Public, & Special P P
Hotel/Motel Service P 20
Household Appliance Service and Repair Service P
Household Care Facility Educ., Inst., Public, & Special
Household Care Institution Educ,, Inst., Public, & Special S
Independent Living Facility Educ,, Inst., Public, & Special
Indoor Gun Range Service S
Industrial Park Comm., Mfg., & Ind.
Industrial use which, due to the possible emission of
excessive smoke, noise, gas, fumes, dust, odor, vibration, or
danger of fire, explosion, or radiation as may be determined
by Health, Fire, or Building officials is presently or in the
future likely to be a hazard or nuisance to adjacent property
or the community-at-large. Comm., Mfg., & Ind. S

Kennel (Outdoor Pens)

Service

> 10




RT -

Research /

LC - Light | Technology
Permitted Use Use Category Commercial Center
Kennel (Indoor Pens)/ Commercial Pet Sitting (ZC 05-04) Service P
Laundromat Service P
Licensed Massage Therapy Service P P
Long-term Care Facility Educ., Inst., Public, & Special
Manufacturing - Heavy-intensity Comm., Mfg., & Ind. S
Manufacturing - Light-intensity Comm., Mfg,, & Ind. P P
Manufacturing - Moderate-intensity Comm., Mfg., & ind. S P
Mausoleum/Cemetery Educ., Inst., Public & Special S S
Medical Office Office & Prof. P P
Mini-Warehouse/Public Storage Wholesale P
Miscellaneous Retail Store Retail P
Mobile Home/Trailer Display and Sales Service
Mobile Home/Trailer Park Primary Res.
Mortuary/Funeral Parlor Service P
Motel/Hotel Service P 20
Motor/Engine Repair Comm., Mfg., & Ind.
Motorcycle Sales/Service (ZC 99-46) Auto & Related R
Multifamily Residence (1) Primary Res.
New Car Dealer Auto & Related SR
Nursery
Retail S
Office Center Office & Prof. P P
Office - Professional/ General Administrative Office & Prof. P P
Office - Showroom/ Warehouse Wholesale P 32
Open Storage Educ., Inst., Public, & Special 7
Paint Shop Retail S
Park/Playground Educ., Inst., Public, & Special P P
Pawn Shop (ZC 02-37) Retail P
Personal Service Shop Service P
Pet Shop Retail P
Playground/Park Educ., Inst., Public, & Special P P
Portable Building Sales Retail
Post Office Educ,, Inst,, Public, & Special P P
Print Shop (Major) Service S S
Print Shop (Minor) Service P
Private Club (19) Service S S
Private Recreation Facility Educ., Inst., Public, & Special P P
Private Street Development Primary Res.
Private Utility (other than listed) Trans., Utility, & Comm. S S
Public Safety Building/ Fire Station Educ., Inst., Public, & Special P P
Public Storage/Mini-Warehouse Wholesale P
Railroad Spur Track Trans., Utility, & Comm. P
Railroad Team Track, Freight Depot, or Dock Trans., Utility, & Comm.
Recreation Center Educ., Inst., Public, & Special P P
Recreation Vehicle Parking Lot/Garage Auto & Related 28
Recreation Vehicle Sales and Service (New/Used) Auto & Related S
Rehabilitation Care Facility ) Educ,, Inst., Public, & Special
Rehabilitation Care Institution Educ., Inst., Public, & Special
Repair/Storage of Furniture and Appliances (Inside) Service P
Repair/Storage of Furniture and Appliances (Qutside) Service
Research and Development Center Office & Prof. P P




RT -

Research /

LC - Light | Technology
Permitted Use Use Category Commercial Center
Residence Hotel Service P 20
Restaurant/Cafeteria Service P
Restaurant - Drive-in Service PR
Retail/Service (Incidental) Retail P
Retail Stores and Shops Retail P
Rooming/Boarding House Primary Res. P
Salvage or Reclamation of Products Comm., Mfg., & Ind.
Sand, Gravel, Stone, or Petroleum Extraction Comm., Mfg., & Ind.
Schoo! - Primary or Secondary (Private) (5) Educ., Inst., Public, & Special P P
School - Primary or Secondary (Public or Parochial) (5) Educ., Inst., Public, & Special P P
Service Contractor (no storage yard) (ZC 05-13) Contr. Cons. P
Service Contractor (with storage yard) (ZC 05-13) Contr. Cons. S
Service/Retail (Incidental) Retail P
Service Yard of Governmental Agency Trans., Utility, & Comm. S S
Sewage Treatment Plant Trans., Utility, & Comm. S S
Shopping Center Retail P
Shops, Office, and Storage Area - Public/Private Utility Trans., Utility, & Comm. S
Single-Family Residence (Attached) Primary Res.
Single-Family Residence (Detached) Primary Res.
Small Engine Repair Shop Service R
Stable Educ., inst., Public, & Special
Storage/Repair of Furniture and Appliances (Inside) Service P
Storage/Repair of Furniture and Appliances (Qutside) Service
Storage/Wholesale Warehouse Wholesale
Studio for Photographer, Musician, Artist, Radio, and/or TV [Service P
Studio Residence Primary Res.
Superstore (ZC 04-54, ZC 00-48) Retail P
Tattooing and Permanent Cosmetics Service 37 37
Theater - Drive-in Service R
Theater - Neighborhood Service P
Theater - Regional Service S
Tire Dealer (no open storage) Auto & Related R
Tire Dealer (with open storage) Auto & Related
Tire Retreading/ Recapping Auto & Related
Tool Rental Shop Service P
Trade/Commercial School Educ., Inst., Public, & Special P P
Trailer/Mobile Home Display and Sales Service
Trailer/Mobile Home Park Primary Res.
Trailer Rental Service S
Transfer Storage and Baggage Terminal Comm., Mfg., & Ind. P
Transit Center ‘ Trans., Utility, & Comm. P P
Transmission Line/Utility Distribution Trans., Utility, & Comm. P P
Transportation and Utility Structures/Facility Trans., Utility, & Comm. P P
Truck/Bus Leasing Auto & Related
Truck/Bus Repair Auto & Related
Truck Parking Lot Auto & Related
Truck Sales (Heavy Trucks) (ZC 99-46) Auto & Related
Truck Terminal Auto & Related
Two-Family Residence Primary Res.
University/College (5) Educ,, Inst., Public, & Special P P
Upholstery/Cabinet Shop Contr. Cons. P




RT -

Research /

LC - Light | Technology
Permitted Use Use Category Commercial Center
Used Car Dealer Auto & Related SR
Utility Distribution/ Transmission Line Trans., Utility, & Com P P
Veterinary Clinic Service : P
Warehouse/Distribution Center Wholesale
Water Treatment Plant Trans., Utility, & Comm. P S
Winery Service )
Wholesale/Storage Warehouse Wholesale

Wrecking Yard

Auto & Related

P = Permitted use; Blank = Prohibited use; S = Specific use permit required;

R = Residential Adjacency Standards; Number = See end notes.
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Pat Evans
Mayor

Sally Magnuson
Mayor Pro Tem

Jean Callison
Deputy Mayor Pro Tem

Shep Stahel
Place 1

Scoftt Johnson
Place 2

Loretta Ellerbe
Place 3

Harry LaRosiliere
Place 5

Lee Dunlap
Place 8

Thomas H. Muehlenbeck
City Manager

P.O. Box 860358
Plano, Texas 75086-0358
972-941-7000
www.plano.gov

:ﬁ Printed on Recycled Paper

city of plano

February 18, 2008

Mayor Pat Evans

City Council Members
P.O. Box 860358
Plano, TX 75086-0358

RE: Research/Technology Zoning Review
Dear Honorable Mayor and Council:

This is to inform you of the status of matters relating to the
Research/Technology Zoning District. As you may recall, the City Council
originally asked the Commission to review two aspects of the district in May
of 2007. The first issue related to the district's limitations of retail and
restaurant uses. (They cannot exceed 10% of the total built floor area of
development.) The second pertained to the current boundaries of the RT
district, particularly areas along the south side of 14th Street, east and west
of Plano Parkway. In September of 2007, there was further discussion and
refinement of these issues during the Joint City Council/Planning & Zoning
Commission Retreat.

Below is a summary of the Commission’s actions since the retreat:

1. Restaurant/Retail Restrictions — At the Retreat, there was general
agreement to entertain individual requests from property owners for
expanded retail/restaurant opportunities for sites fronting on the
President Bush Turnpike and Renner Road.

The Commission began developing guidelines for evaluating future
zoning cases when it was informed by the property owner’s
representative that a specific zoning request was imminent. As a
result, we postponed our work on the guidelines for 120 days (ending
on April 1, 2008) to provide the applicant with added time to prepare
and submit a zoning case. If no application is received by April 1st,
the Commission may continue its efforts to establish guidelines.

Z:LYNNT/RT ZONING-DUGGAN (KP)



Research/Technology Zoning Review
February 18, 2008
Page 2 of 2

2. RT District Boundaries — A public hearing has been scheduled for your
February 25th meeting to consider rezoning 121.7+ acres located on the south
side of 14th Street and north of the Cottonbelt Railroad, 978+ feet east of Los
Rios Boulevard, and 1,270+ feet west of Park Vista Road from
Research/Technology Center to Light Commercial (LC). This is in response to
your request at the Retreat that we propose another zoning category for this
area.

On February 4th, the Commission held a public hearing on this request but
recommended denial by a vote of 5-2. However, it is being forwarded for your
consideration since you specifically requested the opportunity to consider an
alternative proposal.

The Commission appreciates the opportunity to provide input on these two matters.
Respectfully,

vz

Jim Duggan, Chair
Planning & Zoning Commission

/t
xc: Phyllis Jarrell, Director of Planning

Jeff Zimmerman, Long Range Planning Manager
Kate Perry, Sr. Planner

Z:LYNNT/RT ZONING-DUGGAN (KP)
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