
     PLANO CITY COUNCIL 
 

 
WILL CONVENE INTO EXECUTIVE SESSION AT 5:00 P.M., FEBRUARY 14, 2005 AND 
PRELIMINARY OPEN MEETING IMMEDIATELY THEREAFTER, IN THE PLANO 
MUNICIPAL BUILDING, 1520 K AVENUE, IN COMPLIANCE WITH VERNON'S TEXAS 
CODES ANNOTATED, GOVERNMENT CODE CHAPTER 551 (OPEN MEETINGS ACT), 
AS FOLLOWS: 
 
Mission Statement: The mission of the City of Plano is to provide outstanding 
services and facilities, through cooperative efforts with our citizens, that contribute 
to the quality of life in our community. 
 
 
EXECUTIVE SESSION 
 
I. Legal Advice         

A. Respond to questions and receive   Wetherbee  10 min 
legal advice on agenda items 
 

B. Update on City v. Comcast lawsuit;   Wetherbee  10 min 
Terms for cable franchise and related 
services. 
 

2. Personnel Appointment 
 A. Building Standards Commission    Council     5 min 
 
3. Real Estate        Council    5 min 
 A. Discussion and direction concerning 
  Leasing property at Park Boulevard and K Avenue 

 
 
PRELIMINARY OPEN MEETING 
 
I. Consideration and action resulting from    Council  5 min. 
 Executive Session discussion:  Personnel 
 Appointments:  Building Standards Commission 
 
II. Presentation re Employee Benefit Programs   DiCristofaro 10 min. 
 
III. Discussion re Council Travel Outside the Country   Mayor  10 min. 
 
IV. Council items for discussion/action on future agendas  Council   5 min. 
 
V. Consent and Regular Agenda     Council   5 min. 
  



VI. Council Reports       Council   5 min. 
A. Council may receive information, discuss 

and provide direction on the following reports: 
 

B. Council may receive reports from its other  
members who serve as liaisons to boards,  
commissions, and committees 
 

 
  
 
 
 
 
In accordance with the provisions of the Open Meetings Act, during Preliminary 
Open Meetings, agenda items will be discussed and votes may be taken where 
appropriate. 
 
Municipal Center is wheelchair accessible.  A sloped curb entry is available at the 
main entrance facing Avenue L, with specially marked parking spaces nearby.  
Access and special parking are also available on the north side of building.  The 
Council Chamber is accessible by elevator to the lower level.  Requests for sign 
interpreters or special services must be received forty-eight (48) hours prior to the 
meeting time by calling the City Secretary at 972-941-7120. 
 



 

C I T Y   C O U N C I L 
1520 AVENUE K 

 DATE: February 14, 2005 

CALL TO ORDER: 7:00 p.m.  

 
INVOCATION: 

 
Father Charles Latour  
John Paul II High School 

 PLEDGE OF ALLEGIANCE: Representatives from the Boys & Girls 
Clubs of Collin County Plano 

ITEM 
NO. 

 
EXPLANATION 

ACTION 
TAKEN 

  
THE MISSION OF THE CITY OF PLANO IS TO PROVIDE OUTSTANDING 
SERVICES AND FACILITIES, THROUGH COOPERATIVE EFFORTS WITH 
OUR CITIZENS THAT CONTRIBUTE TO THE QUALITY OF LIFE IN OUR 
COMMUNITY. 

 

 OATHS OF OFFICE   

 Transportation Advisory Committee 
Charles C. Gillett 
Candace Noble 

 

 GENERAL DISCUSSION    

 In accordance with the Open Meeting Act, the City Council will hear comments 
of public interest, but any discussion shall be limited to placing the item on a 
future agenda for further consideration.  
 
Remarks are limited to five (5) minutes per speaker, with a maximum of 30 total 
minutes of testimony.  Other time restraints may be directed by the Mayor.  
 
Specific factual information or an explanation of current policy may be made in 
response to an inquiry; but any discussion or decision must be limited to a 
proposal to place the item on a future agenda.  
 
Speakers will be notified when speaking time has expired.  The City Council may 
convene into Executive Session to discuss posted items in the regular meeting as 
allowed by law.  
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 CITY COUNCIL DATE:  02-14-05 

 

ITEM 
NO.

 
EXPLANATION

ACTI
 

ON
TAKEN 

  

  

 CONSENT AGENDA  

 The Consent Agenda will be acted upon in one motion and contains items which 
are routine and typically noncontroversial.    
 
Items may be removed from this agenda for individual discussion by a Council 
Member, the City Manager or any citizen.  The Council will then take action on 
the remainder of the Consent Agenda items.  Citizens are limited to two (2) items 
and discussion time of three (3) minutes each.   

 

(a) Approval of Minutes    

 January 24, 2005 
January 26, 2005 
January 28, 2005 
January 31, 2005 

 

 Award, Rejection of Bids/Proposals, Conditional Acceptance of Lowest 
Responsible Bid/Proposal and Designation of Alternate Lowest Responsible 
Bid/Proposal when applicable on the following:  

 

(b) Bid No. C044-05 to establish an annual fixed price contract for EMS Medical 
Supplies in the estimated annual amount of $91,684.  This will establish an annual 
fixed price contract with two optional one-year renewals.   

 

(c) Bid No. B043-05 for the purchase of six (6) Certified Law Enforcement Motorcycles 
in the amount of $95,628. 

 

 Adoption of Resolutions  

(d) To approve the terms and conditions of an Inter-Jurisdictional Mutual Aid agreement 
by and between the City of Plano and Collin County, Texas, providing terms and 
conditions for mutual aid in the event of a disaster and/or civil emergency; authorizing 
its execution by the Mayor; and providing an effective date. 

 

(e) To approve the terms and conditions of a modification to an agreement by and 
between the Plano Economic Development Board, Inc. and the City of Plano; 
authorizing its execution by the City Manager; and providing an effective date. 

 

(f) To approve and authorize refunds of property tax overpayments; and providing an 
effective date. 

 

(g) To approve an Interlocal Cooperation Agreement by and between the City of Plano 
and the Plano Independent School District providing terms and conditions for the 
construction of a multi-purpose court at Bob Woodruff Park adjacent to Dooley 
Elementary School; authorizing its execution by the City Manager; and providing an 
effective date. 
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ITEM 
NO.

 
EXPLANATION

ACTI
 

ON
TAKEN 

  

  

(h) To approve the terms and conditions of a service agreement by and between TXU 
Electric Delivery Company and the City of Plano, Texas for the installation of 
switchgear at the southeast corner of 15th Street and Avenue G to facilitate the future 
relocation of overhead electrical lines; authorizing its execution by the City Manager; 
and providing an effective date. 

 

(i) To approve and grant a 2,872 square foot water line easement on City property at the 
southwest corner of 15th Street and H Avenue, Plano, Collin County, Texas, 
authorizing its execution by the City Manager; and providing an effective date. 

 

 Adoption of Ordinances  

(j) To order a Special Election to be held in conjunction with the General Election in and 
throughout the City of Plano, Texas, on Saturday May 7, 2005 for the purpose of 
submitting propositions to the qualified voters of the City for amendment of the City 
Charter as follows:  provide for the powers of the City to be amended to delete the 
reference that the City may be sued; provide that Council Members shall hold office 
for two years be amended to make the term of office three years effective May 7, 
2005; provide that the qualifications of Council Members for the City of Plano be 
amended to delete the requirement of owning taxable property within the City; 
provide that the qualifications of appointees to City boards and commissions be 
amended to delete the requirement of owning taxable property within the City; 
provide that the publication in the newspaper of the ordinance granting a franchise be 
published once each week for four weeks be amended to limit publication to the 
ordinance caption; provide that the time period for filing a suit against the City be 
revised to be limited to the time period allowed by law, but in no event, not later than 
two years, whichever period is shorter; designating locations of polling places for 
such Special Election; ordering notices of election to be given as prescribed by law in 
connection with such election; and providing an effective date. 

 

(k) To call a Bond Election to be held within the City on May 7, 2005, for the purpose of 
authorizing General Obligation Bonds; making provisions for the conduct of the 
election and other provisions incident and related to the purpose of this ordinance; and 
providing an effective date. 

 

(l) To order an election to be held on May 7, 2005 for the purpose of electing four (4) 
members of Council, Place No. 1 (District 1), Place No. 3 (District 3), Place No. 5 and 
Place No. 7, to the City Council to hold office for a period of two years (three years if 
the Charter Amendment regarding terms of office passes); designating locations of 
polling places; ordering notices of election to be given as prescribed by law in 
connection with such election; and providing an effective date.   

 

(m) To adopt and enact Supplement Number 67 to the Code of Ordinances for the City of 
Plano; providing for amendment to certain sections of the Code; and providing an 
effective date. 
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(n) To repeal Ordinance No. 2005-1-21; establishing the number of certain classifications 
within the Police and Fire Departments for Fiscal Year 2004-2005; establishing the 
authorized number and effective dates of such positions for each classification 
effective October 4, 2004 and February 14, 2005 and April 1, 2005 and July 1, 2005 
respectively; establishing a salary plan for the Police and Fire Departments effective 
October 4, 2004; and providing a repealer clause, a severability clause and an 
effective date. 

 

 Award of Contract  

(o) To award a contract for cleaning and repair of firefighting turnout gear to Solutions 
Safety Services, Inc., through an interlocal agreement with City of Dallas pursuant to 
Chapter 271, Section 271.102 of the Local Government Code, and authorizing the 
City Manager to execute all documents necessary to effectuate the purchase.  A 
$45,000 expenditure will take place each year for three fiscal years under this 
contract.   

 

 State Contract  

(p) To approve entering into a Service Agreement through the Department of Information 
Resources (DIR) with IBM in an amount of $36,627; and authorizing the City 
Manager to execute all necessary documents to effectuate the purchase.  (DIR# SDD-
190) 

 

(q) To approve entering into a Service Agreement through the Department of Information 
Resources (DIR) with Internetwork Experts in an amount of $126,743; and 
authorizing the City Manager to execute all necessary documents to effectuate the 
purchase.  (DIR-BUSOP-012) 

 

(r) To approve an expenditure in an amount of $61,274 for the purchase of network 
infrastructure equipment to IBM through the Department of Information Resources 
(DIR); and authorizing the City Manager to execute all necessary documents to 
effectuate the purchase.  (DIR# SDD-190) 

 

 Approval of Expenditure  

(s) To approve an expenditure to purchase hip-length winter jackets in the amount of 
$50,000 over multiple fiscal years utilizing City of Mesquite contract (Contract 
#2004-022), pursuant to Chapter 271, Section 271.102 of the Local Government 
Code, and authorizing the City Manager to execute all documents necessary to 
effectuate the purchase. 

 

(t) To approve an expenditure in the amount of $552,208 to SHI-GS for a Microsoft 
Enterprise Agreement renewal and true-up for server and desktop licenses through the 
Department of Information Resources (DIR); and authorizing the City Manager to 
execute all necessary documents to effectuate the purchase.  (DIR#313-001A). 
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 ITEMS FOR INDIVIDUAL CONSIDERATION:  

 The purpose of a Public Hearing is to receive input and information with the 
clarification that the focus of the City Council is on the singularly presented 
position, and not on repetition.  To more effectively consider all presentations, 
applicants will limit their presentations to 15 minutes with a five (5) minute 
rebuttal time, if needed.  All other speakers will be limited to a maximum of 30 
total minutes of testimony, and three minutes per individual on any single issue.  
Other time restraints may be imposed at the discretion of the Mayor.   

 

(1) Public Hearing and an ordinance as requested in Zoning Case 2004-53 – To 
amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2004-9-37, 
as heretofore amended, granting Heritage Resource Designation H-33 to a 0.4± acre 
property, located on the southeast corner of 13th Street and H Avenue, presently 
zoned General Residential, and retaining this zoning classification; directing a change 
accordingly in the official zoning map of the City; and providing a repealer clause, a 
savings clause, a penalty clause, a severability clause and an effective date.  
Neighborhood #59  Applicant:  Plano African American Museum, Inc. 

 

(2) Public Hearing and an ordinance as requested in Zoning Case 2004-56 – To 
amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2004-9-37, 
as heretofore amended, so as to rezone 1.8± acres located on the east side of Industrial 
Boulevard, 715± feet south of 14th Street in the City of Plano, Collin County, Texas, 
from Retail to Light Industrial-1; directing a change accordingly in the official zoning 
map of the City; and providing a penalty clause, a repealer clause, a savings clause, a 
severability clause, and an effective date.  Neighborhood #67  Applicant:  Mark H. 
Hickman 

 

(3) Public Hearing and an ordinance as requested in Zoning Case 2004-55 – To 
amend Subsection 2.502 (Schedule of Permitted Uses) of Section 2.500 (Permitted 
Uses) of Article 2 (Zoning Districts) and related sections of the Comprehensive 
Zoning Ordinance of the City, Ordinance No. 2004-9-37, as heretofore amended, to 
permit animal exhibition and/or stable uses in the agricultural district with approval of 
a specific use permit; and providing a penalty clause, a repealer clause, a savings 
clause, a severability clause, and an effective date. Applicant:  City of Plano 

 

 Municipal Center is wheelchair accessible.  A sloped curb entry is available at 
the main entrance facing Municipal Avenue, with specially marked parking 
spaces nearby.  Access and special parking are also available on the north side of 
the building.  Training Room A is located on the first floor.  Requests for sign 
interpreters or special services must be received forty-eight (48) hours prior to 
the meeting time by calling the City Secretary at 972-941-7120. 
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PLANO CITY COUNCIL 
PRELIMINARY OPEN MEETING 

January 24, 2005 
 
 

COUNCIL MEMBERS 
Pat Evans, Mayor 
Shep Stahel, Mayor Pro Tem 
Ken Lambert, Deputy Mayor Pro Tem 
Scott Johnson 
Phil Dyer 
Sally Magnuson 
Steve Stovall 
Jean Callison 
 

STAFF 
Thomas H. Muehlenbeck, City Manager 
Frank Turner, Executive Director 
Bruce Glasscock, Executive Director 
Rod Hogan, Executive Director 
Diane C. Wetherbee, City Attorney 
Elaine Bealke, City Secretary 
 
 
 Mayor Evans called the meeting to order at 5:12 p.m., Monday, January 24, 2005, 
in Training Room A of the Municipal Center, 1520 K Avenue.  All Council Members 
were present.  Mayor Evans then stated that the Council would retire into Executive 
Session in compliance with Chapter 551, Government Code, Vernon’s Texas Codes, 
Annotated, in order to consult with an attorney and receive Legal Advice, Section 551.071 
and to discuss Real Estate, Section 551.072 for which a certified agenda is required. 
 

Mayor Evans reconvened the meeting back into the Preliminary Open Meeting at 
6:25 p.m. in the Council Chambers for which the following matters were discussed: 
 
Consideration and Action Resulting From Executive Session Discussion  
 
 No items were brought forward. 
 
DART Status Report 
 
 No report was made. 
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Railroad Crossing Quiet Zone Study 
 
 City Engineer Upchurch spoke to the Federal Railroad Administration’s study and 
creation of Quiet Zones at at-grade railroad crossings and to a proposed effective date of 
April, 2005 pending final ruling.  He spoke to the far west side, southwestern portion, and 
east side areas of the City as the three major corridors identified.  Mr. Upchurch spoke to 
the crossing analysis, mediation particulars and cost estimates at Parker Road in far west 
Plano, Ohio and Coit Roads, Plano Parkway with close proximity to US Highway 75, F 
Avenue, 10th Street at Southwestern Avenue, N Avenue, Bradshaw Drive, and Park Vista 
Road. He stated that the goal is to create Quite Zones throughout the entire City, that some 
crossings can be accomplished more quickly than others, spoke to timelines and to 
working with the railroad on this.  He spoke to coordinating efforts with other cities where 
crossings co-mingle, advised that it is anticipated the total cost of these improvements will 
be $400,000 and stated that dollars are included under capital improvement for this. 
 
 The Council spoke to F Avenue and possible redevelopment of a nearby existing 
business facility and to large trucks exiting through the Douglass Community and creating 
a problem for the neighborhood. The Council also spoke to alternatives which might 
involve tight turn-around scenarios for the large trucks.  Railroad Controls Limited 
Consultant Kurt Anderson spoke to proposed federal rules for commercial and non-
commercial driveways and turning radius requirements.  Mayor Evans recommended that 
the F Avenue location be kept in mind so as to not negatively affect the Douglass 
Community.  Mr. Anderson spoke to an alternative of a wayside horn should 
redevelopment at this location occur. 
 
Mobility Report 
 
 Transportation Engineering Manager Neal stated that Staff training and initial 
installation of new traffic signal controllers has been completed, spoke to meeting with the 
Dallas Area Traffic Management Team to discuss proposed use of “flashing yellow 
arrow” signal displays, and to the installation of count-down pedestrian signals for a 60-
day test at two intersections. He responded to the Council regarding placement of the left 
turn arrow at the end of the cycle stating this is used for lower usage traffic patterns at an 
intersection.  Mr. Neal spoke to neighborhood approval of the removal of the traffic circle 
at Silver Creek and Charles Place stating that coordination of removal is underway and 
further spoke to the revised Transportation Division City of Plano web page.  
 
Weapons of Mass Destruction (WMD) Grant Update 
 
 Fire Chief Peterson spoke to the City receiving $1.7 million in funding grant 
appropriations primarily through the State of Texas to be used by the Police and Fire 
Departments and by the Public Works Department.  He stated that no actual dollars are 
received and that this works instead like a credit given for purchasing from designated 
sources.   
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Chief Peterson reviewed the 2002 – 2004 State Homeland Security Program 
(SHSP), Urban Areas Security Initiative (UASI), and the Law Enforcement Terrorism 
Prevention Program (LETPP) grant flowchart and spoke to frustrations experienced in 
going through the approval process when submitting purchasing requests.  He spoke to the 
2002 State Homeland Security Grant, Pre-2004 State Homeland Security Grant, 2003 
Urban Area Security Initiative II, 2004 State Homeland Security Grant, 2004 Urban Area 
Security Initiative, 2004 Law Enforcement Terrorism Prevention Program, and the 
applicable grant dollars.   

 
Chief Peterson and City Manager Muehlenbeck spoke to $2.4 million received by 

the County and to the City receiving approximately $19,000 out of this amount.  Chief 
Peterson responded to the Council with regard to the disproportionate amount of funding 
received by the City when compared to the fact that Plano makes up approximately 45% 
of the county’s population and stated that County funding usage has gone to putting 
together and staffing the Department of Homeland Security with primarily health 
professionals which the City can make use of.  He stated that all municipalities were 
treated equally, and responded to the Council that the County is only required to report 
back to the Centers for Disease Control with regard to dollars spent.  Chief Peterson 
advised regarding two additional miscellaneous grants received from the Texas 
Department of Health and the Urban Areas Security Initiative. 
  
 Chief Peterson spoke to the 2005 SHSP and the LETPP flow chart, the Emergency 
Preparedness Planning Council and the Regional Emergency Preparedness Advisory 
Council, and stated that the flow chart process is much the same.  He spoke to evaluation 
of project categories, and reviewed additional requests with applicable funding dollars 
made by the City.   
 
 Mayor Pro Tem Stahel requested that additional information be provided the City 
regarding funding details for the $2.4 million allocation received by the County.  Chief 
Peterson responded to Mayor Evans that he would check into the 2005 grant funding 
dollar status which so far has been communicated as providing no funding for the City.  
Council Member Stovall spoke to not knowing how and where the funding is going for 
staffing and the like. Chief Peterson spoke to mutual aid designation and to cities not 
competing with each other when putting together county-wide teams.   
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Remaining Preliminary Items were discussed during the Regular Meeting.  The 
Council convened directly into the Regular Meeting at 7:15 p.m.  No recess was taken. 
 
 
 
      ___________________________________ 

     Pat Evans, MAYOR  
ATTEST: 
 
 
___________________________ 
Elaine Bealke, City Secretary 



PLANO CITY COUNCIL 
January 24, 2005 

 
 
COUNCIL MEMBERS 
Pat Evans, Mayor 
Shep Stahel, Mayor Pro Tem  
Ken Lambert, Deputy Mayor Pro Tem 
Steve Stovall 
Phil Dyer 
Scott Johnson 
Sally Magnuson 
Jean Callison 
 
STAFF 
Thomas H. Muehlenbeck, City Manager 
Frank Turner, Executive Director 
Bruce Glasscock, Executive Director 
Rod Hogan, Executive Director 
Diane C. Wetherbee, City Attorney 
Elaine Bealke, City Secretary 
 
 
 Mayor Evans convened the Preliminary Open Meeting directly into the Regular 
Meeting on Monday, January 24, 2005, at 7:15 p.m. in the Council Chamber of the Plano 
Municipal Center, 1520 K Avenue.  All Council Members were present. 
 
 The invocation was led by Pastor Gene Wilkes of Legacy Church. 
 
 The Pledge of Allegiance was led by Cub Scout Pack 225 of Weatherford 
Elementary.   
 
 City Manager Muehlenbeck recognized Executive Director Hogan for his thirty years 
of service to the City.   

 
 The Council resumed discussion of the Preliminary Open Meeting.   
 
Solicitation Subcommittee Report 
 
 Council Member Dyer spoke to there not being a clear-cut resolution to the issues 
surrounding solicitation, review of other cities’ ordinances and to finding a way to 
accommodate fire fighters collecting for muscular dystrophy.  He spoke to allowing 
solicitation a limited number of weekends per year at a limited number of intersections.   
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Council Member Magnuson expressed concern that one group may be placed above 
another, spoke to issues of safety and requested that the ordinance not be amended.  Council 
Member Stovall spoke to the problems of ensuring collections are done safely and to non-
profit organizations needing to adapt their marketing plans.  He stated concern regarding 
treating groups differently and spoke to not amending the ordinance.   
 
 Deputy Mayor Pro Tem Lambert spoke to the report proposing limiting solicitation to 
periods of decreased traffic, such as when school is out and stated concern regarding the 
summer heat.  He proposed that Staff work with the City Attorney to develop a proposed 
ordinance incorporating recommendations on several possible intersections.  Council 
Member Callison spoke to receiving clarification of “when school is out of session.”  
 
 Council Member Magnuson spoke to meetings held with members of Staff including 
the City Attorney and Police Chief, consideration of ordinances from around the country and 
the consensus of the group that the existing ordinance not be amended.  She spoke to the 
variables in human nature and the possibility that solicitors may step into traffic to retrieve 
money from vehicles.   
 
 Council Member Dyer spoke to the importance of access to medians and to an 
application process wherein a group would be using the intersections on a given weekend.  
He spoke to trying to find a way to make it work.   
 
 City Attorney Wetherbee responded to Council Member Johnson stating that she did 
not have enough information to determine the City’s liability should someone be injured 
while soliciting.  She spoke to the difficulties in determining whether or not a group is a 
charitable organization.   
 
 Mayor Pro Tem Stahel spoke to holding a lottery to determine which group would be 
using intersections on a specific weekend and Ms. Wetherbee advised that the number of 
people could be limited at a location, but stated concern with composing an “approved” list.  
She stated that a lottery system could be set up, that the City does not have to make all public 
property available, and that the Council should be consistent and not allow the process to 
favor any organization.  Mayor Evans spoke to the proliferation of solicitors when other 
cities enacted prohibitions against solicitation.    
 
 Mayor Pro Tem Stahel reviewed the history, advising that in 2000/01 a task force 
determined that the key issue was safety and recommended allowing solicitations at 5-6 
intersections, but stated that during the last year these locations were overwhelmed with new 
people.  He stated that he was not ready to allow solicitation due to safety concerns, but if 
there were a specific proposal he would consider it.  Mr. Stahel spoke regarding the possible 
high level of demand should the City permit solicitation four weekends per year.   
 
 City Attorney Wetherbee advised that status as a 501(c)(3) did not serve a purpose 
from a regulatory standpoint and spoke to providing solicitation for anyone who is not in a 
commercial business.   
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 Deputy Mayor Pro Tem Lambert spoke to looking at what can be done to regulate 
solicitation in a manner to allow it and to implementing something on a trial basis.  After 
discussion, the Council concurred to consider a revised program on a trial basis and Council 
Member Magnuson advised that a pilot program will be brought back for Council’s 
consideration in a timely manner.   
 
Comprehensive Monthly Financial Report 
 

Director of Finance McGrane advised that year-to-date revenues in the General Fund 
were up over last year primarily due to better collection of advalorum taxes.  He spoke to the 
slight increase in sales tax and stated that the water/sewer fund is down slightly.  Mr. 
McGrane spoke to the expenditures in the General Fund being slightly ahead of last year 
primarily in the area of capital outlay.  He advised that hotel/motel taxes are increasing and 
spoke regarding the potential for a bond sale for the capital improvement program increasing 
the portfolio and that a hard look will be taken during the next budget cycle at where the City 
is with regard to the level of hotel/motel taxes.   

 
Personnel Appointments 
 
Transition and Revitalization Commission 
 
 Upon a motion made by Council Member Johnson and seconded by Council Member 
Callison, the Council voted 8-0 to appoint Craig Perry to an interim term.  Upon a motion 
made by Council Member Johnson and seconded by Council Member Callison, the Council 
voted 8-0 to appoint Larry May as chair.   
 
Public Arts Committee 
 
 Council Member Callison advised that the item would be deferred to the next Council 
meeting.   
 
Transportation Advisory Committee 
 
 Upon a motion made by Council Member Magnuson and seconded by Deputy Mayor 
Pro Tem Lambert, the Council voted 8-0 to appoint Candace Noble to an interim term 
expiring in October 2005.  Upon a motion made by Council Member Magnuson and 
seconded by Deputy Mayor Pro Tem Lambert, the Council voted 8-0 to appoint Charles C. 
Gillett to an interim term expiring in October 2006.   
 
Council Items for Discussion/Action on Future Agendas 
 

No items were discussed.   
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Consent and Regular Agendas 
 
 Council Member Dyer advised that due to a possible conflict of interest, he would be 
stepping down on Regular Agenda Item “8,” resolution to approve the terms and conditions 
of a Public Right-of-Way use Agreement between the City of Plano and Medical Center of 
Plano.   
 
 City Secretary Bealke advised that Sonja Hammar and Jack Lagos requested Consent 
Agenda Item “H,” resolution to adopt a 2005 State Legislative Program be removed for 
individual consideration.   
 
Council Reports 
 
 Deputy Mayor Pro Tem Lambert spoke to Council Member Callison’s appointment to 
the Finance Steering Committee of the National League of Cities.   
 
GENERAL DISCUSSION   
 
 Jack Lagos, citizen of the City, spoke to recognizing veterans and stated concern that 
the memorial has not moved up in priority.  Mayor Evans and Mayor Pro Tem Stahel spoke 
to discussion of bond items to be held on the January 26 meeting.   
 
 Sonja Hammar, citizen of the City, spoke to Consent Agenda Item “H” including 
legislative action with regard to the Sci-Tech Discovery Center and to insufficient notice 
being provided.  She spoke regarding improvements on Tulane Drive coming across from 
Coit Road to Ohio Drive and to beginning eminent domain proceedings to eliminate the 
traffic hazard that has been created.  Ms. Hammar spoke regarding notation on the City’s 
board/commission application regarding compliance with open records procedures and 
regarding the current policy allowing members to have information withheld and further 
requested revision of the application.   
 
CONSENT AGENDA 
 
 Upon a motion made by Council Member Johnson and seconded by Mayor Pro Tem 
Stahel, the Council voted 8-0 to approve and adopt all remaining items as recommended and 
as follows: 
 
Approval of Minutes  [Consent Agenda (A)]   
December 21, 2004 
January 10, 2005 
January 12, 2005 
 
Award, Rejection of Bids/Proposals, Conditional Acceptance of Lowest Responsible 
Bid/Proposal and Designation of Alternate Lowest Responsible Bid/Proposal when 
applicable on the following:  
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Bid No. B184-04 for the purchase of W.O. Haggard Library Furniture Part 2 – Project No. 
5216 in the amount of $86,748.  [Consent Agenda Item (B)]  (See Exhibit “A”)   
 
Bid No. B045-05 for East Side Fire Hydrant Project #1 in the amount of $57,400 for the 
purchase of fire hydrants, tapping sleeves and valves.  [Consent Agenda Item (C)]  (See 
Exhibit “B”)   
 
Bid No. B137-04 for Median and ROW Maintenance Multiple Locations II in the estimated 
annual amount of $108,108 for an annual contract of two years with three City optional one-
year renewals for labor, materials and equipment utilized for the median and right-of-way 
mowing services.  [Consent Agenda Item (D)]  (See Exhibit “C”)   
 
Bid No. C187-04 for Standard Lot Mowing and Accumulated Trash Removal, Shrub and 
Tree Trimming in the estimated annual amount of $35,000 for an annual contract of one year 
with two City optional one-year renewals.  [Consent Agenda Item (E)]  (See Exhibit “D”)   
 
Bid No. C188-04 for an annual fixed-price contract for Oversized Lot, Acreage & Perimeter 
Lot Mowing and Accumulated Trash Removal, Shrub and Tree Trimming in the estimated 
annual amount of $27,500 for an annual contract of one year with two City optional one-year 
renewals.  [Consent Agenda Item (F)]  (See Exhibit “E”)   
 
Adoption of Resolutions 
 
Resolution No. 2005-1-11(R):  To urge the Texas Legislature not to impose additional limits 
on property appraisals and local government revenues; and providing an effective date.  
[Consent Agenda Item (G)]     
 
Resolution No. 2005-1-12(R):  To oppose any school finance or tax reform measures that 
would negatively affect local government revenues and services; and providing an effective 
date.  [Consent Agenda Item (I)]     
 
Resolution No. 2005-1-13(R):  To adopt Parks and Recreation Development Priorities for 
submission to the Texas Parks and Wildlife Department to comply with the Texas Parks and 
Wildlife Department’s requirements for approved Park Master Plans.  [Consent Agenda Item 
(J)]     
 
Resolution No. 2005-1-14(R):  To authorize intervention before the Railroad Commission of 
Texas in Gas Utilities Docket (GUD) No. 9530; authorizing participation with other cities 
served by Atmos Energy Corporation, formerly known as TXU Gas Company, in 
administrative and court proceedings involving a gas cost prudence review related to a filing 
made in September 2004 as required by the final order in GUD No. 8664; designating two 
representatives of the City to serve on a steering committee; requiring reimbursement of 
reasonable legal and consultant expenses.  [Consent Agenda Item (K)]     
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Resolution No. 2005-1-15(R):  To suspend the proposal by Atmos Energy Corp. to 
implement interim GRIP Rate Adjustments for gas utility investment in 2003; authorizing 
participation with other cities served by Atmos Energy Corp., Mid-Tex Division, in a review 
and inquiry into the basis and reasonableness of the proposed rate adjustments; authorizing 
intervention in administrative and court proceedings involving the proposed GRIP Rate 
Adjustments; designating two representatives of the City to serve on a steering committee; 
requiring reimbursement of reasonable legal and consultant expenses.  [Consent Agenda Item 
(L)]     
 
Resolution No. 2005-1-16(R):  To approve the hiring of an Assistant City Attorney by the 
City Attorney; and providing an effective date.  [Consent Agenda Item (M)]     
 
Resolution No. 2005-1-17(R):  To approve and authorize refunds of property tax 
overpayments; and providing an effective date.  [Consent Agenda Item (N)]     
 
Resolution No. 2005-1-18(R):  To accept the findings and opinions of the Annual Audit; 
authorizing the City Manager to publish the results thereof; and providing an effective date.  
[Consent Agenda Item (O)]     
 
Resolution No. 2005-1-19(R):  To authorize the City Manager to enter into an agreement 
with the Plano Independent School District and Frisco Independent School District for the 
purpose of conducting a Joint General Election and City of Plano Special Bond Election, 
Special Charter Amendment Election and Special Local Option Elections on May 7, 2005; 
and providing an effective date.   [Consent Agenda Item (P)]     
 
Resolution No. 2005-1-20(R):  To approve the terms and conditions for the purchase of a 
containment vessel and trailer from Nabco, Inc., authorizing the City Manager to take such 
action and execute such documents as necessary to effectuate the purchase of the equipment; 
and providing an effective date.  [Consent Agenda Item (Q)]     
 
Adoption of Ordinances 
 
Ordinance No. 2005-1-21:  To repeal Ordinance No. 2004-9-29; establishing the number of 
certain classifications within the Police and Fire Departments for fiscal year 2004-2005; 
establishing the authorized number and effective dates of such positions for each 
classification effective October 4, 2004 and April 1, 2005 and July 1, 2005 respectively; 
establishing a salary plan for the Police and Fire Departments effective October 4, 2004; and 
providing a repealer clause, a severability clause and an effective date.  [Consent Agenda 
Item (R)]     
 
Ordinance No. 2005-1-22:  To amend Chapter 14, Offenses – Miscellaneous, of the Code of 
Ordinances of the City of Plano, Texas, by adding Article II, Shopping Carts, regulating the 
use of shopping carts within the City of Plano, and providing a repealer clause, a severability 
clause, a publication clause, and an effective date.  [Consent Agenda Item (S)]     
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Ordinance No. 2005-1-23:  To order a Special Election to be held in conjunction with the 
General Election in and throughout the City of Plano, Texas on Saturday, May, 7, 2005 for 
the purpose of approving the legal sale of mixed beverages in restaurants by food and 
beverage certificate holders only; designating locations of polling places; ordering notices of 
election to be given as prescribed by law in connection with such election; and providing an 
effective date.  [Consent Agenda Item (T)]     
 
Ordinance No. 2005-1-24:  To order a Special Election to be held in conjunction with the 
General Election in and throughout the City of Plano, Texas on Saturday, May 7, 2005 for 
the purpose of approving the legal sale of beer and wine for off-premise consumption only; 
designating locations of polling places; ordering notices of election to be given as prescribed 
by law in connection with such election; and providing an effective date.  [Consent Agenda 
Item (U)]     
 
Approval of Agreement 
 
To approve Geographic Information System (GIS) Annual Maintenance with Environmental 
Research Systems Institute (ESRI) in the amount of $54,351.    [Consent Agenda Item (V)]     
 
Award of Contract 
 
To approve and authorize the selection of EHP Consulting, L.L.C. to provide Professional 
Environmental Services in connection with the City of Plano Asbestos Operation and 
Maintenance Program and authorizing the City Manager to execute all necessary documents 
to effectuate the contract.  [Consent Agenda Item (W)]     
 
To approve and authorize for the selection of Birkhoff, Hendricks & Conway L.L.P. to 
provide Professional Engineering Services for an amount not to exceed $27,800 in 
connection with the design of Parker Road Elevated Tank Repaint project and authorizing the 
City Manager to execute all necessary documents to effectuate this contract.  [Consent 
Agenda Item (X)]     
 
Approval of Expenditure 
 
To approve an expenditure to purchase Lightbar/Siren/Speaker units in the amount of 
$81,774, through an Interlocal Agreement with Tarrant County, pursuant to Chapter 271, 
Section 271.102 of the Local Government Code, and authorizing the City Manager to 
execute all documents necessary to effectuate the purchase.  [Consent Agenda Item (Y)]     
 
Reimbursement of Oversize Participation 
 
To approve and authorize reimbursement to Legacy/Monterey Homes, L.P. for oversize 
participation for paving improvements associated with construction of Deerfield North, 
Phase I in the amount of $76,168.  [Consent Agenda Item (Z)]     
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To approve and authorize reimbursement to EDS Information Services, L.L.C. for oversize 
participation for paving improvements associated with construction of Headquarters Drive 
and Parkwood Boulevard in the amount of $258,900.  [Consent Agenda Item (AA)]     
 
To approve and authorize reimbursement to EDS Information Services, L.L.C. for oversize 
participation for paving improvements associated with construction of Parkwood Boulevard 
from Legacy Drive to Headquarters Drive in the amount of $153,013.  [Consent Agenda Item 
(BB)]     
 
END OF CONSENT: 
 
Resolution No. 2005-1-25(R):  To adopt a 2005 State Legislative Program for the City of 
Plano; directing the City Manager to act with regard to the City’s Legislative Program; and 
providing an effective date.  [Consent Agenda Item (H)]     
 
 Executive Director Turner reviewed the legislative process and spoke to a grant for 
the state appropriation bill that would be in support of the Sci-Tech Discovery Center.  He 
stated that whether or not this is followed through depends on what Council’s action is with 
respect to the bond program and to this being a way to provide supplementary funding.  Mr. 
Turner responded to Deputy Mayor Pro Tem Lambert that there would be time to remove the 
item from the appropriations bill if necessary.    
 
 Mr. Turner reviewed an item opposing legislation that would authorize the City to set 
speed limits on residential streets by ordinance clarifying that as introduced, the bill would 
allow speed limits without requiring engineering studies as a basis.  Deputy Mayor Pro Tem 
Lambert spoke to instances where locations did not meet a requirement and where limits 
were reduced and to advocating local control.  Mr. Turner spoke to speed limits being based 
on engineering studies that justify the speed and stated that if they are artificially low, they 
create violations but do not control speed.  Deputy Mayor Pro Tem Lambert requested the 
item be removed for consideration on another agenda, however the Council did not concur.   
 
 Executive Director Turner responded to City Manager Muehlenbeck stating that if the 
legislature drops the tax rate for schools the City will speak out regarding any adverse 
effects.   
 
 Jack Lagos, citizen of the City, stated concern that the request for the Sci-Tech 
Discovery Center makes an assumption that the item is on the City’s bond referendum and 
requested clarification of several items on the list.  The Council clarified that items related to 
permitting a waiver of appearance at a municipal court trial, authorizing or imposing 
municipal employee collective bargaining, and creating detrimental amendments to the 
Public Information Act are items that the resolution opposes.   
 
 Sonja Hammar, citizen of the City, spoke to the posting of this item not fully 
informing the public regarding the subjects to be considered. 



Plano City Council  Page 9 
January 24, 2005 
 
 
 
Resolution No. 2005-1-25(R)  (cont’d) 
 
 A motion was made by Council Member Magnuson and seconded by Council 
Member Stovall to adopt a 2005 State Legislative Program for the City of Plano; directing 
the City Manager to act with regard to the City’s Legislative Program; and providing an 
effective date; and further to adopt Resolution No. 2005-1-25(R).  The Council voted 7-1 
with Deputy Mayor Pro Tem Lambert voting in opposition.  The motion carried.   
 
Public Hearing and Resolution No. 2005-1-26(R) to adopt the Park Forest 
Neighborhood Action Plan as proposed by the Park Forest Neighborhood Planning Team 
and approving its use by the appropriate personnel and departments of the City of Plano for 
the purpose of guiding future development and provision of City services within the Park 
Forest Neighborhood; and providing an effective date.  [Regular Agenda Item (1)]     
 
 David Dooley, resident of the Park Forest Neighborhood, thanked Staff for their 
assistance and spoke to the area’s goals including:  creating a positive community image and 
instilling pride in maintaining/preserving the quality of existing residential properties by 
promoting homeownership, housing rehabilitation and code compliance; providing a variety 
of recreational opportunities and open space and continuing to ensure that parks are well 
maintained; assuring safe and efficient mobility for cars, trucks and pedestrians while 
protecting the stability and residential character of the neighborhood; preserving the trees as 
part of the resources that contribute to the character and beauty of the neighborhood; and 
enhancing recognition of the area and developing neighborhood identity and cohesiveness.  
He spoke to the three major requests which included more lighting, less on-street parking and 
more code enforcement.  Mr. Dooley spoke to educating the residents regarding the process 
of code enforcement.   
 
 Planner Tovell advised the Council that this portion of the City was split into three 
areas for consideration to provide for a more manageable size.   
 
 The Council discussed the replacement of playground equipment at Big Lake Park 
and Park Services Manager Fox advised the Council that the property from Cross Bend south 
to Parker Road is considered Big Lake Park (a City facility).  Mayor Pro Tem Stahel 
requested a note be provided to Mr. Dooley regarding when new equipment will arrive.   
 
 City Manager Muehlenbeck advised that he would check regarding the possibility of 
lower street lights to help in illuminating below the tree canopy and Mayor Evans spoke to 
volunteer groups that may help older/disabled citizens to comply with code requirements and 
to individual homes having outdoor lighting.   
 

Mayor Evans opened the Public Hearing.  No one spoke either for or against the 
request.  The Public Hearing was closed. 
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Resolution No. 2005-1-26(R)  (cont’d) 
 

Upon a motion made by Council Member Dyer and seconded by Council Member 
Johnson, the Council voted 7-0 to adopt the Park Forest Neighborhood Action Plan as 
proposed by the Park Forest Neighborhood Planning Team and approving its use by the 
appropriate personnel and departments of the City of Plano for the purpose of guiding future 
development and provision of City services within the Park Forest Neighborhood; and 
providing an effective date; and further to adopt Resolution No. 2005-1-26(R).  Deputy 
Mayor Pro Tem Lambert was away from the bench.   
 
Public Hearing by the City Council of the City of Plano, Texas, pursuant to Chapter 26 of 
the Texas Parks and Wildlife Code pertaining to the use or taking of a portion of a City of 
Plano park and known as Bluebonnet Trail Linear Park for a License Agreement for 
installation of cellular technology incorporated with the existing TXU transmission towers.  
[Regular Agenda Item (2)]     
 
 Assistant to the City Manager Israelson advised the Council that the request is for 
ground equipment associated with a proposed antenna to be located in an electrical 
transmission line and spoke to restrictions of other locations.  He spoke regarding the 
Council finding that there is no feasible and prudent alternatives to the use or taking of the 
park land as proposed by the project and that the project includes all reasonable planning to 
minimize the harm to the park land.  Mr. Israelson spoke regarding landscape plans to screen 
the equipment.   
 

Mayor Evans opened the Public Hearing.  No one spoke either for or against the 
request.  The Public Hearing was closed. 
 
 The following two items were considered concurrently.   
 
Ordinance No. 2005-1-27 to approve a project for installation of cellular technology 
incorporated with the existing TXU transmission towers through a ground license agreement 
to Sprint Spectrum, L.P. requiring the use or taking of a portion of City of Plano public park 
land, known as Bluebonnet Trail Linear Park east of Custer Road; providing for a 
determination that there is no feasible and prudent alternative to the proposed use or taking of 
the park land; and that the proposed project includes all reasonable planning to minimize 
harm to the land and the park resulting from the use; and providing an effective date.  
[Regular Agenda Item (3)]     
 
Resolution No. 2005-1-28(R) to grant a license agreement to Sprint Spectrum, L.P. for 
installation of cellular technology incorporated with the existing TXU transmission towers 
being in the George Perrin Survey, Abstract No. 722 City of Plano, Collin County, Texas 
across a portion of the City of Plano park known as Bluebonnet Trail Linear Park east of 
Custer Road and authorizing the execution of the license agreement by the City Manager; 
and providing an effective date.  [Regular Agenda Item (4)]     
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Resolution No. 2005-1-28(R) 
 

Assistant to the City Manager Israelson responded to the Council that the City would 
derive revenue from the site if the request were approved.   
 
 Upon a motion made by Council Member Dyer and seconded by Mayor Pro Tem 
Stahel, the Council voted 8-0 to approve a project for installation of cellular technology 
incorporated with the existing TXU transmission towers through a ground license agreement 
to Sprint Spectrum, L.P. requiring the use or taking of a portion of City of Plano public park 
land, known as Bluebonnet Trail Linear Park east of Custer Road; providing for a 
determination that there is no feasible and prudent alternative to the proposed use or taking of 
the park land; and that the proposed project includes all reasonable planning to minimize 
harm to the land and the park resulting from the use; and providing an effective date; and 
further to adopt Ordinance No. 2005-1-27; and to grant a license agreement to Sprint 
Spectrum, L.P. for installation of cellular technology incorporated with the existing TXU 
transmission towers being in the George Perrin Survey, Abstract No. 722 City of Plano, 
Collin County, Texas across a portion of the City of Plano park known as Bluebonnet Trail 
Linear Park east of Custer Road and authorizing the execution of the license agreement by 
the City Manager; and providing an effective date; and further to adopt Resolution No. 2005-
1-28(R). 
 
Public Hearing by the City Council of the City of Plano, Texas, pursuant to Chapter 26 of 
the Texas Parks and Wildlife Code pertaining to the use or taking of a portion of City of 
Plano park land known as Russell Creek Park Athletic Complex for a drainage easement.  
[Regular Agenda Item (5)]     
 
 City Engineer Upchurch advised the Council that in the design of a YMCA complex 
it has been determined that an off-site drainage easement needs to be acquired on property 
owned by the City.  He spoke to minimal to no impact on the use of the park, replacement of 
the bike trail, review by the Parks and Recreation Planning Board and the determination that 
there is no feasible and prudent alternative to the use or taking of the park land as proposed 
by the project and stated that all reasonable planning has been done to minimize harm to the 
park land resulting from the use or taking.   
 

Mayor Evans opened the Public Hearing.  No one spoke either for or against the 
request.  The Public Hearing was closed. 
 
 The following two items were considered concurrently. 
 
Ordinance No. 2005-1-29 of the City of Plano, Texas, approving a project for a drainage 
easement at Russell Creek Park Athletic Complex-YMCA, requiring the use or taking of a 
portion of City of Plano public park land known as Russell Creek Park Athletic Complex; 
providing for a determination that there is no feasible and prudent alternative to the proposed 
use or taking of the park land; and that the proposed project includes all reasonable planning 
to minimize harm to the land and the park resulting from the use; and providing an effective 
date.  [Regular Agenda Item (6)]     
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Resolution No. 2005-1-30(R) of the City Council of the City of Plano, Texas, granting the 
use or taking of a portion of Russell Creek Park Athletic Complex for a drainage easement 
being in the Grizzell Kennedy Survey, Abstract No. 499, City of Plano, Collin County, and 
authorizing the approval by the City Manager; and providing an effective date.  [Regular 
Agenda Item (7)]     
 
 Upon a motion made by Council Member Magnuson and seconded by Council 
Member Johnson, the Council voted 8-0 to approve a project for a drainage easement at 
Russell Creek Park Athletic Complex-YMCA, requiring the use or taking of a portion of City 
of Plano public park land known as Russell Creek Park Athletic Complex; providing for a 
determination that there is no feasible and prudent alternative to the proposed use or taking of 
the park land; and that the proposed project includes all reasonable planning to minimize 
harm to the land and the park resulting from the use; and providing an effective date; and 
further to adopt Ordinance No. 2005-1-29; and to grant the use or taking of a portion of 
Russell Creek Park Athletic Complex for a drainage easement being in the Grizzell Kennedy 
Survey, Abstract No. 499, City of Plano, Collin County, and authorizing the approval by the 
City Manager; and providing an effective date; and further to adopt Resolution No. 2005-1-
30(R). 
 
 Due to a possible conflict of interest, Council Member Dyer stepped down from the 
bench on the following item.   
 
Resolution No. 2005-1-31(R) to approve the terms and conditions of a Public Right-of-Way 
Use Agreement by and between the City of Plano, Texas and Medical Center of Plano, a 
Texas Corporation, to locate, place, attach, install, operate, and maintain a communications 
system in certain specific portions of the public rights-of-way in the City of Plano; 
authorizing its execution by the City Manager; and providing an effective date.  [Regular 
Agenda Item (8)]     
 
 Upon a motion made by Mayor Pro Tem Stahel and seconded by Council Member 
Stovall, the Council voted 7-0 to approve the terms and conditions of a Public Right-of-Way 
Use Agreement by and between the City of Plano, Texas and Medical Center of Plano, a 
Texas Corporation, to locate, place, attach, install, operate, and maintain a communications 
system in certain specific portions of the public rights-of-way in the City of Plano; 
authorizing its execution by the City Manager; and providing an effective date; and further to 
adopt Resolution No. 2005-1-31(R). 
 
Ordinance No. 2005-1-32 to transfer the sum of $14,251 from the Convention & Tourism 
Unappropriated Fund Balance to the Convention & Tourism Operating Appropriation for 
Fiscal Year 2004-05 for the purpose of additional funding for the Plano Balloon Festival; 
amending the budget of the City and Ordinance 2004-9-15, as amended to reflect the actions 
taken herein; declaring this action to be a case of public necessity; and providing an effective 
date.  [Regular Agenda Item (9)]     
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Ordinance No. 2005-1-32  (cont’d) 
 
 City Manager Muehlenbeck spoke to the timing of requests for the balloon festival 
and advised that this item is related to additional charges in the area of emergency 
management service.    
 
 Upon a motion made by Deputy Mayor Pro Tem Lambert and seconded by Council 
Member Callison, the Council voted 8-0 to transfer the sum of $14,251 from the Convention 
& Tourism Unappropriated Fund Balance to the Convention & Tourism Operating 
Appropriation for Fiscal Year 2004-05 for the purpose of additional funding for the Plano 
Balloon Festival; amending the budget of the City and Ordinance 2004-9-15, as amended to 
reflect the actions taken herein; declaring this action to be a case of public necessity; and 
providing an effective date; and further to adopt Ordinance No. 2005-1-32. 
 
Resolution No. 2005-1-33(R) to approve the terms and conditions of a funding agreement 
between the City of Plano, Texas and the Plano Balloon Festival, Inc.; authorizing its 
execution by the City Manager; and providing an effective date.  [Regular Agenda Item (10)]     
 
 Upon a motion made by Council Member Dyer and seconded by Mayor Pro Tem 
Stahel, the Council voted 8-0 to approve the terms and conditions of a funding agreement 
between the City of Plano, Texas and the Plano Balloon Festival, Inc.; authorizing its 
execution by the City Manager; and providing an effective date; and further to adopt 
Resolution No. 2005-1-33(R). 
 
Ordinance No. 2005-1-34 to transfer the sum of $176,495 from the General Fund 
Unappropriated Fund Balance to the General Fund Operating Appropriation for Fiscal Year 
2004-05 for the purpose of funding the creation of three Fire Battalion Chief positions and 
increasing the Assistant Fire Chief compensation by 2% effective April 1, 2005; amending 
the budget of the City and Ordinance No. 2004-9-15, as amended, to reflect the actions taken 
herein; declaring this action to be a case of public necessity; and providing an effective date.  
[Regular Agenda Item (11)]     
 
 Chief Peterson spoke regarding previous discussion and advised that this item would 
provide better day-to-day supervision for Fire Department shift operations and improve the 
capability to establish a command team at major incidents in a more expeditious manner.   
 
 Upon a motion made by Council Member Magnuson and seconded by Deputy Mayor 
Pro Tem Lambert, the Council voted 8-0 to transfer the sum of $176,495 from the General 
Fund Unappropriated Fund Balance to the General Fund Operating Appropriation for Fiscal 
Year 2004-05 for the purpose of funding the creation of three Fire Battalion Chief positions 
and increasing the Assistant Fire Chief compensation by 2% effective April 1, 2005; 
amending the budget of the City and Ordinance No. 2004-9-15, as amended, to reflect the 
actions taken herein; declaring this action to be a case of public necessity; and providing an 
effective date; and further to adopt Ordinance No. 2005-1-34. 
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Ordinance No. 2005-1-35 to transfer the sum of $95,651 from the General Fund 
Unappropriated Fund Balance to the General Fund Operating Appropriation for Fiscal Year 
2004-05 for the purpose of funding the creation of the Office of Homeland Security; 
amending the budget of the City and Ordinance No. 2004-9-15, as amended, to reflect the 
actions taken herein; declaring this action to be a case of public necessity; and providing an 
effective date.  [Regular Agenda Item (12)]     
 
 Executive Director Glasscock spoke regarding the increased demands on Chief 
Peterson’s role as the Emergency Management Coordinator, the recommendation to establish 
an Office of Homeland Security to include funding for a full-time buyer, senior 
administrative assistant and part-time intern position and the opportunities to find additional 
grants.   
 
 Upon a motion made by Deputy Mayor Pro Tem Lambert and seconded by Mayor 
Pro Tem Stahel, the Council voted 8-0 to transfer the sum of $95,651 from the General Fund 
Unappropriated Fund Balance to the General Fund Operating Appropriation for Fiscal Year 
2004-05 for the purpose of funding the creation of the Office of Homeland Security; 
amending the budget of the City and Ordinance No. 2004-9-15, as amended, to reflect the 
actions taken herein; declaring this action to be a case of public necessity; and providing an 
effective date; and further to adopt Ordinance No. 2005-1-35. 
 
Public Hearing and an ordinance as requested in Zoning Case 2004-54 – A request to 
amend Section 1.600 (Definitions) of Article 1 (General Regulations), Subsection 2.502 
(Schedule of Permitted Uses) of Section 2.500 (Permitted Uses) of Article 2 (Zoning 
Districts and Uses), Subsection 3.113 (Superstores) of Section 3.100 (Supplementary 
Regulations for Principal Permitted Uses and Specific Uses), and Section 3.1500 (Residential 
Adjacency Standards) of Article 3 (Supplementary Regulations) and related sections of the 
Zoning Ordinance regarding superstore use.  Applicant:  City of Plano  [Regular Agenda 
Item (13)]     
 
 Development Review Manager Elgin advised the Council that the item has been 
broadly advertised to allow consideration to amend definitions, the schedule of permitted 
uses, supplementary regulations and residential adjacency standards.  He spoke to the current 
regulations for superstore use adopted in August 2000 and stated that they are permitted by 
right in the Light Commercial, Commercial Employment, Central Business-1, Light 
Industrial-1, Light Industrial-2, Regional Commercial and Corridor Commercial districts and 
the requirement for a specific use permit (SUP) in the Retail zoning district.  Mr. Elgin spoke 
to supplemental regulations calling for enhanced architectural and landscape standards which 
apply in Retail zoning only.  He spoke to direction given by the Council to consider 
amending superstore requirements and to Planning and Zoning Commission worksessions, 
potential sites where the use would be allowed by right being along freeways and not near 
residential development, review of the requirements by other cities and the emerging trend of 
“off-mall” freestanding stores.   
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Zoning Case 2004-54  (cont’d) 
 
 Mr. Elgin advised that after discussion the Commission recommended applying 
supplemental regulations to superstores in any and all districts, requiring a 30-foot 
landscaped edge when stores are adjacent to a Type C thoroughfare and did not recommend 
requirement of a specific use permit as follows:   (Additions are indicated by underlined text; 
deletions are indicated by strikethrough text.) 
 

1. Amend standard (1) of Subsection 3.113 (Superstores) of Section 3.100 
(Supplementary Regulations for Principal and Permitted Uses and Specific Uses) of 
Article 3 (Supplementary Regulations) to read as follows: 

 
“(1) These criteria shall apply to new superstore construction in Retail any 

zoning districts only.  These criteria shall not apply to the use, reuse, 
modification, or consolidation of existing retail space developed on the 
date of the adoption of this ordinance or before January 24, 2005, or to 
the expansion of existing retail space existing on the date of adoption 
of this ordinance or before January 24, 2005, by no greater than ten 
percent of the existing ground floor area.” 

 
2. Amend standard (7) of Subsection 3.113 (Superstores) of Section 3.100 

(Supplementary Regulations for Principal and Permitted Uses and Specific Uses) of 
Article 3 (Supplementary Regulations) to read as follows: 

 
“(7) Where the property immediately abuts a residential zoning district, unless separated 
by a Type D C or larger thoroughfare, a minimum 30-foot wide landscape edge must be 
installed in addition to the screening required by Section 3.1000.  The landscape edge must 
include a combination of berms, evergreen shrubs, and a mix of evergreen and deciduous 
overstory (shade) trees (minimum four inch caliper) placed a minimum 25 feet on center.  
Plantings may be grouped.” 
 

Mayor Evans opened the Public Hearing.  Myron Dornig, representing Wal-Mart, 
requested rules be applied fairly and equitably and in opposition to changing the rules on a 
pending project for which site plan approval has already been granted.  Linda Parkinson and 
John Rebensdorf, citizens of the City, spoke in support of requiring specific use permits.  Dr. 
Karen Dubrow and Patricia Templeton, PhD, representing the Good Neighbor Coalition, 
spoke to requiring specific use permits across all zoning districts.  No one else spoke either 
for or against the request.  The Public Hearing was closed. 
 
 Deputy Mayor Pro Tem Lambert spoke in support of the recommendations of the 
Commission but stated concern regarding the omission of the specific use permit requirement 
and spoke to the legislative process.  Mayor Pro Tem Stahel spoke to the appropriateness of 
an SUP requirement and recommended its inclusion.   
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Zoning Case 2004-54  (cont’d) 
 
 Mayor Evans spoke to commercial land available along the City’s borders 
particularly S.H. 121 that is not adjacent to residential uses, developers’ expenses related to 
the SUP process and competition with neighboring cities that do not require an SUP.  She 
spoke to retaining the SUP at Retail locations and to developing clear standards that can be 
applied.  Mayor Evans spoke to the Commission recommendations including direction with 
regard to setbacks and landscaping which offer developers a clear idea of what is expected.  
She spoke to the importance of working with businesses and welcoming them into the City 
and to their impact on revenue.   
 
 Deputy Mayor Pro Tem Lambert spoke to an SUP not being detrimental to 
development, to incentives offered by other cities and to the effect of demographics on the 
location of retail development.  He spoke to the zoning of car dealerships along Plano 
Parkway located near residentially zoned property and the potential for their redevelopment 
as superstores.  Mr. Lambert spoke to the difficulty in development regulations that would 
cover all circumstances and stated that business will not be lost due to the requirement for 
SUP’s. 
 
 Mayor Evans spoke to the market being the same on both sides of S.H. 121 and to the 
extra burden an SUP might place on a developer, writing protective requirements and the 
Commission’s review and recommendation not to include specific use permits.   
 
 Deputy Mayor Pro Tem Lambert spoke to the Commission’s review, to requirements 
in other area cities, and stated concern regarding the effect should retailers vacate the mall. 
 
 Mayor Pro Tem Stahel spoke to possibly exempting only those properties along S.H. 
121 from the SUP requirement, regarding the automobile dealerships along Plano Parkway 
that back up to residential neighborhoods and to having the ability to review plans. 
 
 Mayor Evans spoke to SUP’s possibly resulting in the City being passed over and the 
loss of quality development and sales tax revenue.   
 
 Mayor Pro Tem Stahel and Deputy Mayor Pro Tem Lambert stated concern regarding 
redevelopment of sites.  Mayor Evans spoke to having legal standards when denying 
requests.  City Attorney Wetherbee spoke to specific use permits offering the Council 
discretion, denying uses based on whether or not the project fits in the neighborhood and the 
inability to pick out a property and to having uniform regulations throughout a district.  
Director of Planning Jarrell spoke to an SUP allowing the Commission and Council more 
discretion than a use allowed by right and to being consistent in the application of 
requirements.   
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Zoning Case 2004-54  (cont’d) 
 
 Mayor Pro Tem Stahel spoke to tabling the request in order to review the parcels that 
may be candidates for re-development and to full deliberation of the issues and advised that 
changes will not apply to the previously approved Wal-Mart site.  Ms. Jarrell advised that 
Staff would prepare a map showing all properties that are 8-10 acres in size that could 
logically be redeveloped as superstores and Deputy Mayor Pro Tem Lambert spoke to 
considering those smaller properties that could be combined.  Ms. Jarrell advised the Council 
that should a developer “scrape” an old shopping center within an area zoned as Retail, an 
SUP would be required.   
 

Upon a motion made by Mayor Pro Tem Stahel and seconded by Council Member 
Magnuson, the Council voted 8-0 to table the item until February 22  - A request to amend 
Section 1.600 (Definitions) of Article 1 (General Regulations), Subsection 2.502 (Schedule 
of Permitted Uses) of Section 2.500 (Permitted Uses) of Article 2 (Zoning Districts and 
Uses), Subsection 3.113 (Superstores) of Section 3.100 (Supplementary Regulations for 
Principal Permitted Uses and Specific Uses), and Section 3.1500 (Residential Adjacency 
Standards) of Article 3 (Supplementary Regulations) and related sections of the Zoning 
Ordinance regarding superstore use as requested in Zoning Case 2004-54.   
 
Resolution No. 2005-1-36(R) to suspend enforcement of parking regulations on Quincy 
Lane between Ohio Drive and Family Farm Lane in the corporate City limits of Plano, 
Texas, for thirty (30) days from the effective date of this resolution so that a traffic study may 
be conducted to determine the appropriateness of allowing curb side parking along Quincy 
Lane between Ohio Drive and Family Farm Lane; and providing an effective date.  [Regular 
Agenda Item (14)]     
 
 Upon a motion made by Deputy Mayor Pro Tem Lambert and seconded by Council 
Member Johnson, the Council voted 8-0 to suspend enforcement of parking regulations on 
Quincy Lane between Ohio Drive and Family Farm Lane in the corporate City limits of 
Plano, Texas, for thirty (30) days from the effective date of this resolution so that a traffic 
study may be conducted to determine the appropriateness of allowing curb side parking along 
Quincy Lane between Ohio Drive and Family Farm Lane; and providing an effective date; 
and further to adopt Resolution No. 2005-1-36(R). 
 

There being no further discussion, Mayor Evans adjourned the meeting at 10:47 p.m. 
 
 
 
        
 Pat Evans, MAYOR 
ATTEST: 
 
 
_______________________________ 
Elaine Bealke, City Secretary 
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COUNCIL MEMBERS 
Pat Evans, Mayor 
Shep Stahel, Mayor Pro Tem 
Ken Lambert, Deputy Mayor Pro Tem 
Scott Johnson 
Phil Dyer 
Sally Magnuson 
Steve Stovall 
Jean Callison 
 

STAFF 
Thomas H. Muehlenbeck, City Manager 
Frank Turner, Executive Director 
Bruce Glasscock, Executive Director 
Rod Hogan, Executive Director 
Diane C. Wetherbee, City Attorney 
Elaine Bealke, City Secretary 
 
 
 Mayor Evans called the meeting to order at 5:07 p.m., Wednesday, January 26, 2005, 
in the Council Chambers of the Plano Municipal Center, 1520 K Avenue.  All Council 
Members were present.   Mayor Evans reviewed the process for the meeting. 
 
City Council Discussion and Requested Presentations 
 
Equestrian Center and Carpenter Park Expansion 
 
 Parks and Recreation Director Wendell stated that the Equestrian Center is contained 
under Special Facilities in the bond program listing, $4 million has been identified to build a 
basic arena and support facilities, spoke to the usage range of the facility, stated that it is 
similar to a facility in Glenrose and further that the design plan is to accommodate local north 
Texas events.  He stated that Chaparral Road Athletic site has been identified as the suitable 
site, rather than Oak Point Park and Nature Preserve, responded to the Council that the arena 
will have a concrete floor under dirt to allow for other uses, be multi-purpose, and be 
constructed to meet City standards.   
 

Mayor Pro Tem Stahel spoke to considering the location of K Avenue and Chaparral 
Road, a “starter” facility earlier on in the process, and Mayor Evans spoke to the Plano Centre 
area at Jupiter Road north of Spring Creek Parkway and connection to activities at Plano 
Centre.  Mr. Wendell responded that a “starter” facility was not recommended and that a flood 
plain exists at the Jupiter Road location as well as being close to a residential area.   
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Council Member Stovall spoke to not having created “destinations” where dollars 
have an opportunity to come back to the City, there currently being no competition for this 
use, and stated that starting small will not accomplish this.  Mr. Wendell responded to the 
Council that the primary use would be for horse shows, to serve as a multi purpose center, and 
generate some type of economic impact, stating however that a thorough study would need to 
be done.  Deputy Mayor Pro Tem Lambert spoke to not having completed a proper study 
towards what would be gained and recommended looking at what is really needed for the 
community.  Mr. Wendell responded to the Council that no communication has been received 
from the public, and that this topic came up during discussions with the consultant. 
 
Carpenter Park Recreation Center Expansion/Senior Center Addition 
 
 Mr. Wendell spoke to trends for multi-generational facilities and to combining 
facilities, staff, and utilities and further reviewed pool types, classes, activities, and 
renovations to the existing Carpenter Park facility.  He spoke to the current senior center 
being close to capacity but not over-used.   
 
Fire Stations 
 
 Fire Chief Peterson stated that the location of the proposed fire station 12 is in the 
vicinity of Coit and Parker Roads, and that the location of the proposed fire station 13 is 
located at Legacy and Windhaven Drives west of the Dallas North Tollroad, spoke to 
increased traffic volumes, and further stated that these stations will assist with increasing 
response times.  He responded to the Council regarding security enhancements stating that 
each station would be evaluated and priorities established. Chief Peterson spoke to phasing in 
over the years, stated that each station would have an individual system and be compatible 
with individually monitored fire systems. 
 
Radio System Infrastructure Replacement 
 
 City Manager Muehlenbeck spoke to not issuing long term debt and removing this 
item from the bond referendum. He spoke to using certificates of obligation instead for shorter 
periods of time or tax anticipation notes and to looking at the tax impact.  The City Manager 
spoke to the advantage of having the system paid off before the useful life has expired taking 
technology improvements into consideration.  Director of Budget and Research Rhodes stated 
that certificates of obligation would be on the debt side, and that technology funds are used 
for operating expenditures and do not pay for the actual equipment.  Mayor Pro Tem Lambert 
spoke to looking into this.  Ms. Rhodes spoke to discussions regarding the start of an asset 
management program on the technology side to replace computer hardware and servers.  Mr. 
Muehlenbeck spoke to dwindling resources and to difficulties in finding these funds.  Council 
Member Johnson spoke to difficulties in having a large expenditure at one time.   
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Land Acquisition and Development Fund 
 
 City Manager Muehlenbeck spoke to a $3 million starting point for land acquisition 
and development in the City and reviewed funding alternatives.  He spoke to using a 
combination of certificates of obligation/tax participation notes and the water/sewer fund, and 
further spoke to repayment of funds not always coming back each and every time but 
representing an incentive for development.  He responded to the Council that the transaction 
cost of issuing bonds would be avoided and interest would be paid back to the City.   
 
Environmental Educational Building 
 
 Executive Director Hogan recommended that this item be removed from bond 
consideration and that consideration be given instead to alternative funding. He spoke to this 
concept affecting water, storm water runoff, recycling, and the like and further spoke to 
funding this item from the Enterprise Funds of Water/Sewer, Municipal Drainage, and the 
Environmental Waste Fund.  Mr. Hogan stated that monies are available to do this from all 
three funds through the rest of this year or the end of the next fiscal year and spoke to not 
issuing long term debt.  He recommended coming back at a later date with more information 
on the alternatives.  Mayor Evans spoke to determining what the benefits might be at a future 
date but to removing this from the bond. 
 
 William Pritchett, citizen of the City, spoke to teaching children to appreciate the 
freedom and opportunities they have in the United States, to the sacrifices of many for these 
privileges and to honoring the lives of both great heroes and ordinary men and women by 
moving the Veteran’s Memorial Park to a number one priority.  
 

Laura Curan, representing the Sci-Tech Discovery Center, advised the Council that the 
proposal to build a facility on this bond referendum is withdrawn.  She spoke to coming back 
in the next twelve to twenty-four months and thanked City Staff and volunteers for their time.  
The Council spoke to the efforts of the organization and to the group finding multiple partners 
to make the project more successful.   
 
 Mayor Evans advised that the Council would address the project list and City Manager 
Muehlenbeck stated that $42 million has been removed from consideration.   
 
 City Manager Muehlenbeck responded to Deputy Mayor Pro Tem Lambert regarding 
the anticipated timeframe to do Security Enhancements and stated that he would recommend 
placing the item within the three-year time period and to keeping the $2 million. Council 
Member Dyer spoke to the importance of completing the project in a timely manner.   
 
 The Council concurred to keep the Fire Facilities as High Priority:  Fire Station 12, 
Fire Station 13, Emergency Operations Center and Fire Station 4 Expansion.  In the area of 
Medium Priority the Council concurred to keep Fire Station Reconfiguration and Engine and 
moved Security Enhancements from low priority to medium.   
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The Council concurred to keep Library Improvements in the area of Library Facilities 
and the Animal Shelter Expansion in the area of Other Facilities.   
 
 The Council concurred to keep the following Park Improvement Projects as High 
Priority:  Oak Point Park Development, Athletic Field Improvements, Trial Connections; 
Bicycle Transportation System, Archgate Park Phase II, Neighborhood Park Improvements, 
Park Improvements, Aquatic Center Renovations and Maintenance Facility.  Deputy Mayor 
Pro Tem Lambert spoke to negotiating with land owners and the Council concurred to keep 
the Park Land Acquisition item.  Director of Parks and Recreation Wendell advised regarding 
Medium Priority Projects:  PISD Tennis Court Lights stating that the school district uses the 
courts during daylight hours and spoke to the City not providing neighborhood courts but 
utilizing the school’s courts.  Following discussion, the Council concurred to keep the request, 
and to postpone land and facilities for Tennis Center #2.  The Council concurred to keep 
Legacy and Chisholm Trails on the list.   
 

Mr. Wendell advised that in the area of Special Use Facilities the skate park would be 
located in an area where there is general supervision such as near Oak Point Center and that 
with regard to dog parks, the thought was to have one each in the eastern, central and western 
areas of the City but that locations for east/west have not yet been determined.  He spoke to 
considering proximity to homes and parking facilities.  Council Member Dyer spoke to the 
skate park being located along the hike/bike trail and Mayor Pro Tem Stahel spoke to not 
mixing horse/dog activities.  With regard to Special Use Facilities, the Council concurred to 
leave in $50,000 to conduct studies of costs and feasibility and the possible opportunities for 
enterprise funds.  City Manager Muehlenbeck advised that there is an additional $20,000 in 
the current budget that could be used as well.  Mr. Wendell spoke regarding an equestrian 
contact to advise Staff regarding programs.   

 
Following discussion regarding marketing, the Council concurred to leave in the 

Pecan Hollow Golf Course Renovations.  Mr. Wendell advised that the property owners have 
been receptive but that Staff does not have a time frame with regard to White Rock Creek 
Acquisitions.  Following further discussion, regarding the possibility of using certificates of 
obligation, the Council concurred to keep the item on the bond list so that resources are 
available when needed.  The Council concurred to keep the Bishop Road Park Improvements.  
 
 In the area of Low Priority items, the Council concurred to remove the Chaparral Road 
Athletic Site Phase 1, Botanical Gardens and Tennis Center #2 Land and Tennis Center #2.  
The Council concurred to leave in $1,425 million for park improvements and $470,000 for a 
veterans’ memorial at Memorial Park, phasing in the national/local recognition areas at a later 
time, and moving the item up to a higher priority.  Mr. Wendell advised that during the design 
phase of the veterans’ area the architect could provide a master plan for the other two.   
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Recreation Center Projects/Sr Center Carpenter Park 
 
 Mr. Wendell responded to the Council that this will be a multi-generational facility. 
The Council spoke to not naming this a senior center, indicating that rather than just an 
expansion it is also something new to which Mayor Evans spoke to rewording the description 
for the ballot.  Mr. Muehlenbeck stated that this will be a stand alone item on the ballot.  Mr. 
Wendell reviewed the breakdown of items and the Council concurred that this item will 
remain on the list. 
 
 The Council recessed the worksession at 6:55 p.m. and reconvened back into open 
session at 7:38 p.m. 
 
Street Improvements 
 
 City Engineer Upchurch referred to the map of proposed street projects and spoke to 
projects which may still remain after completion of this bond program.  Deputy Mayor Pro 
Tem Lambert spoke to any remaining “gaps where there is no roadway” that might still exist 
in the divided roadways once this program is completed to which Mr. Upchurch spoke to the 
particulars of where they are indicated on the map. He spoke to Communications Parkway 
between Spring Creek Parkway northbound toward Tennyson Parkway where no road is built, 
an existing situation in this area with property owned by DART which could be a possible 
station, and further spoke to oversize participation scenarios which would apply. Council 
Member Johnson spoke to problems associated with not having roadways extend through for 
existing businesses.  Mr. Upchurch responded that there are no other missing gaps where 
anything is actually located, spoke to portions of Shiloh Road to Parker Road which will be 
included in a future bond program and to criteria for road widening.   
 
 Mayor Pro Tem Stahel spoke to items listed regarding Shiloh Road and to postponing 
the medium priority selection. Mr. Upchurch spoke to leaving things as they are and stated 
that each project is evaluated before construction begins and stated that having funds in the 
program provides latitude, and uses of COG, TxDot, and Collin County dollars for projects.  
Deputy Mayor Pro Tem Lambert requested that a dollar amount per mile to build roads be 
identified along with a dollar amount remaining to be spent.   
 

Mayor Pro Tem Stahel spoke to two areas at Ridgetop Lane where the road becomes 
one lane from two lanes and to safety issues in this situation.  Mr. Upchurch spoke to 
implementing improvements on warning signs in the area and stated that he is confident that 
right-of-way could be provided at this location.   
 

Council Member Dyer spoke to low priority Street Improvements.  Mr. Upchurch 
spoke to not waiting on some roads if this is a five year program, and to the dramatic change 
new roads make in a neighborhood.   
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The Council discussed Street Projects/Aesthetic Enhancements and concurred to 
remove the East Side Entryway from the bond at this time. Mayor Evans spoke to looking at 
the design of this entryway at a future time to clean things up.   The Council concurred to 
fund Tulane and Ridgetop Roads and to fund the Communications Parkway gap between 
Spring Creek Parkway and Tennyson Parkway.  
 

Ms. Rhodes advised the Council that the current total stands at $145.8 million.  City 
Manager Muehlenbeck spoke to grouping like items together and to a possible ballot list 
consisting of  Fire Facilities, Library Facilities, Animal Shelter Expansion, Park Improvement 
Projects, Recreation Center Projects, and Street Improvement Projects.   
 
 Council Member Dyer stated concern that under the current system, there is not a 
mechanism by which to go back to existing facilities and add public art and that as the City 
reaches build-out of public facilities future bond elections will have fewer projects that will be 
eligible.   He spoke to having public art as part of a long-term vision and to inclusion of a 
separate line item in the amount of $1 million.   
 
 Council Member Stovall spoke regarding the efforts in creating the current 
recommendation, leaving it in place and possibly adding an amount to the next bond issuance 
for public art at existing facilities.  He spoke to the Council’s ability to remove public art from 
any project and in agreement that there should be a way of adding dollars for existing 
facilities.   
 
 Deputy Mayor Pro Tem Lambert spoke to the Public Art Committee’s desire to have a 
funding pool then making decisions regarding projects and to changing the current ordinance.  
He spoke regarding the current inability to place art at the Central Fire Station or City Hall 
when items will be placed at smaller facilities and to using art to draw people to the City.   
 
 Mayor Evans spoke to the change in perspective that occurred when it was decided 
that public art is not only a statue, but rather part of the design of the building.  Council 
Member Stovall spoke to the creation of the Arts Master Plan and to adding a line item for art 
at existing facilities.   
 
 Mayor Pro Tem Stahel spoke to treating the entire City with the same opportunity and 
to the possibility of narrowing down the qualifying projects and listing the remaining funds as 
a separate line item for existing facilities subject to the discretion of the Public Art Committee 
and City Council.   
 

City Attorney Wetherbee stated concern regarding projects having possible cost 
overruns that may compromise the art element.  She spoke to citizen’s expectations of public 
art and to reserving discretion to the Council when projects come forward in the bid process.   
 
 Council Member Dyer stated concern regarding the amount of funding included for 
two projects located at the same site behind a current retail establishment and to funding not 
being available for use elsewhere. 
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Council Members Magnuson and Johnson spoke to Council approval of the requests 
as they come forward.  Council Member Stovall spoke to implementing the process to see 
how it works and to the ordinance’s original intent.   
 
 City Attorney Wetherbee spoke to bringing back the ordinance to clarify the 
application.  She advised that the Council has until February 14, 2005 to order the election.   
 
 Mayor Pro Tem Stahel spoke to having asterisks indicating the method of calculating 
the pool of money but stated that disbursement would be decided by the Council at a later date 
and City Attorney Wetherbee responded that while helpful this would not be a correct 
proposition.  Deputy Mayor Pro Tem Lambert and Council Member Dyer spoke to making 
public art a separate line item.   
 
 The Council concurred to schedule a special called meeting on January 31, 2005 at 
6:00 p.m. to review and amend the public art ordinance and to discuss bond proposals.   
 
 Ms. Rhodes advised the Council that based on $145.8 million the program would be 
for three years with a tax rate impact of 3.2 cents which would be $59.39 per year for the 
average homeowner.   
 
 City Manager Muehlenbeck and Ms. Rhodes spoke to 3, 4, or 5 year programs, the 
applicable tax rate, and the average cost increase, yearly to homeowners.  Ms. Rhodes spoke 
to timing of projects in the capital reserve program, Mr. Muehlenbeck spoke to financing 
three years worth of projects over five years, and stated that actually selling the bonds is what 
affects the tax impact.  Staff discussed a possible 5 or 4 year bond program.  Deputy Mayor 
Pro Tem Lambert stated that he understands that the Council will return to discuss a $145.8, 
four-year bond issue and determine if there will be 6 or 7 items on the ballot which will be 
brought back both ways. 
 

Nothing further was discussed.  Mayor Evans adjourned the meeting at 9:02 p.m. 
 
 
 
 
      _____________________________________ 

     Pat Evans, MAYOR    
    
ATTEST: 
 
 
___________________________ 
Elaine Bealke, City Secretary 
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COUNCIL MEMBERS 
Pat Evans, Mayor 
Shep Stahel, Mayor Pro Tem 
Ken Lambert, Deputy Mayor Pro Tem 
Scott Johnson 
Phil Dyer 
Sally Magnuson 
Steve Stovall 
Jean Callison 
 

STAFF 
Thomas H. Muehlenbeck, City Manager 
Frank Turner, Executive Director 
Bruce Glasscock, Executive Director 
Rod Hogan, Executive Director 
Diane C. Wetherbee, City Attorney 
Elaine Bealke, City Secretary 
 
 
 Mayor Evans called the meeting to order at 3:01 p.m., Friday, January 28, 2005, 
in Training Room A of the Plano Municipal Center, 1520 K Avenue.  All Council 
Members were present.   Mayor Evans then stated that the Council would retire into 
Executive Session in compliance with Chapter 551, Government Code, Vernon’s Texas 
Codes, Annotated, in order to consult with an attorney and receive Legal Advice, Section 
551.071, for which a certified agenda is not required. 
 

Mayor Evans reconvened the meeting back into the Preliminary Open Meeting at 
3:24 p.m. in the Council Chambers for which the following matter was discussed: 
 
City Council Discussion and Action to Direct Staff to Initiate the Process for a Bond 
Sale for a Performing Arts Center 
 
 Mayor Evans asked if any Council Member wished to entertain discussion on this 
item to which no Council Member came forward.  She directed Staff to post an item for 
discussion and action during the January 31, 2005 Monday Council Meeting at 6:00 p.m. 
to authorize the Council to correct the previously issued bond ordinance for the 
performing arts center. 
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Nothing further was discussed.  Mayor Evans adjourned the meeting at 3:26 p.m. 

 

 

      ___________________________________ 

     Pat Evans, MAYOR  

       

           

ATTEST: 

 

___________________________ 

Elaine Bealke, City Secretary 
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COUNCIL MEMBERS 
Pat Evans, Mayor 
Shep Stahel, Mayor Pro Tem 
Ken Lambert, Deputy Mayor Pro Tem 
Scott Johnson 
Phil Dyer 
Sally Magnuson 
Steve Stovall 
Jean Callison 
 

STAFF 
Thomas H. Muehlenbeck, City Manager 
Frank Turner, Executive Director 
Bruce Glasscock, Executive Director 
Rod Hogan, Executive Director 
Diane C. Wetherbee, City Attorney 
Elaine Bealke, City Secretary 
 
 
 Mayor Evans called the meeting to order at 6:05 p.m., Monday, January 31, 2005, 
in the Council Chambers of the Plano Municipal Center, 1520 K Avenue.  All Council 
Members were present.   Mayor Evans welcomed those in attendance and reviewed the 
procedure for the meeting. 
 
Council Discussion and Action on Possible Changes to Ordinance No. 2004-7-12, 
Relating to Public Art Procedures and Funding Sources for City Projects 
 

Michael Coleman, Public Art Committee Chair, provided a slide presentation 
demonstrating public art across the nation and spoke to a community outreach program in 
Plano for art.  He advised that the Mission Statement of the Committee is “The 
celebration of public spaces through the development and implementation of visual art 
projects and programs, which enrich the cultural experience of the citizens of Plano.  He 
spoke to the mural in the Douglass Community Center, and the children’s theme 
sculpture in Haggard Park.  He spoke to the economic impact of the arts, business 
development, and building pride in tourism.   Mr. Coleman spoke to the positive 
economic numbers identified in a study for the City of Dallas on the impact of the arts, 
and to the average cost of .30 cents to the Plano homeowner for art in the City of Plano. 
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David Wiley, Public Art Committee Member, spoke to the economic value of 
public art and the impact on tourism, investment opportunities through Electronic Data 
Systems Corporation, and the values in the 2% Public Art Ordinance.  He stated that 8 
out of 9 cities larger than Plano in Texas utilize a 2% public art program.  Mr. Wiley 
spoke to taking the politics out of public art, this being an economically sound program, 
paying as you go, and stated that art is needed.  He spoke to art in existing buildings and 
allocation of funds for this purpose outside of the parameters of the ordinance, public art 
becoming a part of the façade in identifying the reasoning behind the funding of art with 
long term debt, and further spoke to choosing a mechanism to fund public art.  He spoke 
to a future determination by the Council with each art project at a specific site. 

 
 Chelisa Herbrich, ArtCentre of Plano Director of Education and former art 
specialist at the Plano Independent School District, spoke to the attributes of public art, 
art programming in the school district, needs for funding, and stated support for the 
public art program in Plano.   
 

Mayor Evans spoke of previous discussions and considering different options for 
funding and allowing more flexibility.  She spoke to the concern of some members of the 
Council that the policy as written ties a 2% dollar amount to each new facility and 
prevents the use of funds for existing ones.   
 
 City Manager Muehlenbeck spoke to the concerns raised regarding the issuance 
of twenty-year debt and regarding an alternative to issue certificates of obligation or tax 
anticipation notes which can be paid off quickly and sold at the next bond sale.  He 
advised that the fund could be used at the discretion of the Council who would decide 
whether or not they wished to fund an amount for a project and further stated that the 
agreement would be made prior to an architectural agreement.   
 
 Mayor Evans and Council Member Magnuson spoke to public input received and 
the importance of public art in the community.  Council Member Stovall spoke to the 
support of young adults.   
 
 Deputy Mayor Pro Tem Lambert spoke to not being opposed to public art and to 
previous discussions on how to address funding.  He spoke to concerns that the 
reallocation of funds must be consistent with other laws and policies, stating that funds 
derived from bond funding approved for fire stations could not be applied to other 
facilities.  Mr. Lambert spoke to an alternative of having public art as a separate line item 
in the bond program so that it could apply to any public facility or property in the City 
whether new or existing as long as the art was a capital cost to allow for flexibility.  He 
spoke to the decreasing number of new facilities and in support of funding via bonds 
rather than certificates of obligation.  Mr. Lambert spoke to making the bonds short-term 
and endorsed a proposition and having voters approve it.   
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 Mayor Evans spoke regarding public input from citizens who are uncomfortable 
with long-term funding and who feel that smaller amounts representing individual art 
pieces could be paid for more quickly.   
 
 Council Member Magnuson stated there is a difference between project eligibility 
and allocation.  Deputy Mayor Pro Tem Lambert stated that funds are allocated in the 
program and that if it is decided not to include public art on a project then it cannot be 
placed into another project.  He spoke to the inclusion of a proposition for public art 
sending a message to future Councils regarding the public’s mandate and concern that if 
it is not included it may be passed over in coming years.   
 
 Council Member Stovall spoke to the renovation of buildings and facilities in the 
future, to capital improvements always being made, and 8 out of 9 of the largest cities (in 
Texas) using capital improvements to fund public art.  He spoke to moving capital money 
within a fund such as the Park and Recreation Department, having an artist involved from 
the very beginning of a project, and doing it separately.  Mr. Stovall spoke to art being 
added to the Municipal Center, not changing the public art ordinance, stated that as a 
Council a decision can be made as to the nature of the art project, spoke to using bond 
money or certificates of obligation to pay an artist, and stated that Councils in the future 
will not be limited on how to fund.   
 
 City Attorney Wetherbee responded to Council Member Dyer spoke regarding 
Section II a. 5. of the Public Art Ordinance relating to the appropriation applying to bond 
referenda projects, prior propositions and whether public art was contemplated with voter 
approval and further spoke to not going outside the scope of the proposition.  Mr. Dyer 
stated that to him this paragraph reads that funds could not be allocated to projects not on 
the referendum.  Council Member Stovall spoke to the intent being to limit.  Ms. 
Wetherbee stated that to her this establishes a “bright line” as to when you can use bond 
funds for projects for art elements. Mr. Dyer stated that he sees this to mean that even 
though an art project might be contained in the same area such as the Fire Department, if 
the area in question for the art is not contained in the referendum then it cannot be used 
for that purpose, and only between bond projects.  Ms. Wetherbee spoke to this being a 
debatable issue and to public art being an element such as landscaping.  She stated that 
the question is whether or not the voters understood this.   Deputy Mayor Pro Tem 
Lambert spoke to eliminating this paragraph.  Ms. Wetherbee spoke to leaving this in if 
bond funds were used and doing a single line proposition to add more money for public 
art.   
 
 Mayor Evans spoke in favor of the use of certificates of obligation and spoke to 
giving the Council the maximum amount of flexibility, renovating and going back to 
buildings (existing), doing a little bit at a time, placement of the existing animal shelter 
renovation bond referendum item, and to this being an awkward place to put art with no 
visibility to the public.  
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Mayor Evans spoke to the Haggard Park renovations, public art at the Municipal 
Center, stated that the current ordinance does not provide flexibility, and spoke to 
providing the art program through certificates of obligation and not being tied to 
renovations or new facilities.   She spoke to using 4% when there is a major project 
coming up, artificial limits as to where these things can be addressed, and recommended 
consideration of flexibility and spoke to the real life practicality of doing it this way.   

 
Council Member Callison spoke to what is next if certificates of obligation are 

used, future Councils not being held accountable, and whether things were set in stone. 
Mayor Evans stated this is a four-year program after which time a future Council could 
evaluate how things went.  She spoke to not seeing new facilities coming on in the next 
bond referendum, providing an amount of money to work with a flexible plan, and a 
group who can help in being creative and applying this where needed.  Ms. Callison 
spoke to setting a designated amount for a three-year period, going back to the Public Art 
Committee and telling them to find the best places in the City for the (art) enhancements, 
and identifying things approved on the bond to be captured.  Mayor Evans spoke to 
continuing with the concept of building art into new facilities, not using money that 
should not be used, and not paying excessive interest.   
 

Deputy Mayor Pro Tem Lambert spoke to alternatives to remove the 2% dollars 
from the bond program, and looking at alternative financing such as certificates of 
obligation to fund the Public Art Program stating that he is not as comfortable with this 
alternative but that he could live with this choice.  Mayor Evans stated that this is subject 
to a Council vote.  Council Member Stovall spoke to leaving this in the bond with voter 
approval, and further spoke to certificates of obligation usage.   
 

Mayor Pro Tem Stahel spoke to Section II a. 5. of the Public Art Ordinance tying 
things specifically to the bond program and giving no flexibility and to doing otherwise 
as being misleading.  He stated that his preference now is to place $1.1 million as a 
separate line item, as Item #7, or to use certificates of obligation, tax certificates, or some 
type of short term funding mechanism, stating that after a 3-year pilot program this might 
prove to be the way to go.  Mr. Stahel spoke to the Haggard Park project as an example 
of a pilot project, but not representing a full pilot test and recommended placing $1.1 
million as a separate line item to be used as seen fit by the Council, with his second 
choice being alternative funding. 

  
Council Member Johnson stated that the flexibility of certificates of obligation is 

good, spoke to the momentum of the Douglass Community wall mural and the Haggard 
Park project, recreation center art continuance, and being in support of taking $1.1 
million out of the bond referendum and placing this amount into certificates of obligation 
or tax anticipation notes (short term borrowing) and further made a motion to this effect 
to which Council Member Stovall made a second.  (No vote was taken at this time.) 

 
City Attorney Wetherbee recommended that before voting, the Council move to 

and discuss Item No. 2 after which time they can then move back to Item 1.   
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Continuation of Bond Proposition Discussion and Direction 
 
 Deputy Mayor Pro Tem Lambert spoke to removing public art dollars from the 
bond, the resulting bond amount, and a proposal for some type of short term funding at a 
future date for public art.  Council Member Dyer stated that with this type of fund the 
citizens would not have an opportunity to vote on public art.  Mayor Evans referenced 
items being funded in this same manner.  Mr. Dyer spoke in support of public art, taking 
away the citizen’s opportunity to speak on this issue and stated this is “new turf” and not 
the right thing to do.   Mr. Lambert stated that taking the funding out of the bond 
referendum and not providing a separate line item does not provide a clear understanding 
as to the obligation of a future Council and that a line item would provide this.  He stated 
his preference is to leave public art as a separate line item.  Council Member Stovall 
spoke to this not representing a lot of dollars and stated that the Council does not get into 
the depths of other items.  Mr. Dyer spoke to needing proper public discussions.  Council 
Member Johnson stated this is just a question of how to finance, and that there have been 
years of discussions regarding public art.  Council Member Callison concurred that 
public opinion has been received and that this is a financing issue.  She stated that the 
Committee desires public input and feels this is a community effort.  Mr. Lambert stated 
that he will vote against the motion and wants a mandate sent to Council that they must 
do it.  
 

Upon a motion made by Council Member Johnson and seconded by Council 
Member Stovall, the Council voted 5-3 to remove Public Art dollars from bond 
referendum consideration and to instead fund Public Art with short term funding.  Mayor 
Pro Tem Stahel, Deputy Mayor Pro Tem Lambert, and Council Member Dyer voted in 
opposition.  The motion passed. 
 
 The Council resumed discussion of Item 1.  City Attorney Wetherbee spoke to 
bringing back suggestions with regard to the Public Art Ordinance.  Mayor Evans spoke 
to this ordinance needing significant overhauling to which Ms. Wetherbee advised she 
would get with the Committee, and spoke to expanding the ordinance to include funding 
and flexibility for existing facilities as well.  Mayor Evans recommended that anything 
not making sense in the ordinance be addressed. 
 
 City Manager Muehlenbeck asked for approval of the arrangement of the bond 
propositions.  Deputy Mayor Pro Tem Lambert recommended that the Council establish 
the six propositions as listed and as follows: 
 
Proposition #1  Fire Facilities   $22,086,000 
Proposition #2  Library Facilities  $ 2,040,000 
Proposition #3  Animal Shelter  $ 1,382,100 
Proposition #4  Park Improvements  $58,299,000 
Proposition #5  Recreation Center  $ 6,732,000 
Proposition #6  Street Improvements  $55,372,000 
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Mayor Evans indicated that there were no requests to speak on Item 2.  The 
Council requested that asterisks be removed from designated public art items and 
anything else reflecting the same.   
 

Director of Budget and Research Rhodes and City Manager Muehlenbeck spoke 
to either 4 or 5 years on the bond referendum and to this calculating the tax rate impact.  
Ms. Rhodes advised that most likely it will be 4 years and that this information will be 
updated and sent out to the Council. 
 
Discussion and Action on an Ordinance of the City of Plano, Texas Amending 
Ordinance 99-1-18, Issuance of General Obligation Bonds, Series 1999, in the 
Principal Amount of $25,160,000 and Ordinance No. 2000-2-29, Issuance of General 
Obligation Bonds, Series 2000 in the Principal Amount of 24,300,000 to Correct the 
Form of the Bond Regarding Permanent Public Improvements within the City, 
Providing a Repealing Clause, and a Severability Clause; and Providing an 
Effective Date 
 
 City Attorney Wetherbee advised that this ordinance will correct an inadvertent 
error on the form of the bond for two bond ordinances issued in 1999 and 2000, stated 
that the amendments will have no impact on the bond holders, and that the bond 
ordinance allows alterations of the bonds that are not material in nature and have no 
impact.  She recommended that the ordinance be approved and responded to Mr. Lambert 
that the wording placed in Sections I and II now is exactly the way it was listed on the 
ballot voted on by the citizens for the arts.  
 
 Jack Lagos, citizen of the City, commended Council Member Dyer, Mayor Pro 
Tem Stahel and Deputy Mayor Pro Tem Lambert for recommending that the voters 
decide on an item where there are questions by the Council.  He stated that regarding the 
performance hall that it is clear what the voters intended in May 1998, where no site or 
city was specific, spoke to voting particulars, and stated that those who voted for building 
it assumed it would be built in the City of Plano and those who voted against it did not 
want to build it in Plano. Mr. Lagos spoke to the intent of the proposition, and to two 
separate Councils reaffirming with the passage of ordinances within the City.  He spoke 
to terms of “boiler plate,” “inadvertently placed,” “accidentally placed in,” and spoke to 
the “within the City vote,” there being nothing inadvertent about it and whether the 
ordinance was read by Staff.  Mr. Lagos stated that the citizens do have remedies and 
recommended placement on the ballot. 
 
 Council Member Stovall stated that as a part of the two presiding Councils, this 
was an inadvertent typo. 
 
 
 
 



Special Called Worksession  Page 7 
Plano City Council 
January 31, 2005 
 
 
 Upon a motion made by Council Member Magnuson and seconded by Council 
Member Stovall, the Council voted 8-0 to amend Ordinance 99-1-18, Issuance of General 
Obligation Bonds, Series 1999, in the Principal Amount of $25,160,000 and Ordinance 
No. 2000-2-29, Issuance of General Obligation Bonds, Series 2000 in the Principal 
Amount of 24,300,000 to Correct the Form of the Bond Regarding Permanent Public 
Improvements within the City, Providing a Repealing Clause, and a Severability Clause; 
and Providing an Effective Date, and further adopt Ordinance No. 2005-1-37. 
 
Authorization of the Purchase of Heavy Rescue Vehicle (USAR Truck) as Stipulated 
in the 2004 UASI Grant in the Amount of $256,700.00 from Emergency Vehicles of 
Texas through the Houston/Galveston Area Council of Governments (HGAC) 
Cooperative Purchasing Program, Contract #HDCACA and Authorizing the City 
Manager or His Designee to Execute any and all Documents Necessary to Effectuate 
this Purchase 
 
 City Manager Muehlenbeck stated that Homeland Security Funding grant monies 
must be obligated and spent by November of this year (to purchase this item) and must 
therefore be approved now. 
 
 Upon a motion made by Deputy Mayor Pro Tem Lambert and seconded by 
Council Member Callison, the Council voted 8-0 to approve the authorization of the 
Purchase of Heavy Rescue Vehicle (USAR Truck) as Stipulated in the 2004 UASI Grant 
in the Amount of $256,700.00 from Emergency Vehicles of Texas through the 
Houston/Galveston Area Council of Governments (HGAC) Cooperative Purchasing 
Program, Contract #HDCACA and Authorizing the City Manager or His Designee to 
Execute any and all Documents Necessary to Effectuate this Purchase. 
 
 Deputy Mayor Pro Tem Lambert spoke to the process of freedom in this country 
and to this same freedom allowing persons to agree, disagree, and compromise.  He 
thanked Mr. Lagos and other community members for their input, finding errors in the 
ordinance, and spoke to appreciating the involvement.  He stated he is in favor of what is 
being done and will be supporting the program, even though he would liked to have had 
public art on the ballot. 
 

Nothing further was discussed.  Mayor Evans adjourned the meeting at 7:43 p.m. 

 

            
     _____________________________________ 

    Pat Evans, MAYOR    

ATTEST: 

___________________________ 

Elaine Bealke, City Secretary 
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