CITY COUNCIL

1520 AVENUE K

DATE: 2/22/2010
CALL TO ORDER: 7:00 p.m.
INVOCATION: Pastor Barry Gin
Plano Chinese Alliance Church
PLEDGE OF ALLEGIANCE: U.S. Civil Air Patrol

Plano Mustang Composite Squadron

ACTION

NO. EXPLANATION TAKEN

THE MISSION OF THE CITY OF PLANO IS TO PROVIDE
OUTSTANDING SERVICES AND FACILITIES, THROUGH
COOPERATIVE EFFORTS WITH OUR CITIZENS THAT CONTRIBUTE
TO THE QUALITY OF LIFE IN OUR COMMUNITY.

The City Council may convene into Executive Session to discuss
posted items in the regular meeting as allowed by law.

PROCLAMATIONS & SPECIAL RECOGNITION
Special Recognition: Plano Table Tennis Team

COMMENTS OF PUBLIC INTEREST

This portion of the meeting is to allow up to five (5) minutes per
speaker with thirty (30) total minutes on items of interest or concern
and not on items that are on the current agenda. The Council may not
discuss these items, but may respond with factual or policy
information. The Council may choose to place the item on a future
agenda.

CONSENT AGENDA

The Consent Agenda will be acted upon in one motion and contains
items which are routine and typically noncontroversial. Items may be
removed from this agenda for individual discussion by a Council
Member, the City Manager or any citizen. Citizens are limited to two
(2) items and discussion time of three (3) minutes each.

Approval of Minutes

@) February 4, 2010
February 8, 2010
February 10, 2010
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CITY COUNCIL - Monday, February 22, 2010

ITEM
NO.

EXPLANATION

ACTION
TAKEN

(b)

(©)

(d)

(e)

(f)

(@)

(h)

(i)

Approval of Expenditures

Award/Rejection of Bid/Proposal: (Purchase of products/services
through formal procurement process by this agency)

Bid No. 2010-49-B for one (1) International 6-7 yd Dump Truck to
Southwest International Trucks Inc. in the amount of $65,055.

Bid 2010-16-B Compost Bagging System to Hamer LLC in the amount of
$81,108.

Purchase from an Existing Contract

To authorize expenditure for virtual servers for the data center at the EOC
Server Room, in the amount of $93,467 from Dell Corporation, through a
State of Texas Department of Information Resources (DIR) contract, and
authorizing the City Manager to execute all necessary documents. (DIR-
SDD-890).

To authorize expenditure for Cisco infrastructure backbone switches for the
new data center at the EOC Server Room, in an estimated amount not to
exceed $100,000 from INX, Inc., through a State of Texas Department of
Information Resources (DIR) contract, and authorizing the City Manager to
execute all necessary documents. (DIR-SDD-239).

To approve the purchase of Site and Building Improvements to the Day
Labor Center in the amount of $299,884 from Kellogg Brown and Root
Services, Inc. through an existing contract/agreement with The Cooperative
Purchasing Network (TCPN), and authorizing the City Manager to execute
all necessary documents. (TCPN contract number R4895)

Approval of Contract: (Purchase of products/services exempt from
State of Texas Competitive Bid Laws)

To approve and authorize a contract with Freese and Nichols, Inc. to
provide Engineering Services in conjunction with improvements for Park
Erosion Control Projects in an amount not to exceed $82,560 and
authorizing the City Manager to execute any and all documents necessary
to effectuate the contract.

To approve an architectural contract by and between the City of Plano and
Kirkpatrick Architecture Studio in the amount of $166,000 for design and
construction oversight of Fire Station 4 Addition; and authorizing the City
Manager to execute all necessary documents.

Approval of Expenditure

To approve ratification of expenditures to Sunbelt Pools in the amount of
$65,938 for an emergency repair at Harry Rowlinson Natatorium made
necessary to preserve or protect the public health or safety of the
municipality's residents; said repairs being essential to maintain proper
filtration and circulation as required by State codes.
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CITY COUNCIL - Monday, February 22, 2010

ITEM
NO.

EXPLANATION

ACTION
TAKEN

0

(k)

M

(m)

(n)

(0)

To approve the purchase of materials testing services for the McDermott
Road from Ohio Drive to Coit Road project, in the amount of $80,061 from
Terracon Consultants, Inc., through an existing contract/agreement 2009-
186-D, and authorizing the City Manager to execute all necessary
documents.

Adoption of Resolutions

To amend the existing Building Inspections Department Fee Schedule to
provide City Services and Programs; repealing all previous Fee Schedules
and charges for services listed in the Building Inspections Department Fee
Schedule and providing a repealer clause, a severability clause, and an
effective date.

To approve the terms and conditions of an Agreement by and between
Tony Picchioni and the City of Plano; authorizing its execution by the City
Manager and providing an effective date. The term of this Agreement shall
be an initial three (3) years with a City option to extend an additional three
(3) additional one (1) year periods.

To approve the terms and conditions of an Interlocal Cooperative
Agreement by and between the City of Plano and the North Central Texas
Council of Governments (NCTCOG), for a Traffic Signal Project;
authorizing its execution by the City Manager; and providing an effective
date.

Adoption of Ordinances

To repeal Ordinance No. 98-4-7 as amended by Ordinance No. 2008-8-12,
codified as Section 16-19, Fees for Zoning, Rezoning and Other
Miscellaneous Fees, of Article I, Fees Generally, of Chapter 16, Planning
and Development, of the Code of Ordinances of the City of Plano, Texas;
establishing a new fee schedule for zoning, rezoning, and other
miscellaneous procedures; and providing a repealer clause, a savings
clause, a severability clause, and an effective date.

To amend Subsection 302.4 Weeds and Landscaping of Sec. 6-52
Deletions, additions and amendments to Chapter 3 of the International
Property Maintenance Code, Division 2 Amendments, Article Ill Property
Maintenance Code of Chapter 6 Buildings and Building Regulations of the
Code of Ordinances of the City of Plano and Sec. 14-3 Weeds, rubbish or
unsanitary matter, Article |1 In General of Chapter 14 Offenses-
Miscellaneous of the Code of Ordinances of the City of Plano by revising
the administrative fee assessed, updating definitions, clarifying designated
personnel authorized to enforce the provisions, providing a repealer clause,
a severability clause, a savings clause, a penalty clause, a publication
clause and an effective date.
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CITY COUNCIL - Monday, February 22, 2010

ITEM
NO.

EXPLANATION

ACTION
TAKEN

(1)

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items: Applicants are limited to fifteen (15) minutes

presentation time with a five (5) minute rebuttal, if needed. Remaining

speakers are limited to thirty (30) total minutes of testimony time, with

three (3) minutes assigned per speaker. The presiding officer may

extend these times as deemed necessary.

Non-Public Hearing Items: The Presiding Officer may permit limited

public comment for items on the agenda not posted for a Public

Hearing. The Presiding Officer will establish time limits based upon

the number of speaker requests, length of the agenda, and to ensure

meeting efficiency, and may include a cumulative time limit.

Speakers will be called in the order cards are received until the

cumulative time is exhausted.

Discussion and direction regarding calendar and time line for Arts of Collin
County Project.

Municipal Center is wheelchair accessible. A sloped curb entry is available at the main entrance

facing Municipal Avenue, with specially marked parking spaces nearby. Access and special

parking are also available on the north side of the building. Training Room A/Building

Inspections Training Room are located on the first floor. Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the

City Secretary at 972-941-7120.
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CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY I
] Consent ] Regular ] Statutory I

Council Meeting Date: 02/22/10
Department: | City Manager

Department Head | Thomas Muehlenbeck

Agenda Coordinator (include phone #): Melinda White X7548, Cindy Pierce X5161

CAPTION

Special Recognition: Plano Table Tennis Team

FINANCIAL SUMMARY

] NOT APPLICABLE ] OPERATING EXPENSE ] REVENUE []cp

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0
FUND(S):

COMMENTS!:

SUMMARY OF ITEM

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

REV Dec. 09



PLANO CITY COUNCIL
NEIGHBORHOOD ROUNDTABLE
DISTRICT ONE
FEBRUARY 4, 2010

COUNCIL MEMBERS

Phil Dyer, Mayor

Harry LaRosiliere, Mayor Pro Tem
Lee Dunlap, Deputy Mayor Pro Tem
Pat Miner

Ben Harris

Mabrie Jackson (resigned)

Lissa Smith

Jean Callison

STAFF

Thomas H. Muehlenbeck, City Manager
Frank Turner, Deputy City Manager
Bruce Glasscock, Deputy City Manager
Mark Israelson, Assistant City Manager
LaShon Ross, Assistant City Manager
Diane C. Wetherbee, City Attorney
Diane Zucco, City Secretary

The Plano City Council met informally at 7:01 p.m., Thursday, February 4, 2010, at the
Plano Centre — Northbrook Room, 2000 East Spring Creek Parkway, Plano, Texas. All Council
Members were present with the exception of Mayor Dyer and Mayor Pro Tem LaRosiliere. Council
Member Callison arrived at 7:10 p.m. Deputy Mayor Pro Tem Dunlap welcomed those in
attendance and introduced Council, Staff and other officials in attendance. He spoke regarding the
structure of the Council where all members represent citizens across the City.

Budget Update - 2009 Bond Referendum

Director of Budget and Research Rhodes-Whitley spoke to preparations for Fiscal Year
2010-11, departmental reductions of $12 million, a projected decrease in property value of 8%,
declines in sales tax revenues and increases in fees from the North Texas Municipal Water District
passed through to consumers. She reviewed the budget calendar and advised that Plano’s property
tax rate is one of the lowest in the Metroplex due to tax exemptions. Ms. Rhodes-Whitley
responded to a citizen question, advising that the City is on a take-or-pay contract with the water
district and will incur price increases regardless of the amount of rain received.

Economic Development Progress Report

Plano Economic Development Board Executive Director Bane reviewed the facilities that
opened in 2009 including Cigna-Regional Headquarters, Diodes, and Hope Center. She spoke to
the number of jobs brought to the City, value of improvements and history of the economic
development fund. Ms. Bane spoke regarding the value of incentives, identifying companies, and
advertising Plano as a business friendly community with low costs and a top city for working
families. She spoke to the challenges of a maturing city, the impact of other cities with 4A and 4B
funds and Plano’s opportunities for redevelopment and infill with retention as an important element.
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Neighborhood Roundtable — District One
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Ms. Bane spoke to companies utilizing the internet for site selection and stressed the need to
shop in Plano as other cities use sales tax dollars for economic development. She responded to a
citizen, stating that the cost per job has not been calculated and that improvements are spread across
the City.

Oak Point Park Update

Parks and Recreation Director Fortenberry spoke to Oak Point Park’s 801 acres of land with
hard and soft trails connecting to other parts of the City and reviewed events/programs. She
responded to questions, advising that the timeline for expansion of trails to the west has been
hampered by the budget and spoke to their locations and connection to other communities.

District 1 Community Investment Program & Street Improvements - 14" Street Construction
Update - DART Improvement Plans at Parker - Parker Road and US 75 Interchange
Improvement Plans

Director of Public Works/Engineering Upchurch advised regarding a park erosion control
project including seven locations east of U.S. 75, work towards establishing railroad quiet zones
throughout the City, intersection improvements at Spring Creek Parkway/Jupiter Road and Parker
Road/Spring Creek Parkway, work on Jupiter Road between Summit and Technology Drives,
widening of Chaparral Road, and reconstruction of 14™ Street from K Avenue to Ridgewood Drive.
He spoke to Ridgewood Drive rehabilitation, water line repair west of Murphy Road, Avenue R
construction, work on Split Trail Road and 15" Street from G Avenue to US 75, reconstruction of G
Avenue to US 75 with funding from TxDOT, pavement rehabilitation on Jupiter Road, and work on
K Avenue from SH 190 to Chaparral Road. Mr. Upchurch advised there would be neighborhood
work beginning in the fall (US 75/Jupiter Road/14™ Street/Park Boulevard and 14" Street/Plano
Parkway/Jupiter Road/Shiloh Road), provided an update on progress at US 75 and Parker Road
advising that the project should be complete by November 10, and advised that DART parking has
added over 500 spaces.

Mr. Upchurch responded to questions, advising that construction on K Avenue and US 75
are not scheduled at this time but that he would look into maintenance. He advised that there are no
plans for the Douglass Community at this time and spoke to the lack of neighborhood support in the
past for sidewalk installations as they would require five foot easements from property owners. Mr.
Upchurch spoke to the design of westbound 18" Street at G Avenue and stated that Staff will
review the left turn access from G Avenue onto 16™ Street. He advised that the City cannot tax
others who use DART services and Director of Planning Jarrell advised that the Plano Housing
Authority can be contacted regarding the sale of units near the Douglass Community. Mr.
Upchurch advised that 14™ Street west of G Avenue will be addressed for reconfiguration after the
area redevelops.

Downtown residential and commercial leasing activities

Director of Planning Jarrell spoke to new businesses and restaurants in the Downtown area,
building rehabilitation and delay of the mixed-use project at 15™ Street. She responded to citizens,
advising that a parking garage will be included in the mixed-use project and that 14™ and 15"
Streets have the capacity to handle traffic.
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Code Enforcement Overview

Director of Property Standards O’Banner spoke to code enforcement governing the look and
feel of a community through city-wide inspections for nuisance and violations. She spoke to the
purpose of promoting maintenance and improving the quality of life, working towards voluntary
compliance, collaboration with other departments and groups and working with the community.
Ms. O’Banner spoke regarding efforts towards quality customer services and provided information
on common violations advising that 78% are proactive in nature with 22% reactive. She advised
that in 91% of the cases compliance is voluntary with 9% enforced and spoke to the impact of
House Bill 2086 wherein the City must offer to remove graffiti, upon refusal provide a 15-day
notice and assess expenses. Ms. O’Banner spoke to the impact of foreclosures on the City,
demolitions in District 1, and responded to questions regarding the maximum number of residents
per house, advising that occupancy limitations are established by minimum floor area required for
sleeping, living and dining purposes and further that in 2009 there were 56 locations reviewed with
four requiring a change in living conditions. She responded that there is no limit on the number of
vehicles that may be parked at an address, but that there are regulations for manner in which they
are parked.

Council Member Miner opened the floor for general questions. Police Chief Rushin spoke
to the number of officers on roadways in response to a citizen’s concern regarding speeding traffic
and he further requested citizens provide input on violations and red-light runners. Director of
Planning Jarrell advised that the sale of Plano Housing Authority property is subject to their board’s
approval. City Manager Muehlenbeck responded to a citizen’s concerns at 11" Street and F Avenue
advising that caution lights are for use in school zones. Ms. Jarrell advised that plans for a low
income property at the 13"/14™ Street Connector are going through state approval and must include
a change in zoning. Traffic Engineering Manager Neal advised that when vehicles are parked
properly on streets, emergency vehicles can move through and that Staff will review locations noted
by citizens. Mr. Muehlenbeck responded to a citizen, advising that Plano Centre has been
successful in covering most of its operations/maintenance costs; however, it turns away shows
because of its small size and he spoke to developing a larger facility.

Assistant City Manager Israelson spoke to printing future notices on the reverse of utility
bills rather than including additional paper and to citizen access via the web site for those receiving
online billing. Ms. Jarrell spoke to retail center property owners driving the change in development
by improving their locations, thus bringing in more stores so citizens may shop in Plano. Council
Member Miner advised that the Council can review the scheduling of the roundtables to vary the
months in which particular districts are addressed. Mr. Upchurch advised that Staff will look into
spacing of street lights in the Douglass Community and that the lights themselves can be addressed
with Oncor. Council Member Miner and Ms. Bane spoke to 38% of economic development
occurring in District 1 and Ms. Jarrell advised that zoning changes will allow for restaurant and
retail services in the Research/Technology District. She advised that while development has
slowed, more is expected in the area and spoke to the requirements of chain stores limiting their
application in the Downtown area.
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Council Member Miner thanked those in attendance. Nothing further was discussed and the
meeting was closed at 9:02 p.m.

Lee Dunlap, Deputy Mayor Pro Tem

ATTEST:

Diane Zucco, City Secretary



PLANO CITY COUNCIL
February 8, 2010

COUNCIL MEMBERS

Phil Dyer, Mayor

Harry LaRosiliere, Mayor Pro Tem
Lee Dunlap, Deputy Mayor Pro Tem
Pat Miner

Ben Harris

Mabrie Jackson (resigned)

Lissa Smith

Jean Callison

STAFF

Thomas H. Muehlenbeck, City Manager
Frank Turner, Deputy City Manager
Bruce Glasscock, Deputy City Manager
Mark Israglson, Assistant City Manager
LaShon Ross, Assistant City Manager
Diane C. Wetherbee, City Attorney
Diane Zucco, City Secretary

Mayor Dyer convened the Council into the Regular Session on Monday, February 8, 2010,
at 7:00 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue. All Council
Members were present.

The invocation was led by Father Jason Cargo of St. Elizabeth Ann Seton Catholic Church
and the Pledge of Allegiance was led by Boy Scout Troop 219 - Christ Church Plano.

Mayor Dyer presented a proclamation recognizing Census Awareness Week - 2010 and
received a presentation on Leadership in Energy and Environmental Design — Existing Building
Certification.

COMMENTSOF PUBLIC INTEREST

Citizen of the City Sunny Long brought forward a petition and spoke regarding the lack of
transportation options provided to seniors and requested the Council consider restoration of City bus
service.

CONSENT AGENDA

Staff requested that Consent Agenda Item “G,” a resolution to provide for creation of the
Plano Photographic Traffic Signal Advisory Committee, be removed for individual consideration.

Upon a motion made by Mayor Pro Tem LaRosiliere and seconded by Council Member
Smith, the Council voted 7-0 to approve and adopt al remaining items on the Consent Agenda as
recommended and as follows:
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Approval of Minutes (Consent Agendaltem*“A”)
January 25, 2010 Approved

Approval of Expenditures
Award/Regection of Bid/Proposal: (Purchase of products/services through formal
Procurement process by this agency)

Bid No. 2010-34-B for the purchase of Electronic Handheld Ticket Writers, in the amount of
$79,519 to Brazos Technology, and authorizing the City Manager to execute al necessary
documents. (Consent Agenda ltem “B”)

Purchase from an Existing Contract

To approve the purchase of eighteen (18) 2010 Chevrolet Black and White Police Patrol Tahoes in
the amount of $477,810 from Caldwell Country Chevrolet through an existing contract/Interlocal
agreement with Tarrant County, and authorizing the City Manager to execute all necessary
documents. (Tarrant County Contract #2005-180). (Consent Agenda ltem “C”)

Approval of Contract: (Purchase of products/services exempt from
State of Texas Competitive Bid Laws)

To approve an Engineering contract by and between the City of Plano and Kimley-Horn and
Associates, Inc., in the amount of $119,500 for University Estates Waterline Rehabilitation, and
authorizing the City Manager to execute al necessary documentation. (Consent Agenda ltem “D”)

Approval of Change Order

To Hencie International, Inc., increasing the contract by $44,938 for the 2008 - 2009 Arterial
Concrete Pavement Rehabilitation Project, Los Rios Boulevard and Jupiter Road, Project No. 5979,
Change Order No. 1, Bid No. 2009-117-B. (Consent Agenda Item “E”)

Adoption of Resolutions

Resolution No. 2010-2-1(R) - To approve the terms and conditions of a Real Estate Contract by
and between the Trammel Crow Company No. 43, LTD., and the City of Plano for the purchase of
approximately 7.005 acres of land located west of Midway Road and south of McKamy Trall
immediately adjacent to the existing Sunset Park in Plano, Collin County, Texas; authorizing the
City Manager to execute such contract; and providing an effective date. (Consent Agenda Item
[ FH)

Resolution No. 2010-2-2(R) - To repeal Resolution No. 2002-9-25(R), Resolution No. 2008-2-7(R)
and Resolution No. 2008-7-16(R) with regard to the Multi-Cultural Outreach Roundtable
(“Roundtable”) and adopting a new resolution to re-establish the Roundtable setting forth its
purpose, appointment of a Chair and Vice-Chairs, establishing duties and meeting guidelines, and
providing for open participation to the Roundtable; and providing an effective date. (Consent
Agenda ltem “H")
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Resolution No. 2010-2-3(R) - To approve an expenditure for repairs to grounding and surge
protection at Ridgeview Pump Station; authorizing the execution of any and all documents by the
City Manager; and providing an effective date. (Consent Agenda ltem “1”)

Resolution No. 2010-2-4(R) - To approve the terms and conditions of an Amendment to an
Agreement by and between Connecticut Genera Life Insurance Company and the City of Plano;
authorizing its execution by the City Manager; and providing an effective date. (Consent Agenda
ltem “J")

Resolution No. 2010-2-5(R) - To approve the terms and conditions of an Interlocal Cooperation
Agreement by and between the City of Plano, Texas and the North Central Texas Council of
Governments providing terms and conditions for the funding of a Second Chance Swap and Reuse
Event; authorizing its execution by the City Manager and providing an effective date. (Consent
Agenda ltem “K”)

Resolution No. 2010-2-6(R) - To authorize the City to enter into an Agreement with the Texas
Product Stewardship Council to become a member, and to promote and support the shift of disposal
cost from the local government to the producer through state legislation; authorizing its execution
by the City Manager; and providing an effective date. (Consent Agenda ltem “L")

Adoption of Ordinances

Ordinance No. 2010-2-7 - To amend the Comprehensive Zoning Ordinance of the City, Ordinance
No. 2006-4-24, as heretofore amended; thereby rescinding a portion of Heritage Resource
Designation No. H-05 on a 0.1+ acre of land located on the west side of K Avenue, 355+ feet south
of 18" Street, situated in the City of Plano, Collin County, Texas; presently zoned Downtown
Business/Government with Heritage Resource Designation H- 05; directing a change accordingly in
the official Zoning Map of the City; and providing a penalty clause, a repealer clause, a savings
clause, a severability clause, and an effective date. Zoning Case: 2009-24 Applicant: Bill Squiric
(Approved 1/25/10) (Consent Agenda ltem “M™)

END OF CONSENT

Resolution No. 2010-2-8(R) - To provide for the creation of the Plano Photographic Traffic Signal
Advisory Committee; providing for appointment and terms of office for members and officers;
providing rules and guidelines under which the Committee will function; and providing an effective
date. (Consent Agendaltem “G”)

Deputy City Manager Glasscock spoke regarding state legislation adopted in 2007 including
a provision requiring cities adding or expanding red light cameras to have studies reported to a
citizens advisory committee for review. He further advised that the committee must be made up of
members appointed by individual Council Members (eight positions), and stated that six additional
approaches for cameras have been identified and that after review installations will commence.
Mayor Dyer spoke to publicizing the committee openings and requesting applicants include their
preference for length of term and requested appointments be brought forward at the March 8
Council meeting. Mr. Glasscock spoke to the anticipated number of meetings and advised that, per
legislation, the committee would review only installations.
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Resolution No. 2010-2-8(R) (cont’d)

Upon a motion made by Deputy Mayor Pro Tem Dunlap and seconded by Council Member
Callison, the Council voted 7-0 to provide for the creation of the Plano Photographic Traffic Signal
Advisory Committee and further to adopt Resolution No. 2010-2-8(R).

Mayor Dyer advised that the Executive and Preliminary Open Meetings were cancelled due
to omissionsin their postings.

Resolution No. 2010-2-9(R) - A Resolution to adopt a Water Management Plan for the City of
Plano, Texas, to promote responsible use of water and to provide for best management practices
resulting in on-going, long-term water savings, authorizing its execution by the City Manager; and
providing an effective date. (Regular Agenda Item “1")

Director of Sustainability and Environmental Services Nevil spoke to the Texas Commission
on Environmental Quality (TECQ) requirement that the City have a Water Conservation Plan in
place. She spoke to involvement by various departments and advised that the plan has no
enforcement, but lays out best management practices for items such as landscaping irrigation, public
awareness and goals for public consumption. Ms. Nevil spoke to annua reports referencing
attainment of goals and responded to the Council, stating that the contract with the North Texas
Municipal Water District is separate from the requirement for awater plan and commented on plans
to continue educating the public regarding conservation.

Upon a motion made by Council Member Miner and seconded by Council Member Smith,
the Council voted 7-0 to adopt a Water Management Plan for the City of Plano and further to adopt
Resolution No. 2010-2-9(R).

A Resolution to canvass the election returns of the Specia Election of January 30, 2010, for the
election of one member of Council Place 3 (District 3) to fill avacancy until the May 2011 Generd
Election declaring the results; and resolving other matters on the subject. Tabled until2/10/10
(Regular Agenda Item “2”)

City Secretary Zucco advised that a runoff for the Special Election is calculated from the
canvass of returns which must occur by February 10, 2010 and that moving the canvass to that date
would offer March 27 as a possible election date and move the timeframes for early voting. Ms.
Zucco spoke to negotiations with the Elections Administrator resulting in a March 11 start to early
voting and to the order by the Council setting the election date. City Attorney Wetherbee spoke in
support of moving the runoff date to allow additional time for submittal of information to the
Department of Justice.

Citizen of the City Mike Openshaw spoke to announcement of March 20 as the election date
and expenses incurred by candidates based on that information.

Upon a motion made by Council Member Callison and seconded by Deputy Mayor Pro Tem
Dunlap, the Council voted 7-0 to table the request to canvass the election returns of the Special
Election of January 30, 2010 until February 10, 2010.
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An Ordinanceto order a Runoff Election to be held on March 20, 2010, for the purpose of electing
one Member of Council to Place No. 3 (District 3), to hold office until May 2011 to fill a vacancy;
designating locations of polling places; and ordering notices of election to be given as prescribed by
law in connection with such election and ordaining other matters on the subject. (Regular Agenda
ltem “3")

Thisitem was pulled from the agenda.

There being no further discussion, Mayor Dyer adjourned the meeting at 7:36 p.m.

Phil Dyer, MAYOR

ATTEST:

Diane Zucco, City Secretary



PLANO CITY COUNCIL
SPECIAL CALLED SESSION
February 10, 2010

COUNCIL MEMBERS

Phil Dyer, Mayor

Harry LaRosiliere, Mayor Pro Tem
Lee Dunlap, Deputy Mayor Pro Tem
Pat Miner

Ben Harris

Mabrie Jackson (resigned)

Lissa Smith

Jean Callison

STAFF

Thomas H. Muehlenbeck, City Manager
Frank Turner, Deputy City Manager
Bruce Glasscock, Deputy City Manager
Mark Israglson, Assistant City Manager
LaShon Ross, Assistant City Manager
Diane C. Wetherbee, City Attorney
Diane Zucco, City Secretary

Mayor Dyer convened the Council into the Special Called Session on Wednesday, February
10, 2010, at 5:00 p.m. in the Council Chamber of the Plano Municipa Center, 1520 K Avenue. All
Council Members were present with the exception of Mayor Pro Tem LaRosiliere.

Resolution No. 2010-2-10(R) of the City Council of the City of Plano, Texas, canvassing the
election returns of the Specia Election of January 30, 2010, for the election of one member of
Council (Place 3) to fill a vacancy until the May 2011 General Election declaring the results; and
resolving other matters on the subject. (Agendaltem1.)

City Secretary Zucco read the number of votes received by each candidate at each precinct
along with the sum total of votes.

Upon completion of the canvass, Deputy Mayor Pro Tem Dunlap stated that the election
returns of the General Election have been canvassed and that all votes are accounted for as certified
by the Elections Administrator of Collin County, with atotal of 4,206 City ballots cast and further
made a motion to approve the canvass of General Election returns of January 30, 2010, and
declaring no one person received a mgjority of al votes cast for such place; and further to adopt
Resolution No. 2010-2-10(R). Council Member Callison seconded the motion and the Council
voted 6-0. The motion carried.
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Ordinance No. 2010-2-11 of the City Council of the City of Plano, Texas, ordering a Runoff
Election for the purpose of electing one Member of Council to Place No. 3 (District 3), to hold
office until May 2011 to fill avacancy; designating locations of polling places; and ordering notices
of election to be given as prescribed by law in connection with such election and ordaining other
matters on the subject. (Agenda ltem I1.)

City Secretary Zucco advised that the ordinance provides for a runoff election to be held on
March 27, 2010, reviewed candidates to be listed on the ballot and advised that the Collin County
Elections Administrator will conduct early voting from March 11-March 23.

Upon a motion made by Deputy Mayor Pro Tem Dunlap and seconded by Council Member
Miner, the Council voted 6-0 to order a Runoff Election for the purpose of electing one Member of
Council to Place No. 3 (District 3) to be held on March 27, 2010 and further to adopt Ordinance No.
2010-2-11.

There being no further discussion, Mayor Dyer adjourned the meeting at 5:10 p.m.

Phil Dyer, MAYOR

ATTEST:

Diane Zucco, City Secretary
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Council Meeting Date: 2/22/10
Department: | Purchasing/Fleet Services Division

Mike Ryan/Reid Choate

Department Head

Earl Whitaker x7074

CAPTION

Award of Bid for Bid No. 2010-49-B for one (1) International 6-7 yd Dump Truck to Southwest International
Trucks Inc. in the amount of $65,055.00 (2010-49-B).

FINANCIAL SUMMARY

Agenda Coordinator (include phone #):

List of Supporting Documents:
Award Memo, Bid Recap,

SUMMARY OF ITEM

] NOT APPLICABLE [X] OPERATING EXPENSE [] REVENUE []cwp

Prior Year Current Future
FISCAL YEAR:  2009-10 (CIP Only) Year Years TOTALS
Budget 62,000 0 62,000
Encumbered/Expended Amount 0 0 0 0
This Item 0 -65,055 0 -65,055
BALANCE 0 -3,055 0 -3,055
FUND(S): EQUIPMENT REPLACEMENT FUND
comments:  Funds are included in the FY 2009-10 adopted budget to purchase one (1)

International 6-7 yd., Dump Truck through BidSync #2010-49-B. The additional funds of
($3,055) needed for this purchase will be funded through savings in the Equipment
Replacement Fund.
STRATEGIC PLAN GOAL: Providing equipment purchases relates to the City's goal of a
"Financially Strong City with Service Excellence."

Staff recommends the purchase of one (1) International 6-7 yd Dump Truck in the amount of $65,055.00 be
awarded to Southwest International Trucks Inc. , as the lowest responsive, responsible bid (2010-49-B).

Other Departments, Boards, Commissions or Agencies

N/A

REV Dec. 09




Memorandum

To:  Earl Whitaker
Buyer
Purchasing Division

From: David Garza
Fleet Superintendent

Date: 2/11/2010
Re: Award Recommendation Memo OR 908764

AWARD RECOMMENDATION

Based on the bid evaluation packet received for bid 2010-49-B — 6-7 yd Dump Truck,
Fleet Services Division recommends the bid to be awarded to Southwest International
Trucks Inc. as the lowest responsive, responsible bidder in the amount of $65,055.00.
The apparent low bidder, Sam Packs Five Star Ford of Carrollton, did not meet
specifications in the area under Chassis line 6, spring actuated parking brake.

ITEM DETAILS

This recommendation is for the purchase of one (1) International Chassis / Warren
dump body model 4300 M7 / U-10 with the following options, attachments, and/or
accessories:

As specified in the bid with no exceptions.

David A Garza
Fleet Services Superintendent



CITY OF PLANO

BID NO. 2010-49-B
6-7 Yard Dump Truck

BID RECAP

Bid opening Date/Time: February 9, 2010 @ 3:00 pm

Number of Vendors Notified: 525

Vendors Submitting “No Bids”: 0

Number of Bids Submitted: 5

Sam Packs Five Star Ford of Carrollton
Southwest International Trucks Inc.
MHC Kenworth

ATC Freightliner

Graff Chevrolet Company

Bids Evaluated Non-Responsive to Specification: 1

Recommended Vendor:

Southwest International Trucks $ 65,055.00
%mf/ @ %ﬂ ey %//{ﬂly 7/ /, 2070
Earl S. Whitaker Date

Buyer
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2-22-2010

Council Meeting Date:
Department; | Purchasing
Mike Ryan

Department Head

Agenda Coordinator (include phone #): Nancy Corwin x7137

CAPTION

Award of bid for Bid 2010-16-B Compost Bagging System to Hamer LL.C in the amount of $81,108.
| o ———————EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE——

FINANCIAL SUMMARY

[[] NOT APPLICABLE DX OPERATING EXPENSE ] REVENUE cr

Prior Year Current Future
FISCAL YEAR:  2009-10 (CIP Only) Year ~ Years TOTALS
Budget 0 16,000 0 16,000
Encumbered/Expended Amount 0 0 -0 0
This ltem 0 -81,108 0 -81,108
BALANCE 0 -65,108 0 -65,108
FUND(S):  SUSTAINABILITY & ENVIRONMENTAL SERVICES (45.714), EQUIPMENT REPLACEMENT FUND (71.071)

COMMENTS: Funding in the amount of $16,000 is available in the Equipment Replacement Fund balance for this
item. This item was originally scheduled for replacement in FY 2005-06. The remaining unbudgeted amount of
$65,108 will be made available through savings generated by departmental cost cutting.

STRATEGIC PLAN GOAL: Procurement of a compost and mulch bagging system relates to the City's Goal of
"Financially Strong City with Service Excellence".

SUMMARY OF ITEM

Staff recommends the purchase of Compost Bagging System from Hamer LLC in the amount of $81,108
conditioned upon timely execution of any necessary contract documents.

List of Supporting Documents:
Recommendation Memo, Bib Tab

Other Departments, Boards, Commissions or Agencies

REV Dec. 09
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P.O. Box 860358 ' Plan ]
Piano, Texas 75086-0358 m
214-964-4140

Fax No. 214-964-4172 "*"'A"‘e"ca C“;
MEMORANDUM l"l®
DATE: January 22, 2010
TO: Diane Palmer, Purchasing Manager
THROUGH: Nancy Nevil, Director of Sustainability & Environmental Services
FROM: Sherrian Jones, Compost Operations & Marketing Manager
SUBJECT: Recommendation to Award Bid: OR 908581 2010-16-B Compost Bagger

The above referenced bid was released 11-13-09 for purchase of new bagging equipment.
Purchasing Department’s analysis indicated Hamer LLC as the lowest bidder. We have reviewed
the specifications and verified Hamer LLC complies with the specifications as defined in the bid.

It is our recommendation Hamer LLC be awarded the bid in the estimated amount of $81,108.00.
Please call me if you have any questions or need more information.

¢: Nancy Corwin
Shaun Worley




CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY
(1 Regular [] Statutory

[J Consent

Council Meeting Date: 02/22/2010
Department: | Technology Services

Department Head David Stephens

Agenda Coordinator (include phone #): Amy Powell X7342

CAPTION

Purchase from an existing contract/agreement, authorizing expenditure for virtual servers for the data center at
the EOC Server Room, in the amount of $93,467, from Dell Corporation, through a State of Texas Department
of Information Resources (DIR) contract, and authorizing the City Manager or his designee to execute all
necessary documents. (DIR-SDD-890).

FINANCIAL SUMMARY

] NOT APPLICABLE X] OPERATING EXPENSE ] REVENUE el

Prior Year Current Future
FISCAL YEAR:  2009-2010 (CIP Only) Year Years TOTALS
Budget 0 1,200,000 0 1,200,000
Encumbered/Expended Amount 0 -351,569 0 -351,569
This Item 0 -93,467 0 -93,467
BALANCE 0 754,964 0 754,964
FUND(S):  TECHNOLOGY FUND (62.62350)

[ ——— e s SRR
COMMENTS: Funds are available in the 2009-10 Technology Fund budget for the purchase of remote servers
for the new data center at the EOC facility.

STRATEGIC PLAN GOAL: Providing business continuity with a redundant virtual environment in case of the
loss of a business center or command center relates to the City’s Goal of “Financially Strong City with Service

Excellence”.
= == ... __ |

SUMMARY OF ITEM

Technology Services recommends Council approve expenditure in the amount of $93,467, from Dell
Corporation, through a Department of Information Resources (DIR) Contract, for twelve servers for the new
virtual environment at the new data center at the emergency operations center, which will replicate the virtual
environment at the main server room in Technology Services. The City is authorized to purchase from the
State Contract List pursuant to Section 271 Subchapter D of the Local Government Code, and by doing so,
satisfies any State Law requiring local government to seek competitive bids for items. (Contract No. DIR-SDD-
890).

List of Supporting Documents:
Contract and Staff Memo |

Other Departments, Boards, Commissions or Agencies

REV Dec. 09



Interoffice
Memo

Date: 01/08/10

To: David Stephens, Director Technology Services
Cc:

From: Chester M. Helt, Infrastructure Manager

RE: Servers for new data center virtual environment and DR virtual environment

We are purchasing servers for the new virtual environment at the new data center at the
emergency operations center and it’s replicated virtual environment at the main server room in
Technology Services. We have compared pricing for identical server configurations from both
the HP State of Texas DIR contract DIR-SDD-223 and the Dell State of Texas DIR contract
DIR-SDD-890. No other purchasing cooperatives offer pricing for the servers we are
requesting to purchase.

We recommend the City purchase the 12 servers for a not to exceed price of $93,466.80
From the Dell State of Texas contract DIR-SDD-890-TX. Again, these twelve (12) servers will
provide a new redundant virtual environment which will provide a reliable and cost effective
solution.



CONTRACT BY AND BETWEEN
CITY OF PLANO AND DELL MARKETING L.P.
FOR SERVERS
FOR THE DATA CENTER AT EOC SERVER ROOM

THIS CONTRACT is made and entered into by and between DELL
MARKETING L.P., whose address is One Dell Way, Round Rock, Texas, hereinafter
referred to as “Contractor,” and the CITY OF PLANO, TEXAS, a home rule municipal
corporation, hereinafter referred to as “City,” to be effective upon execution of this
Contract by the Plano City Manager or his duly authorized designee.

For and in consideration of the covenants and agreements contained herein, and
for the mutual benefits to be obtained hereby, the parties agree as follows:

l
SCOPE OF SERVICES

Contractor shall provide servers to act as virtual hosts in a new virtual
environment. These services shall be provided in accordance with this Contract and
with The Department of Information Resources Contract No. DIR-SDD-890, a copy of
which is incorporated herein by reference in its entirety as if it were recited here verbatim
and which is on file and available for inspection in the City of Plano Technology Services
Department. This Contract consists of:

(a) The Department of Information Resources Contract No. DIR-SDD-890 on file
with the City of Plano Technology Services Department;

(b) This Contract;

(c) Dell's Statement of Work (Exhibit “A”);

(d) Certificate of Insurance (Exhibit “B”); and

(e) Affidavit of No Prohibited Interest (Exhibit “C”).

In the event there is a conflict in interpretation or terms, the documents shall
control in the order listed above. These documents shall be referred to collectively as
“Contract Documents.”

L.
PAYMENT

Payments hereunder shall be made to Contractor following City's
acceptance of the work and within thirty (30) days of receiving Contractor's
invoice for the products and services delivered. Total compensation under this
contract shall not exceed the sum of NINETY-THREE THOUSAND FOUR
HUNDRED SIXTY-SEVEN AND 00/100 DOLLARS ($93,467.00).

Contractor recognizes that this Contract shall commence upon the effective date
herein and continue in full force and effect until termination in accordance with its
provisions. Contractor and City herein recognize that the continuation of any contract
after the close of any given fiscal year of the City of Plano, which fiscal year ends on
September 30" of each year, shall be subject to Plano City Council approval. In the

Service Contract Page 1
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event that the Plano City Council does not approve the appropriation of funds for this
Contract, the Contract shall terminate at the end of the fiscal year for which funds were
appropriated and the parties shall have no further obligations hereunder.

il
DESCRIPTION OF SERVICES

Contractor will provide the services described in the Contract Documents and
Exhibit “A” attached hereto. At City’s request, Contractor may also provide additional
services under this Contract at Contractor's then-applicable rates for such services or
goods under The Department of Information Resources Contract No. DIR-SDD-890, or
any additional contract addendums as executed by the Plano City Manager or his duly
authorized designee.

Iv.
CITY CONTACT

If requested by Contractor, City will provide Contractor with designated points of
contact (list of names and phone numbers) that will be available twenty-four (24) hours
per day, seven (7) days per week, and an escalation procedure to enable City's
personnel to maintain contact, as needed, with Contractor.

V.
PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC

Contractor shall at all times exercise reasonable precautions for the safety of
employees and others on or near the work and shall comply with all applicable
provisions of Federal, State, and Municipal safety laws.

VL.
TIME AND PLACE OF SERVICE, LOSSES FROM NATURAL CAUSES

Service will be provided at the location specified in the Contract Documents.
When Contractor performs service at City’s location, City will provide Contractor, at no
charge, a non-hazardous work environment with adequate shelter, heat, light, and power
and with full and free access to the Equipment. City will provide all information
pertaining to the hardware and software elements of any system with which the
Equipment is interfacing so that Contractor may perform its Services. Unless otherwise
stated in this Contract, the hours of Service will be 8:30 a.m. to 4:30 p.m., local time,
excluding weekends and holidays.

VILI.
INDEMNIFICATION AND HOLD HARMLESS

THE CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY AND ITS
RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY AND
ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES, COSTS AND EXPENSES FOR
PERSONAL INJURY (INCLUDING DEATH), PROPERTY DAMAGE OR OTHER HARM OR
VIOLATIONS FOR WHICH RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT,
SUFFERED BY ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE
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OCCASIONED BY CONTRACTOR'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF
THIS CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY NEGLIGENT,
INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE CONTRACTOR, ITS
OFFICERS, AGENTS, EMPLOYEES, INVITEES, SUBCONTRACTORS, OR SUB-
SUBCONTRACTORS AND THEIR RESPECTIVE OFFICERS, AGENTS, OR
REPRESENTATIVES, OR ANY OTHER PERSONS OR ENTITIES FOR WHICH THE
CONTRACTOR IS LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS CONTRACT.
THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY
LIABILITY RESULTING FROM THE SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS,
AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS. THE CITY DOES NOT WAIVE
ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENESES AVAILABLE TO IT UNDER
TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR
THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO CREATE OR
GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON OR
ENTITY.

CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND CITY
AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO PROVIDE A PORTION OR
ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION TO DO SO.
ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF
CONTRACTOR’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF CONTRACTOR’S
OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT. CONTRACTOR
SHALL RETAIN DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S
WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS
AGREEMENT. IF CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED
TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS
OWN BEHALF AND CONTRACTOR SHALL BE LIABLE FOR ALL COSTS INCURRED BY
THE CITY.

VIIL.
COMPLIANCE WITH APPLICABLE LAWS

Contractor shall at all times observe and comply with all directly applicable
Federal, State and local laws, ordinances and regulations including all amendments and
revisions thereto, which affect the work. If Contractor observes that the work is at
variance therewith, Contractor shall promptly notify City in writing.

IX.
VENUE

The laws of the State of Texas shall govern the interpretation, validity,
performance, and enforcement of this Contract. The parties agree that this Contract is
performable in Collin County, Texas, and that exclusive venue shall lie in Collin County,
Texas.

X.
ASSIGNMENT AND SUBLETTING

Contractor agrees to retain control and to give full attention to the fulfillment of
this Contract, that this Contract shall not be assigned without the prior written consent of
City, except for assignments to a Contractor entity. Contractor may subcontract any
portion of its performance under this Agreement. Contractor further agrees that the
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subletting of any portion or feature of the work, or materials required in the performance
of this Contract, shall not relieve Contractor from its full obligations to City as provided by
this Contract. In the event any additional or different subcontractors are required or
requested by City, or in the event City rejects the use of a particular subcontractor, such
rejection must be submitted in writing and be based on just and reasonable cause. Any
resultant change in contract price and/or schedule shall be mutually agreed upon.

XL.
INDEPENDENT CONTRACTOR

Contractor covenants and agrees that Contractor is an independent contractor
and not an officer, agent, servant or employee of City; that Contractor shall have
exclusive control of and exclusive right to control the details of the work performed
hereunder and all persons performing same, and shall be responsible for the acts and
omissions of its officers, agents, employees, contractors, subcontractors and
consultants; that the doctrine of respondeat superior shall not apply as between City and
Contractor, its officers, agents, employees, contractors, subcontractors and consultants,
and nothing herein shall be construed as creating a partnership or joint enterprise
between City and Contractor.

XIL.
INSURANCE AND CERTIFICATES OF INSURANCE

Contractor shall procure and maintain for the duration of the Contract insurance
coverage as set forth in the Contract Documents including the City as a named insured
attached hereto as Exhibit “B”.

XL
HINDRANCES AND DELAYS

Neither party is liable for delays or lack of performance resulting from any causes
or acts of God that are beyond that party’s reasonable control.

XIv.
AFFIDAVIT OF NO PROHIBITED INTEREST

To the extent copies are provided to Contractor, Contractor acknowledges and
represents Contractor is aware of all applicable laws, City Charter, and City Code of
Conduct regarding prohibited interests and that the existence of a prohibited interest at
any time will render the Contract voidable. Contractor has executed the Affidavit of No
Prohibited Interest, attached and incorporated herein as Exhibit “C.”

XV.
DEFAULT/TERMINATION

If either party defaults in the performance of this Agreement, the other party will
give to the non-performing party a written and detailed notice of the default. If City is the
defaulting party, it will have thirty (30) days to provide a written plan to cure the default
that is acceptable to Contractor and begin implementing the cure plan immediately after
plan approval. If Contractor is the defaulting party, City’s policy is to notify the City
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Council of such default, at which time Contractor will have the opportunity to provide a
written plan to cure the default that is acceptable to the City. If the non-performing party
fails to provide or implement a cure plan, then the injured party, in addition to any other
rights available to it under law, may immediately terminate this Agreement effective upon
giving a written notice of termination to the defaulting party.

Any termination of this Agreement will not relieve either party of obligations
previously incurred pursuant to this Agreement, including payments which may be due
and owing at the time of termination. All sums owed by City to Contractor will become
due and payable immediately upon termination of this Agreement. Upon the effective
date of termination, Contractor will have no further obligation to provide Services.

XVL
SEVERABILITY

The provisions of this Contract are severable. |If any paragraph, section,
subdivision, sentence, clause, or phrase of this Contract is for any reason held to be
contrary to the law or contrary to any rule or regulation having the force and effect of the
law, such decisions shall not affect the remaining portions of the Contract. However,
upon the occurrence of such event, either party may terminate this Contract by giving
the other party thirty (30) days written notice.

XVIL.
TERMINATION

City may, at its option, with or without cause, and without penalty or prejudice to
any other remedy it may be entitled to at law, or in equity or otherwise under this
Contract, terminate further work under this Contract, in whole or in part by giving at least
sixty (60) days prior written notice thereof to Contractor with the understanding that all
services being terminated shall cease upon the expiration of the 60-day period.

If Contractor provides Services after the termination or expiration of this
Agreement, the terms and conditions in effect at the time of the termination or expiration
will apply to those Services and City agrees to pay for such services on a time and
materials basis at Contractor’'s then effective hourly rates.

XVIIL.
PROPRIETARY INFORMATION; CONFIDENTIALITY;
INTELLECTUAL PROPERTY RIGHTS

To the extent permitted by law, any information or data in the form of
specifications, drawings, reprints, technical information or otherwise furnished to City
under this Agreement will remain Contractor's property, will be deemed proprietary, will
be kept confidential, and will be promptly returned at Contractor’s request. City may not
disclose, without Contractor's written permission or as required by law, any such
information, or data to any person, or use such information or data itself for any purpose
other than performing its obligations under this Agreement. The obligations set forth in
this Section will survive the expiration or termination of this Agreement.

XIX.
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ENTIRE AGREEMENT

This Contract and its attachments embody the entire agreement between the
parties and may only be modified in writing if executed by both parties.

City agrees to reference this Agreement and The Department of Information
Resources Contract No. DIR-SDD-890 on any purchase order issued in furtherance of
this Agreement, however, an omission of the reference to this Agreement shall not affect
its applicability. In no event shall either party be bound by any terms contained in a City
purchase order, acknowledgement, or other writings unless: (i) such purchase order,
acknowledgement, or other writings specifically refer to this Agreement; (ii) clearly
indicate the intention of both parties to override and modify this Agreement; and (iii) such
purchase order, acknowledgement, or other writings are signed by authorized
representatives of both parties.

XX.
SUCCESSORS AND ASSIGNS

This Contract shall be binding upon the parties hereto, their successors, heirs,
personal representatives and assigns.

XXI.
HEADINGS

The headings of this Contract are for the convenience of reference only and shall
not affect in any manner any of the terms and conditions hereof.

IN WITNESS WHEREOF, the parties have executed this Contract by signing

below.
DELL MARKETING L.P.
By:
Name:
Date: Title:
CITY OF PLANO, TEXAS
Date: By:

Thomas H. Muehlenbeck
CITY MANAGER

APPROVED AS TO FORM
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Diane C. Wetherbee, CITY ATTORNEY
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ACKNOWLEDGMENTS

STATE OF TEXAS §
COUNTY OF g

This instrument was acknowledged before me on the __ day of
of DELL MARKETII;ICZQ? L.P. la)y limited partnérship, on behalf of said

limited partnership.

Notary Public, State of Texas

STATE OF TEXAS §
§
COUNTY OF COLLIN §
This instrument was acknowledged before me on the __ day of
, 20 by THOMAS H. MUEHLENBECK, City Manager of the

CITY OF PLANO, TEXAS, a home-rule municipal corporation, on behalf of said
corporation.

Notary Public, State of Texas
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DELL

Date: 1/8/10 8:55:36 AM

Page 1 of 2

QUOTATION

QUOTE #: 523685120

Customer #: 360554
Contract #: 48ABO

CustomerAgreement #: DIR-SDD-890-TX

Quote Date: 1/8/10
Customer Name: CITY OF PLANO

TOTAL QUOTE AMOUNT: $93,466.80
Product Subtotal: $93,466.80
Tax: $0.00
Shipping & Handling: $0.00
Shipping Method: Ground Total Number of System Groups: 1
GROUP: 1 | QUANTITY: 12 SYSTEM PRICE: $7,788.90 GROUP TOTAL: $93,466.80
Base Unit: PowerEdge R710 with Chassis for Up to Eight 2.5-inch Hard Drives (224-4845)
Processor: PowerEdge R710 Shipping (330-4124)
N — 72GB Memory (6x4GB+6x8GB), 1066MHz Dual Ranked RDIMMs for 2 Processors, Optimized
(317-9975)
Monitor: Embedded Broadcom, GB Ethernet NICS with TOE (430-1764)
Video Card: E5540 Xeon Processor, 2.53GHz 8M Cache, Turbo, HT, 1066MHz Max Mem (317-1204)
Video Memory: E5540 Xeon Processor, 2.53GHz 8M Cache, Turbo, HT, 1066MHz Max Mem (317-1216)
Video Memory: PowerEdge R710 Heat Sinks for 2 Processors (317-1213)
Hard Drive: 73GB 10K RPM Serial-Attach SCSI 2.5" Hot Plug Hard Drive (341-8713)
Hard Drive Controlier: PERC 6/i SAS RAID Controller 2x4 Connectors, Internal, PCie256MB Cache, x8 Chassis (341-
8712)
Floppy Disk Drive: Power Saving BIOS Setting (330-3491)
Operating System: No Operating System (420-6320)
NIC: Intel Gigabit ET NIC,Quad Port, Copper, PCle-4 (430-0657)
Modem: iDRACS6 Enterprise (467-8648)
CD-ROM or DVD-ROM Drive: DVD ROM, SATA, INTERNAL (313-9092)
Sound Card: Bezel (313-7517)
Speakers: Riser with 2 PCle x8 + 2 PCle x4 Slot (320-7886)
Documentation Diskette: Dell Management Console (330-5280)
Documentation Diskette: Electronic System Documentation and OpenManage DVD Kit (330-3485)
Additional Storage Products: 73GB 10K RPM Serial-Attach SCSI 2.5" Hot Plug Hard Drive (341-8713)
Feature RAID 1 for H700, PERC 6/i, H200 or SAS 6/iR Controllers (341-8699)
Feature Sliding Ready Rails With CableManagement Arm (330-3477)
Epiice: Thank you choosing Dell ProSupport. For tech support, visit
http://support.dell.com/ProSupport or call 1-800-845-33 (989-3439)
Service: Mission Critical Package: 4-Hour 7x24 On-Site Service with Emergency Dispatch, 2 Year
Extended (992-8162)
Service: ProSupport for IT: 7x24 HW / SW Tech Support and Assistance for Certified IT Staff, 3 Year
(992-8352)
- Mission Critical Package: 4-Hour 7x24 On-Site Service with Emergency Dispat itial Year
(993-2200)
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Service: Dell Hardware Limited Warranty Plus On Site Service Initial Year (993-8447)
Service: Dell Hardware Limited Warranty Extended Year (993-8458)
Service: MISSION CRITICAL PACKAGE: Enhanced Services, 3 Year (993-8518)
Installation: On-Site Installation Declined (900-9997)
Misc: High Output Power Supply Redundant, 870W (330-3475)
Misc: Power Cord, NEMA 5-15P to C13, 15 amp, wall piug, 10 feet / 3 meter (310-8509)
Misc: Power Cord, NEMA 5-15P to C13, 15 amp, wall piug, 10 feet / 3 meter {310-8509)
Misc: Qlogic 2560 Single Channel 8Gb Optical Fiber Channel HBA PCle (341-9097)
Misc: Qiogic 2560 Single Channel 8Gb Optical Fiber Channel HBA PCie (341-9097)
Misc: Intel Gigabit ET NIiC,Quad Port, Copper, PCle~4 (430-0657)
SALES REP: | Duane Pond PHONE: | 1-866-537-0706
Email Address: | Duane_Pond@Dell.com Phone Ext: | 7263732

Please review this quote carefully. If complete and accurate, you may place your order online at
www.dell.com/gto (use quote number above). POs and payments should be made to
Dell Marketing L.P.

If you do not have a separate agreement with Dell that applies to your order, please refer to
www.dell.com/terms as follows:

If purchasing for your internal use, your order will be subject to Dell's Terms and Conditions of
Sale-Direct including Dell's U.S. Return Policy, at www.dell.com/returnpolicy#total. If purchasing
for resale, your order will be subject to Dell's Terms and Condition of Sale for Persons or Entities
Purchasing to Resell, and other terms of Dell's PartnerDirect program at www.dell.com/partner.

If your order includes services, visit www.dell.com/servicecontracts for service descriptions

and terms.

Quote information is valid for U.S. customers and U.S. addresses only, and is subject to change.
Sales tax on products shipped is based on "Ship To" address, and for downloads is based on
"Bill To" address. Please indicate any tax-exempt status on your PO, and fax your exemption
certificate, with seller listed as Dell Marketing L.P, to Dell's Tax Department at 800-433-9023.
Please include your Customer Number.

For certain products shipped to end-users in California, a State Environmental Fee will be applied.
For Asset Recovery/Recycling Services, visit www.dell.com/assetrecovery.




DATE (MM/DD/YYYY)

ACORD, CERTIFICATE OF LIABILITY INSURANCE ..., 1292010

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

PROBUCER | OCKTON COMPANIES. LLC-N DALLAS
717 N. HARWOOD, LB#27
DALLAS TX 75201

214-969-6700
INSURERS AFFORDING COVERAGE NAIC #
INSURED D] Inc. and its Subsidiaries INSURER A: New Hampshire Insurance Company 23841
1070159 Deli Marketing L.P. INSURER B: National Union Fire Ins Co Pitisburgh PA 19445
One Dell Way - RRI-50 INSURER C: Insurance Company of the State of PA 19429
Round Rock TX 78682 NSURERID:
1 INSURER E:
COVERAGES DELIN02 B! INSURER(S). AUTHORIZED REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR JADD'Y POLICY EFFECTIVE | POLICY EXPIRATION
LTR JNSR TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) | DATE (MM/DD/YY) LIMITS
X | GENERAL LIABILITY EACH OCCURRENCE $ 1.000.000
— D. TO RENT|
A X | coMMERCIAL GENERAL LIaBILITY | GL6506327 2/3/2009 2/3/2010 péréﬂﬁfss%s?eaiccignce) $ 1,000.000
CLAIMS MADE n OCCUR MED EXP (Any one person) S 5.000
PERSONAL & ADV INJURY S 1.000.000
GENERAL AGGREGATE S 5.000.000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 5.000.000
T‘ POLICY | I ?ng | | Loc
X | AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT | ¢ 1.000.000
B | X | anyauto CA6506169 2/3/2009 2/3/2010 (Ea:accident) )
|| ALL OWNED AUTOS BODILY INJURY . SRR
- SCHEDULED AUTOS {Per person)
X | HIRED AUTOS
|2 BODILY INJURY T e
X | NON-OWNED AUTOS {Peracadent) 2 AL
- PROPERTY DAMAGE
(Per accident) $ XXXXXXX
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | XXAXXXXX
ANY AUTO NOT APPLICABLE OTHER THAN EAACC | § XXXXXXX
AUTO ONLY: AGG | § OO
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $ XXXXXXX
3 OCCUR D CLAIMS MADE | NOT APPLICABLE AGGREGATE $ XXXXXXX
s .
—— UMBRELLA L0,60.0.5,0.¢
DEDUCTIBLE FORM $ XXX XXXX
RETENTION 3 $ XXXXXXX
WC STATU- OTH-
WORKERS COMPENSATION AND = / - / X | yorY UMl R
A EMPLOYERS  CIABILITY WC3?6686‘1) AO/S / 686:/ TX 7 2,3//2()09 3/3//2010 ORY LIMITS E
A, | A PROPRIETORIPARTNEREXECTIVE WC3566862 FL/6866 NY OH.WAWI  2/3/2009 2/3/2010 E L. EACH ACCIDENT s ___1.000.000
A gFFiciR/ME_E;\ABEi EXCLUDED? NO WC33566863 CA /6864 OR 2/3/2009 2/3/2010 E.L. DISEASE - EA EMPLOYEE]| § 1,000,000
es, describe unaer ;
C SgECIAL PROVISIONS below WC3I566865 MA /312009 2/3/2010 E.L. DISEASE - POLICY LIMIT | § 1.000.000
OTHER
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
THIS CERTIFICATE SUPERSEDES ALL PREVIOUSLY ISSUED CERTIFICATES FOR THIS HOLDER. APPLICABLE TO THE CARRIERS LISTED AND THE POLICY TERM(S) REFERENCED
City of Plano is included as an Additional Insured as their interest may appear as required by contract. Waiver of Subrogation included.
CERTIFICATE HOLDER CANCELLATION
2803035 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

City of Plano
Technology Services
1117 5. 15th St.
Plano TX 75074

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.

AUTHORIZED REPRESENZSTIVE

ACORD 25 (2001/08)

- "%ﬁ/ o g
For questions regarding this certificate, contact the number Jisted in the ‘Producer’ section above and spe. ode "DELIND2’.




AFFIDAVIT OF NO PROHIBITED INTEREST

I, the undersigned declare and affirm that no person or officer of

(herein "Contractor") is either employed by the City of Plano or is an elected
official of the City of Plano and who has a financial interest, direct or indirect, in
any contract with the City of Plano or has a financial interest, directly or indirectly,
in the sale to the City of Plano of any land, or rights or interest in any land,
materials, supplies or service. As per Section 11.02 of the Plano City Charter,
interest represented by ownership of stock by a City of Plano employee or official
is permitted if the ownership amounts to less than one (1) per cent of the
corporation stock.

| further understand and acknowledge that the existence of a prohibited
interest at any time during the term of this contract will render the contract
voidable.

Name of Contractor

By:
Signature
Print Name
Title
Date
STATE OF §
§
COUNTY OF §
SUBSCRIBED AND SWORN TO before me this day of

, 20

Notary Public, State of

DT ¢
e O

NACONTRACTS\Forms\Affidavit of No Prohibited Interest (Rev. 01-06).doc



CITY OF PLANO
COUNCIL AGENDA ITEM

’

CITY SECRETARY’S USE ONLY
(] Regular ] Statutory

[] Consent

Council Meeting Date: 2/22/2010
Department: | Technology Services

David Stephens

Department Head

Agenda Coordinator (include phone #): Amy Powell X7342

CAPTION

Purchase from an existing contract/agreement, authorizing expenditure for Cisco infrastructure backbone
switches for the new data center at the EOC Server Room, in an estimated amount not to exceed $100,000,
from INX, Inc., through a State of Texas Department of Information Resources (DIR) contract, and authorizing

the City Manager or his designee to execute all necessary documents. (DIR-SDD-239).
1§ s

FINANCIAL SUMMARY

] NOT APPLICABLE IX] OPERATING EXPENSE ] REVENUE el

Prior Year Current Future
FISCAL YEAR: 2009-2010 (CIP Only) Year Years TOTALS
Budget 0 1,200,000 0 1,200,000
Encumbered/Expended Amount 0 -351,569 0 -351,569
This Item 0 -100,000 0 -100,000
BALANCE 0 748,431 0 748,431
FUND(S): TECHNOLOGY FUND (62.62350)

- ... . ]
COMMENTS: Funds are available in the 2009-10 Technology Fund budget for the purchase of Cisco Switches
for the new data center at the EOC facility. The balance of the project funds will be used for other items
required for project completion.

STRATEGIC PLAN GOAL: Providing business continuity with a redundant virtual environment in case of the
loss of a business center or command center relates to the City’s Goal of “Financially Strong City with Service

Excellence”.
b _____________________|

SUMMARY OF ITEM

Technology Services recommends Council approve expenditure in the estimated amount not to exceed
$100,000, from INX, Inc., through a Department of Information Resources (DIR) Contract, for Cisco switches
for the new data center at the emergency operations center. These switches will take us through the Disaster
Recovery Phase | of our project. The City is authorized to purchase from the State Contract List pursuant to
Section 271 Subchapter D of the Local Government Code, and by doing so, satisfies any State Law requiring
local government to seek competitive bids for items. (Contract No. DIR-SDD-890).

List of Supporting Documents:
Contract and Staff Memo

Other Departments, Boards, Commissions or Agencies

REV Dec. 09



Interoffice
Memo

Date: 01/07/10

To: David Stephens, Director Technology Services
Cc:

From: Chester M. Helt, Infrastructure Manager

RE: EOC Project — Network Switches

We are in the process of building the infrastructure backbone for the new EOC data center.
The Cisco switches for this project will be a not to exceed the estimated amount of
$100,000.00. This will also provide services for the desktop environment for the EOC.

This new data center will provide disaster recovery for the City and will provide better business
continuity for City services.

We are proposing purchasing this equipment from INX, Inc., through their State of Texas DIR
contract number DIR-SDD-239. These switches will take us through the Disaster Recovery
phase | of our project. INX, Inc., in addition to having their DIR contract with the State of Texas
is also the vendor of record with Cisco for the City of Plano. While they also are on the TCPN
cooperative purchasing agreement, they can provide the City with better pricing at this time
using the State of Texas contract number DIR-SDD-239.

We are recommending purchasing the equipment for this project for an estimated amount of
$100,000.00 from INX, Inc., using their State of Texas contract referenced above.



CONTRACT BY AND BETWEEN
CITY OF PLANO AND INX INC.
FOR INFRASTRUCTURE BACKBONE SWITCHES
FOR THE NEW DATA CENTER AT THE EOC SERVER ROOM

THIS CONTRACT is made and entered into by and between INX, INC. whose
address is 1955 Lakeway Drive, Suite 220, Lewisville, Texas hereinafter referred to as
“Contractor,” and the CITY OF PLANO, TEXAS, a home rule municipal corporation,
hereinafter referred to as “City,” to be effective upon execution of this Contract by the
Plano City Manager or his duly authorized designee.

For and in consideration of the covenants and agreements contained herein, and
for the mutual benefits to be obtained hereby, the parties agree as follows:

I
SCOPE OF SERVICES

Contractor shall provide Cisco infrastructure backbone switches as needed and
ordered by the City for the new data center at the EOC Server Room. These switches
shall be provided in accordance with this Contract and with The Department of
Information Resources Contract No. DIR-SDD-890, a copy of which is incorporated
herein by reference in its entirety as if it were recited here verbatim and which is on file
and available for inspection in the City of Plano Technology Services Department. This
Contract consists of:

(a) The Department of Information Resources Contract No. DIR-SDD-890 on file
with the City of Plano Technology Services Department;

(b) This Contract;

(c) Inx, Inc. Statement of Work (Exhibit “A”); and

(d) Affidavit of No Prohibited Interest (Exhibit “B”).

In the event there is a conflict in interpretation or terms, the documents shall
control in the order listed above. These documents shall be referred to collectively as
“Contract Documents.”

Il
TIME OF COMPLETION

Contractor agrees to deliver the products within thirty (30) days of the City
placing an order for those products. All installation shall be by the City.

.
PAYMENT

Payments hereunder shall be made to Contractor following City's
acceptance of the products and within thirty (30) days of receiving Contractor's
invoice for the products delivered. Total compensation under this contract shall
not exceed the sum of ONE HUNDRED THOUSAND AND 00/100 DOLLARS
($100,000.00).

Purchase Contract Page 1
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Contractor recognizes that this Contract shall commence upon the effective date
herein and continue in full force and effect until termination in accordance with its
provisions. Contractor and City herein recognize that the continuation of any contract
after the close of any given fiscal year of the City of Plano, which fiscal year ends on
September 30" of each year, shall be subject to Plano City Council approval. In the
event that the Plano City Council does not approve the appropriation of funds for this
Contract, the Contract shall terminate at the end of the fiscal year for which funds were
appropriated and the parties shall have no further obligations hereunder.

Iv.
DESCRIPTION OF SERVICES

Contractor will provide the products described in the Contract Documents and
Exhibit “A” attached hereto. At City’s request, Contractor may also provide additional
services under this Contract at Contractor's then-applicable rates for such services or
goods under The Department of Information Resources Contract No. DIR-SDD-890, or
any additional contract addendums as executed by the Plano City Manager or his duly
authorized designee.

V.
CITY CONTACT

If requested by Contractor, the City will provide Contractor with designated points
of contact (list of names and phone numbers) that will be available twenty-four (24)
hours per day, seven (7) days per week, and an escalation procedure to enable City’s
personnel to maintain contact, as needed, with Contractor.

VL.
HOLD HARMLESS AND INDEMNIFICATION

THE CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY AND ITS
RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY AND
ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES, COSTS AND EXPENSES FOR
PERSONAL INJURY (INCLUDING DEATH), PROPERTY DAMAGE OR OTHER HARM OR
VIOLATIONS FOR WHICH RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT,
SUFFERED BY ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE
OCCASIONED BY CONTRACTOR'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF
THIS CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY NEGLIGENT,
INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE CONTRACTOR, ITS
OFFICERS, AGENTS, EMPLOYEES, INVITEES, SUBCONTRACTORS, OR SUB-
SUBCONTRACTORS AND THEIR RESPECTIVE OFFICERS, AGENTS, OR
REPRESENTATIVES, OR ANY OTHER PERSONS OR ENTITIES FOR WHICH THE
CONTRACTOR IS LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS CONTRACT.
THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY
LIABILITY RESULTING FROM THE SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS,
AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS. THE CITY DOES NOT WAIVE
ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENESES AVAILABLE TO IT UNDER
TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR
THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO CREATE OR
GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON OR
ENTITY.
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CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND CITY
AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO PROVIDE A PORTION OR
ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION TO DO SO.
ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF
CONTRACTOR’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF CONTRACTOR’S
OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT. CONTRACTOR
SHALL RETAIN DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S
WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS
AGREEMENT. IF CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED
TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS
OWN BEHALF AND CONTRACTOR SHALL BE LIABLE FOR ALL COSTS INCURRED BY
THE CITY.

VIL.
COMPLIANCE WITH APPLICABLE LAWS

Contractor shall at all times observe and comply with all directly applicable
Federal, State and local laws, ordinances and regulations including all amendments and
revisions thereto, which affect the work.

VIIL.
VENUE

The laws of the State of Texas shall govern the interpretation, validity,
performance, and enforcement of this Contract. The parties agree that this Contract is
performable in Collin County, Texas, and that exclusive venue shall lie in Collin County,
Texas.

IX.
ASSIGNMENT AND SUBLETTING

Contractor agrees to retain control and to give full attention to the fulfillment of
this Contract, that this Contract shall not be assigned without the prior written consent of
City, except for assignments to a Contractor entity. Contractor may subcontract any
portion of its performance under this Agreement. Contractor further agrees that the
subletting of any portion or feature of the work, or materials required in the performance
of this Contract, shall not relieve Contractor from its full obligations to City as provided by
this Contract. In the event any additional or different subcontractors are required or
requested by City, or in the event City rejects the use of a particular subcontractor, such
rejection must be submitted in writing and be based on just and reasonable cause. Any
resultant change in contract price and/or schedule shall be mutually agreed upon.

X.
INDEPENDENT CONTRACTOR

Contractor covenants and agrees that Contractor is an independent contractor
and not an officer, agent, servant or employee of City; that Contractor shall have
exclusive control of and exclusive right to control the details of the work performed
hereunder and all persons performing same, and shall be responsible for the acts and
omissions of its officers, agents, employees, contractors, subcontractors and
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consultants; that the doctrine of respondeat superior shall not apply as between City and
Contractor, its officers, agents, employees, contractors, subcontractors and consultants,
and nothing herein shall be construed as creating a partnership or joint enterprise
between City and Contractor.

XI.
HINDRANCES AND DELAYS

Neither party is liable for delays or lack of performance resulting from any causes
or acts of God that are beyond that party’s reasonable control.

XIL.
AFFIDAVIT OF NO PROHIBITED INTEREST

To the extent copies are provided to Contractor, Contractor acknowledges and
represents Contractor is aware of all applicable laws, City Charter, and City Code of
Conduct regarding prohibited interests and that the existence of a prohibited interest at
any time will render the Contract voidable. Contractor has executed the Affidavit of No
Prohibited Interest, attached and incorporated herein as Exhibit “B.”

Xl
DEFAULT/TERMINATION

If either party defaults in the performance of this Agreement, the other party will
give to the non-performing party a written and detailed notice of the default. If City is the
defaulting party, it will have thirty (30) days to provide a written plan to cure the default
that is acceptable to Contractor and begin implementing the cure plan immediately after
plan approval. If Contractor is the defaulting party, City’s policy is to notify the City
Council of such default, at which time Contractor will have the opportunity to provide a
written plan to cure the default that is acceptable to the City. [f the non-performing party
fails to provide or implement a cure plan, then the injured party, in addition to any other
rights available to it under law, may immediately terminate this Agreement effective upon
giving a written notice of termination to the defaulting party.

Any termination of this Agreement will not relieve either party of obligations
previously incurred pursuant to this Agreement, including payments which may be due
and owing at the time of termination. All sums owed by City to Contractor will become
due and payable immediately upon termination of this Agreement. Upon the effective
date of termination, Contractor will have no further obligation to provide Services.

XIV.
SEVERABILITY

The provisions of this Contract are severable. |If any paragraph, section,
subdivision, sentence, clause, or phrase of this Contract is for any reason held to be
contrary to the law or contrary to any rule or regulation having the force and effect of the
law, such decisions shall not affect the remaining portions of the Contract. However,
upon the occurrence of such event, either party may terminate this Contract by giving
the other party thirty (30) days written notice.
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XV.
TERMINATION

City may, at its option, with or without cause, and without penalty or prejudice to
any other remedy it may be entitled to at law, or in equity or otherwise under this
Contract, terminate further work under this Contract, in whole or in part by giving at least
sixty (60) days prior written notice thereof to Contractor with the understanding that all
services being terminated shall cease upon the expiration of the 60-day period.

If Contractor provides Services after the termination or expiration of this
Agreement, the terms and conditions in effect at the time of the termination or expiration
will apply to those Services and City agrees to pay for such services on a time and
materials basis at Contractor’s then effective hourly rates.

XVI.
PROPRIETARY INFORMATION; CONFIDENTIALITY;
INTELLECTUAL PROPERTY RIGHTS

To the extent permitted by law, any information or data in the form of
specifications, drawings, reprints, technical information or otherwise furnished to City
under this Agreement will remain Contractor’s property, will be deemed proprietary, will
be kept confidential, and will be promptly returned at Contractor’s request. City may not
disclose, without Contractor's written permission or as required by law, any such
information, or data to any person, or use such information or data itself for any purpose
other than performing its obligations under this Agreement. The obligations set forth in
this Section will survive the expiration or termination of this Agreement.

XVIL.
ENTIRE AGREEMENT

This Contract and its attachments embody the entire agreement between the
parties and may only be modified in writing if executed by both parties.

City agrees to reference this Agreement and The Department of Information
Resources Contract No. DIR-SDD-890 on any purchase order issued in furtherance of
this Agreement, however, an omission of the reference to this Agreement shall not affect
its applicability. In no event shall either party be bound by any terms contained in a City
purchase order, acknowledgement, or other writings unless: (i) such purchase order,
acknowledgement, or other writings specifically refer to this Agreement; (ii) clearly
indicate the intention of both parties to override and modify this Agreement; and (iii) such
purchase order, acknowledgement, or other writings are signed by authorized
representatives of both parties.

XVIIl.
SUCCESSORS AND ASSIGNS

This Contract shall be binding upon the parties hereto, their successors, heirs,
personal representatives and assigns.
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XIX.
HEADINGS

The headings of this Contract are for the convenience of reference only and shall
not affect in any manner any of the terms and conditions hereof.

IN WITNESS WHEREOF, the parties have executed this Contract by signing

below.
INX, INC.
By:
Name:
Date: Title:
CITY OF PLANO, TEXAS
Date: By:

Thomas H. Muehlenbeck
CITY MANAGER

APPROVED AS TO FORM

Diane C. Wetherbee, CITY ATTORNEY
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ACKNOWLEDGMENTS

STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the ___ day of
, 20 by y of INX, INC.,
a corporation on behalf of said corporation.
Notary Public, State of Texas
STATE OF TEXAS §
§
COUNTY OF COLLIN §
This instrument was acknowledged before me on the _  day of

, 20 by THOMAS H. MUEHLENBECK, City Manager of the
CITY OF PLANO, TEXAS, a home-rule municipal corporation, on behalf of said
corporation.

Notary Public, State of Texas
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1955 Lakeway Drive

7 Suite 220
Lewisville, TX 75057
469.549.3811(0)
469.549.8991 (f)

January 27, 2010 Mark Hilz
President & COO

We understand the City of Plano (“City”) wishes to purchase $100,000.00 worth of Cisco
switches (“Product”) from INX Inc. (“INX”). INX is able to sell such Product to the City
pursuant to the INX-State of Texas Department of Information Resources Contract
(“DIR”). This will allow INX to sell such Product to the City at DIR pricing. INX may be
able to secure further discounts. '

Sincerely,

ark Hilz
President & COO
INX Inc.

" T E T INX




AFFIDAVIT OF NO PROHIBITED INTEREST

I, the undersigned declare and affirm that no person or officer of

(herein "Contractor") is either employed by the City of Plano or is an elected
official of the City of Plano and who has a financial interest, direct or indirect, in
any contract with the City of Plano or has a financial interest, directly or indirectly,
in the sale to the City of Plano of any land, or rights or interest in any land,
materials, supplies or service. As per Section 11.02 of the Plano City Charter,
interest represented by ownership of stock by a City of Plano employee or official
is permitted if the ownership amounts to less than one (1) per cent of the
corporation stock.

| further understand and acknowledge that the existence of a prohibited
interest at any time during the term of this contract will render the contract
voidable.

Name of Contractor

By:
Signature
Print Name
Title
Date
STATE OF §
§
COUNTY OF §
SUBSCRIBED AND SWORN TO before me this day of

, 20

Notary Public, State of

- b S
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CITY OF PLANO
' COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[1 Consent [1 Regular [] Statutory
Council Meeting Date: 2/22/2010
Department: | Purchasing

Department Head | Mike Ryan

Dianna Wike x5512

CAPTION

Approval of the purchase of Site and Building Improvements to the Day Labor Center in the amount of
$299,884.00 from Kellogg Brown and Root Services, Inc. through an existing contract/agreement with The
Cooperative Purchasing Network (TCPN), and authorizing the City Manager or his designee to execute all
necessary documents. (TCPN contract number R4895)1

FINANCIAL SUMMARY

Agenda Coordinator (include phone #):

] NOT APPLICABLE Xl OPERATING EXPENSE [ ] REVENUE el

Prior Year Current Future
FISCAL YEAR: 2009-10 (CIP Only) Year Years TOTALS
Budget 0 332,930 0 332,930
Encumbered/Expended Amount 0 0 0 0
This Item 0 -299,884 0 -299,884
BALANCE 0 33,046 0 33,046
FUND(S):  GRANT FUND (024)

COMMENTS: The item, in the amount of $299,884, is funded by a Federal Grant through the CDBG Recovery
Act Fund for the improvement to the Day Labor Center.

STRATEGIC PLAN GOAL: The adoption of the Consolidated Plan Objectives relates to the City's goal of Safe
Large City.

SUMMARY OF ITEM

Staff recommends purchase of Site and Building Improvements to the Day Labor Center from Kellogg Brown
and Root Services, Inc., in the amount of $299,884.00 conditioned upon timely execution of any necessary
contract documents. The City is authorized to purchase from the State Contract list pursuant to Section 271
Subchapter D of the Local Government Code and by doing so satisfies any State Law requiring local
governments to seek competitive bids for items. (TCPN Contract Number R4895)

List of Supporting Documents:
Memorandum
Contract

Other Departments, Boards, Commissions or Agencies

REV Dec. 09



CITY OF PLANO

"' COUNCIL AGENDA ITEM
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Memorandum

To: Tom Muehlenbeck, City Manager
Frank F. Turner, Deputy City Manager

{
From: Jim Razinha, Facilities Manager [} o
Christina Day, Community Services Managef »

Date: February 10, 2010

Subject: Day Labor Center Improvement Contract

On July 27, 2009, City Council approved a resolution amending the 2008-09 Action Plan
authorizing the use of $332,930 of Community Development Block Grant - American
Recovery and Reinvestment Act funds on improvements to the Day Labor Center.

The City received a release to use funds on September 24, 2009, then completed a scope
of work, and bid out the project in December 2009. The City received only one bid,
which was from Kellogg Brown and Root Services, Inc. (KBR), and it was 40% over the
project budget.

Due to the Federal requirement to utilize the ARRA funds expediently, the staff utilized
the Texas Cooperative Purchasing Network contract with KBR to negotiate a scope of
work that would both accomplish the City’s goals and meet the project budget. The fixed
price proposal from KBR received February 5, 2010 meets both those requirements. For
those reasons, and to ensure the prompt expenditure of ARRA funds, we recommend
approval of the associated contract with KBR for $299,884.

CC:  Alan Upchurch, Director of Public Works and Engineering
Phyllis M. Jarrell, Director of Planning




CONSTRUCTION AGREEMENT/JOB ORDER
BY AND BETWEEN CITY OF PLANO AND
KELLOGG BROWN AND ROOT SERVICES, INC.
FOR DAY LABOR CENTER

Funded by the U.S. Department of Housing & Urban Development (HUD)
Community Development Block Grant — American Reinvestment and Recovery
Act (CDBG-R), CFDA Title 14-253, B-09-MY-48-0035

THIS CONSTRUCTION AGREEMENT/JOB ORDER is made and entered into
by and between KELLOGG BROWN AND ROOT SERVICES, INC., a Texas
Corporation (hereinafter referred to as "Contractor"), and the CITY OF PLANO, TEXAS,
a Home-Rule Municipal Corporation (hereinafter referred to as "City"), to be effective
from and after the date hereinafter provided.

For and in consideration of the covenants and agreements contained herein, and
for the mutual benefits to be obtained hereby, the parties hereto agree as follows:

. CONTRACT DOCUMENTS

The parties agree that the Contract Documents shall consist of the following:
1. This written Construction Agreement/Job Order;

2. Vendor Contract Between Kellogg Brown and Root Services, Inc. and The
Cooperative Purchasing Network Job Order Contract 4895, a copy of which is on file
with the City of Plano Purchasing Department;

3.  The Contractor's Delivery Order, Proposal and Work Plan attached as
Exhibit “A”;

4, The City of Plano's Standard Construction Details (which is on file in the
City of Plano’s Engineering Department);

5. The Standard Specifications for Public Works Construction (North Central
Texas Third Edition 1998) as amended and supplemented by the 1997 Edition of the
City of Plano Special Provisions to said Standard Specifications, as amended
(hereinafter referred to as "Plano Standard Specifications") (which is on file in the City of
Plano’s Engineering Department);

6. The Notice to Contractor;

7. A Performance Bond in the sum of ONE HUNDRED FIFTEEN PERCENT
(115%) of the total contract price, which Bond shall be in a form acceptable to the City,
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shall guarantee the work in accordance with the plans and specifications for a period of
one (1) year after acceptance by the City, and shall provide for repair or replacement of
all defects due to faulty material and/or workmanship that appear within a period of one
(1) year from the date of acceptance by the City attached as Exhibit “B”; and

8. A Payment Bond in the sum of ONE HUNDRED PERCENT (100%) of the
total contract price attached as EXhlblt “B”; and

0. The Affidavit of No Prohibited Interest attached as Exhibit “C.”

These Contract Documents form the Construction Agreement/Job Order and are
a part of this Construction Agreement/Job Order as if fully set forth herein. The
Contract Documents are complementary and what is called for by one shall be as
binding as if called for by all. In the event of an inconsistency in any of the provisions of
the Contract Documents, the inconsistency shall be resolved by giving precedence to
the Contract Documents in the order in which they are listed above.

II. THE WORK

Contractor shall provide all labor, supervision, materials, and equipment
necessary to perform all work required by the Contract Documents in connection with
the Day Labor Center.

All materials and equipment necessary to perform all work required by the
Contract Documents will be in compliance with Buy American requirement imposed by
section 1605 of Title XVI of the American Recovery and Reinvestment Act of 2009 (Pub.
L. 111-5) (the Recovery Act). The contractor will provide all necessary documentation
to the City to prove compliance with this Act on or before the final completion of the
contract.

Ill. TIME OF COMMENCEMENT; TIME OF COMPLETION

Contractor agrees and covenants that all work hereunder shall be complete
within one hundred fifty (150) calendar days following notice to proceed.

IV. INDEMNITY

THE CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD THE
CITY AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES,
COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH),
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH
RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY
ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY
CONTRACTOR'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS
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CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE
CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES,
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR
ENTITIES FOR WHICH THE CONTRACTOR IS LEGALLY RESPONSIBLE IN THE
PERFORMANCE OF THIS CONTRACT. THE INDEMNITY PROVIDED FOR IN THIS
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE
SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES
OR SEPARATE CONTRACTORS. THE CITY DOES NOT WAIVE ANY
GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER
TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED
TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY
OTHER PERSON OR ENTITY.

CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO
DEFEND CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO
PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS
UNDER NO OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE
CONSTRUED AS A WAIVER OF CONTRACTOR’S OBLIGATION TO DEFEND CITY
OR AS A WAIVER OF CONTRACTOR’S OBLIGATION TO INDEMNIFY CITY
PURSUANT TO THIS AGREEMENT. CONTRACTOR SHALL RETAIN DEFENSE
COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE
THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS
AGREEMENT. IF CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN THE
REQUIRED TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE
COUNSEL ON ITS OWN BEHALF AND CONTRACTOR SHALL BE LIABLE FOR
ALL COSTS INCURRED BY THE CITY.

V. CONTRACT SUM

The City shall pay the Contractor in current funds for the performance of the
work, subject to additions and deductions by Change Orders as provided in the Contract
Documents. The contract sum shall be an amount not to exceed TWO HUNDRED
NINETY NINE THOUSAND EIGHT HUNDRED EIGHTY FOUR AND NO/100
DOLLARS ($299,884.00).

VI. PROGRESS AND FINAL PAYMENTS

Progress and final payments shall be paid to the Contractor in accordance with
the Plano Standard Specifications. Work will not be considered complete, nor final
payment secured, until such time as adequate compliance with HUD and ARRA
provisions are documented and acceptable to the City. Due to ARRA timeliness
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requirements, requests for payment should be made at least monthly and expedited to
demonstrate project progress to HUD.

VIl. MAILING OF NOTICES

Unless instructed otherwise in writing, Contractor agrees that all notices or
communications to City permitted or required under this Agreement shall be addressed
to City at the following address:

City of Plano
P.O. Box 860358
Plano, TX 75086-0358

Construction management communications will be addressed to:
Facilities Maintenance ATTN: Richard Medlen
HUD, CDBG—R, and ARRA compliance communications will be addressed to:
Community Services ATTN: Christina Day
City agrees that all notices or communications to Contractor permitted or
required under this Agreement shall be addressed to Contractor at the following
address:
Kellogg Brown and Root Services, Inc.
1854 E. Beltway 8 South
Pasadena, Texas 77503
Attn: Patrick D. Eno, Operations Manager
All notices or communications required to be given in writing by one party or the
other shall be considered as having been given to the addressee on the date such

notice or communication is posted by the sending party.

VIIl. CHOICE OF LAW; VENUE; CONTRACT INTERPRETATION

The parties agree that the law of the State of Texas shall apply to this
Agreement, and that it is performable in Collin County, Texas. Exclusive venue shall lie
in Collin County, Texas. Although this Agreement is drafted by the City, should any part
be in dispute, the parties agree the Agreement shall not be construed more favorably for
either Party.
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IX. ENTIRE AGREEMENT; AMENDMENTS;
SUCCESSORS AND ASSIGNS

This Construction Agreement/Job Order, including the Contract Documents listed
in Paragraph | above, represents the entire and integrated agreement between City and
the Contractor, and supersedes all prior negotiations, representations, or agreements,
either written or oral. This Construction Agreement/Job Order may be amended only by
written instrument signed by both City and Contractor. This Construction
Agreement/Job Order is binding upon and shall inure to the benefit of the parties hereto
and their respective successors and assigns.

X. INSURANCE AND CERTIFICATES OF INSURANCE

Contractor shall procure and maintain for the duration of the contract insurance
coverage as set forth in Article 33 of the Contract between The Cooperative Purchasing
Network and Kellogg Brown and Root Services. Contractor shall provide a signed
insurance certificate verifying that they have obtained the required insurance coverage
prior to the effective date of this Contract and naming the City of Plano as additional
insured.

Xl. PAYMENT AND PERFORMANCE BOND

A Payment bond in the amount of not less than one hundred percent (100%) of
the Contract amount, conditioned upon the payment of all persons supplying labor or
furnishing materials pursuant to the contract is required upon a form provided by the
City. A Performance Bond in the amount of not less than one hundred fifteen percent
(115%) of the Contract amount, conditioned upon the faithful performance of the
Contract, is required upon a form provided by City. The bonds are attached hereto and
incorporated herein as Exhibit “B”

XIl. AFFIDAVIT OF NO PROHIBITED INTEREST

Contractor acknowledges and represents it is aware of all applicable laws, City
Charter, and City Code of Conduct regarding prohibited interests and that the existence
of a prohibited interest at any time will render the Contract voidable. Contractor has
executed the Affidavit of No Prohibited Interest, attached and incorporated herein as
Exhibit "C."

Xlll. PERSONNEL & PARTICIPANT CONDITIONS

A.  Civil Rights
1. Compliance

The Contractor agrees to comply with all applicable provisions of Title VI of the
Civil Rights Act of 1964 as amended, Title VIil of the Civil Rights Act of 1968 as
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amended, Section 104(b) and Section 109 of Title | of the Housing and Community
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973,
the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975,
Executive Order 11063, and with Executive Order 11246 as amended by Executive
Orders 11375 and 12086, and with fair housing and nondiscrimination provisions set
forth in 24 CFR 570.601 and 24 CFR 570.602.

2. Nondiscrimination

The Contractor will not discriminate against any employee or applicant for
employment because of race, color, ancestry, national origin, sex, disability or other
handicap, age, marital/familial status, or status with regard to public assistance. The
Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the contracting Contractor setting forth the
provisions of this nondiscrimination clause.

3. Access to Records

The Contractor shall furnish and cause each of its own Contractors or
subcontractors to furnish all information and reports required hereunder and will permit
access to its books, records and accounts with respect to any matters covered by this
agreement by the City, HUD or its agent, or other authorized Federal officials for
purposes of investigation to ascertain compliance with the rules, regulations and
provisions stated herein related to this contract.

4, EEO/AA Statement

The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that it is an Equal Opportunity or Affirmative Action
employer.

5. Subcontract Provisions

The Contractor will include the provisions of this Civil Rights section in every
subcontract or purchase order, specifically or by reference, so that such provisions will
be binding upon each of its own Contractors or subcontractors.

B. Employment Restrictions

1. Prohibited Activity

The Contractor is prohibited from using funds provided herein or personnel
employed in the administration of the program for: political activities; sectarian or
religious activities; and lobbying political patronage, and nepotism activities.

2. L abor Standards
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The Contractor agrees to comply with the labor standards as set forth in 24 CFR
570.603, Davis Bacon Act of 1931 and related Federal Labor Acts.

3. “Section 3" Clause

a. Compliance

Compliance with the provisions of Section 3, the regulations set forth in 24
CFR 135, and all applicable rules and orders issued hereunder prior to the
execution of this contract, shall be a condition of the Federal financial assistance
provided under this contract and binding upon the City, the Contractor and any
subcontractors.

The Contractor further agrees to ensure that, to the greatest extent
feasible, opportunities for training and employment arising in connection with this
project be given to low- and very low-income persons residing within the
metropolitan area in which the CDBG-funded project is located; where feasible,
priority should be given to low- and very low-income persons within the service
area of the project or the neighborhood in which the project is located, and to
low- and very low-income participants in other HUD programs.

b. Subcontracts

The Contractor will include this Section 3 clause in every subcontract and
will take appropriate action pursuant to the subcontract upon a finding that the
subcontractor is in violation of regulations issued by the grantor agency.

C. Conduct
1. Hatch Act

The Contractor agrees that no funds provided, nor personnel employed
under this contract, shall be in any way or to any extent engaged in the conduct
of political activities in violation of Chapter 15 of Title V United States Code.

2. Lobbying

The Contractor hereby certifies that none of the funds provided under this
Agreement shall be used for publicity or propaganda designed to support or
defeat legislation pending before the U.S. Congress, a State Legislature, County
Commissioners Court, or City Council.

3. Copyright

If this contract results in any copyrightable material or inventions, the City
and/or grantor Contractor reserves the right to royalty-free, non-exclusive and
irrevocable license to reproduce, publish or otherwise use and to authorize
others to use, the work or materials for government purposes.
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4., Religious Organization

The Contractor agrees that funds provided under this contract will not be

utilized for religious activities, to promote religious interests, or for the benefit of a

religious organization in accordance with the Federal regulations specified in 24

CFR 570.200().

The effective date of this Construction Agreement/Job Order will be the date of

XIV. EFFECTIVE DATE

approval by the City Council of the City of Plano, Texas.

IN WITNESS WHEREOF, the parties have executed this Construction
Agreement/Job Order upon the year and date indicated beside their signatures hereto.

DATE:

DATE:

APPROVED AS TO FORM:

Diane C. Wetherbee
CITY ATTORNEY

KELLOGG BROWN AND ROOT
SERVICES,INC.
a Texas Corporation

BY:
Name:
Title:

CITY OF PLANO, TEXAS

BY:
Thomas H. Muehlenbeck
CITY MANAGER

Construction Agreement
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ACKNOWLEDGMENTS

STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of
, 20 , by : of

KELLOGG BROWN AND ROOT SERVICES, INC., a Texas corporation, on behalf of
said corporation.

Notary Public, State of Texas

STATE OF TEXAS - §

COUNTY OF COLLIN §

This instrument was acknowledged before me on the day of

, 20, by THOMAS H. MUEHLENBECK, CITY MANAGER of

the CITY OF PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said
municipal corporation.

Notary Public, State of Texas
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1444 Oak Lawn Ave. Suite 100 « Dallas, TX 75207
Phone 214.659.8410 « Fax 214.752.8366

5 February, 2010
Letter No.: 09-D-1111-PE

Richard Medien
City of Plano
4850 14" Street
Plano, TX 75074

Subject: Job Order Proposal for RFP# TCPN-SW-10-0032-5053 - Final Version |
Location: City of Plano, Day Labor Center, 805 Ozark Dr., Plano, TX, 75074
Project Title: CDBG Funds

Mr. Medlen,
Enclosed is our firm fixed prlce proposal for the above subject RFP. The proposal was prepared

using the following data:

Work to be performed under the terms and conditions of the TCPN AJOC Contract.
Pricing is per attached scope and RS Means 2009 Facilities Construction Cost Data

The total proposed price for the attached Scope of Work: $ 299,884.00

The proposed project duration is 150 days after notice to proceed.
The proposal is valid for 30 days.

Please direct any questions to Paul Kunze at (214) 659-8410 or Patrick Eno at (713) 980-3250.

Sincerely, 7 %3/

Patrick D Eno
Operations Manager

Attachments: scope, estimate

FundingApproval
CustomerPO# .

;‘”Pnce is: accepted as:a: lump sum fi xed f irm pr|ce and the: |ncorporated scop work becomes ‘the controlhng document takmg precedence
g : I rover line;item ‘estimate detail.: ) SO

This proposal includes data that shall not be disclosed outside of addressee and shall not be duplicated, used, or disclosed ~ in whole or
part — for any purpose other than fo evaluate this proposal.

EXHIBIT
PAGE 7 OF 7




KBR - TCPN STATEWIDE
Contract No. R4895
RFP No. TCPN-SW-10-0032-5053 — Final Version
City of Plano
Day Labor Center
CDBG Recovery Funds

Qutline

The intent of this proposal is to provide renovation services as detailed below. All work
shall be in accordance with all OSHA standards, applicable federal, state and local
codes and regulation and good construction practices.

KBR Scope of Work

* Professional Stamped Design Work

Provide Photometric site plan

Provide site grading/survey plan

Provide site paving plan

Provide structural engineering plan on roof structure and foundation

Provide soils testing report

Prowde buﬂdlng plans and detalls as requwed for mterlor and exterior renovatlons

" “:have climate control. CéP*tb provnde furniture. Ofﬁce has no plumbing fac:|l|t|es CoP to 8
provide: temporary samtary facilities.. CoP: to provnde drinking water for its own employees Rl B

construction

s All work shall be phased as to disrupt facility use for as little time as possible.
s Comply with City of Plano Community Services Section 3 Policy.
e Comply with reporting requirements for ARRA projects

Parking area

Remove existing asphalt parking area (handicapped signage to be resused for new lot)

Re-grade to provide drainage towards eastern property line (towards drainage structure

in grassy area along Archerwood) — All Grading consists of: layout crew, 2 days of Bull

Dozer Work to Cut Grade and 2 days of Skid Steer Work to Final Grade

Provide compaction of existing subgrade as needed

Provide compaction testing (2 for entire lot)

Provide concrete testing 3 cylinders per pour

Provide concrete paving for new lot - 6” - 3,000 psi concrete parking lot to provide 8 total

spots 1 handicapped (counts as two) and 6 regular, no curbs are included

Provide concrete or plastic parking bumpers for all spaces - 7 each

e Provide striping for entire lot

¢ Dowel connections to existing drive include joint sealant after concrete curing (other
control/expansion joints to remain unsealed)

e Provide concrete curing compound (sprayed type)
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Eastern most driveway approach on Ozark Dr.

Provide traffic control plan for permit

Provide traffic control devices and flagmen as needed per permit/plan

Remove existing asphalt

Provide compaction testing (1 for each approaoh)

Provide concrete testing 3 cylinders (poured with Western approach)

Remove/saw cut existing curb and sidewalk

Provide new curb/approach to align with Phase 1 concrete driveway — shall be 4,200 PSI
concrete, doweling and joint sealant per CoP standards

Provide new side walk extension to include sloped area to paving, sloped area (ramp) to
be ADA/TAS compliant including CoP standard truncated dome brick pavers set in
concrete block out in sand bed.

Re-work section of pipe and cable fence to terminate at post that forms the ‘T’ junction
with the northern running section towards the existing porch.

Back fill areas affected by this change

Haul off debris

Western most driveway approach on Ozark Dr.

Front Porch area (make ready and concrete)

[ ]
@
°
L]

‘ “concrete, doweling and
: _Provide new side walk extensions to include sloped: area ‘to paving, sloped area (ramp) to
“be ADA/TAS compliant: mcludlng CoP standard truncated dome brlck pavers set ln

,Back fill area affected by thls change
’ -fHaul off debris

Provide traffic contro! plan for permit

Provide traffic control devices and flagmen as needed per permit/plan
Remove existing asphalt

Remove/saw cut existing curbs and sidewalks

Remove saw cut-existing approach;pavmg in Ilne wuth existing ‘dumpste drivew
Middle section-of approac - ‘emain :
Provide new curbs/appt ’ ‘dumpster dnveway = shall be:
t sealant per CoP standards

concrete block out in sand:bed.".

Remove exrstmg asphalt drlveway

Remove/saw cut existing curbs and sidewalks

Haul off all debris

‘Cut Down’ northern running section of pipe and cable fence that runs from the sidewalk
area to the existing porch. Cut shall be made to accommodate the layout of the new
porch slab. Re-paint any cutting, grinding, and welding that is necessary painting is to
best match existing.

Strip and stock pile stop soil as needed

Demo/Saw cut existing front porch slab from “hump” to the west corner of the building.
Western Portion of porch slab by drinking fountain to remain. Replace within scope of
new front porch slab. Approx. 10’ x 34’ section.

Form, reinforce, dowel to existing, a new porch slab: from the corner of the building on
the west to the existing porch line on the east, the front boundary shall be 15’ from the
existing southern porch line (approximately 35’ from property line along Ozark Dr.)
Porch shall comply with all ADA/TAS guidelines

Provide compaction testing

Provide concrete testing 3 cylinders per pour

If needed, any grade changes that can not be ‘floated out' between old and new shall be
stepped and have permanently mounted CoP benches (left from Phase 1) used to
prevent any tripping hazards.

Concrete shall be 3,000 PSI with light broom finish

Porch shall slope up to 2% away from the existing structure
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e Concrete shall contain all footings needed for support of new roof trusses and transitions
needed from the existing structure
e Back fill around slab. Grade shall comply with all applicable codes including ADA/TAS.

Asbestos Abatement

e Provide third party TDSHS licensed air monitoring and testing technician for abatement
activities _

Testing by Phased Contrast Microscopy

Provide copy of air monitoring reports

Provide permitting necessary for abate Asbestos containing Matérial (ACM)

Provide abatement of 10 square feet as detailed in the information posted by the CoP.
Disposal of ACM as required by law in registered/certified landfill.

New Roof Structure

e Remove all Roofing to deck
o Haul off all debris
o Remove trusses/roof framing on front portion of building, rear portion to remain including
decking. Contractor’s discretion on if/which exiting roof trusses are to remain to simplify
demol/sister-up process. The new trusses are to carry roof load existing trusses may be
left in place if feasible.
. Provide miscellaneous blocking and framing to prepare for new truss layout including
‘pony waII’ in front area to close front wall for higher trusses in porch area.
‘rema at-approxrmately 8’ high, exrstlng framing.and:soffit.:
cticable — _paint:all remaining items to. matc ne
_é'bu|ldmg, roof slope 4/12 to match eX|st|ng rea

New Truss/roof line layout. shall keep.same. Eastern facra line, have a Westem facia line :
A :away from the building's’ v_vall and have a southern boundary Ilne 15’ away from curren i
‘porch’s southern line locatio : : = e
~Provide new roof truss overnew porch area, roof slope 4/1
to.be at approximately 10" above porch floor, this establishes a 32'{(e-w) X 25'(n-s) area .
of a 10’-tall flat ceiling. Eastern and western areasto'be either flat cellmg or sloped but -
must ensure constant gutter/facia line..
o New porcharea to-have exposed: woodbeams: and posts as needed to support roof .
structure.
o Underside of soffit to have Masonite panels and battens painted to match existing soffits.
o Install soffit and gutters (on all down slope sides) to match existing (white pre-finished).
Splash blocks to be provided where downspouts do not ‘spill’ onto the concrete
pavements.
s On gables (one large on the front, one partial large in rear and one small in rear) install
board and batten siding to match exiting carport (use Hardie Plank products). Paint color
to be selected by CoP.
e Provide new drip edge in entire roof edge, provide gable vents, provide roof vents as
necessary, provide plumbing vent flashings as necessary, provide new 30# felt, provide
30 year GAF shingle with manufacturer’s 20 NDL warranty (Golden Pledge).
o Provide blown-in fiberglass insulation over conditioned portion of attic area to a level
equivalent of R-38.

Exterior Building Improvements

Remove all steel siding

Haul off all debris

Remove all existing doors and windows.

‘Block up’ existing western most door by restrooms.

Provide 2 new steel doors and frames with half lites. Provide new hardware consisting of
new threshold, weather stripping, closer, and CoP standard lockset (all ADA/TAS

24 compliant)
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¢ Remove existing windows (6 each) and replace with like sizes on north and south walls.
Replace single units on east wall with double units. Add single unit on west wall as shown
in CoP sketches. Windows shall be of white vinyl construction, single hung with insect
screen and have energy efficient insulating glass.
Adjust window opening framing as necessary and patch repair affected drywall

¢ Wrap all exposed sheathing with Tyvek or equivalent moisture and vapor barrier. Tape all
seams, edges, window openings and penetrations.

e Provide Hardie Plank lap siding

o Provide Hardie Plank trim

¢ Paint all new trim, exposed framing and siding elements of the exterior improvements

Exterior MEP Improvements

¢ Provide new natural gas service with tap from Archerwood side along adjacent property

iine.

Provide all gas tap fees and meter fees.

Gas account to be set up in the ‘City of Plano’s’ name

Provide gas piping from meter in rear to front porch area.

Provide infrared gas heaters along front porch (flat area of roof) 20’ long infrared

heaters — Sizing subject to change based on new layout, maximum number closest to

this to be installed

» Provide 6 new ceiling fans controlied by switch inside the building — Quantities subject to
change based on new layout, maximum number closest fo this to be installed

 Provide exterior type fluorescent lighting on the front porch area controlled by switch
inside the: bundmg — 10 each 2':x 8" iexterior type ~ Quantities subject fo hange based:on
new layout,;: maximum numb ‘this to be installed : v

» Remove existing wall lightfixtures: ndzecemng Ilght flxtures in porch area.‘

o varowde 2 emergency hghts i ;

rior lmprovements

emove existing carpet and scrape roor R i G

emove:existing ceramic tile entry area at south door

Remove vinyl base through-office area

Provide matching to restroom area 4" vinyl base through out offlce area

Provide matching:ceramicitile on ‘customer’ side of service counter.

Provide carpet tile on employee side of service counter (Interface Carpet Tile; Style —

Cubic; Color — TBD)

Provide full height walls at closet (northwest) and Work Area

Provide new service counter to consist of 42” high wall with plywood front covered in

plastic laminate (integral toe kick), 12" deep solid surface (Corian) transaction counter,

36" high employee side plastic laminate counter on plastic laminate knee brackets or

legs. Back side shall have removable (for rough in purposes) plastic laminate covered

plywood panels, upper portion of wall shall have matching fixed panels. Provide six

grommets.

¢ Service counter shall have half door to with paint finish with self closing hinges and city
standard lock set.

» Provide electrical, phone and data outlets for three work stations.

e+ Work area to consist of full wall, three electrical outlets, 36" tall cabinets, plastic laminate
counter top, and uppers. Cabinets shall be white melamine interiors, lowers shall be
drawer over door configuration with one adjustable shelf. Uppers shall be 30" tall, 14’
deep and have two adjustable shelves. Doors shall be white melamine inside and plastic
laminate inside with matching edge banding. Hinges shall be 120 degree European self
closing type. Drawers shall be full extension ball bearing type glides. Pulls shall be 4"
brushed aluminum wire pulls.

e Atcloset provide pair of 2'-0” x 6’-8” solid core paint grade doors to maich existing at
electrical closet including trim and lockset.

e © © o o

e @
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Paint (low VOC) all walls and ceilings of office area

Paint (low VOC) southern wall of area outside of restroom

Paint (low VOC) all new doors

Provide insulation on all in-filled doors and reframed windows.

Texture all patch work and new walls to best match existing

Lighting to remain

New data, phone and electrical outlets as detailed above

Review existing fire alarm system and renovate as necessary to meet current codes

being enforced in the City of Plano

¢ Provide drive loop/enunciator as detailed on site plan enuncnator to be mounted inside
office area.

¢ Renovate security system for new door layout provide motion detectors and break glass
sensors as necessary.

o Remove unnecessary surface mounted phone and data lines as determined by CoP

e Provide 4 emergency lights

® © o o o o o o

Landscape Improvements

e An allowance of $20,000 shall be included to install all trees, bed prep, soil amendment,
edging, Texas Pure mulch, plant materials and irrigation as determined by future
meetings and design work.

o All work shalt be in compliance with Cop Parks Department standards as established in
future meetings. :
° Irrigation design by irrigation subcontractor based on CoP standards.

i ;fGeneral Notes

All work shall be in accordance with OSHA Standard
:codes;regulations and good: constructlon practices.
- “Include all materials, equipment,: :andiabor:in its bid to complete the scope of work
s Daily. and final clean-up as well as protection of ‘adjacent surfaces. :
'« Data and phone pricing only:includes raceway and pull strings. All wires
terminations to:be by CoP (otherithan temporary traller connectlon)
»»  Bondingis.included in this proposal

~ = All reporting:as required for ARRA funded projects = g T
“““e  Approval of this proposal designates acceptance of the scope of work statement and line item
estimate which has been used only to develop a mutually agreed price. The price is accepted
as a lump sum fixed firm price and the incorporated scope of work becomes the controlling
document taking precedence over line item estimate detail.

Iicable federal’ etate and local

devnces and

Exclusions

* Handling or removal of any hazardous material.

» Hidden or unforeseen conditions.

* Any permits required by the City shall be at ‘No Cost’.
»  TDHS permit for demo, assumed as a remodel

No requirement was made for recycling demolition and construction refuse, therefore all site
refuse separation, recycling, and record keeping of recycling is excluded.
»  Any work not specifically mentioned in this scope of work.

End of Scope

=12
Gr::;legr-?meni: PageEXbHBIT -
an mfrastructbure ’ PAGE T OF _[ gﬂ




4’20 Uim Juswdinb3 sueay SH 6002
480 Uiw saljifioe4 sUBSIA S 6002

[BUl - SPUN4 DAY - J8JusY JogeT] Ae( - OUE|d 03 - €505 d4Y

o|qe | ajey uawdinbg
o|qe) a)ey Joge]

108lo1d

EXHIBIT
PAGE _ 7 OF




"ouj HaM 1S9°UOISIBA [etit] spun} ©ga0 Joqet Aed £60G d4Y

G8'0¢ 99'1 02’6l va |0¢ H .51 0} ‘Isjawelp | 'siejdepe DA | 0816 G0£€509¢ W
G8°0¢ . 99'1 0c'6L vd |0¢ - H .Gl 0} Isjsuwelp | ‘s1eydepe QAd | 0846 S0£ES09C 5= W
S9'¥C |78 16°02 vd |07¢ H .G} 0} “Jejowelp , | ‘Smogid INpuod JAd | 0¥26 G0£ES09¢C >< m
S9°v¢C vL'e 16'0C v3a 1072 H .Gl 0] "Isjawelp , | ‘SMOQJ® IINpuod DA | 0¥26 G0£€8092 LU o
- Apeal ayeuw iajiel] 10} sajeolydnp moja( |[& dA L - BJep pue wuwod
- poddns B
19°0€2 G0'¥8 1991 _ 41 _ 0’08 _ ‘sBumy ‘suojeuiuug) joul ‘H G| 0} ‘1ejewelp , | ‘0F 3iNPayds ‘INpuod JAd | 0216 G0£€5092
Apeal oyewt 1ajiedy 10} sajedi|dnp molaq |je dA L - 932
poddns @
1L9'0€2 G018 1991 41 1008 ‘sbugy ‘suofeuiula) joul ‘H G| 0} Jajawelp , | ‘0 2INPeyds ‘INpuod JAd | 0216 G0€€9092
£6°25) 2909 JRAA:] 40 |02 Kemadel Ui "NHH.L-NMH.L 2dA "g# oA 009 ‘Papuesls “1addod ‘aim | 00€L 06616092
pLLE ye'e 1822 v3 (09l 81t O} ¥4 'PalE[NSUl "8dA} MaI0s “10JOBULOD BN | 000 GE61509C
L0°L 4N 05°6 Y3 |0¢C BIIM Z-Z L3 O} BIIM £-F1# YOA 009 "Dljiejalou ‘s1008uu0d 8|qed [ 0020 G2615092
(WA 44 66°9€¢C 26012 4O |80 §# 10jONpUOT ¢ )|OA 009 'PAPUBLS "Pe(D [98)s "1oddoo "a|qed pejd [ejeN | 0116 0261509¢
: 3o
6€£°08 19°2¢ 8L'LY 4S | 0¥ L8/€-2 .2} X .42} '$10j00 Hoolq oyed ‘sqeys Buiaed Jun 9}210u09 JseIBL | G120 9lelvice
Apeaa ayep 19)1ei ] - | aseyd
00°000°02 586298 SLPLELL Jejo . @suemojpy adesspuer
[o0°000°02 [ [68°629'8 [GL¥LETLL [ AS [850ey | peaids puey ‘deap ¢ ‘syieq pebe ‘buiydjniu ‘uogeledaid 10510010 | 91€1162¢ |
a3uemo|jy adeaspue
10°0€LC 15°€S1 087925 {ejol JIoA Jusajeqy

wnwiuw Aep | - papasu maid UeW ¢ }IoMm joold 10} piepuels Auedwod)yHSO - [eACWaL S03S9qSY
. 7 1yom/Repydsal g Syns ¥ °g Sjoo} dsIp ‘joul
10°08L'2 : LG°EG1 059152 1S |000L'2 ‘siqeuy-uou ‘aeIb ou ‘dn-jiing 'Buyood ajbulys ‘jercluay soiseqsy Ying | 0528 £¥€12820

YIOAA JUBWR)RQY
Zv998 JAN 7 9¢708) fejoL Buuopuop Juswajeqy
: wnwiuiw ‘zoyL
66°9€2 va |0¢ HSOIN ‘sisAjeue sidwes Jie |y3) ‘sojdwes eale paues)o ‘Bulsal YHSO | 0021 G¥£12820
€578l Iy 9€£°08) v3 [0%¢ wnwixew ‘00¥. HSOIN ‘sisAleue NOd ‘Bulidwies jeuosiad ‘Bulisal YHSO | 0120 G¥£12820
06 skep [0¢ XEll ‘UeDjuyds) payipad ‘Bulsal YHSO [ 0110 S£12820
Bunojuopy Juswaleqy
Py169°L LIS’ £0°081 1ejO Jajlel] @20
Syjuow 901y} 10} Jojie] 821340 g X 0 paysiuinjupn Juay | |
vy 1691 [ 1171167 [ €0°081 [ v3 €0 [ sdnyooy [9Xe .8 X ,0¢ Anq ‘peysiuiny “1ajiel] 8240|0200 | 02€125L0 |
1a|teil 20
9999101 |ejo 1 sad1nlag ubisa(] feuoissajold
[99991°0) [ [ [ [ ds Joosz'ge | wnwixew sisAleue AB1aus a1iemyos 30 buisn ‘Buipling |lews Jueynsuo)d (010 [ 0€LELLL0]
S99IA19Q ublIsa( jeuoissajold
jejol lejo]. leloL 1ejoL yun fpuend uonduosaq wiv)| 9pooH ¥ 1one
$}800 Ssoug)  ssoig) dinbg  ssous) jepy $S045) logeT) waj) Jeunod
19)SBeIN

|
g8io | 010¢z/5/2



R [ )Y] 1sa°UoISIBA |_uld Spun} H9Ad foqeT Aeq £608 d4d
0Z¥sL 06'1C 0geel qor (0L sb1e(3 Jusidinbs/I0qe| WNWIUiW "BURIND mes ‘Uolijowsp aAlo3[eS | 0006 6261 1¥20
£6°Gl 65'% [VAl} £9'6 41 |00¢ .€ Jono (pdap 10 Loul jeucHippE Yoes ‘Bumnd mes ‘Uojjljowsp aAndaes | 0200 G26L1vco
18701 v9'¢ 8¢ S¥'s 47 |0°01 dasp ¢ 0} dn Jjeydse ‘Huino mes ‘uonjowsp andses | G100 G261 L¥20
*1S0D UOfjoWIap 0} pappe aq 0} 1509 ‘jney )il Z sapnjoul ony Butpeo)
8G'eeL’t GZ¢le 2€'028 AD 16°/8 suiyoew '‘Bupjonyy @ Buipeo] ‘Bulpuey ysigqns ‘uoijowsp aAD3I8S | 080€ €261 1120
6£'9.2'L 6€°9.2'L AD 10822 pue sjnyo o} |ney ‘peo Em; 00} ‘Buijpuey ysigqny ‘uonijowap annds|eg | 0¥0e £264 1920
"}S00 UOoRI[oWap O} pappe aq
0} 1509 “2am Jad dwinp auo sepnjoul ‘'sazis ||e Joj sbeieae ‘|ney ‘poyiow
£6°25) £6°'¢51 va [0} Buioud sjewssye ajsdwnp ‘Buipuey ysiggni ‘uonijowsp aAI9I8S | 0260 £261 1920
‘}S02
uolyjowap o} pappe aq 0} }s09 ‘sazis ||e 10} abeione ‘Kisnsp ‘poyeLy
128 |4 XA va [0} Buroud sjeuwia)ie ‘Je)sdwnp ‘Buypuey ysiggns ‘uolljowsp aAidsjeg | 0160 €261 1L¥20
“1S00 Uoiowap
0} pappe aq 0} 1500 ‘Yeam Jad dwnp auo sapnjoul ‘[ejusl Apeam ‘Ajoedeo
£EeEL's £e'eel's 3y9am | 06 uoj €1 “A'D 0 “4eysdwinp ‘Buljpuey ysiqqn ‘uoljowap aaosleg | 0780 €261 1¥20
: ab.eyo juswdinba/10qe] Wwnwiuiw ‘ses) Jeysdwnp
22°09¢ 9'¢6 9.°192 qopr | 0°¢ sopnjoxe ‘lesodsip sepnjoul ‘Jousjul Buipjing ‘Bumnb ‘uomijowap aAR0SIRS | 000E 12641120
owap Buiwely Jooa
nuyuiL 'saay Jajsdlinp sapn|oxa ‘[esodsip
99°16¢'L 61°268'L oF ¥6¥'G _ ElS _ 0'250'z mmns_o_.__ ‘Buipiing jenuepisal ‘louaju Buipjing ‘Bupnb ‘uoljowap 3ARIBIES | 0950 1261 1%20
ainjondys yoiod owap
ab1eyd Juawdinba/ioge} wnLuiuiw ‘Uocepuno)
L8°0p¥'L £8°€8¥ ¥0°2G6 qor |0'¥ ‘Buiiney sepnjoxa ‘Hodlesyoied ‘qIno g Juswaned sAowal ‘ysjowaq | 0655 LLELLYCO
j s29} |esodsip pue buijney sapnfoxs 3o} .9
2928l 12°09¢ Ge'zes AS [02L 0} ‘padiojule] Pos '8)2I0U0O BAOLIR) ‘GJND P Jualuaaed saowRd ‘ysyowaq | 00€S LlgLiyeo
S99} |esodsip pue buyney sapnjoxa 01U} .9
¥8°00€'2 #5892 0€'2es') AS {0'F¥¥ 0], ‘Jusiuaned snoujwINyq A0S ‘gIND @ Juslwaned aaowsal ‘ysljowad | 0505 LLE11¥720
SGPEY'L GGVEY'L skep [ 00l Kep jod yuay - Auoeded LD 8/G dH G¥ 0} O Japeo-sowpjoeq Juay | g00¥0 | 0ZEEYSLO0
yoaiod pue Buipjing - g aseyd
Stovs'e 98'¢ L£°98Z°L 82°90¢°C [ejo) Apeai ayep J9)ie4 ) - | aseyd
wd3sAs WoIajuL Ul 913 0} JI0M
60°LLY 60°LLF qor | 0¥ ahieyd juswdinbajioge] WnWUIW “WwajsAs ssalppe Jl|qnd | 0006 0L9116.2
¥8°L8 [T 1£°95 Y3 | 001 G Kiobajes ‘g Moel (d.LN) Jied pajsim] papalysun | ZLEL €1e161le
92'05¢2 06'¢26 9¢'LG1 IO |0°¢ 6 Kiobejes “iied ¥ pei ‘wnua|d "pijos ajqed {d.1N) Jfed pajsimi papjeiysun | 00LL €LeL6lLe
¥G'99¢ #6°99¢€ qor |0°L ab.eyd juawdinba/ioge] WnWW ‘spieogjaued | 0006 0€91¥292
¥2's€l G229 66'CL v3 |07} diue 00| 0} 08 0A 0FZ "910d 2 "O°| V ¥ 0] ‘LO-)joq ‘siayealq Indlg | 0090 0291292
96°0L2 S0'GLS 16°G61 va [0} d€ VINGN ‘dwie g0l oA oy olaisn ejod g'Ainp Aneay “sayoums Aisres | 006% 02918292
86°8% 98'¢ 09'9 16°8€ va |0} yBiy 0| 0} ozs adid | oIy} 8 "llem 31510u0d ‘Bullip SjoH [ 0€10 G6EE509¢
€9°L6 €9°16 qor {07l ab1eyd juswidinba/ioge| winwiuiw ybiy G| 0} ‘UNpuoy | 0666 G0E£509¢2
€9°16 €916 qor |0 abieyd juswdinba/ioqe] tunwiuiw 'ybiy G| 0} ‘Pnpuo) | 0666 G0EES092
6CLE 86°9 0€'0€ va [0} H .G 0} 19jawWelp ,}. "si9n02 g sBull 7740 M7 '871-OAd | 0196 G0geS09C
62°L8 86'9 0g'0g va {0} H.G1 O} ‘Jsjewelp | "s19n0d g sbumy 7710 M1 'g1-OAd | 0196 G0££509¢
lejoL jejoL |ejoL lejol yun  fpuend uonduosaq way| apodH Y 18A97
s}s00 sso1g  ssoig) dinbg  ssolg) e sso0l5) 10ge] wayj jewio
19)sew
gjog 0L02/s/2

EXHIBIT

PAGE G OF /




"oul “HEM 1S9°UOISIBA [BUl4 SpuUn} ©ga90 Joqe Aed €508 d4Y
19AEl | ‘se|buluys

S¥'GLLL Gy'GLL') 4S |go0l'e Jeydse ‘Buyoo ‘uoosiold ainjsiow pue [eulisy) ‘UonIjoWSp aAR09IRS | 0LLE 015060L0
0c#

Lg'ziz Le'zle bs |olg ‘a1 Bugood ‘Buyoo ‘uojosjoid ainjsiow pue jelliay) 'UolIjowap SAIBIRS | 6ZLE 01505040

o' Ly o'y 41 [0°00¢ obpa diip "ebpa jooJ 'Uojo}0.d ainjsiow pue |eluisy) ‘UCHIOWap 9ANOSISS | 0222 0150500
Blose} pue Jyos

08°9.2 08'9.¢ 41 0009 wnujwnie ‘abpa Jood ‘uojjosjoid ainjsiow pue [eulsy) ‘UoIOWISP AII9ISS | 012 01505020
Buwyseys Jusa Buiquunid

yLYT vLYT va |o¢€ ‘$9110SS9208 J0OJ ‘U0}0s}04d BINISIOWI pue [BULIBY] ‘UOHI[OWRP 3AROSIRS | GZEL 01505020
s}oyuelq

10°8L2 LLELT 40 |0vby'L JO S)jeq ‘uole|nsu| ‘uoyodjoid ainjsiow pue |eulay) ‘uoiijowsp sAdeleS | 0490 015050.L0
) buny abpa ‘poom

96°60} 96°601 47 000l Jo |ejew ‘sisnb ‘uojoejold BinjsIow pue euliay) ‘uoylowap SAdSeS | 0Z2¥0 01506020
sleBuey Buipnjoul

09°.¢ 09'L¢ 41 |o00s ‘sjnodsumop 'ti0}J09}04d 8.njSIOW pUE jeuLIBY} ‘'UORIOWSP dAIRIAS | 0210 01505040
3pIM ,GZ "4 0G - | JO S1epIo

£L'706') 98'491°) 18982 41 |02z 10} Bupopd ‘siojod pauseped ‘JawAjod oiisoe ‘sdopsiunod a0epNg PHOS | 0022 91199¢2}

60'¥2L'9 6L°1£9°L 12°980'G qor |9/ abieyd juswidinba/ioqe] winwiuiw ‘Buikiel§ pajeulue’ | 0006 02£18190
daap bl X opm ,,/ ‘saloads

0L'G60'F 09°298'€ 1g'L22 41 (o002 uie)sam Jo auld LIBLINOS ‘s1aquuaw puens [g)jeled ‘Bujwiel pajeulwe] | 0529 02£18190

APIM BIIXD 10f 7 10}0B} |eLis)ewt sasnd}

ueds ,09 0} ¥ 0°0 .0~ "2dols

0¥'20L'C) 2TYs 81°€05'01 00°269' 45 |0°000'S ZL ul ¢ ‘pajoauuog aleid [elaw ‘adAy jsod Bury 1o (A) YUy 'sassni] Jooy | 00¥0 01£5/190

19°8€62 6620V L 99°GEG’| 48 [0°000°¢ oI} ,8/G "XQAD 1001 uo poomAld “Buiyieays | zozo 019£9190

G799 G£'/99 qor |0'8 sbieyd yswdinba/loge] wnwjuiw ‘buting [ 0006 Zv011190

19°98€C 69’ LoF 91 126') 47 [0000'2 £ X ,1 ‘POOM U "sBUI[Idd Uo ‘poom ‘Buin{ | 0580 Zr011190

9¥'967 8€°G6¢ 80°19¥ 41 | 0'06i .9 X, ‘Suilinjod .o sjsod “Jaquin| pajeal} ‘Bujwiel) ¥oap 40 ydlod [ 0110 82011190

66'88S 60 Vvl 06 k¥ 41 _[000% .9 X .z sdojsaiy "snosue|jsositl ‘Bultuel) poop [ 2012 72011190

m:_cwno 19d sInoY Z S100p pue smopulm mau 10} swlelijal 0} 10qej Ew:wnhmo elxa

obleyd yuswdinbs

T6'Gh'L T6'Gvy'L qor |ozz pue Joge| wnuwjui ‘fujwel poom ‘Buiiel poop ‘uoliiows sA193[eS | 0006 01505090
] sjlem wol *,z/1

ZL010'L ZL0Lo'L 4S {00912 ‘sllem woyy Buyiesys ‘Bujwey poom ‘Bujel poop ‘uolijowsd sANO9[RS | 0E19 01505090
wm‘_m:o EmEQEUm\‘_onm_ wnwiaiw .mwmn Sopnjoxe

20°L62 20°L6¢ qor | o'l ‘sonjed pue ‘sAemenup ‘syiemapis ‘soned pue ‘sAemanLIp ‘sy[eMapIS | 0006 0101902¢
. 5seq Sepn|oxa o) 0 15d 000€ "YSIUL PaWcoIq ‘Usal LM X ¥ LM - 9 X

86°690'9 80°¥60'S 06°6.6'2 48 [ 0002} 9 Ypm aoe|d-ui-jseo ‘ejaiouod Yemapis ‘sofjed pue ‘sAemaalp ‘syjemepis | 0070 0L01902¢
aseq sapnjoxs .v_o_r:

9¥°'60¢€'L ¥8'992'2 29°8€0'G 4S 0°00L'b € _‘JBHoWw 'auo}s 10 youq 1oy Buippaq ‘sojjed pue ‘skemanup ‘sylemepis | 0210 0101902¢
, SSjili 0G 0} dn "d'H 06} O} "d'H

6¥'¥62 19291 £8°LE) va |0z 0/ ‘I0JenBOXa 10 20Lpokeq ‘Jopeo| ‘19Zop ‘uonez|jiqowsap 1o Uohezitqol | 0200 059£¥5 10
19Z0p "d'H 002 .mco_zucoo

7987 ) 16°16 19°96 AD {086 asienpe‘)os pue Ap ‘Aejo ‘jiosdo} ‘Buipdyools pue Buiddins posdol | 00L0 £ZELPLLE

lejol |ejoL lejoL lejol jun  Apuenp uonduosag weyf apoo ¥ 1ene

s)s0n ssols) ssols) dinbg  ssolg jep $S049) J0qeT] waj| jeunod

’ 191SBi

gJog 0102/5/2

EXHIBIT

PAGE /O _OF /§



"oul “HaM 1S3°UOISIaA [Bul spun} G Joqe Aeq €508 ddd

99'8y 08°12 9892 v3 (02 JAUIA “pajunow ysnjy ‘deams toop ‘spioysail} 1oj ‘buiddiisioyiesp | 002€ 01621280
: j 100p L

£6'26¥ 667251 76'PEE Budp {02 X ,£ 10} ‘9Zu0iq ‘SUOIj0eS papniixa ‘ewely [ejew ‘sioop ‘Buidduisiayiespi | 0082 01521480

0Z'69 0269 v3 [0¢ ppe ‘1opliljAd 8109-81 10} ‘[B10JOLLILIOD JOSH)O0] BSlHIoW ‘aiempiey 100C | 061 € z¥0Z1/80
winwixewl .«:mEtmnm\mocm._Em\moEo _um>mx .EE uoayonoses

Z0°016 £8°292 (I%44" v3 |0¢ 1in} pUe Sqous| JyBNoIM ‘|2j0IBUILIoD JoSHO0] SsiHow ‘alempiey 100 | 0110 Zv021 .80
Wl b X W2y

1S°8LE 16°81¢€ ded |09 ‘ggsn ‘eseq [99)s ‘Aouenbay ybyy ‘espiow 0y ‘sabuly ‘alempley Jood | 0801 06021280

29°/9 11°9% G802 v3a |02 Ilem 10 Jooy “Jedwing pue Japjoy ‘sdojsioop ‘aiempiey 100 | 0200 06021280
e tado pjoy ‘sazis [|e junow quwel doj “lamod

78°16¢€ 68182 96°601 v3 |02 a|gesnipe pue yoeyoyoeq ‘uotuld pue oel ‘1asojo 100p ‘aiempley 100 | 0¥y 0£021480
sayoul pajiun L1}

95°8zL'e £2°%99'C eePL0'L v3 |00l 0] Z0} ‘sse|f psjejnsul ‘Buny 8|qnop ‘Juswiaoedal |AuiA piOS ‘SMOPUIM | 0800 18£61080

Tv'es Zr'E8 qor |07} sbiey?d juawidinba/ioge] wintujuiw ‘[eanjos)iyde ‘poom ‘s1ooq | 0006 6091v180
; W02 X .07 ".8/E-1

0£2ee 65681 11281 v3 |02 ‘pJeogpiey uo Aeldno @ A JoHauI ‘yshy ‘[eanjosjiyole ‘poom ‘siooq | 00VE 60917180
8buIs "M .0-€ 'H

90°8.2 9¥6L [AAX] v3 {02 48-9 ‘A .p/E-G 01 dn ‘abneb p| ‘|ejaw Mo|joY ‘UMOp Yoouy ‘[93)s ‘saiel | 000€ €LELZL80
m,0-9 XY4,8~9 'deap

£8°¥G1 11901 99'8y va |0°L JP/€-G 03 dn BB 9| ‘8|gnop ‘|Bjalu MOj|oY ‘UMOP Yooy ‘[98)s ‘saweld | 0¥00 £LELZL80

¥8°991 ¥8°991 qor [0z ab1eyd jusiiidinba/ioqe] WU " jejawl mojjoy “[98)s Tefo1awiwiod ‘s100d | 0006 €1ELELB0
MO . p/E-) X .8-9 X .0~ "eb

9599 07186 4] v3 |0¢ 0¢ ‘{e1aw mojjoy ‘2100 mojjoy ‘sselb Jey ‘ysny ‘|198]s ‘|eIoISWOD ‘s100( | 0P £1£1€180

zL'%9 2169 qor {0’} sh.eyo juawdinbsa/ioqe] WinLjulW "UojoWSp MOPUIAA | 0006 02505080

8€°69¢ 8£69¢ v3a |0°L *4'S 06 0} "WinUiWnje ‘uoijjowap MOPUI | 0820 02505080

r'es Zr'es qor |01 abieyo Juawdinbs/1oqe] WNwWULW ‘uopljowap 1ood | 0006 01505080

€l'gzl gL6zl v3 [0¢€ J2581 pue sAOLIB! ‘fejow ‘sawel} J0op ‘uoljowsp Jooq | 0002 01505080

62'6% 62 6V v3 {0¢ SAOWIBI YA /€~ YbIy ./ X ¢ "e|BuIs J00p JoU8iXe ‘uchljowsap oo | 0020 01505080

281191 282191 qor (o8l abieyo Juswdinba/ioge] Wnl[UlW ‘SISPNG | 0006 0E€21220

29551 86809 ¥0°9¥6 41 [0°00€ SOIY) .2£0° 'X0q .G 'PR[SLUBUS "SHUN X00)s 'sI1afnk wnuiwnly | 00¥0 02€Z12.0

18022 Z1°10l1 GIElLl v3 [00¢ WP X..E YOI 620" “Pejeweua wnuiinje ‘smoq|3 [ 00€0 0Z€Z14.0

9v'z8¢ ¥8°'86 79°£82 41 [o0re 3piM G YOI 910" "USIug | "ebpa dup wnuiwnly [ 0200 0LEVLLLO

Ge'8G/ GE'8G. qor [0'8 abIeyo juswdinba/ioge] wnuiujw ‘sjnodsumo( | 0006 01€212.0

69°8v¥ 8G°LLL 112 41 (000l YOI P20 “u¥ X L ‘PAjeWeus ‘sjnodsumop wnuiwnjy | 00¥0 01€212L0

Rueunem QN 1A 02

Ly'051'S L7 0SL'G qor 005 abreyo juswdinba/loge] wnwiuiw ‘sajbulys yeydsy | 0006 olerielo

£10¢l 0t'89 el'19 41 [099 sa|fuiys abpli ‘saibulys jeydsy | 0060 0LELLELD

£0'6lY 7692 09°€le bs [o0oy jualiAeyapun yja} 0g# 'sajbuIyS Jeydsy | G280 OLELLELD
bs/safpunq ¢ "bs/aj 00€-092

8¥'€9L'G 05'%22'2 86°8E5'€E bs |00r ‘y sse|d ‘ssibujys paseAej-pinw pajeutwe) ‘wmwaid ‘se|bulys yeydsy | 050 0LELLELD

abueyd uswdinbayioqe| | -

91¥92 91L'¥9¢ qor |0z wnWui ‘uoosjold ainjsiowl pue feuliay} ‘uolijowsp 3Ald9IaS | 0006 01605020
m?monn_m_o

L9°Z9v') 19°29%'1 4S [0v0L'2 [ejuozuoy ‘Buipis ‘uojosjosd 2.njsious pue |ewllsy) ‘uoljowsp SAID3eS | 0261 01505020

jelol fejor lejoL l2joL yun Mpuenp uonduosaq way opoo ¥ 19Aa7

s)s09 ssoln)  ssoig dinbg  ssoug jepy SS045) 10geT] wa}| jeudog

Jo)se

8i0 ¥ 0L0z/512

oF /

EXHBIT /)

PAGE /7




“ouj “‘weM 1S0°UOISISA [eULlS SPUN} A0 togeT Aed €508 d4Y

Z2062¢ 22062'¢ qaor | 0'¥¢ ob1eyd judwdinbs/ioqey winwiuiw “bumy 188)s adid | 0666 SveLLiee

6586 66°1¢C 65°9. va {09 .1 TUBlom plepue;s ‘papesaly; “Yoe|q "uoll sed aays ‘Bnid [ 0/Ly SyeLLlee

LE°LEY 28'8Y 61°¢8¢ vd | 0°SL .1 1ibism Aneay eixe ‘pepealy) Jyblesis “oejq ‘uoll jsed ‘[eals "bundnod | 09€L SvELLlee

¥SLLL AN 44 £1°G6 vd |02 .1 WBlem piepuejs ‘pepealy) ‘Wybless paziuealeb ‘uoll Jsed ‘[a8)s .%m._, 0GLLE SvelLliee
«} JubIaMm

08ZllL GG'¥ve G2'88 vl |0¢ prepuejs ‘pspeaiy ‘Jybiess ‘pazjueajed ‘uol iseo ‘[eals “Baq 06 ‘Moqid | 0220 SyeELLLTZ

82°L02 9591 £L°061 va |0 .1 ublem piepue)s ‘popeaiy) ‘Jyblens oe|q ‘uoJl }seo ‘[aa)s %o._. 0850 GveLlice
ol Jybiom

09°¢EE CECE 12°10€ V3 |£0l) piepue)s ‘papealy) ')yblens yoe|q ‘uodi ised ‘j@s)s “bag 06 ‘Moqi3 | 0LLO aveLilee

50,01 ‘Bullenod ioj pazis Ajquiasse Jabuey sias|d pue bulldnod .

L0} 6E'SE 9g°2s 41 100l sapnjoul ‘g6-y "00ds ‘Op SiNPaY0s ‘) ‘popealy} ‘paziuenieb ‘[oa)s ‘adid | 0EEY prELliee
00,04 ‘BuLsAcD
104 pozis Ajqruasse Jabuey siaapo pue Huidnod sapnjoul ‘ssajuiess

01°156 86 vy 25'908 41 j00L a/v 2peib ‘901-V ‘OF 8inpayds ‘Jejewelp , | ‘papealy) Hoe|q ‘1ee)s ‘adid | 6180 yreLllee

60°200°2 0ZLiv') G8'0ES 47 j0¢l : ofse|d pajeulLlie] ‘s}auIqed [[em YIOMaSED | 005C £10.6¢62)

65°86€'9 06'€2l'y 69'v.9°L 417 10°5¢ onseld pajeujuie] 'adA} Joop ‘uole}s SIsINU ‘S}ouIGeD aseq ,io%mmmo goLe 9104821
ysejdsxoeq

g8'129 68°02¥ 96002 41 |02l ‘puy ‘onse|d pejeujwe] ‘doy Jejunoo ‘leydsoy ‘sjaulged aseq SIomese) | 0591 £10.6€2)

86°£9.°C €196} G808 47 (072l opseld pajeulLue| ‘[eidsoy ‘sjauiged aseq HIoMase) | 0050 £10LGEC)
19]j04 "Ysiul pues ‘sjeod g ‘Xale| 00A 019z

G9'080°IL 9'9¥C 61vE8 4S |0000' “Jeseld Jo jlemAup ‘8je1ouo2 tolisjul ‘'sbuied g sjlem ‘sbuneo @ sjuled | 0¥60 ¥L£21660
SIOMUSNI] YSIUl} pUBS 'S}eod Z 'X8je| J0A 0182

¥6'v9l §1°2¢ 6l¢vl 4S | 0°00€ ‘19)siyd 10 JlemAlp ‘8jesou00 ‘sopis)ul ‘sbuified @ sjiem ‘sBugeog @ sjuled | 0060 v2£21660
18[]0J "USiuy pues }eod J3)eas 1o sswid Xe)e| J0A 019z

0L'z/8 19'LG} £y'0CL 4S 10000' ‘J9yseyd Jo jlemAlp ‘8}210u00 ‘sops)ut ‘sbulflad R sjjem ‘sBuneoy g sjuled | 0¥E0 y.€21660
SNOMUSNIQ ‘USitl pues Je0d Jajeas 10 Jawd xa)e] J0A 019Z

65°86 LTEL 1£'G8 4S8 | 0°00€ ‘49)seqd Jo lemAlp ‘81210u00 ‘ousiul ‘sbullieo B sjjem ‘sBueoy B sjuled | 00€0 ¥.£21660

86°8€6'C 086G 81'6.¢€ AS | 0’00} WPZ X ub2 10 8} X .81 "Z0 Zy 'UoJAU payn) "o|i| 19d1e) | 0905 01£18960

98'89 96°GY 06°2¢2 v3 |0'%C U ,¥ 'Siaulod 'si0jod piepue)s ‘JAUIA o Jaqgnl ‘sseq dA0] | 0£9) £1£15960

1/'66€ G191 96'8€¢ 47 (0052 oIyl 080" ‘Y . 'Si0j0d pJepuels 'JAUA 10 Jaqqnl ‘aseq 8n0D | 0611 £1€15960

65 ¥ZE’l 65 ¥2E' L qor 1 0°8 ab1eyo justudinbayioge] WnuuiW *3ji} JJWeId) | 0056 0l€10E60

88120l 10°LEG 18'%8¥ 4S8 10991 Z GnoJb 10]03 1S Uiy} ‘WIoHLN 10 Wwiopuel “Aejd [BINjEd ‘S100)) "a|i Jlweia) | 001 ¢ 0L€10€60

S100p pUE SMOPUIM S|[EM 10§ }I10M Ydied
01°700'% [01¥00'% qor [0z abIeyd Juswidinbayioge] wnwiuiw siedal pieogjem wnsdAo [ 0006 010/1060
S||EM Mau pue Yiom liedai ainjxa}

L0°SSY 26°LE 60°LLY 1S [0°000°C puNoduuo JuIo] yjim 89BHINS 180D WS "sifedal "preogjiem WnsdAo [ 0060 01021060
llemAp wnsdAB
8/6 ‘ubly .Z| 01,8 “O'0 .91 ‘SPNIs Ppoom . X ,Z “joul @ UO pajjeisul‘sapls

9ze8Z'| GT¥SE 10°626 4S {0°98¢2 yjog pade) 'Inoy z 'siefe| g ‘Juejsisal aly Jousiul ‘|lep uonied | 0009 £€911260

06292 06°¢9¢ qQor | 0¥ sbieyd Juswdinba/ioqe] WNUHUIW ‘Uonljoap buliool | 0006 02505060

GG'E) GG'ElL 48 1091 195 pnwi ‘ojwiesad "ajj ‘uonijowsp buuoold | 0z0g 02505060

16222 16°22¢ 48 (07008 [eAculal "anisaype Jusuewad 9)1| 1adied | 0950 02505060

|4 X434 yezle 4S [ 0°008 Buideios 8oeUNS sapnjoul ‘papuog Jedied ‘uoyjowap Buuool | 00¥0 02505060

0480} cl'gs 86'¥G v3 1072 3OIU} 42/ X 8pIm 8 ‘unuiun|e ‘spjoysalyl | 0040 69021480

IejoL lejol 1ejol lejol nn  fpueny uonduosaq wa)| apoH v [onaT

s)s09 ssolg)  ssolo dinby  ssoun jep sso49 Joge] way| JeUuHO

J93sejl

g8Jo0¢g 0102/5/2

=
m—.-l-
Z8
=]



RN 1S9°UOISIaA [eUl4 Spuny HEA) loge Aeq £606 d4Y
28'elS 29°€lS skep [0y Kep Jad jusy - Kjioeded AD g/G dH G O} 0% Jopeoj-aoyyoeq juay | 00¥0 | 02EE¥SL0
sjeued pazuOjosydal F X || Yded
ye0.2'L ¥2°0.2') vd 109 £ UM ‘OAd "welp . ‘Ang ‘Aem-e-yealq ‘apeolleq adid OAd ‘sepeouleg | 0110 01£29610
Ma19 |1} yjorq pue Buipelb Hiom yues
: |extod 03 jepod ‘sueid
76°0LL'Y 71°058'¢C 08°02¢'}L _ shep _ 0¥ 9lnespAy pajunow-3on} uol-zy ‘sqof jetus Joj asn Ajlep ‘maio suel | 0040 0S61vS510
S|10S pue aja13u0d ‘bunsa) pjie}
61°982°¢ josloid 0} WL "000°000° 1§ Bunsod Buipjing 8}21ouod Joj ‘bulsal pisld | 5100 08€25¥10
98°112'2 7€' 16 PaYLLC skep {02 mald uosiad ¢ ‘jnoAe; BUIpjing 1o} maio "siaxiew Asains @ Atepunog | 002} €1E21L10
saloroiddy pue ajg apeibsy 107 bunjied - ¢ aseyd
vLeze'vol 98'¢LL'L £6°95¢°19 9€°€92'56 |ejol yotod pue Bulpjing - ¢ aseud
18'6¥S 18'6vS qor |09 9biey9 Juswidinbsuoqe) wnwiuiw ‘syun Buyyby Aousbraw3 | 0006 0L€12592
yoea A 9 ‘M Gz Wbl weaq
€€°1L0'E 26°125' 18'6¥S v3a |09 pojess uim} ‘pajesado Alsjjeq wnpupes (2o ‘sjiun Bunybly AousBiews | 0020 01£1259¢2
€1'28LL GLI6Y') 882 va (09 (1ojour D) [epowl Ainxn| “(S)ybi| o/m) paads e|qetlen ‘1sal ‘Uej 9|pped | 08£8 01065092
00'6€8'} G9'€69'| Ge'Gyl vd | 001 Spelb KIinxn| "pajunollt [|em *J00pjno ‘ISl "SaanjXy JublT | 0£€9 0106509¢
FENZ44 yL'v6l S'0€C va |09 ,0Z '9jqed N odA] ‘(injxy Joj) a1m g ¥ X0q ‘ISai ‘sjefino Bunubiy [ 0019 0106509¢
oje|d 1oA02 1Xa
yeele ¥8'GL 06'9¢} va |09 9 X0q joul *10}08uuL09 adA) 4 ‘9]qed XB0O NGGOY 40,02 ‘IS8 ‘ajoejdadal AL | 026V 01065092
26'8¢21 ¥0'sy 88'G8 Y3 |09 .0z "anm suoyd D/ "e1oe)denal auoyda|e) 1sal "sjejno abejjon Mo | 0L6Y 01065092
ajeld 1900 @ Xoq [our ‘dwe G|
Z8'L6¢g 6L %6 [AA:TA vd |00} *,0Z ‘9189 NN odA) ‘Z/zZ L#/m ‘oAl Jaino xa1dnp ‘1sa ‘saoinep 9]0e)daoay | 0501 01065092
ajejd 1an00 ¥ X0q [oul ‘dwe
11°68 9E'vT 7L¥9 v3 |0¢ Gl ‘.02 ‘8jged (xewoy) AN adA ‘Auon) ‘ajod s|fuss ‘Isal ‘sa2IAdp YIUMS | 011 01065092
spiepue}s 03 dn Ajundas pue uiie|e aly buliq o)
SUCHEUILLID)
B1IM 108UU0DA) PUE [JE)SUla] ‘210)S ‘SUOHEBUILLIS) S1IM }08ULCISIP ‘BA0WSl
ZOEEL'Y zoeEl’y va [009 ‘[ou ‘(jipysutes) aoejdas pue aaowWwal ‘adUBUSIUIRW ‘8DIASP WU 31l | 00EE 160€1082
Si9)edl] SEL) 0} SUOI3a2UU0d |Bedil3ddle
SUOIEUILLIS)
21IM 109ULODS! PUE (|EJSULS] ‘B10)S 'SUONBUILLID) S1IM Jo8UU0DSIP
GL'99¥'L GL99v'lL v3 |109) ‘anowal “oul ‘(jlelsutel) soejdal pue aaowal ‘soueusiuiew ‘aamxy Bunybiy | 00zZe 1805109¢
’ Paj{e}sul 99 0) SasSNI} Mau Mo||e 0} [edL1}23]2 BulsiXe 108U009a1 pue SAOW 0} UBIOL03]g
1£'699°¢ 1£'699'¢ qor 1 0°0v abieyo jusuidinba/ioge] WNWUILW *UOIH|OWISP [2OU193(3 | 0006 01505092
10np punol "wep ¢ 3 £ Jadwep
S¥LEL Gg'ee 08°€01 v3 [0'¢ 1eup ¥oeq yum deo jlem ‘sdeo jlem pue syoel j00l [eluapisal ‘sued | 9¥69 0LEZPEEL
Buuim pue buidid sapnjoxs ‘Ha
¥L'¥88 89°909 90'8.2 va [07C G ‘HOINYS %001 ‘Indul ‘uoiub o1jo3}e ‘pajuaaun ‘paly seb ‘yun pal-eyul | 0210 012228¢€¢
nwiad pue dej a8jaw Buipn|dul 89JAI19S SeO
00°000'S 00°000'G qor | ¥'¢s ab.eyd juswdinba/ioge] WnwjulW ‘S10}08Uu0d 3|qixs}4 [ 0006 1):19 3244
- Buol ¥z ‘Al W2/L X a0
CL'ES £€°0€ 8E'EC v3 |02 .8/2 ‘sBuny joe)s ‘sseuq sso|wess ‘seb ‘pajedniios ‘s10}08uu0d Biqixsld | 020 olelllce
¥9'L6 ¥ LE 61°09 v3 [0€ +| "Papealy} 's)000 seb ‘sseiq ‘SaAlBA | 0550 01€280¢2¢
lejol lejol jejoL jejoL nun  fpuenp uonduosaq wdy apoo P 1aAd
s)s0) sso19  ssodg) dinbg  ssodo e $s045) loge] way| jewioy
10)sey

8409

oLoz/s/e




"oul ‘YaM 1S3°UOISIaA [BUIH SPun} H8A0 10qeT AeQ €506 d4d
¥9°688°962 185091 8y ¥v0'c0l  99°259'€9l [ej0] pueis
98°095'¢6 51°988°8 ¥9'9gl0g 88°18LLS Jejo i soyseoiddy pue a3ig apelbay ‘jo7] Bupjied - ¢ aseud
Butres(o pue buidduys ‘Butoelq ‘Bunoase sspnjoul
00°L¥E'EL 00°L¥E'EL qor | 008 ‘ob1eyd Jogejpuswdinba winwujujw ‘apeib uo ge|s ‘swioj 8J8I10u0d ‘41D | 0006 GOELELED
JSUO0D apun JjIym ainjonns bunsixa jo uonddjoid
WNWIXew "oA0Wal 10 p|ing ‘bunesys sudjAyiaijod
11'822'¢2L 2£°0v8'G G8'/8¢'9 IS | 6°82 pue awel} poom ‘spelf uo qejs ‘Jejeys Alesodws) ‘UoOSJ0d ISIUIM | 0120 G8€150€0
yoes Jad sjamop
88'220'C 88'108'l L0°€L2 va [0¥e 20 -.9 X.01 X ,9 ‘onseidounisy) ‘sdoys jeaym ‘siedwing Bunyred suseld | 0021 gieLzize
9L'€L6'e : 9.°¢l6'¢ qor [0've ab1eyd juawdinba/ioqe| twnwjuiu “Buiaed youg | 0006 019L¥i2E
16°C) S0 S0°L 99'6 4S [0°9¢ OIUl .| 'Peq pues paysem 8s1e00 ‘Buippaq ‘Buined youg | 0¥S0 019Lvice
16°€9¢2 29'69 6261 4S |0°9¢ W21 X8 X.p C4'SPoig G'p) "syulof noyyim ‘buined soug | 2100 019i¥12¢
apim,0¢ 1eaynb oI 9 "qIno ubly ,9 4 Jed
78'ev8' 19°066'L GL'£98 47 {0051 "A"D 990°0 ‘suuof poom ‘Jybiels ‘ssopnb @ sqIno 8ja10u00 vdeld UHSeD | GeY0 glelglee
S9'vC €v'0L fAA 4} va |0} 10quiAs dedipuey "sbupjiewl Juawaaed | 00Z) ¥LECLLCE
L0°LL 6l yG'LE AN els | 0’6 SpiM p "llum ‘Juted “|je)s Bubped ‘sbuplew JuswsAed | 0080 ¥1E2L1LCE
qoljiews 1o abieyd duy pue jno Ae|
9/°89S LTY01 (A2 )4 47 [0°000°G1L Bupjiew juswaned Jo JnoAe] "sBupew JuswaAed | 06.L0 v1€2L128
puey
99°'98¢ 20'8¢€l y9'8vi AS |00le Aq ‘aueiquiaw pakeids ypm ‘Bupno ‘Juswiesi) soepns Buiaed 8ja10uo) | 0001 g£eelelee
1)1 JUIol snoujwnyq papjowaid
0}L¥€6'S 06°G.8 12'860'S 41 _|0°00¢ sopnjoul ‘sjulof uojsuedxe esieasuey} ‘Jusuiesl) soepns Buiaed 8)a10uoy | 0€20 geelelee
6£25¢E'| 96°LE9 £¥'0ZL va [0°00L sfomop 110ddns Juio 8siansuey) Jawesl) soepns Buiaed s}810u0) [ 0140 (4R 4AN
AS/sal
05°910'G L8'€L2'y gL'ePL AS |00L2 g1 ‘Buined piBu Joj [oe)s Buidiopulal yusweal) adeuns Buiaed aj810uo0) | 01760 czeLeLze
81°082'L 81082 /. qor [0'¥2 ableyd EwEaScotonm_ LINWuIL Juauneal} adeuns buiaed 81910u0d | G050 czZelelee
R ] Buuno pue “Bulusiuy ‘sjuiol sspnjour oIy 8 ‘ssed
9¥'68L'0) 0291 $2°555'6 61°CLY AS |0°0l2 ,Z} ‘paosouialun ‘uuioy paxl ‘1sd 00gy ‘juswyesy soeuns Buiaed 8)a1ouo) | 0010 £ZEIELTE
obieyd Juswdinbayioqe)
GL'ZL0'L GL210°) qor |22 wnwiuw ‘eseq-qns |joi pue asedad ‘siohe| sbeulelp asinod aseq | 0006 ezezLles
daap 9 ‘pejoeduiod pue peaids ‘joaeib uniueq ‘sesie paned abie|
00°089'L SZTGh 00°99G°] ¥.°89 AS [00L2 pue sAempeol Jo} 8sin00 aseq ajebaibbe ‘sioke] ebeuleip 8sIn02 aseq | 0260 A ANRAS
) sajitu oG 0} dn “"d'H 061 01 "d'H
67’ ¥6¢ 49291 £8'ilel v3 |02 0/ ‘Jojenedxa 0 eoyjoeq 'Japeo| ‘Jezop ‘uojezijigowsap 1o UoReZIIqolN | 0200 0G9¢evS61L0
“1S02 UOHI{OWSp
0] pappe a4 0} }S00 ‘Iney 3w Z sapnjoul m__E Jad ‘)ney .m:_v_ozz
¥0°059°'2 12°65G°L £8°060°} AD 098 ® Buipeol “onyy "A'D g 0} dn ‘Bulpuey ysiqqn. ‘uojijowsp 8ARO3SIAS | 0006 £2611L¥20
] "}SOD UONI|OWap O} PApPpPE aq 0} }S0J ‘|ney 9[I g Sapnjoul Yo} Buipeo]
Lgrl'e 56°698 91'8.2'C AD | 0°E¥T auiyoew ‘Bupjonyy g Buipeol ‘Buiipuey ysiggr ‘Uoijowsp SA199|eS | 080€ £2611¥20
: Rjuo ses) buiddyy sepn[oul ‘s[eus)ewu UoioNISuod
1¥'680'C 1¥'680'C uo} |0°0¢ Buipiing ‘Ao ueqin [eoldA) ‘sebieyo dwinp ‘uoijowap aAld9|es | 0010 61611720
. $99) |esodsip pue buijney sepnjaxe oIy} 9
82°00L'S £0°¥06'} GZ'96L'¢ AS |0°00L'L 0}, ‘Juswened snoujwinjiq BAOWSI ‘qND B Juswaned aaowal ‘ysiowsd | 050§ L1EL P20
lejo L [ejoL |ejol fejol nun Apuenp uonduosaq waj] dpoH ¥ 19n97
s}s09 ssols) ssolgy dinbg  ssoig) jep $S015) loqe] wayf jewo
) 18)sep
840 /L 0l0z/6/2

EXHIBIT

PAGE /% OF /¢




{9
O.
5.
'~
0]
=

"ou] ‘Ha 159°UOISI9A (Ul SpuUny HAAD Joge] AeQ £60G d4Y
=
=

¥88°66C 2jewsy [ejol

666'C Bulpuog

988'962 lejoyqng

96/'0G- 100) Xxepu| 180D AJID 0OL# Uolbay DS

REWEZS |ejoygqng

¥yL'CTL- JuL0114909 O L# Uoibay OS3

8.6'¢¢ 9 629°L1L £v6'Le [CRIIRETE] 9l

LZL 1L v ¥86'V1 [eslueyoajy Gl

1689°'g 6.0°L 0sZ 29¢'y uoyonIsuo) |eroadsg ci

15981 115°¢l 080°‘s sbulysiuing ZL

28.'ee S8Y'L 96291 saysjuij 60

Lyv'el ¥19°8 ee8'y SMODUIM R Si100Q 80

uolIndv30.d

Log‘ze 819'G erL'92 ainj)sio| @ [ewiday L L0

Gel'sS _ oSt £ve'8T Zro've SOlse|d ® POOAA 90

olv'ov _ ve'e 8zZ'Le 9]812U09 €0

989°681 90L'vL €681 8zl'¢col uoljonisuod ajls 20

252'6e 8L 88212 Zov'y LZL's sjuswalinbay jelaua L0

lejol Jasn Yo dinb3 sgqng Jey logeT uoisialg IS

8408 - 0L02/S/C



N S
ACORD"  CERTIFICATE OF LIABILITY INSURANCE

10/27/2009
F~eopucer John L. Wortham & Son, L.P. THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
A 2727 Alien Parkway ! © | ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
: H ¢ TX 77019 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ouston, | ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
713-526-3366 ' '
www.worthaminsurance.com ‘ INSURERS AFFORDING COVERAGE NAIC #
INSURED KBR, Inc. | | INSURER A: ACE American Insurance Co. 22667
Kellogg Brown & Root Services, Inc. INSURER 8:_|ndemnily Insurance Co. of North America 43575
601 Jefferson, Suite 3500 INSURER C: '
Houston, TX 77002 '
INSURER D:
! INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR{ADD'] POLICY EFFECTIVE | POLICY EXPIRATION
LTR |NSRD TYPE OF INSURANCE POLICY NUMBER DATE (MLD_DU_‘LYXL_MLMMDSI‘A(YYY\ LIMITS
A GENERAL LIABILITY HDOG24934767 11/1/2009 11/1/2010 EACH OCCURRENCE $ 1,000,000
Sl : : i DAMAGE 1O RENTED
v | COMMERGIAL GENERAL LIABILITY . PREMISES (Ea occurrence) $ 10,000
J CLAIMS MADE OCCUR MED EXP (Any one person) $ 5,000
PERSONAL & ADVINJURY | § 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
PRO-
Y| poLicy I JEGT LOG
Al |SAH08581563 11/1/12008 11/1/2010
| AUTOMOBILE LIABILITY ! GCOMBINED SINGLE LIMIT
/| anyauTo (Ea accidenl) 2,000,000
ALL OWNED AUTOS . BODILY INJURY s
SCHEDULED AUTOS (Perperson)
|| HIRED AUTOS BODILY INJURY 5
NON-OWNED AUTOS (Per aceiden)
- ) PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
ANY AUTO OTHER THAN EAACC | S
AUTO ONLY: AGG | §
EXCESS | UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR D CLAIMS MADE AGGREGATE $
$
DEDUCTIBLE $
RETENTION _ § 5
WORKERS COMPENSATION ) WLRC45702753 (AO WC STATU- OTH-
g‘ AND EMPLOYERS' LIABILITY YIN thc 4270%33 gC AZ)L\Z) 1 1"11{%883 1 x %ggjlg Y l TORY | MITS l ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L.EACH ACCIDENT $ 2.000.000
OFFICER/MEMBER EXCLUDED? ,000,
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 2.000.000
If yes, describe under. .
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | § 2,000,000
OTHER

DESGRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Re: TCPN State Wide Joc Project Coniract R4895

Requestor: Patrick Eno

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN

City Of Plano

Attn: Richard Medien | NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL

4850 14th Street {MPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
’lano TX 75074 REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

John L. Wortham & Son, L ﬂW@f. M{W 4%}_‘£

ACORD 25 (2009/01) © 1988-2009 ACORD CORPORRACE. A!tré’qht@fzsnfvg

CERT NO.: 6092082 CLIENT CODE: LOKBRINC (HOU) Margot Greene 10/27/2009 2:13:30 Pi Page 1 of 3




IMPORTANT

If the certificate holder is ‘an ADDITIONAL INSURED, the policy(ies) must be endorsed. A
statement on this certificate does not confer rights to the certificate holder in lieu of such
endorsement(s). . : .

If SUBROGATION 1S WAIVED, éubject to the terms and conditions of the policy, certain policies
may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract
between the issuing Insurer(s), authorized representative or producer, and the certificate holder,
nor does it affirmatively or negatively amend, extend, or alter the coverage afforded by the
policies listed thereon,

CANCELLATION NOTICE

' The CANCELLATION NOTICE on the CERTIFICATE OF INSURANCE is amended to include the
foliowing wording: The insurance Companies may cancel the described policy(ies) by mailing or
delivering ten (10) days written notice of cancellation to the Named Insured for: (1) Non Payment
of premium of (2) any other circumstance permitted by state law or policy conditions.

ADDITIONAL INSURED DISCLAIMER

Coverage for Additional insureds can vary significantly from policy to policy and thus Additional
insured status does not guarantee protection for all losses. Coverage Is subject to actual policy
terms and conditions.

EXHBT /9 |

T TITT
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Lo

.~ “Named Insured: ' ) (Certificate Holder:  Issue Date: 10/27/2009 N
KBR, Inc. City Of Plano
Kellogg Brown & Root Services, Inc. Attn: Richard Medlen
601 Jefferson, Suite 3500 _ 4850 14th Street
Houston, TX 77002 : Plano TX 75074
J . _ Y,

additional Insured: The Certificate Holder Is Included As An Additional Insured Under The
Commercial General Liability And Business Automobile Liability Policies, Excluding Workers
Compensation And Employer's Liability, But Only With Respect To And To The Extent 0f The
Liabilities Assumed By The Insured Under A Written Contract And Subject To The Policies
Terms, Conditions & Exclusions.

General Liability, Automobile Liability And Workers' Compensation/Employer's Liability:
Waiver Of Subrogation Is Provided In Favor Of The Certificate Holder Under The Commercial
General Liability, Business Butomobile And Workers' Compensation/Employer's Liability
policies, But Only With Respect To And To The Extent Of The Liability Assumed By The
Insured Under A Written Contract And Subject To The Policies Terms, Conditions And
Exclusions.

EXHIBIT

CERT NO.

6092082 CLIENT CODE: 1OXBRINC (10U} lMargot Greene 10/27/2009 2:13:38 Pi Page 3 of 3




PAYMENT BOND

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

(77 R77 ]

COUNTY OF COLLIN §

That , hereinafter
called "Principal", and ,
a corporation organized and existing under the laws of the State of
, and fully licensed to transact business in the State of Texas,
hereinafter "Surety", are held and firmly bound unto the CITY OF PLANO, TEXAS, a
home-rule municipal corporation, hereinafter called "Beneficiary”, and unto- all
persons, firms, and corporations who may furnish materials for, or perform labor
upon the building or improvements described below, in the penal sum of
DOLLARS ($ ) in
lawful money of the United States, to be paid in Collin County, Texas, for the
payment of which sum well and truly to be made, we bind ourselves, our heirs,
executors, administrators. and successors jointly and severally, firmly by these
presents. This Bond shall automatically be increased by the amount of any Change
Order or Supplemental Agreement which increases the Contract price, but in no
event shall a Change Order or Supplemental Agreement which reduces the Contract
price decrease the penal sum of this Bond.

THE OBLIGATION TO PAY SAME is conditioned as follows: Whereas, the
Principal entered into a certain written Contract with the Beneficiary, dated the
day of , , A.D. which is made a part hereof by
reference, for the construction of certain public improvements that are generally
described as follows:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its
duties and make prompt payment to all persons, firms, subcontractors, corporations
and claimants supplying labor and/or material in the prosecution of the Work
provided for in said Contract and any and all duly authorized modifications of said
Contract that may hereafter be made, notice of which modification to the Surety is
hereby expressly waived, then this obligation shall be void; otherwise it shall remain
in full force and effect.

PROVIDED FURTHER, that if any legal action be filed on this Bond, exclusive
venue shall lie in Collin County, Texas.

AND PROVIDED FURTHER, that the said Surety, for value received, hereby
stipulates and agrees that no change, extension of time, alteration or addition to

EXHIBIT 5 |
PAGE OF £,




Contract, or to the Work performed thereunder, or the Plans, Specifications,
Drawings, etc., accompanying the same, shall in anyway affect its obligation on this
Bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the Contract, or to the Work to be performed
thereunder.

This Bond is given pursuant to the provisions of Texas Government Code
Section 2253.001, et seq., and any other applicable statutes of the State of Texas.

The undersigned and designated agent is hereby designated by the Surety
herein as the Resident Agent in Collin County or Dallas County to whom any
requisite notices may be delivered and on whom service of process may be had in
matters arising out of such suretyship, as provided by Texas Insurance Code Article
3503.003.

IN WITNESS WHEREOF, this instrument is executed in counterparts, each
one of which shall be deemed an original, this the ' day of

)

PRINCIPAL:
Address
Tel. No.

ATTEST: BY:

TITLE:

SURETY:
Address
Tel. No.

ATTEST: BY:

TITLE:

PAGE 2
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The Resident Agent of the Surety in Collin County or Dallas County, Texas, for delivery of
notice and service of the process is:

NAME:
STREET ADDRESS:
CITY, STATE, ZIP:

For additional information on the above named Surety company you may contact the
Texas Department of Insurance at (800)578-4677.

NOTE: Date on Page 1 of Payment Bond must be same date that City Council
awarded Contract. Date on Page 2 of Payment Bond must be after the date that
City Council awarded the Contract. If Resident Agent is not a corporation, give a
person's hame.

EXHIBIT .
PAGE _OF _




'COUNTY OF COLLIN §

PERFORMANCE BOND

STATE OF TEXAS

wn W

KNOW ALL MEN BY THESE PRESENTS:

That hereinafter
called "Principal”, and ,
a corporation organized and existing under the laws of the State of
, and fully licensed to transact business in the State of Texas,
hereinafter called "Surety", are held and firmly bound unto the CITY OF PLANO,
TEXAS a home-rule municipal corporation, hereinafter called "Beneficiary”, in the
penal sum of DOLLARS
($ ) plus fifteen percent (15%) of the stated penal sum as an
additional sum of money representing additional court expenses, attorneys' fees, and
liquidated damages arising out of or connected with the below identified Contract in
lawful money of the United States, to be paid in Collin County, Texas, for the
payment of which sum well and truly to be made, we bind ourselves, our heirs,
executors, administrators and successors, jointly and severally, firmly by these
presents. This Bond shall automatically be increased by the amount of any Change
Order or Supplemental Agreement which increases the Contract price, but in no
event shall a Change Order or Supplemental Agreement which reduces the Contract
price decrease the penal sum of this Bond.

THE OBLIGATION TO PAY SAME is conditioned as follows: Whereas, the

Principal entered into a certain written Contract with the Beneficiary, dated the

day of , , A.D. which is made a part hereof

by reference, for the construction of certain public improvements that are generally
described as follows:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform and
fulfill all of the undertakings, covenants, terms, conditions and agreements of said
Contract in accordance with the plans, specifications and contract documents during
the original term thereof and any extension thereof which may be granted by the
Beneficiary, with or without notice to the Surety, and during the life of any guaranty or
warranty required under this Contract, and shall also well and truly perform and fulfill
all the undertakings, covenants, terms, conditions and agreements of any and all
duly authorized modifications of said Contract that may hereafter be made, notice of
which modifications to the Surety being hereby waived; and, if the Principal shall
repair and/or replace all defects due to faulty materials and workmanship that appear
within a period of one (1) year from the date of final completion and final acceptance
of the Work by Beneficiary; and, if the Principal shall fully indemnify and save
harmless the Beneficiary from all costs and damages which Beneficiary may suffer

EXHIBIT

PAGE _XZ,_BOFE

NACONTRACTS\Forms\Performance Bond 7-20-09.doc




by reason of failure to so perform herein and shall fully reimburse and repay
Beneficiary all outlay and expense which the Beneficiary may incur in making good
any default or deficiency, then this obligation shall be void; otherwise, it shall remain
in full force and effect.

PROVIDED FURTHER, that if any legal action be filed on this Bond, exclusive
Venue shall lie in Collin County, Texas.

PROVIDED FURTHER, that the said Surety, for value received, hereby
stipulates and agrees that no change, extension of time, alteration or addition to the
terms of the Contract or to the Work to be performed thereunder or the
Specifications accompanying the same shall in anywise affect its obligation on this
Bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the Contract, or to the Work or to the
Specifications.

This Bond is given pursuant to the provisions of Texas Government Code
Section 2253.001, et seq., and any other applicable statutes of the State of Texas.

The undersigned and designated agent is hereby designated by the Surety
herein as the Resident Agent in Collin County or Dallas County to whom any
requisite notices may be delivered and on whom service of process may be had in
matters arising out of such suretyship, as provided by Texas Insurance Code Section
3503.003.

IN WITNESS WHEREOF, this instrument is executed in copies, each
one of which shall be deemed an original, this, the day of

PRINCIPAL:
Address
Tel. No.

ATTEST: BY:

TITLE:

SURETY:
Address
Tel. No.

- ATTEST: BY:

TITLE:

EXHBT 73
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The Resident Agent of the Surety in Collin County or Dallas County, Texas, for
delivery of notice and service of process is:

NAME:
STREET ADDRESS:
CITY, STATE, ZIP:

For additional information on the above named Surety company you may contact the
Texas Department of Insurance at (800)578-4677.

NOTE: Date on Page 1 of Performance Bond must be same date that City Council
awarded Contract. Date on Page 2 of Performance Bond must be after the date
that City Council awarded the Contract. If Resident Agent is not a corporation,
give a person's name.

EXHIBIT

e
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AFFIDAVIT OF NO PROHIBITED INTEREST

[, the undersigned declare and affirm that no person or officer of

(herein "Contractor") is either employed by the City of Plano or is an elected
official of the City of Plano and who has a financial interest, direct or indirect, in
" any contract with the City of Plano or has a financial interest, directly or indirectly,
in the sale to the City of Plano of any land, or rights or interest in any land,
materials, supplies or service. As per Section 11.02 of the Plano City Charter,
interest represented by ownership of stock by a City of Plano employee or official
is permitted if the ownership amounts to less than one (1) per cent of the
corporation stock.

| further understand and acknowledge that the existence of a prohibited
interest at any time during the term of this contract will render the contract
voidable.

Name of Contractor

By:
Signature
Print Name
Title
Date
STATE OF §
§
COUNTY OF §
SUBSCRIBED AND SWORN TO before me this day of

, 20

Notary Public, State of

Exer
PAGE_7 OF /7~
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CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’'S USE ONLY
[ ] Consent [ 1 Regular [ Statutory

Council Meeting Date: 2/22/10
Department: | Parks and Recreation

Department Head | AMY Fortenberry

Agenda Coordinator (include phone #): Susan Berger (7255)

CAPTION

To approve and authorize a contract with Freese and Nichols, Inc. to provide Engineering Services in
conjunction with improvements for Park Erosion Control Projects in an amount not to exceed $82,560 and
authorizing the City Manager or his designee to execute any and all documents necessary to effectuate the
contract.

FINANCIAL SUMMARY

] NOT APPLICABLE [] OPERATING EXPENSE [ ] REVENUE X cip

Prior Year Current Future
FISCAL YEAR:  2009-10 (CIP Only) Year Years TOTALS
Budget 0 1,362,000 500,000 1,862,000
Encumbered/Expended Amount 0 -50,704 0 -50,704
This Item 0 -82,560 0 -82,560
BALANCE 0 1,228,736 500,000 1,728,736

FUND(S):  MUNICIPAL DRAINAGE CIP

COMMENTS: Funds are included in the 2009-10 Municipal Drainage CIP. This item, in the amount of $82,560,
will leave a current year balance of $1,228,736 for the Creek Erosion Projects.

STRATEGIC PLAN GOAL: Plans and specifications for erosion control relate to the City's Goal of Safe Large
City.

SUMMARY OF ITEM

The attached Engineering Service Agreement with Freese and Nichols, Inc. is for the preparation of plans and
specifications for erosion control structures at various park sites.

The total contract fee is $82,560 and includes basic services, surveying, structural engineering, bid documents,
construction plans, and reimbursable expenses. The basic services are $46,100, and additional services
including surveying, are $36,460. Surveying will be required at multiple sites.

Freese and Nichols, Inc is on the 2009-10 selected list of qualified consultants for engineering services. The fee
is consistent with previous park and engineering projects of this type. The total construction estimate for the
project is $610,000. The basic service fee is 7.56% of the estimated construction budget. The total fee,
including basic services,surveying, geotechnical investigation, and reimbursable expenses is 13.53% of the
estimated construction budget.

REV Dec. 09



CITY OF PLANO
COUNCIL AGENDA ITEM

These improvements are needed to protect trails, storm sewer outfalls, pedestrian bridge abutments, and low
water crossings from erosion adjacent to creek banks in parks.

Funding for this project is from the Municipal Drainage Fund and will not come from the General Fund budget.
These improvements will not increase operating and maintenance costs.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Location Map
Engineering Services Agreement

REV Dec. 09
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PARK EROSION CONTROL STRUCTURES - 2009
PROJECT NO. 6034

ENGINEERING SERVICES AGREEMENT

THIS AGREEMENT is made and entered by and between the CITY OF PLANO,
TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and
FREESE AND NICHOLS, INCORPORATED, a TEXAS Corporation, hereinafter
referred to as "Engineer”, to be effective from and after the date as provided herein.

WITNESSETH:

WHEREAS, the City desires to engage the services of the Engineer to prepare
construction plans, specifications, details and special provisions and to perform other
related engineering services in connection with the PARK EROSION CONTROL
STRUCTURES - 2009 project located in the City of Plano, Collin and Denton County,
Texas, hereinafter referred to as the "Project"; and

WHEREAS, the Engineer desires to render such engineering services for the
City upon the terms and conditions provided herein.

NOW, THEREFORE, for and in consideration of the covenants contained herein,
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows:

. Employment of the Engineer

The City hereby agrees to retain the Engineer to perform professional
engineering services in connection with the Project. Engineer agrees to perform such
services in accordance with the terms and conditions of this Agreement.

Il. Scope of Services

The parties agree that Engineer shall perform such services as are set forth and
described in Exhibit "A", which is attached hereto and thereby made a part of this
Agreement. The parties understand and agree that deviations or modifications in the
form of written contract modifications may be authorized from time to time by the City.

Engineering Services Agreement Page 1
Park Erosion Control Structures - 2009
Project No. 6034
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llIl. Schedule of Work

The Engineer agrees to commence work immediately upon execution of this
Agreement, and to proceed diligently with said work, except for delays beyond the
reasonable control of Engineer, to completion as described in the Completion
Schedule, attached hereto as Exhibit "B" and thereby made a part of this Agreement.

IV. Compensation and Method of Payment

The parties agree that Engineer shall be compensated for all services provided
pursuant to this Agreement in the amount and manner described and set forth in the
Payment Schedule attached hereto and incorporated herein as Exhibit "C". The
contract amount specified in Exhibit "C" shall not be exceeded without the written
permission of the City.

V. Information to be Provided by the City

The City agrees to furnish, prior to commencement of work, all that information
requested by Engineer and available in City’s files.

Vl. Insurance

Engineer agrees to meet all insurance requirements, and to require all
consultants who perform work for Engineer to meet all insurance requirements, as set
forth on Exhibit "D", which is attached hereto and thereby made a part of this
Agreement.

Engineer agrees to notify the City of any changes in insurance policy coverage,
including but not limited to changes in limits and cancellation. The Engineer shall notify
the City in writing of any changes within forty-eight (48) hours of the change. The
Engineer’s notice shall include a description of the changes and how those changes
vary from the insurance requirements of the contract/agreement.

VIl. INDEMNITY

ENGINEER SHALL RELEASE, DEFEND, INDEMNIFY AND HOLD CITY AND
ITS OFFICERS, AGENTS AND EMPLOYEES HARMLESS FROM AND AGAINST ALL
DAMAGES, INJURIES (INCLUDING DEATH), CLAIMS, PROPERTY DAMAGES
(INCLUDING LOSS OF USE), LOSSES, DEMANDS, SUITS, JUDGMENTS AND
COSTS, INCLUDING REASONABLE ATTORNEY’S FEES AND EXPENSES, IN ANY
WAY ARISING OUT OF, RELATED TO, OR RESULTING FROM THE SERVICES
PROVIDED BY ENGINEER AND TO THE EXTENT CAUSED BY THE NEGLIGENT
ACT OR OMISSION OR INTENTIONAL WRONGFUL ACT OR OMISSION OF

Engineering Services Agreement Page 2
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ENGINEER, ITS OFFICERS, AGENTS, EMPLOYEES, SUBCONTRACTORS,
LICENSEES, INVITEES OR ANY OTHER THIRD PARTIES FOR WHOM ENGINEER
IS LEGALLY RESPONSIBLE (HEREINAFTER "CLAIMS"). ENGINEER IS
EXPRESSLY REQUIRED TO DEFEND CITY AGAINST ALL SUCH CLAIMS.

IN ITS SOLE DISCRETION, CITY SHALL HAVE THE RIGHT TO APPROVE
DEFENSE COUNSEL TO BE RETAINED BY ENGINEER IN FULFILLING ITS
OBLIGATION HEREUNDER TO DEFEND AND INDEMNIFY CITY, UNLESS SUCH
RIGHT IS EXPRESSLY WAIVED BY CITY IN WRITING. CITY RESERVES THE
RIGHT TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER,
CITY IS UNDER NO OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT
TO BE CONSTRUED AS A WAIVER OF ENGINEER’S OBLIGATION TO DEFEND
CITY OR AS A WAIVER OF ENGINEER’S OBLIGATION TO INDEMNIFY CITY
PURSUANT TO THIS AGREEMENT. ENGINEER SHALL RETAIN CITY APPROVED
DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN
NOTICE THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS
AGREEMENT. IF ENGINEER FAILS TO RETAIN COUNSEL WITHIN SUCH TIME
PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS
OWN BEHALF, AND ENGINEER SHALL BE LIABLE FOR ALL COSTS INCURRED
BY CITY.

Vill. Independent Contractor

Engineer covenants and agrees that Engineer is an independent contractor and
not an officer, agent, servant or employee of City; that Engineer shall have exclusive
control of and exclusive right to control the details of the work performed hereunder and
all persons performing same, and shall be responsible for the acts and omissions of its
officers, agents, employees, contractors, subcontractors and consultants; that the
doctrine of respondeat superior shall not apply as between City and Engineer, its
officers, agents, employees, contractors, subcontractors and consultants, and nothing
herein shall be construed as creating a partnership or joint enterprise between City and
Engineer.

IX. Assignment and Subletting

The Engineer agrees that neither this Agreement nor the work to be performed
hereunder will be assigned or sublet without the prior written consent of the City. The
Engineer further agrees that the assignment or subletting of any portion or feature of
the work or materials required in the performance of this Agreement shall not relieve the
Engineer from its full obligations to the City as provided by this Agreement.

Engineering Services Agreement Page 3
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X. Audits and Records/Prohibited Interest

The Engineer agrees that at any time during normal business hours and as often
as City may deem necessary, Engineer shall make available to representatives of the
City for examination all of its records with respect to all matters covered by this
Agreement, and will permit such representatives of the City to audit, examine, copy and
make excerpts or transcripts from such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement, all for a period of one (1) year
from the date of final settlement of this Agreement or for such other or longer period, if
any, as may be required by applicable statute or other lawful requirement.

The Engineer agrees that it is aware of the prohibited interest requirements of
the City Charter and Code of Conduct and will abide by the same. Further, a lawful
representative of Engineer shall execute the affidavit shown in Exhibit "E". Engineer
understands and agrees that the existence of a prohibited interest during the term of
this contract will render the contract voidable.

Xl. Contract Termination

The parties agree that City shall have the right to terminate this Agreement with
or without cause upon thirty (30) days written notice to Engineer. In the event of such
termination, Engineer shall deliver to City all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, reports, photographs or other items
prepared by Engineer in connection with this Agreement. Engineer shall be entitled to
compensation for any and all work completed to the satisfaction of City in accordance
with the provisions of this Agreement prior to termination.

XIl. Engineer’s Opinion of Probable Construction Costs

The parties recognize and agree that any and all opinions of probable
construction costs prepared by Engineer in connection with the Project represent the
best judgment of Engineer as a design professional familiar with the construction
industry, but that the Engineer does not guarantee that any bids solicited or received in
connection with the Project will not vary from opinions prepared by Engineer.

XHi. Ownership of Documents

Original drawings and specifications are the property of the Engineer; however,
the Project is the property of the City and Engineer may not use the drawings and
specifications therefor for any purpose not relating to the Project without City's consent.
City shall be furnished with such reproductions of drawings and specifications as City
may reasonably require. Upon completion of the work or any earlier termination of this
Agreement under Article Xl, Engineer will revise drawings to reflect changes made

Engineering Services Agreement Page 4
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during construction and he will promptly furnish the City with one (1) complete set of
reproducible record prints. Prints shall be furnished, as an additional service, at any
other time requested by City. All such reproductions shall be the property of the City
who may use them without Engineer's permission for any proper purpose including, but
not limited to, additions to or completion of the Project. However, use of the documents
for other than their intended purpose shall be at the sole risk of the City.

XIV. Complete Contract

This Agreement, including the Exhibits lettered "A" through "E", constitute the
entire agreement by and between the parties regarding the subject matter hereof and
supersedes all prior or contemporaneous written or oral understandings. This
Agreement may only be amended, supplemented, modified or canceled by a duly
executed written instrument.

XV. Mailing of Notices

Unless instructed otherwise in writing, Engineer agrees that all notices or
communications to City permitted or required under this Agreement shall be addressed

to City at the following address:

City of Plano
Public Works & Engineering Department
P.O. Box 860358
Plano, TX 75086-0358

City agrees that all notices or communications to Engineer permitted or required
under this Agreement shall be addressed to Engineer at the following address:

Freese and Nichols, Incorporated
1702 North Market Street, Suite 500, LB 1
Dallas, TX 75202-2001
Attn: Kevin R. Johnson

All notices or communications required to be given in writing by one party or the
other shall be considered as having been given to the addressee on the date such
notice or communication is posted by the sending party.

XVI. Miscellaneous

A. Paragraph Headings:

The paragraph headings contained herein are for convenience only and are not
intended to define or limit the scope of any provision in this Agreement.
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B. Contract Interpretation:

Although this Agreement is drafted by the City, should any part be in dispute, the
parties agree that the Agreement shall not be construed more favorably for either party.

C. Venue/Governing Law:

The parties agree that the laws of the State of Texas shall govern this
Agreement, and that it is performable in Collin and Denton County, Texas. Exclusive
venue shall lie in Collin County, Texas.

D. Successors and Assigns:

City and Engineer, and their partners, successors, subcontractors, executors,
legal representatives, and administrators are hereby bound to the terms and conditions
of this Agreement.

E. Severability:

In the event a term, condition, or provision of this Agreement is determined to be
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term,
condition, or provision, shall be deleted and the remainder of the Agreement shall
remain in full force and effect.

F. Effective Date:

This Agreement shall be effective from and after execution by both parties
hereto.
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SIGNED on the date indicated below.

FREESE AND NICHOLS,
INCORPORATED

A Texas Corporation
paTE: _ |-4 -0 . ;Lé’{"éf

CITY OF PLANO, TEXAS

DATE: BY:

Thomas H. Muehlenbeck
CITY MANAGER

APPROVED AS TO FORM:

Diane C. Wetherbee
CITY ATTORNEY
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ACKNOWLEDGMENTS

STATE OF TEXAS §

§
COUNTY OF DALLAS §

This instrument was acknowiedged before me on the ﬂ“‘ day of
, 201D, by TRICIA H. HATLEY, PRINCIPAL, of FREESE AND
NICHOLS, INCORPORATED, a TEXAS corporation, on behalf of said corporation.

LEAH GRANGER
Notary Public
X &ﬂmw\
Notary Public, State ofTexas

STATE OF TEXAS §

§
COUNTY OF COLLIN  §

This instrument was acknowledged before me on the day of
, , by THOMAS H. MUEHLENBECK, CITY MANAGER, of the

CITY OF PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said

municipal corporation.

Notary Public, State of Texas
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EXHIBIT “A™
SCOPE OF SERVICES

EROSION CONTROL PROJECTS ~ CITY PARKS

PROJECT DESCRIPTION

This project consists of the following improvements within the City of Plano, Texas'

1

Chisholm Trail: Storm Drain Outfall & Embankment, Southeast Underpass Area — Stabilization of
the existing outfall structure. It is proposed that the existing outfall will be protected with gabion
structures.

Chisholm Trait: Trail Undermined, Northwest Underpass Area — Stabilization of the existing trail

Caddo Park: North Embankment Regrading and Sodding — Regrading of the existing channel
embankment to minimize further erosion.

Archgate Park: Outfall Structure End of West Parking Lot - Construct outfall structure and
stabilize existing drainage outfall channel. The hydrology from the original design will be utilized
to size the outfall.

Shady Brook Trail: At Kings Manor Area, Bank Cutting at Trail — relocation of existing frail to
avoid channel erosion. Construction documents will not be prepared for this site, bid items will be
included in the contract documents and City staff will direct the contractor on the location and
limits during construction.

Harrington Park Trail: Bank Cutting at Trail — relocation of existing trail to avoid channel erosion.
Construction documents will not be prepared for this site, bid items will be included in the contract
documents and City staff will direct the contractor on the location and limits during construction.
Coyote Creek Park: South Creek Gabion Mattresses — channel erosion protection design

South Bridge Abutments at Arbor Hills Nature Preserve — New concrete foundation for rock
retaining walls adjacent to bridge abutments.

PART | — PRELIMINARY ENGINEERING

A Preliminary Design
1. Faciiitate a project kick-off meeting with City of Plano staff. Data Collection and review of any
available City reports, pertinent engineering plans, plats, and other features within the project
areas.
2. Prepare preliminary plans:
a.  Provide a plan of the existing conditions of each site;
b Prepare preliminary construction documents for the proposed improvements at each site.
3. Hydraulic & Hydroiogic Services
RACONTRACTS\Plano\Erosoin Control 2009\Exhibit A_Scope.doc A-1
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a. Archgate Park

i, Obtain existing plans and review drainage calculations
ii. Use existing plan drainage area calculations to determine flows and velocities to the
channei.
iil. Use Rational Method and existing land use to verify the existing runoff for the 100-
year storm event with existing plans
iv.  Size drainage channel from the parking lot to the receiving stream based on a typical
section.

b.  Coyote Creek Park

i. Prepare a base map for the area consisting of aerial photography and available two-
foot topology.
ii. Prepare drainage area maps for the study iocations from available two-foot
topography.
i Obtain hydrologic parameters for each sub-watershed including precipitation data,
time of concentration, and land use category.
iv.  Develop an HMS model using the SCS unit hydrograph method to determine existing
flows for the 2-, 5-, 10-, 25-, 50-, and 100-year storm events.
v. Develop an HMS model using the SCS unit hydrograph method to determine fully
developed flows for the 2-, 5-, 10-, 25-, 50-, and 100-year storm events.
vi. Prepare an existing and proposed conditions hydraulic model of up to six (6) cross-
sections for Coyote Creek.
vii. Develop two (2) design alternatives.
viii. Evaluate the proposed improvements for possible adverse stream impacts.

4. Prepare a preliminary opinion of probable cost for the proposed solutions. The purpose of
the opinion is to confirm that the project is in general accordance with the construction
budget. Itis not a guarantee of the construction cost. .

5. Submit to the City three (3) sets of preliminary plan drawings for each erasion control
structure site listed above.

6. Attend one (1) meeting at the City to review and discuss the prefiminary plan drawings and
engineering comments.

PART |l - FINAL ENGINEERING

1. Finalize plans for the erosion control improvements at each park site.
2. Revise preliminary plans and incorporate comments from the City.
3. Incorporate standard details into the plans and prepare additional details as required.

4. Prepare bid documents as needed, City technical specification will be used for the contract
documents.

5. Revise the quantity estimate and prepare a revised estimate of probable construction cost
based on the final design of the project.

8. Assist in preparing final bid documents. The City will prepare the final form of construction
documents. The following information to be supplied by the Engineer shall include:

a.  One (1) copy of the finalized technical specifications.
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b. Project specific information for use with the City standard construction agreement form,
including the notice to contractors, bid proposal and contract bid schedule forms.

c.  One (1) set of blackline prints of final drawings and one (1) electronic set of final drawings
for Purchasing.

7. Provide necessary Storm Water Poliution Prevention Concept Plans in accordance with the
City requirements

8 Furnish the City with the following final documents:

a. Three (3) sets of blackline prints of final drawings for approval by City.

PART Ill - Bid Phase Services

A. Assist the City staff in advertising bids. Furnish additional sets of contract documents for bidding
or as directed by the City.

1. Furnish additional sets of plans and bid documents for up to two (2) plan review rooms to be
determined by the City. These documents are to be furnished at no cost to the plan review
rooms.

2. The cost for information (plans and contract document) provided for the purpose of securing
bids shall be recovered by the Engineer by a non-refundable deposit from Contractors.
Maintain a list of plan holders.

B. Assist the City in securing bids, issuing notice to bidders notifying construction news publications.

The notice to bidders will be furnished by the City for publication in the iocal news media. The

cost for publications shall be paid by the City.

C. Assist the City in the opening, tabulation, and analysis of the bids received and furnish
recommendations on the award of the contract or the appropriate action to be taken by the City.

1. Evaluate the lowest and second lowest bidder. Bid evaluation will include the contractor’s:
a. Past work history;
b. Financial resources;
c. Physical resources to produce the project.
2. Provide a summary of the bid analysis to the City for use in the selection and award of the

construction project.

PART IV - CONSTRUCTION ADMINISTRATION

A Upon completion of the bid or negotiation phase services, FNI will proceed with the performance
of construction phase services as described below. FNI will endeavor to protect CITY in
providing these services however, it is understood that FNI does not guarantee the Contractor's
performance, nor is FNI responsible for supervision of the Contractor's operation and employees.
FNI shall not be responsible for the means, methods, techniques, sequences or procedures of
construction selected by the Contractor, or any safety precautions and programs relating in any
way to the condition of the premises, the work of the Contractor or any Subcontractor. FN! shall
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not be responsible for the acts or omissions of any person (except its own employees or agents)
at the Project site or otherwise performing any of the wark of the Project.

These services are based on the use of FNI standard General Conditions for construction
projects. Modifications to these services required by use of other general conditions or contract
administration procedures is an Additional Service If general conditions other than FNI
standards are used, the CITY agrees to include provisions in the construction contract documents
that will require the construction contractor to include FNI and their subconsultants on this project
to be listed as an additional insured on contractor's insurance policies.

e

B. Furnish 13 sets of final plans and seven (7) sets of the contract documents marked “For
Construction”.

C. Assist the City staff in conducting one pre-construction conference with the Contractor.

D. Perform up to three (3) site visits to observe the progress and the quality of work and to attempt

to determine in general if the work is proceeding in accordance with the Contract Documents. If
the Engineer is requested to visit the site more frequently, the requested visits shall be
considered an Additional Service. In performing the services above, the Engineer will endeavor
to protect the City against defects and deficiencies; however, it is understood that the Engineer
does not guarantee the Contractor's performance, nor is the Engineer responsible for supervision
of the Contractor’s operation and employees. The Engineer shall not be responsible for the acts
or omissions of any person at the Project sites or otherwise performing any of the work of the
Project

E. Interpret intent of the drawings and technical specifications for the City and the Contractor.
Respond to contractor's verbal technical questions

F. Conduct, in company with the City’s representative, a final review of the Project for conformance
with the design concept of the Project and general compliance with Contract Documents.

G. Revise the construction drawings in accordance with the information furnished by construction
Contractor reflecting the changes in the Project made during construction. The Engineer shall
submit one set of “record drawings” to the inspector for review and approval. Upon approval, the
city shall have the drawings processed in the following quantities and formats:

1. One (1) set of 24- x 36-inch black-line plans ready for microfilming shall be submitted to the
Engineering Department from Design Engineer.

2. Two (2) CD-ROM disks containing scanned images of the 24- x 36-inch final “record
drawings” black-line drawings (with "as-built stamps” bearing the signature of the Engineer
and the date.) The drawings shall be scanned 1 to 1 as Group 4 TIF files at a minimum
resolution of 200 dots per inch and a maximum resolution pf 400 dots per inch. The TIF files
shall be legible and shall include any post processing that may be required to enhance image
quality (e.g., de-specking, de-shading, de-skewing, etc.) Each file shall be named in numeric
order format or converted to DXF format.

PART V - ADDITIONAL SERVICES The following services are beyond the basic scope of services
described in the tasks above. FNI will provide these services, as additional services upon authorization
by the Owner. Such services will be provided in accordance with the fees presented in Exhibit C.

A Field Surveying for Design Phase
1. Establish a local control network and tie into the existing City control network on six sites.
(NAD 83 datumy;
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B.

2. Perform topographic survey of are needed to prepare design plans.
Structural Design
1. Chisholm Trail Outfall

a. Structural design for proposed gabion baskets around headwall
2. Chisholm Trail — Trail Undermined

a. Structural design to stabilize trail edge.
3. Coyote Creek — Gabion walls/baffies/tied mattresses

a.  Structural design of tie-backs and/or reinforcing of gabion matteressing
4. South Bridge Abutments

a. Structural design for footing improvements for existing rock retaining wall adjacent to the
bridge abutments.

The following services are beyond the scope of basic services and additional services described in the
tasks above. However, FNI can provide these services, if needed, upon the CITY's request. Such
services will be provided in accordance with the rates presented in Exhibit C.

A. Conduct/attend public meetings. The CITY may decide that public meetings are necessary to
assist with project relations or for informational purposes.

B. Coordination with the USACE for Section 404 permitting, including preparation of documentation
for a Nationwide Permit, Letter of Permission (LOP), or standard individual 404 permit.

C. Field surveying beyond what is identified in Basic Services.

D. Review fees of any kind including FEMA. This scope assumes CITY will pay all review fees.

E. Preparing applications and supporting documents for government grants, loans, or planning
advances and providing data for detailed applications.

F. Preparing data and reports for assistance to CITY in preparation for hearings before regulatory
agencies, courts, arbitration panels or any mediator, giving testimony, personally or by deposition,
and preparations therefore before any regulatory agency, court, arbitration panel or mediator.

G. Assisting CITY in preparing for, or appearing at litigation, mediation, arbitration, dispute review
boards, or other legal and/or administrative proceedings in the defense or prosecution of claims
disputes with Contractor(s).

H. Assisting CITY in the defense or prosecution of litigation in connection with or in addition to those
services contemplated by this AGREEMENT. Such services, if any, shall be furnished by FNI on
a fee basis negotiated by the respective parties outside of and in addition to this AGREEMENT.
Performing investigations, studies, and analysis of work proposed by construction contractors to
correct defective work.

J. Design, contract modifications, studies or analysis required to comply with local, State, Federa! or
other regulatory agencies that become effective after the date of this agreement.
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K. Services required to resolve bid protests or to rebid the projects for any reason.

L Visits to the site in excess of the number of trips included for periodic site visits, coordination
meetings, or contract completion activities.

M Any services required as a result of default of the contractor(s) or the failure, for any reason, of
the contractor(s) to complete the work within the contract time.

Providing services after the compietion of the construction phase not specifically listed.

O. Providing basic or additional services on an accelerated time schedule. The scope of this service
include cost for overtime wages of employees and consuiltants, inefficiencies in work sequence
and plotting or reproduction costs directly attributable to an accelerated time scheduie directed by
the CITY.

P. Providing services made necessary because of unforeseen, concealed, or differing site conditions
or due to the presence of hazardous substances in any form.

Q. Providing services to review or evaluate construction contractor(s) claim(s), provided said claims
are supported by causes not within the control of FNI.

R. Providing services to investigate existing conditions or facilities, or to make measured drawings
thereof, or to verify the accuracy of drawings or other information furnished by CITY.

S. Making revisions to drawings, specifications or other documents when such revisions are 1) not
consistent with approvais or instructions previously given by GITY or 2) due to other causes not
solely within the control of FNI.

T Design, contract modifications, studies or analysis required to comply with local, State, Federal or
other regulatory agencies that become effective after the date of this agreement.

u. Preparing statements for invoicing or other documentation for billing other than for the standard
invoice for services attached to this professional services agreement.

V. Preparation and negotiation of a detailed compensatory mitigation plan for approval by the
USACE.

W. Preparation of documents for a TCEQ individual Section 401 Water Quality Certification.

X Consultation with other agencies, including but not limited to the Texas Historical Commission,
U.8. Environmental Protection Agency, U.S. Fish and Wildlife Service, Texas Parks and Wildiife
Department, Texas General Land Office, or Texas Commission on Environmental Quality

Y. Preparation of an Environmental Information Document, Environmental Assessment,
Environmental Impact Statement or documentation for a Categorical Exclusion to comply with the
regulations pertaining to the National Environmental Policy Act.

Z Expert representation at legal proceedings or at contested permit hearings.

AA. Informal or formal consultation with U. S. Fish and Wildlife Service regarding threatened or
endangered species. i

BB. Presence/absence surveys for threatened or endangered species.

CC. Presence/absence surveys for threatened or endangered species.

PART VI — RESPONSIBILITIES OF CITY
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CITY shall perform the foliowing in a timely manner so as not to delay the services of FNI:

A Designate in writing a person to act as CITY'’s representative with respect to the services to be
rendered under this AGREEMENT. Such person shall have contract authority to transmit
instructions, receive information, interpret and define CITY's policies and decisions with respect
to FNI's services for the Project.

B. Provide all criteria and full information as to CITY's requirements for the Project, including design
objectives and constraints, space, capacity and performance requirements, flexibility and
expandability, and any budgetary limitations; and furnish copies of all design and construction
standards which CITY will require to be included in the drawi ngs and specifications.

C. Assist FNI by placing at FNI's disposal all available information pertinent to the Project including
previous reports and any other data relative to design or construction of the Project.

D. Arrange for access to and make all provisions for FNI to enter upon public and private property as
required for FNI to perform services under this AGREEMENT.

E. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents

presented by FNI, obtain advice of an attorney, insurance counselor and other consultants as
CITY deems appropriate for such examination and render in writing decisions pertaining thereto
within a reasonable time so as not to delay the services of FNI.

F. Furnish approvals and permits from all governmental authorities having jurisdiction over the
Project and such approvals and consents from others as may be necessary for completion of the
Project.

G. CITY shall make or arrange to have made all subsurface investigations, including but not limited

to borings, test pits, soil resistivity surveys, and other subsurface explorations. CITY shall also
make or arrange to have made the interpretations of data and reports resulting from such
investigations. All costs associated with such investigations shall be paid by CITY.

H. Attend the pre-bid conference, bid opening, preconstruction conferences, construction progress
and other job related meetings and substantial completion inspections and final payment
inspections.

Give prompt written notice to FNI whenever CITY observes or otherwise becomes aware of any
development that affects the scope or timing of FNI's services, or any defect or nonconformance
of the work of any Contractor.

Furnish, or direct FNI to provide, Additional Services as stipulated in this agreement.

K. Bear all costs incident to compliance with the requirements of this section.
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EXHIBIT B

SCHEDULE OF WORK
TASKS
item Duration
Kick-Off Meeting _
10 days from Notice to Proceed 1 Day
Design Survey
To begin upon completion of kick off meeting 4 weeks

Preliminary Design

To begin after City review and approval of the

Design Survey

To be complete in: 4 weeks

Final Design

To begin after City review and approval of the

Preliminary Desgign _

To be complete in: 3 weeks

Prepare Final Bid Documents
To begin after City review and approval of the Final

Design
To be complete in: 2 weeks
TOTAL 13 weeks

Note: Total project duration does not include review and comment time by the
City. Additional time will be added to the contract duration for review and
comment, and as other time is required by the Cily to address conditions in the
design process,
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EXHIBIT C
COMPENSATION

A. Basic Services: Compensation to FNI for the Basic Services shall be the total
fee computed on a lump sum basis and shall not exceed $46,100. If additional
work and expenses are required, they will not be billed to the CITY without prior
notification and written approval by the CITY’S Representative.

B. Additional Services: Compensation to FNI for the Additional Services shall be
the total fee computed on the basis of the schedule of charges but shall not
exceed $32,960. If additional work and expenses are required, they will not be
billed to the CITY without prior notification and written approval by the CITY’S

Representative.
Topographic Surveying $ 10,780
Structural $ 11,880
Bid Phase Services $ 2,900
Construction Phase Services $ 7,400
Reimbursable Expenses $ 3,500

Total $ 36,460

If FNI sees the Scope of Services changing so that additional services are
needed, including but not limited to those services described as Additional
Services in Attachment SC, FNI will notify CITY for CITY'S approval before
proceeding. Additional Services shall be computed based on the Schedule of
Charges.

C. Schedule of Charges for Additional Work:

POSITION RATE
PRINCIPAL 225
GROUP MANAGER 225
SENIOR ENGINEER 180
ENGINEER (PE) 150
ENGINEER (EIT) 120
ENVIRONMENTAL SCIENTIST VI 185
ENVIRONMENTAL SCIENTIST Vi 155
ENVIRONEMNTAL SCIENTIST V 135
ENVIRONMENTAL SCIENTIST IV 120
ENVIRONMENTAL SCIENTIST Il 115
ENVIRONMENTAL SCIENTIST I 100

SR. CONSTRUCTION CONTRACT ADMINISTRATOR 155
CONSTRUCTION CONTRACT ADMINISTRATOR 100
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GIS COORDINATOR 115

GIS ANALYST 65

TECHNICIAN 80

CONTRACT ADMINISTRATOR 90

WORD PROCESSING/SECRETARIAL 55

CO-0OP 50

The ranges and individual salaries will be adjusted annually.

EXPENSES

Plotting Printing

Bond $2.50 per plot Offset and Xerox Copies/Prints  $0.10 per side copy
Color $5.75 per plot Color Copies/Prints $0.50 per side copy
Other $5.00 per plot Binding $5.75 per book
Travel Computer

55¢ per mile Computer Usage  $10.00/hour

OTHER DIRECT EXPENSES

Other direct expenses are reimbursed at actual cost times multiplier of 1.15.
They include outside printing and reproduction expense, communication
expense, travel, transportation and subsistence away from Dallas, and other
miscellaneous expenses directly related to the work, including costs of laboratory
analysis, tests, and other work required to be done by independent persons
other than staff members.
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EXHIBIT "D"

ENGINEERING

INSURANCE

INSURANCE:  (Review this section carefully with your insurance agent prior to bid or proposal
submission. See "Insurance Checklist" on the last page or specific coverages applicable to this contract).

1. General Insurance Requirements:

1.1 The Engineer (hereinafter called "Engineer") shall not start work under this contract until
the Engineer has obtained at his own expense all of the insurance called for here under
and such insurance has been approved by the City. Approval of insurance required of the
Engineer will be granted only after submission to the Purchasing Agent of original, sighed
certificates of insurance or, alternately, at the City's request, certified copies of the
required insurance policies.

1.2 All insurance policies required hereunder shall be endorsed to include the following
provision: "It is agreed that this policy is not subject to cancellation, non-renewal, without
first providing the Risk Manager, City of Plano, at ieast ten (10) days prior written notice.”

NOTE: The words "endeavor to" and "but failure to mail such notice shall impose no obligation to
liability of any kind upon the company, its agents or representatives" are to be eliminated from the
cancellation provision of standard ACORD certificates of insurance.

1.3 No acceptance and/or approval of any insurance by the City shall be construed as
relieving or excusing the Engineer from any liability or obligation imposed upon the
provisions of the Contract. ’

1.4 The City of Plano (including its elected and appointed officials, agents, volunteers, and
employees) is to be named as an additional insured under Engineer’s General Liability
Policy, and the certificate of insurance, or the certified policy, if requested, must so state.
Coverage afforded under this paragraph shall be primary as respects the City, its elected
and appointed officials, agents and employees.

1.4.1  The following definition of the term "City" applies to all policies issued under the
contract:

The City Council of the City of Plano and any affiliated or subsidiary Board,
Commission Authority, Committee, or independent Agency (including those newly
constituted), provided that such affiliated or subsidiary Board Commission,
Authority, Committee, or Independent Agency is either a Body Politic created by
the City Council of the City of Plano, or one in which controlling interest is vested
in the City of Plano; and City of Plano Constitutional Officers.

1.5 The Engineer shall provide insurance as specified in the "Insurance Checklist" (Checklist)
found on the last page of the bid or proposal form. Ful! limits of insurance required in the
Checkiist of this agreement shall be available for claims arising out of this agreement with
the City of Plano.
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1.6

1.7

1.8

1.9

1.10

Engineer agrees to defend and indemnify the City of Plano, its officers, agents and
employees as provided in Paragraph VII. of this contract.

Insurance coverage required in these specifications shall be in force throughout the
Contract Term. Should the Engineer fail to provide acceptable evidence of current
insurance within seven (7) days of written notice at any time during the Contract Term,
the City shall have the absolute right to terminate the Contract without any further
obligation to the Engineer, and the Engineer shall be liable to the City for the entire
additional cost of procuring performance and the cost of performing the incomplete
portion of the Contract at time of termination.

Written requests for consideration of alternate coverages must be received by the City
Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids
or proposals. If the City denies the request for alternative coverages, the specified
coverages will be required to be submitted.

All required insurance coverages must be acguired from insurers authorized to do
business in the State of Texas and acceptable to the City. The City prefers that all
insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class
VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors,
unless the City grants specific approval for an exception.

Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed
by the Engineer. Engineer may be required to provide proof of financial ability to cover
deductibles, or may be required to post a bond to cover deductibles.

2. Engineer's Insurance - "Occurrence” Basis:

21 The Engineer shall purchase the following insurance coverages, including the terms,
provisions and limits shown in the Checklist.
211 Commercial General Liability - Such Commercial General Liability policy shall
include any or all of the following as indicated on the Checklist:
i (eneral aggregate limit is to apply per project;
ii. Premises/Operations;
iil. Actions of Independent Contractors;
. Contractual Liability including protection for the Engineer from claims
arising out of liability assumed under this contract;
" Personal Injury Liability including coverage for offenses related to
employment;
Vi, Explosion, Collapse, or Underground (XCU) hazards; if applicable. This
coverage required for any and all work involving drilling, excavation, etc.
2.1.2 Business Automobile Liability including coverage for any owned, hired, or non-
owned motor vehicles and automobile contractual liability.
Engineering Services Agreement Exhibit D — Page 2
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2.1.3 Workers' Compensation - statutory benefits as required by the State of Texas, or
other laws as required by labor union agreements, including Employers' Liability
coverage.

3.0 Engineer’s Insurance — Claims Made
Professional Errors and Omissions
The Engineer shall carry Professional Liability insurance which will pay for injuries arising
out of negligent errors or omissions in the rendering, or failure to render professional

services under the contract, for the term of the Contract and up to three years after the
contract is completed in the amount shown in the Checklist.

Professional Errors and Omissions, Limit $1,000,000
per claim and aggregate of $3,000,000

Engineering Services Agreement Exhibit D — Page 3
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ENGINEERING

City of Plano - Insurance Checklist

("X" means the coverage is required.)

Coverages Reguired

_X_ 1. Workers' Compensation &
Employers' Liability
. 2. For Future Use

__ 3. City Approved Alternative
Workers' Co_mp. Program

_X_4. General Liability

_X_5. General aggregate applies
per project (CGL)

_X_ 6. Premises/Operations

_X_7. Independent Contractors

____ 8. Products

9. Completed Operations

X_10. Contractual Liabifity
_X_ 11. Personal Injury Liability
___ 12, XCU Coverages

X_ 13. Automobife Liability

_X_14. Owned, Hired & Non-owned

___ 15, Motor Carrier Act Endorsement

X_ 18. Professional Liability

—_17. Garage Liability

Limits (Figures Denote Minimums)

Statutory limits of State of Texas
$100,000 accident $100,000 disease
$500,000 policy fimit disease

$150,000 medical, satety program

Compilete entry No. 26
Minimum $500,000 each occurrence
$1,000,000 general aggregate

(tems No. 3-10 & 12 require)

$500,000 combined single limit
for bodily injury and property damage

damage each occurrence with

$1,000,000 general aggregate that
applies to project under contract

$500,000 each offense & aggregate

$500,000 Bodily Injury & Property

Darnage each accident

$1,000,000 each claim
$3,000,000 aggregate

$ Bl & PD each occurrence

Engineering Services Agreement

Park Erosion Control Structures - 2009

Project No. 6034

EM\L:0BE-68034-ParkErosion-Freese&Nichois-BillDakin

Exhibit D - Page



—_ 18. Garagekeepers' Legal

___19. Owners Protective Liability

$ - Comprehensive
- Collision

.

$500,000 Combined single limits

_X_20. City named as additional insured on General Liability policy. This coverage is primary to all other

coverages the City may possess.

X__ 21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if

applicable.

X__ 22. Ten (10) days notice of cancellation, non-renewal, endorsement required. The words "endeavor
to" and "but failure” (to end of senience) are to be eliminated from the Notice of Cancellation
provision on standard ACORD certificates.

_X_23. The City of Plano prefers an A.M. Best's Guide Rating of "A-*, *VI* or better or Standard and Poors
Rating AA or better; Authorized to do business in the State of Texas (not applicable for workers'
compensation assigned through pool or alternative compensation programs).

_X_ 24, The Certificate must state project titie and project number.

_X_25. Other Insurance Required:

INSURANCE AGENT'S STATEMENT

| have reviewed these requirements with the Engineer named below. Additionally:

_X_ 26. The above policy(s) carry the following deductibles:_ Gl WC__AL - None -

Full limits of coverage available for:

General Liability X

Professional Liability

Automobile Liability_ X

_X_27. Liability policies are (indicate):

CLAIMS MADE []
| Wis L-20

OCCURRENCE
ighature SN

ooy

insurance Agent (Print)

Name of Insured

1/4/10
Date

Date

Engineering Services Agreement
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

12/22/2009

DATE (MM/DDY Y YY)

PRODUCER 214-379-6220
HUB Rigg

777 Main St, C-50

Fort Worth TX 76102

Phonea:

Fax: 214-975%-82158

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFCRMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

INSURERS AFFORDING COVERAGE _ NAaICH |
INSURED o | INSURER A HARTFORD CAS INS CO A 29424
Freese and Nichols, Ine. | INSURERB HARTFORD INS CO_OF THE MIDWZ4 37478
4055 Internaticonal Plz #200
Fort Worth TX 76103 INSURERC:TWIN CITY FIRE INS CO CO 4 129459
| INSURER D: .
INSLIRERE:
COVERAGES
THE TPOLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED MAMED AROVE FOR THE POLICY PERIOD INDICATED.

MOTWITHSTANDING ANY REQUIREME

TEEM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT T0 WHICH THIS
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE

CERTIFICATE MAY BE TSSUED OR MAY PERTAIN, THE Ib
TERMS, HXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLATMS. ]
Tﬁm-"- [ OLICY NUMBER FOLICY EFFECTIVE | POLICY EXFIRATION LMITS
GENERAL LIABILITY |4E>TJUN:{JC'?11 10/23/200910/23/2010 |EAcHOCCURRENGE | $7, 000, 000
i X | COMMERCIAL GENERAL LIABILITY | PREMISES (Eacoourenca) | $300, 000
! || cLaIws MADE OGCUA | | MED EXP {Anyonepersant | § 5, 000 _
_l . o PERSONAL& ADVINJURY 151, 000, 000
! - I | BENERAL AGGREGATE _]Mj 00
| GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOPAGG |32 000,000 _ |
| poucy [x | GBS Los
B X |.a_.u_TouoalLeuAB|LlTv |46UUNKJ'? D11 10/23/2009 (1072372010 | compiNED SINGLE LIMIT '51 000,000
W) ANY AUTO (Eacoent) B , 000, 000
l_ ALL DWHNED ALTOS BODILY INJLIEY g
SCHEDULED ALUTOS {Parparsan) B 3
¥ | HIRED AUTOS ‘ ‘ BODILY INJURY
¥ | NON-OWHED AUTOS (Perscoident) S__ ]
| H——— | pome s
| | GaARAGE LIaBILITY | AUTOONLY -EAACGIDENT |6 N
| | ANY AT OTHER THAN EAACG 'S —
| AUTOOMLY: AGG | 8
A |% | EXCESSMUMBRELLA LIABILITY AR¥HULOY889 |10;‘23!2GE'9 10/23/2010 | EACHOCCURRENGE 1510,000,000 |
X_! OCCUR CLAIMS MADE ‘ | AGGREGATE $10,000,000 |
. _ s
| 4‘ DEDUCTIBLE ‘ | - - s
| BETENTION 3 |
10/23/2008 [10/23/2010 [X [1oavimrs| |en _

[ WORKERS COMPENSATION AND
EMPLOYERS LIABILITY
ANY PROPRIETORPARTNEREXECUTIVE

46WERW4994

| EL EACHMACCIDENT
E.L DISEASE - EA EMPLOYE

151,000,000

E|Sl.DDD.ﬂUO

bfficers,
Endorsemant
fjorkers Compensation.

OFFICERMEMBER EXCLUDED? |
i yes, dascritd unider
SPECIAL PROVISIDNS bekow | EL DISEASE-POUCYLMT |1, 000, 000
‘ OTHER [
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
009 Eresion Control Project-Parks Department
¢ additionzl Tnsured with Blanket Weaiver of Subrogation Per Written Contract The City and its emplovees,
officials, agents, and volunteers are listed as additional insureds under the Blanket rdditional Insured

for General Liability and Aute with a Blanket wWaiver of Subrogation on the Genaral Liabkility, Auto and

P. D. Box BGO3ISR
Plano TX 75086

CERTIFICATE HOLDER CANCELLATION
g = v IV SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
) BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING INSURER
City of Planc WILL MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER
Mr. EBill Dakin, Jr., ASLA KaMED TO THE LEFT.

AUTHORIZED REPRESENTATIVE /
,M
_£&,

ACORD 25 (2001/08)

©ACORD CORPORATION 1988



EXHIBIT "E"
AFFIDAVIT OF NO PROHIBITED INTEREST

|, the undersigned declare and affirm that no person or officer of
FREESE AND NICHOLS, INCORPORATED (herein "Contractor") is either employed by
the City of Plano or is an elected official of the City of Plano and who has a financial
interest, direct or indirect, in any contract with the City of Plano or has a financial
interest, directly or indirectly, in the sale to the City of Plano of any land, or rights or
interest in any land, materials, supplies or service. As per Section 11.02 of the Plano
City Charter, interest represented by ownership of stock by a City of Plano employee or
official is permitted if the ownership amounts to less than one (1) per cent of the
corporation stock.

| further understand and acknowledge that the existence of a prohibited interest
at any time during the term of this contract will render the contract voidable.

Name of Consultant
w n“g/
b

ignature

—Tricia gau“; >g:

Print Name
?(Inc:t‘ba,\
Title
I-4-1>
Date
STATE OF TEXAS §
§
COUNTY OF DALLAS §
SUBSCRIBED AND SWORN TO before me this *{%\ day of

Engineering Services Agreement Exhibit E — Page 1
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CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY I
[ Regular [ statutory I

Council Meeting Date: 2/22/10

Department: | Public Works & Engineering

Department Head | Alan L. Upchurch

[ Consent

Agenda Coordinator (include phone #): Irene Pegues (7198)

CAPTION

Approval of an architectural contract by and between the City of Plano and Kirkpatrick Architecture Studio in the
amount of $166,000 for design and construction oversight of Fire Station 4 Addition; and authorizing the City
Manager or his authorized designee to execute all necessary documents.

FINANCIAL SUMMARY

Project No. 6013

] NOT APPLICABLE ] OPERATING EXPENSE [] REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2009-10 (CIP Only) Year Years TOTALS
Budget 0 2,128,000 0 2,128,000
Encumbered/Expended Amount 0 -32,240 0 -32,240
This Item 0 -166,000 0 -166,000
BALANCE 0 1,929,760 0 1,929,760
FUND(S): FIRE FACILITIES CIP

COMMENTS: Funds are included in the 2009-10 Fire Facilities CIP. This item, in the amount of $166,000, will
leave a current year balance of $1,929,760 for the Fire Station #4 project.
STRATEGIC PLAN GOAL: Architectural design services for fire facilities relate to the City’s Goals of Safe Large

Citz and Financiallz Strong Citz with Service Excellence.
SUMMARY OF ITEM

This agreement with Kirkpatrick Architecture Studio is for architectural design for Fire Station 4 Addition to
include oversight. The contract fee is for $166,000 and is detailed as follows:

Design Development $ 47,500
Construction Document Development $ 73,000
Construction Bid and Contract $ 9,000
Construction Observation $ 36,500
TOTAL $166,000

The addition to the Fire Station will consist of three new apparatus bays that will include designed training
elements for operational training such as confined space entry, rescue basket access from roof positions, etc.
The addition will also include additional sleeping quarters that may be used by a future ambulance crew. The
project will also repair the paved surface of the site and design a Spring Creek Parkway entry to the site to
minimize traffic disruptions by returning trucks.

Funding is available from the Fire Facilities Community Investment Program. Staff feels the fee is reasonable
for this project estimated to cost $2M.

List of Supporting Documents:

Other Departments, Boards, Commissions or Agencies
Architectural Services Agreement; Location Map N/A

LS\AGENDA2010:ENGR02221030 (FS4Addn-Kirkpatrick)



CITY OF PLANO
COUNCIL AGENDA ITEM
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FIRE STATION 4 ADDITION
PROJECT NO. 6013

ARCHITECTURAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered by and between the CITY OF PLANO,
TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and
KIRKPATRICK ARCHITECTURE STUDIO, a TEXAS Corporation, hereinafter referred
to as "Architect”, to be effective from and after the date as provided herein.

WITNESSETH:

WHEREAS, the City desires to engage the services of the Architect to prepare
construction plans, specifications, details and special provisions and to perform other
related architectural services in connection with the FIRE STATION 4 ADDITION
located in the City of Plano, Collin County, Texas, hereinafter referred to as the
"Project”; and

WHEREAS, the Architect desires to render such architectural services for the
City upon the terms and conditions provided herein.

NOW, THEREFORE, for and in consideration of the covenants contained herein,
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows:

I. Employment of the Architect

The City hereby agrees to retain the Architect to perform professional
architectural services in connection with the Project. Architect agrees to perform such
services in accordance with the terms and conditions of this Agreement.

[I. Scope of Services

The parties agree that Architect shall perform such services as are set forth and
described in Exhibit "A", which is attached hereto and thereby made a part of this
Agreement. The parties understand and agree that deviations or modifications in the
form of written contract modifications may be authorized from time to time by the City.

Architectural Services Agreement Page 1
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[1l. Schedule of Work

The Architect agrees to commence work immediately upon execution of this
Agreement, and to proceed diligently with said work, except for delays beyond the
reasonable control of Architect, to completion as described in the Completion Schedule,
attached hereto as Exhibit "B" and thereby made a part of this Agreement.

V. Compensation and Method of Payment

The parties agree that Architect shall be compensated for all services provided
pursuant to this Agreement in the amount and manner described and set forth in the
Payment Schedule attached hereto and incorporated herein as Exhibit "C". The
contract amount specified in Exhibit "C" shall not be exceeded without the written
permission of the City.

V. Information to be Provided by the City

The City agrees to furnish, prior to commencement of work, all that information
requested by Architect and available in City’s files.

VI. Insurance

Architect agrees to meet all insurance requirements, and to require all
consultants who perform work for Architect to meet all insurance requirements, as set
forth on Exhibit "D", which is attached hereto and thereby made a part of this
Agreement.

Architect agrees to notify the City of any changes in insurance policy coverage,
including but not limited to changes in limits and cancellation. The Architect shall notify
the City in writing of any changes within forty-eight (48) hours of the change. The
Architect’s notice shall include a description of the changes and how those changes
vary from the insurance requirements of the contract/agreement.

VIl. INDEMNITY

THE ARCHITECT AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY
AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES,
COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH),
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH
RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY
ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY
ARCHITECT'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS

Architectural Services Agreement Page 2
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CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE
ARCHITECT, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES,
SUBONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR
ENTITIES FOR WHICH THE ARCHITECT IS LEGALLY RESPONSIBLE IN THE
PERFORMANCE OF THIS CONTRACT. THE INDEMNITY PROVIDED FOR IN THIS
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE
SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES
OR SEPARATE ARCHITECTS. THE CITY DOES NOT WAIVE ANY
GOVERNMENTAL IMMUNITY OR OTHER DEFENESES AVAILABLE TO IT UNDER
TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED
TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY
OTHER PERSON OR ENTITY.

ARCHITECT AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO
DEFEND CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO
PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE;, HOWEVER, CITY IS
UNDER NO OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE
CONSTRUED AS A WAIVER OF ARCHITECT’'S OBLIGATION TO DEFEND CITY OR
AS A WAIVER OF ARCHITECT’'S OBLIGATION TO INDEMNIFY CITY PURSUANT
TO THIS AGREEMENT. ARCHITECT SHALL RETAIN DEFENSE COUNSEL WITHIN
SEVEN (7) BUSINESS DAYS OF CITY'S WRITTEN NOTICE THAT CITY IS
INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT. IF
ARCHITECT FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD,
CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN
BEHALF AND ARCHITECT SHALL BE LIABLE FOR ALL COSTS INCURRED BY
THE CITY.

VIll. Independent Contractor

Architect covenants and agrees that Architect is an independent contractor and
not an officer, agent, servant or employee of City; that Architect shall have exclusive
control of and exclusive right to control the details of the work performed hereunder and
all persons performing same, and shall be responsible for the acts and omissions of its
officers, agents, employees, contractors, subcontractors and consultants; that the
doctrine of respondeat superior shall not apply as between City and Architect, its
officers, agents, employees, contractors, subcontractors and consultants, and nothing
herein shall be construed as creating a partnership or joint enterprise between City and
Architect.

Architectural Services Agreement Page 3
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IX. Assignment and Subletting

The Architect agrees that neither this Agreement nor the work to be performed
hereunder will be assigned or sublet without the prior written consent of the City. The
Architect further agrees that the assignment or subletting of any portion or feature of the
work or materials required in the performance of this Agreement shall not relieve the
Architect from its full obligations to the City as provided by this Agreement.

X. Audits and Records/Prohibited Interest

The Architect agrees that at any time during normal business hours and as often
as City may deem necessary, Architect shall make available to representatives of the
City for examination all of its records with respect to all matters covered by this
Agreement, and will permit such representatives of the City to audit, examine, copy and
make excerpts or transcripts from such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement, all for a period of one (1) year
from the date of final settlement of this Agreement or for such other or longer period, if
any, as may be required by applicable statute or other lawful requirement.

The Architect agrees that it is aware of the prohibited interest requirements of
the City Charter and Code of Conduct and will abide by the same. Further, a lawful
representative of Architect shall execute the affidavit shown in Exhibit "E". Architect
understands and agrees that the existence of a prohibited interest during the term of
this contract will render the contract voidable.

XI. Contract Termination

The parties agree that City shall have the right to terminate this Agreement with
or without cause upon thirty (30) days written notice to Architect. In the event of such
termination, Architect shall deliver to City all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, reports, photographs or other items
prepared by Architect in connection with this Agreement. Architect shall be entitled to
compensation for any and all work completed to the satisfaction of City in accordance
with the provisions of this Agreement prior to termination.

XIl. Architect’s Opinion of Probable Construction Costs

The parties recognize and agree that any and all opinions of probable
construction costs prepared by Architect in connection with the Project represent the
best judgment of Architect as a design professional familiar with the construction
industry, but that the Architect does not guarantee that any bids solicited or received in
connection with the Project will not vary from opinions prepared by Architect.

Architectural Services Agreement Page 4
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XIll. Ownership of Documents

Original drawings and specifications are the property of the Architect; however,
the Project is the property of the City and Architect may not use the drawings and
specifications therefor for any purpose not relating to the Project without City's consent.
City shall be furnished with such reproductions of drawings and specifications as City
may reasonably require. Architect shall also furnish the City electronic Auto Cad DWG
files of the complete design. Upon completion of the work or any earlier termination of
this Agreement under Article XI, Architect will revise drawings to reflect changes made
during construction and he will promptly furnish the City with one (1) complete set of
reproducible record prints. Prints shall be furnished, as an additional service, at any
other time requested by City. All such reproductions shall be the property of the City
who may use them without Architect's permission for any proper purpose including, but
not limited to, additions to or completion of the Project. However, use of the documents
for other than their intended purpose shall be at the sole risk of the City.

XIV. Complete Contract

This Agreement, including the Exhibits lettered "A" through "E", constitute the
entire agreement by and between the parties regarding the subject matter hereof and
supersedes all prior or contemporaneous written or oral understandings. This
Agreement may only be amended, supplemented, modified or canceled by a duly
executed written instrument.

XV. Mailing of Notices

Unless instructed otherwise in writing, Architect agrees that all notices or
communications to City permitted or required under this Agreement shall be addressed
to City at the following address:

City of Plano
Public Works & Engineering Department
P.O. Box 860358
Plano, TX 75086-0358

City agrees that all notices or communications to Architect permitted or required
under this Agreement shall be addressed to Architect at the following address:

Kirkpatrick Architecture Studio
100 West Mulberry
Denton, Texas 76201
Attn: James R. Kirkpatrick, President/Owner

Architectural Services Agreement Page 5
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All notices or communications required to be given in writing by one party or the
other shall be considered as having been given to the addressee on the date such
notice or communication is posted by the sending party.

XVI. Miscellaneous

A. Paragraph Headings:

The paragraph headings contained herein are for convenience only and are not
intended to define or limit the scope of any provision in this Agreement.

B. Contract Interpretation:

Although this Agreement is drafted by the City, should any part be in dispute, the
parties agree that the Agreement shall not be construed more favorably for either party.

C. Venue/Governing Law:

The parties agree that the laws of the State of Texas shall govern this
Agreement, and that it is performable in Collin County, Texas. Exclusive venue shall lie
in Collin County, Texas.

D. Successors and Assigns:

City and Architect, and their partners, successors, subcontractors, executors,
legal representatives, and administrators are hereby bound to the terms and conditions
of this Agreement.

E. Severability:

In the event a term, condition, or provision of this Agreement is determined to be
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term,
condition, or provision, shall be deleted and the remainder of the Agreement shall
remain in full force and effect.

F. Effective Date:

This Agreement shall be effective from and after execution by both parties
hereto.
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SIGNED on the date indicated below.

KIRKPATRICK ARCHITECTURE
STUDIO
A Texas Corporation

DATE: BY:

James R. Kirkpatrick
PRESIDENT/OWNER

CITY OF PLANO, TEXAS

DATE: BY:

Thomas H. Muehlenbeck
CITY MANAGER

APPROVED AS TO FORM:

Diane C. Wetherbee
CITY ATTORNEY
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ACKNOWLEDGMENTS

STATE OF TEXAS 8§

§
COUNTY OF DENTON 8§

This instrument was acknowledged before me on the day of
, 2010, by JAMES R. KIRKPATRICK, President/Owner of

Kirkpatrick Architecture Studio, a Texas corporation, on behalf of said corporation.

Notary Public, State of Texas

STATE OF TEXAS 8§
8§
COUNTY OF COLLIN 8§
This instrument was acknowledged before me on the day of
, 2010, by THOMAS H. MUEHLENBECK, City Manager of the

City of Plano, Texas, a Home-Rule Municipal Corporation, on behalf of said municipal

corporation.

Notary Public, State of Texas
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EXHIBIT "A"

EXHIBIT A
SCOPE OF SERVICES PLANO FIRE STATION NO. 4

1. 2.4 DESIGN SERVICES

2.4.1 The Architect's design services shall include normal siructural, mechanical and
electrical engineering services.

2.3.2 The Architect shall provide a preliminary evaluation of the schematic design
information fuimished by the Owner.

2.4.3 DESIGN DEVELOPMENT DOCUMENTS

2.4.3.1 Based on the approved Schematic Design Documents and updated budget for the
Cost of the Work. The Architects shall prepare for approval by the Owner, Design
Development Documents consisting of drawings and other instruments to fix and
describe the relationships, forms, size and appearance of the Project as to architectural,
structural, mechanical and electrical systems, materials and such other elements as may
be appropriate.

2.4.4 CONSTRUCTION DOCUMENTS

2.4.4.1 Based on the approved Design Development Documents and any further
adjustments in the scope or quality of the Project or in the construction budget authorized
by the Owner, the Architect shall prepare for approval by the Owner, Construction
Documents consisting of Drawings and Specifications setting forth in detail the
requirements for the construction of the Project.

2. 2.5 CONSTRUCTION PROCUREMENT SERVICES

2.5.1 The Architect shall assist the Owner in the preparation of the necessary bidding
information, bidding form, the Conditions of the Contract, and the form of Agreement
between the Owner and Contractor.

2.5.2 The Architect shall assist the Owner in establishing a list of prospective bidders or
contractors.

2.5.3 The Architect shall assist the Owner in bid validation or proposal evaluation and
determination of the successful bid or proposal, if any.

3. 2.6 CONTRACT ADMINISTRATION SERVICES

2.6.1 GENERAL ADMINISTRATION

2.6.1.1 The Architect shall provide administration of the Contract between the Owner and
the Contractor as set forth below and in the edition of AIA Document A201, General
Conditions of the Contract for Construction, current as of the date of this Agreement.
2.6.1.2 The Architect's responsibility to provide the Contract Administration Services
under this Agreement commences with the award of the initial Contract for Construction
and terminates at the issuance to the Owner of the final Certificate for Payment,
However, the Architect shall be entitled to a Change in Services when Contract
Administration Scrvices cxtend 90 days after the date of Substantial Completion of the
Work.
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EXHIBIT A
SCOPE OF SERVICES PLANO FIRE STATION NO. 4

2.6.1.3 The Archilect shall be a representative of and shall advise and consult with the
Owner during the provision of the Contract Administration Services. The Architect shall
have authority to act on behalf of the Owner only to the extent provided in this
Agreement.

2.6.1.4 The Architect shall review properly prepared, timely requests by the Contractor
for additional information about the Contract Documents. A properly prepared request for
additional information about the Contract Documents shall be in a form prepared or
approved by the Architect and shall include a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the
clarification requested.

2.6.1.5 The Architect shall interpret and decide matters concerning performance of the
Owmner and Contractor under, and requirements of, the Contract Documents on written
request of either the Owner or Contractor.

2.6.1.6 Interpretations and decisions of the Architect shall be consistent with the intent of
and reasonably inferable from the Contract Documents and shall be in writing or in the
form of drawings. When making such interpretations and initial decisions, the Architect
shall endeavor to secure Taithful performance by both Owner and Contractor and shall not
be liable for the results of interpretations or decisions so rendered in good faith,

2.6.2 EVALUATIONS OF THE WORK

2.6.2.1 The Architect, as a representative of the Owner, shall visit the site at intervals
appropriate to the stage of the Contractor's operations, or as otherwise agreed by the
Owner and the Architect, (1) to become generally familiar with and to keep the Owner
informed about the progress and quality of the portion of the Work completed, (2) to
endeavor to guard the Owner against defects and deficiencies in the Work, and (3) to
determine in general if the Work is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents.
However, the Architect shall not be required to make exhaustive or contintous on-site
inspections to check the quality or quantity of the Work. The Architect shall neither have
control over or charge of, nor be responsible for, the construction means, methods,
techniques, sequences or procedures, or for safety precautions and programs in
connection with the Work, since these are solely the Contractor's rights and
responsibilitics under the Contract Documents.

2.6.2.2 The Architect shall report to the Owner known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor.
However, the Architect shall not be responsible for the Contractor's failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect
shall be responsible for the Architect's negligent acts or omissions, but shall not have
control over or charge of and shall not be responsible for acts or omissions of the
Contractor, Subcontractors, or their agents or employees, or of any other persons or
entities performing portions of the Work,

2.6.2.3 The Archiiect shall at all times have access to the Work wherever it is in
preparation or progress.

2.6.2.4 The Owner shall endeavor to communicate with the Contractor through the
Architect about matters arising out of or relating to the Contract Documents.
Communications by and with the Architect's consultants shall be through the

Architect.
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EXHIBIT A
SCOPE OF SERVICES PLANO FIRE STATION NO. 4

2.6.3 CERTIFICATION OF PAYMENTS TO CONTRACTOR

2.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall
issue Certificates for Payment in such amounts. The Architect's cettification for payment
shall constitute a representation to the Owner, based on the Architect's evaluation of the
Work and on the data comprising the Contractor's Application for Payment, that the
Work has progressed to the point indicated and that, to the best of the Architect's
knowledge, information and belief, the quality of the Work is in accordance with the
Contract Documents.

2.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the
Architect has (1) made exhaustive or continuous on-site inspections to check the quality
or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences ot procedures, or (3) ascertained how or for what purpose the Contractor has
used money previously paid on account of the Contract Sum.

2.6.4 SUBMITTALS

2.6.4.1 The Architect shall review and approve or take other appropriate action upon the
Contractor's submittals such as Shop Drawings, Product Data and Samples, but only for
the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. Review of such submitials is not
conducted for the purpose of determining the accuracy and completeness of other details
such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the
Contractor as required by the Contract Documents

2.6.5 CHANGES IN THE WORK

2.6.5.1 The Architect shall prepare Change Orders and Construction Change Directives
for the Owner's approval and execution in accordance with the Contract Documents. The
Architect may authorize minor changes in the Work not involving an adjustment in
Contract Sum or an extension of the Contract Time which are consistent with the intent
of the Contract Documents.

2.6.6 PROJECT COMPLETION

2.6.6.1 The Architect shall conduct inspections to determine the date or dates of
Substantial Completion and the date of final completion, shall receive from the
Contractor and forward to the Owner, for the Owner's review and records, written
warranties and related documents required by the Contract Documents and assembled by
the Contractor, and shall issue a final Certificate for Payment based upon a finat
inspection indicating the Work complies with the requirements of the Contract
Documents.

2.6.6.2 The Architect's inspection shall be conducted with the Owner's Designated
Representative to check conformance of the Work with the requirements of the Contract
Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

2.6.6.4 The Architect shall receive from the Contractor and forward to the Owner: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the
making of final payment and (2) affidavits, receipts, releases and waivers of liens or
bonds indemnifying the Owner against liens.
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EXHIBIT A
SCOPE OF SERVICES PLANO FIRE STATION NO. 4

4. 2.7 FACILITY OPERATION SERVICES

2.7.1 Upon request of the Owner, and prior to the expiration of one year from the date of
Substantial Completion, the Architect shall conduct a meeting with the Owner and the
Owner's Designated Representative to review the facility operations and performance and
to make appropriate recommendations to the Owner.

5. 2.8 RESPONSIBILITIES OF THE PARTIES

2.8.1 OWNER .

2.8.1.1 The Owner shall provide full information in a timely manner regarding
requirements for and limitations on the Project.

2.8.1.2 The Owner's Designated Representative shall be authorized to act on the
Owner's behalf with respect to the Project. The Owner or the Owner's Designated
Representative shall render decisions in a timely manner pertaining to documents
submitted by the Architect in order to avoid unreasonable delay in the orderly and
scquential progress of the Architect's services

2.9.2 ARCHITECT

2.9.2.1 The Architect's services shall be performed as expeditiously as is consistent with
professional skill and care and the orderly progress of the Project.

2.9.2.2 The Architect's Designated Representative shall be authorized to act on the
Architect's behalf with respect to the Project.

2.9.2.3 The Architect shall be entitled to rely on the accuracy and completeness of
services and information furnished by the Owner. The Architect shall provide prompt
written notice to the Owner if the Architect becomes aware of any errors, omissions or
inconsistencies in such services or information.

6. 2.10 TERMS AND CONDITIONS

2.10.1 COST OF THE WORK

2.10.1.1 The Cost of the Work shall be the total cost or, to the extent the Project is not
completed, the estimated cost to the Owner of all elements of the Project designed or
specified by the Architect.

2.10.1.2 The Cost of the Work shall include the cost at current market rates of labor and
materials furnished by the Owner and equipment designed, specified, selected or
specially provided for by the Architect, including the costs of management or supervision
of construction or installation provided by a separate construction manager or contractor,
plus a reasonable allowance for their overhead and profit. In addition, a reasonable
allowance for contingencies shall be included for market conditions at the time of bidding
and for changes in the Work.

2.10.1.3 The Cost of the Work does not include the compensation of the Architect and the
Architect's consultants, the costs of the land, rights-of-way and financing or other costs
that are the responsibility of the Owner.
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EXHIBIT A

SCOPE OF SERVICES PLANO FIRE STATION NO. 4

2.10.2 CHANGE IN SERVICES

2.10.2.1 Change in Services of the Architect, including services required of the

Architect's consultants, may be accomplished after execution of this Agreement, without

invalidating the Agreement, if mutually agreed in writing, if required by circumstances

beyond the Architect's control. Except for a change due to the fault of the Architect,

Change in Services of the Architect shall entitle the Architect to an adjustment in

compensation and to any Reimbursable Expenses.

2.10.2.2 If any of the following circumstances affect the Architect's services for the

Project, the Architect shall be entitled to an appropriate adjustment in the Architect's

schedule and compensation:

.1 change in the instructions or approvals given by the Owner that necessitate revisions
in Instruments of Service;

.2 enactment or revision of codes, laws or regulations or official interpretations which
necessitate changes to previously prepared Instruments of Service;

.3 decisions of the Owner not rendered in a timely manner;

4 significant change in the Project including, but not limited to, size, quality,
complexity, the Owner's schedule or budget, or procurement method,

2.10.3 MEDIATION

2.10.3.1 The Owner and Architect shall endeavor to resolve claims, disputes and other
matters in question between them by mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the
American Arbitration Association currently in effect. Request for mediation shall be filed
in writing with the other party to this Agreement and with the American Arbitration
Association. The request may be made concurrently with the filing of a demand for
arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or
equitable proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or
court order.

2.10.3.3 The parties shall share the mediator's fee and any filing fees equally. The
mediation shall be held in the place where the Project is located, unless another location
is mutually agreed upon. Agreements reached in mediation shall be enforceable as
settlement agreements in any court having jurisdiction thereof.

2.10.4 MISCELLANEOUS PROVISIONS

2.10.4.1 The Architect shall have the right to include photographic or artistic
representations of the design of the Project among the Architect's promotional and
professional materials. The Architect shall be given reasonable access to the completed
Project to make such representations. However, the Architect’s materials shall not include
the Owner's confidential or proprietary information if the Owner has previously advised
the Architect in writing of the specific information considered by the Owner to be
confidential or proprietary.
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EXHIBIT A

SCOPE OF SERVICES PLANO FIRE STATION NO. 4

2.10.5 TERMINATION OR SUSPENSION

2.10.5.1 This Agreement may be terminated by either party upon not less than seven
days' written notice should the other party fail substantially to perform in accordance with
the terms-of this Agreement through no fault of the party initiating the termination.
2.10.5.2 This Agreement may be terminated by the Owner upon not less than seven days'
written notice to the Architect for the Owner's convenience and without cause.

2.10.5.3 In the cvent of termination not the fault of the Architect, the Architect shall be
compensated for services performed prior to termination, together with Reimbursable

7. 2.11 PAYMENTS TO THE ARCHITECT

2.11.1 Payments on account of services rendered and for Reimbursable Expenses
incurred shall be made monthly upon presentation of the Architect's statement of
services. No deductions shall be made from the Architect's compensation on account of
penalty, liquidated damages or other sums withheld from payments to contractors, or on
account of the cost of changes in the Work other than those for which the Architect has
been adjudged to be liable,
2.11.1.1 Reimbursable Expenses are in addition to compensation for the Architect's
services and include expenses incurred by the Architect and Architect's employees and
consultants directly related to the Project, as identified in the foilowing Clauses:
.1 fees paid for securing approval of authorities having jurisdiction over the Project;
.2 reproductions, plots, standard form documents, postage, handling and delivery of
Instruments of Service;
.3 cxpense of models and mock-ups requested by the Owner;
2.11.1.2 Direct Personnel Expense is defined as the direct salaries of the Architect's
Personnel engaged on the Project and the portion of the cost of their mandatory and
customary contributions and benefits related thereto, such as employment taxes and other
statutory employee benefits, insurance, sick leave, holidays, vacations, employee
retirement plans and similar contributions.
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EXHIBIT "B"

EXHIBIT B

PROJECT SCHEDULE

Notice to Proceed

Program Verification and Design Development Completion

Public Meeting

Review and Approval by City

Construction Documents (100%)

Construction Documents Review by City
{Including Permit Review)

Release Documents for Bidding

Receive Bids

PLANO FIRE STATION 4

1 February 2010

15 February 2010

23-25 February 2010

1 March 2010

5 April 2010

19 April 2010

26 April 2010

18 May 2010
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EXHIBIT "C"

EXHIBIT C
COMPENSATION PLANO FIRE STATION 4

1. BASIS FOR COMPENSATION FOR SERVICES

1.1 For Services described in Exhibit “A”, Scope of Services

Basic Services $166,000.00
Architectural

Structural

Mechanical-Electrical-Plumbing

Civil

Landscape

Cost Estimate

1.2  Services provided by the City of Plano

Topographical & Boundary Survey
Geotechnical Subsurface Soils Investigation
ADA Review

Bid Documents Printing

1.3 Progress Payments for Basic Services

Design Development Phase $47,500.00
Construction Documents Phase $73,000.00
Bidding/Contract Phase $9,000.00
Construction Phase $36,500.00
Total Fee for Basic Services $166,000.00

Statements for services rendered shall be submitted and paid monthly.
Invoices shall be due 15 days from date of invoice.
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EXHIBIT "D"

ARCHITECTURE

INSURANCE

INSURANCE: (Review this section carefully with your insurance agent prior to bid or proposal
submission. See "Insurance Checklist" on the last page or specific coverages applicable to this contract).

1. General Insurance Requirements:

1.1 The Architect (hereinafter called "Architect”) shall not start work under this contract until
the Architect has obtained at his own expense all of the insurance called for here under
and such insurance has been approved by the City. Approval of insurance required of the
Architect will be granted only after submission to the Purchasing Agent of original, signed
certificates of insurance or, alternately, at the City's request, certified copies of the
required insurance policies.

1.2 All insurance policies required hereunder shall be endorsed to include the following
provision: "It is agreed that this policy is not subject to cancellation, non-renewal, without
first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice.”

NOTE: The words "endeavor to" and "but failure to mail such notice shall impose no obligation to
liability of any kind upon the company, its agents or representatives” are to be eliminated from the
cancellation provision of standard ACORD certificates of insurance.

1.3 No acceptance and/or approval of any insurance by the City shall be construed as
relieving or excusing the Architect from any liability or obligation imposed upon the
provisions of the Contract.

14 The City of Plano (including its elected and appointed officials, agents, volunteers, and
employees) is to be named as an additional insured under Architect's General Liability
Policy, and the certificate of insurance, or the certified policy, if requested, must so state.
Coverage afforded under this paragraph shall be primary as respects the City, its elected
and appointed officials, agents and employees.

1.4.1 The following definition of the term "City" applies to all policies issued
under the contract:

The City Council of the City of Plano and any affiliated or subsidiary Board,
Commission Authority, Committee, or Independent Agency (including those newly
constituted), provided that such affiliated or subsidiary Board Commission,
Authority, Committee, or Independent Agency is either a Body Politic created by
the City Council of the City of Plano, or one in which controlling interest is vested
in the City of Plano; and City of Plano Constitutional Officers.

15 The Architect shall provide insurance as specified in the "Insurance Checklist" (Checklist)
found on the last page of the bid or proposal form. Full limits of insurance required in the
Checklist of this agreement shall be available for claims arising out of this agreement with
the City of Plano.
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1.6

1.7

1.8

1.9

1.10

Architect agrees to defend and indemnify the City of Plano, its officers, agents and
employees as provided in Paragraph VII. of this contract.

Insurance coverage required in these specifications shall be in force throughout the
Contract Term. Should the Architect fail to provide acceptable evidence of current
insurance within seven (7) days of written notice at any time during the Contract Term, the
City shall have the absolute right to terminate the Contract without any further obligation to
the Architect, and the Architect shall be liable to the City for the entire additional cost of
procuring performance and the cost of performing the incomplete portion of the Contract
at time of termination.

Written requests for consideration of alternate coverages must be received by the City
Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids
or proposals. If the City denies the request for alternative coverages, the specified
coverages will be required to be submitted.

All required insurance coverages must be acquired from insurers authorized to do
business in the State of Texas and acceptable to the City. The City prefers that all
insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class
VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors,
unless the City grants specific approval for an exception.

Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by
the Architect. Architect may be required to provide proof of financial ability to cover
deductibles, or may be required to post a bond to cover deductibles.

2. Architect's Insurance - "Occurrence" Basis:

2.1

The Architect shall purchase the following insurance coverages, including the terms,
provisions and limits shown in the Checkilist.

2.1.1 Commercial General Liability - Such Commercial General Liability policy shall
include any or all of the following as indicated on the Checklist:

i. General aggregate limit is to apply per project;

ii. Premises/Operations;

iii. Actions of Independent Contractors;

iv. Contractual Liability including prote