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C I T Y   C O U N C I L

1520 AVENUE K

 DATE: 4/11/2016

 CALL TO ORDER: 7:00 p.m.

 INVOCATION: Associate Pastor Julian McMillian
Grace Outreach Center

 PLEDGE OF ALLEGIANCE: Girl Scout Troop 3357
Aldridge & Sigler Elementary Schools &
Wilson Middle School

ITEM
NO. EXPLANATION ACTION

TAKEN

OUR MISSION - THE CITY OF PLANO IS A REGIONAL AND NATIONAL
LEADER, PROVIDING OUTSTANDING SERVICES AND FACILITIES
THROUGH COOPERATIVE EFFORTS THAT ENGAGE OUR CITIZENS
AND THAT CONTRIBUTE TO THE QUALITY OF LIFE IN OUR
COMMUNITY.

The City Council may convene into Executive Session to discuss
posted items in the regular meeting as allowed by law.

PROCLAMATIONS & SPECIAL RECOGNITION

PROCLAMATION: April 10 - 16, 2016 is National Volunteer Week

PROCLAMATION: April 10 - 16, 2016 is National Public Safety
Telecommunications Week

PROCLAMATION: April is Child Abuse Prevention Month

PROCLAMATION: May is Motorcycle Safety Awareness Month

PROCLAMATION: April 2016 – April 2017 is the Year of Collin McKinney

COMMENTS OF PUBLIC INTEREST
This portion of the meeting is to allow up to five (5) minutes per
speaker with thirty (30) total minutes on items of interest or concern
and not on items that are on the current agenda.  The Council may not
discuss these items, but may respond with factual or policy
information.  The Council may choose to place the item on a future
agenda.
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CITY COUNCIL - Monday, April 11, 2016

ITEM
NO. EXPLANATION ACTION

TAKEN

CONSENT AGENDA
The Consent Agenda will be acted upon in one motion and contains
items which are routine and typically noncontroversial.  Items may be
removed from this agenda for individual discussion by a Council
Member, the City Manager or any citizen.  Citizens are limited to two
(2) items and discussion time of three (3) minutes each.

Approval of Minutes
(a) March 28, 2016

Approval of Expenditures

Award/Rejection of Bid/Proposal:  (Purchase of products/services
through formal procurement process by this agency)

(b) RFP No. 2016-0217-C for a one-year contract with five (5) City optional
one-year renewals for Fleet Fuel Card and Related Services to Mansfield
Oil Company in the estimated annual amount of $3,870,000; and
authorizing the City Manager to execute all necessary documents.

(c) Bid No. 2016-0254-B for Cheyenne Park Drainage Improvements, Project
No. 6701 to North Rock Construction, LLC in the amount of $157,627; and
authorizing the City Manager to execute all necessary documents.

(d) RFP No. 2016-0121-C for a one-year contract with three (3) City optional
renewals for the administration of summer arts program for Budget and
Research to ArtCentre of Plano, Inc. in the amount of $55,290; and
authorizing the City Manager to execute all necessary documents.

Purchase from an Existing Contract
(e) To approve the purchase of hardware and software support for Palo Alto

networks for Technology Services in the amount of $64,881 from Solid
Border, Inc., through an existing State of Texas Department of Information
Resources contract; and authorizing the City Manager to execute all
necessary documents. (DIR-SDD-1855)

Approval of Contract:  (Purchase of products/services exempt from
State of Texas Competitive Bid Laws)

(f) To approve a Professional Services Agreement by and between the City of
Plano and Alan Plummer Associates, Incorporated, in the amount of
$104,445 for Russell Creek and Georgetown Drive Sanitary Sewer
Redesign; and authorizing the City Manager to execute all necessary
documents.

(g) To approve a Professional Services Agreement by and between the City of
Plano and Hayden Consultants, Inc. in the amount of $322,465 for the 18th
Street and Rigsbee Drive Reconstruction Project No. 6651; and authorizing
the City Manager to execute all necessary documents.
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ITEM
NO. EXPLANATION ACTION

TAKEN

(h) To approve a Landscape Architecture Professional Services Agreement
between the City of Plano and JBI Partners, Inc. in the amount of $542,500
for design and construction document services for the Carpenter Park
Athletic Field and Skate Park Improvements, Project No. 6691 and 6692;
and authorizing the City Manager to execute all necessary documents.

Approval of Change Order
(i) To Turner Construction Company increasing the Construction Manager at

Risk (CMAR) contract for Jack Carter Pool by $262,664 for irrigation
around the perimeter fence and at the adjacent sports turf field area, data
and audio/visual connections and equipment, and 12' concrete trail
connection from Roundrock Trail to Pleasant Valley Road, Change Order
No. 2.

Adoption of Resolutions
(j) To approve the terms and conditions of an Economic Development

Incentive Agreement by and between the City of Plano and Carl Franklin
Homes, L.C., a Texas limited liability company, for the construction and
installation of certain public infrastructure and improvements within the
public rights-of-way and private property near 18th Street and K Avenue;
authorizing its execution by the City Manager; and providing an effective
date.

(k) To approve the terms and conditions of a Public Right-of-Way Use
Agreement by and between the City of Plano, Texas and McDavid Plano-
Acura, L.L.C., to locate, place, attach, install, operate, and maintain a
communications system consisting of conduit and fiber in certain specific
portions of the public rights-of-way in the City of Plano; authorizing its
execution by the City Manager; and providing an effective date.

(l) To designate authorized representatives and investment officers of the City
of Plano to transact business with TexPool/TexPool Prime, public funds
investment pool; and providing an effective date.

(m) To approve the terms and conditions of a Right-of-Way Use License
Agreement by and between the City of Plano and Granite Park Association,
Inc., providing for the installation of a total of three (3) private non-potable
water line crossings of public right-of-way of Granite Parkway and
Parkshore Drive for the purpose of distributing non-potable water for
irrigation throughout the development known as Granite Park, under
Granite Parkway; authorizing its execution by the City Manager; and
providing an effective date.

(n) To approve the terms and conditions of an Agreement with the State of
Texas for Local Transportation Project Advance Funding Agreement for a
Highway Safety Improvement Program Project; authorizing the City
Manager to execute any documents deemed necessary; and providing an
effective date.
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ITEM
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Adoption of Ordinances
(o) To amend various sections of Division 3 of Article VIII, Chapter 12, Motor

Vehicles and Traffic, of the Code of Ordinances of the City of Plano;
providing revised definitions to conform to a change in state law, and
mirroring state definitions and inapplicability provisions; and providing a
repealer clause, a severability clause, a savings clause, a penalty clause, a
publication clause, and an effective date.

(p) To authorize the issuance of "City of Plano, Texas, General Obligation
Refunding and  Improvement Bonds, Series 2016"; levying a continuing
direct annual ad valorem tax for the payment of said Bonds; resolving other
matters incident and related to the issuance, sale, payment and delivery of
said Bonds; establishing procedures for the sale and delivery of said
Bonds; and delegating matters relating to the sale and issuance of said
Bonds to an authorized City official; and providing a severability clause and
an effective date.

(q) To authorize the issuance of "City of Plano, Texas, Waterworks and Sewer
System Revenue Bonds, Series 2016"; pledging the net revenues of the
City's combined waterworks and sewer system to the payment of the
principal of and interest on said Bonds; resolving other matters incident and
related to the issuance, payment, security, sale and delivery of said Bonds,
including establishing parameters and delegating matters to certain City
officials; and providing a severability clause and an effective date.

(r) To amend Chapter 12, Motor Vehicles and Traffic, Article IV, Speed,
Section 12-73(d), Subsection “Independence Parkway,” of the Code of
Ordinances of the City of Plano, Texas to revise the end points for the
school zone on Independence Parkway; providing a repealer clause, a
severability clause, a penalty clause, a savings clause, a publication
clause, and an effective date.

(s) To amend Chapter 12, Motor Vehicles and Traffic, Article V, Stopping,
Standing and Parking, Section 12-102(e), prohibiting parking along certain
sections of Mollimar Drive and Old Orchard Drive in the City of Plano; and
providing a penalty clause, a repealer clause, a severability clause, a
savings clause, a publication clause, and an effective date.

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items:  Applicants are limited to fifteen (15) minutes
presentation time with a five (5) minute rebuttal, if needed.  Remaining
speakers are limited to thirty (30) total minutes of testimony time, with
three (3) minutes assigned per speaker.  The presiding officer may
extend these times as deemed necessary.
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Non-Public Hearing Items:  The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing.  The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure
meeting efficiency, and may include a cumulative time limit. 
Speakers will be called in the order cards are received until the
cumulative time is exhausted.

(1) Public Hearing and consideration of an Ordinance to adopt Youth Program
Standards of Care for the City of Plano; and providing a repealer clause, a
severability clause, a savings clause, and an effective date.

(2) Public Hearing and consideration of an Appeal of the Planning & Zoning
Commission’s Denial of Zoning Case 2015-29 – Request to rezone 9.4±
acres located at the northwest and southwest corner of McDermott Road
and Robinson Road from Neighborhood Office to Single-Family Residence
Attached.  Zoned Neighborhood Office.  Applicant:  Rasor & 121 LP

(3) Consideration of an appeal of the Planning & Zoning Commission’s denial
of the Concept Plan for The Preserve at Legacy Trail North & South – 59
Single-Family Residence Attached lots and five common area lots on 8.1±
acres located at the northwest and southwest corner of McDermott Road
and Robinson Road.  Zoned Neighborhood Office.  Applicant:  Rasor & 121
LP

(4) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2016-004 to amend the Comprehensive Zoning Ordinance of the
City, Ordinance No. 2015-5-2, as heretofore amended, so as to rezone
6.5± acres of land located at the northwest corner of G Avenue and
13th/14th Connector in the City of Plano, Collin County, Texas, from
Corridor Commercial  to Planned Development-123-Downtown
Business/Government; directing a change accordingly in the official zoning
map of the City; and providing a penalty clause, a repealer clause, a
savings clause, a severability clause, a publication clause, and an effective
date.  Applicant:  Plano Housing Corporation

Municipal Center is wheelchair accessible.  A sloped curb entry is available at the main entrance

facing Municipal/L Avenue, with specially marked parking spaces nearby.  Access and special

parking are also available on the north side of the building.  The Senator Florence Shapiro

Council Chambers is accessible by elevator to the lower level.  Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the

City Secretary at 972-941-7120.
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CAPTION 

PROCLAMATION:  April, 2016 – April, 2017 is the Year of Collin McKinney   

FINANCIAL SUMMARY 
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PLANO CITY COUNCIL 

PRELIMINARY OPEN MEETING 

March 28, 2016 
 

 

 

 

COUNCIL MEMBERS PRESENT 
Lissa Smith, Mayor Pro Tem  

Ben Harris, Deputy Mayor Pro Tem  

Angela Miner  

Rick Grady 

Ron Kelley 

Tom Harrison  

David Downs 

 

COUNCIL MEMBERS ABSENT 
Harry LaRosiliere, Mayor 

 

STAFF PRESENT 
Bruce Glasscock, City Manager 

LaShon Ross, Deputy City Manager 

Jim Parrish, Deputy City Manager 

Jack Carr Deputy City Manager 

Mark Israelson, Assistant City Manager 

Paige Mims, City Attorney 

Lisa C. Henderson, City Secretary 

 

 

Mayor Pro Tem Smith called the meeting to order at 5:00 p.m., Monday, March 28, 2016, in 

the Senator Florence Shapiro Council Chambers of the Municipal Center, 1520 K Avenue.  A quorum 

was present.  Mayor Pro Tem Smith then stated that the Council would retire into Executive Session, 

in Training Room A, in compliance with Chapter 551, Government Code, Vernon’s Texas Codes, 

Annotated in order to consult with an attorney and receive Legal Advice, Section 551.071 and to 

receive information regarding Economic Development, Section 551.087; for which a certified agenda 

will be kept in the office of the City Secretary for a period of two years as required.   

 

Mayor Pro Tem Smith reconvened the meeting back into the Preliminary Open Meeting at 

5:45 p.m. in the Senator Florence Shapiro Council Chambers.   

 

 

Consideration and action resulting from Executive Session discussion  

 

No items were discussed. 
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DART Report 

 

DART Board of Directors Member Faye Wilkins provided an update on DART services and 

various projects.  She spoke to the Collin County Transit Service and Transportation Study advising 

80 percent of the funding for the study will be provided by the North Central Texas Council of 

Governments.    Ms. Wilkins discussed the Plano Legacy Transportation Study and reported on the 

Cotton Belt project status.  She stated the Plano Senior Rides program is fully operational providing 

a debit card for seniors to utilize taxi service at a reduced rate and that the number of participants will 

be provided by DART staff.  Ms. Wilkins spoke to ridership growth, the Parker Station parking 

reconfiguration, and light rail ridership trends.   

 

    

North Texas Tollway Authority Capacity Improvements 

 

 North Texas Tollway Authority Assistant Executive Director of Infrastructure Elizabeth Mow 

spoke to area growth and the need to create transportation choices, the complimentary roadside safety 

service provided on the NTTA tollway system, NTTA’s role as a regional service provider, and the 

TEXPress lanes.  She discussed the improvements to the Dallas North Tollway, President George 

Bush Turnpike, Sam Rayburn Tollway, and State Highway 360 to be completed in the next five years.  

Ms. Mow stated, to improve safety in construction areas, tollway speed limits have been reduced.  

Ms. Mow clarified for Council the locations of ramp improvements and lane widening.  City Manager 

Glasscock advised a NTTA video provided a good illustration of the improvements to the Dallas 

North Tollway and President George Bush Turnpike and that the video will be forwarded to Council. 

 

 

Presentation of the FY2015-16 Status Report and Three-Year Financial Forecast 

  

Director of Budget and Research Rhodes-Whitley presented the 2015-16 Status Report and 

Three-Year Financial Forecast.  She advised that the forecast includes a minimum of 30 days of 

working capital for FY 2016-17, FY 2017-18, and FY 2018-19.  She stated she anticipates a five 

percent increase in assessed property values for 2017.  Ms. Rhodes-Whitley spoke to the sales tax 

assumptions with estimated revenues of $72,673,623 for FY 2015-16 and stated collection in the first 

five months were down $1.1 million from the previous year, liquor sales tax is estimated at $1.5 

million, and business to business sales tax revenue is exceeding retail sales tax revenue. 

 

 Ms. Rhodes-Whitley spoke to the budget expenditure assumptions for the three-year period.  

She stated the assumptions include across the board 3% salary increases, Social Service funding was 

increased from $1 to $2 per person population, health insurance costs remain constant, Economic 

Development Incentive Programs are projected at two cents on the tax rate, $1 million in Library 

book funding, increased transfers to the Capital Reserve Fund, and $40 million in new debt in each 

year of the three years.  Ms. Rhodes-Whitley advised increased staffing at Fire Station No. 8, 

technology improvements based on the Technology Service Assessment, and additional personnel 

requests will be discussed during the budget process. 
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Ms. Rhodes-Whitley spoke to the Water and Sewer Fund, including one day of working 

capital and anticipating rate increases, with the current rate structure being re-evaluated during the 

budget process.  She stated the Sustainability & Environmental Services Fund includes five days of 

working capital for FY 2016-17 and a deficit for FY 2017-18 and FY 2018-19 and contains no rate 

increases.  Ms. Rhodes-Whitley advised the last rate increase was in 2008 and that landfill costs have 

increased by 25 percent since that time.  She spoke to the Convention and Tourism Fund and the 

projected hotel/motel tax revenue and discussing the option of increasing the grant funding up to 15%, 

the maximum allowed by state law.  Council expressed concurrence to increase the amount of funding 

to the Cultural Affairs and Heritage grants.   

 

 Ms. Rhodes-Whitley stated Municipal Drainage, Recreation Revolving and Municipal Golf 

Course funds are financially within the financial policies as determined by the City Council and she 

reviewed the budget calendar. 

  

 

Discussion and Direction re: Board/Commission Annual Appointment Process 

 

This item was presented during the regular meeting. 

 

 

Consent and Regular Agendas 

 

 No items were discussed. 

 

Council Items for Discussion/Action on Future Agendas 

 

 No items were discussed. 

 

 

 

Nothing further was discussed.  Mayor Pro Tem Smith adjourned the meeting at 6:59 p.m. 

 

 

      _______________________________ 

      Lissa Smith, MAYOR PRO TEM 
    

ATTEST: 

 

 

___________________________ 

Lisa C. Henderson, City Secretary 



PLANO CITY COUNCIL 

REGULAR SESSION 

March 28, 2016 

 

 

COUNCIL MEMBERS PRESENT 
Lissa Smith, Mayor Pro Tem  

Ben Harris, Deputy Mayor Pro Tem  

Angela Miner  

Rick Grady 

Ron Kelley 

Tom Harrison  

David Downs 

 

COUNCIL MEMBERS ABSENT 
Harry LaRosiliere, Mayor 

 

STAFF PRESENT 
Bruce Glasscock, City Manager 

LaShon Ross, Deputy City Manager 

Jim Parrish, Deputy City Manager 

Jack Carr, Deputy City Manager 

Mark Israelson, Assistant City Manager 

Paige Mims, City Attorney 

Lisa C. Henderson, City Secretary 

 

 

Mayor Pro Tem Smith convened the Council into the Regular Session on Monday,  

March 28, 2016, at 7:00 p.m. in the Senator Florence Shapiro Council Chambers of the Plano 

Municipal Center, 1520 K Avenue.  A quorum was present.   

 

Council Member Kelley led the invocation and Brownie Troop 6630 with Daffron 

Elementary led the Pledge of Allegiance and Texas Pledge.   

 

Mayor Pro Tem Smith recognized Ms. Wheelchair Texas, Sandy Spoonemore and the 

Management Preparation Program (MP3) graduates. 

 

COMMENTS OF PUBLIC INTEREST 

 

 No one appeared to speak. 

 

 

CONSENT AGENDA 

 

 City Attorney Mims advised, for Items K and L, the City Council is required to approve 

the hiring of Assistant City Attorneys and that part-time staff does not receive benefits. 

 

Upon a motion made by Council Member Downs and seconded by Council Member 

Grady, the Council voted 7-0 to approve and adopt all items on the Consent Agenda, as follows:  
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Approval of Minutes 

 

March 14, 2016 

(Consent Agenda Item “A”) 

 

Approval of Expenditures 

 

Award/Rejection of Bid/Proposal: (Purchase of products/services through formal 

procurement process by this agency) 

 

RFP No. 2016-0003-C for one (1) year annual contract with four (4) City optional one-year 

renewals for Pumping Facilities, Public Works Department to Legacy Contracting LP dba 

Control Specialist, LP in the amount of $500,000; and authorizing the City Manager to execute 

all necessary documents. (Consent Agenda Item “B”) 

 

Bid No. 2016-0033-B for the Harrington Park & Chisholm Trail – Erosion Control, Project No. 

6420.1 to Feller Enterprises in the amount of $507,000; and authorizing the City Manager to 

execute all necessary documents. (Consent Agenda Item “C”) 

 

Bid No. 2016-0212-B for the Fire Station 8 Emergency Backstand Power Upgrade to Facility 

Solutions Group, Inc. in the amount of $62,456; and authorizing the City Manager to execute all 

necessary documents. (Consent Agenda Item “D”) 

 

Bid No. 2016-0213-B for the Parr Library HVAC Replacement to Infinity Contractors 

International, Ltd. in the amount of $169,556; and authorizing the City Manager to execute all 

necessary documents. (Consent Agenda Item “E”) 

 

Bid No. 2016-0218-B for the Justice Center Roof and Wall Sealant Replacement to J Reynolds 

& Company, Inc. in the amount of $409,490; and authorizing the City Manager to execute all 

necessary documents. (Consent Agenda Item “F”) 

 

RFP No. 2016-0197-B for the Council Chambers Renovation to Turner Construction Company 

in the amount of $505,847; and authorizing the City Manager to execute all necessary 

documents. (Consent Agenda Item “G”) 

 

 

Purchase from an Existing Contract 

 

To approve the purchase of fitness equipment for the Carpenter Park, Liberty, and Senior 

Recreation Centers from Team Marathon Fitness in the amount of $113,158 through an existing 

contract with BuyBoard; and authorizing the City Manager to execute all necessary documents. 

(BuyBoard Contract No. 413-12) (Consent Agenda Item “H”) 

 

Approval of Contract Modification 

 

To approve and authorize the First Modification for the purchase of support & maintenance in 

the amount of $59,536 from Bibliotheca, LLC for Libraries. This modification will provide for 

an additional year of support & maintenance. (Contract No. 2013-198-X) (Consent Agenda Item 

“I”) 
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Approval of Change Order 

 

To Insituform Technologies, LLC for the Rowlett Creek Cured In Place Pipe Project, increasing 

the contract by $223,500, Change Order No. 1; and authorizing the City Manager to execute all 

necessary documents. Original Bid No. 2015-247-B. (Consent Agenda Item “J”) 

 

 

Adoption of Resolutions 

 

Resolution No. 2016-3-20(R): To approve the hiring of Lola Dada-Olley as a Part-Time 

Assistant City Attorney I by the City Attorney; and providing an effective date. (Consent Agenda 

Item “K”) 

 

Resolution No. 2016-3-21(R): To approve the hiring of Michelle D’Andrea as Assistant City 

Attorney III by the City Attorney; and providing an effective date. (Consent Agenda Item “L”) 

 

Resolution No. 2016-3-22(R): To appoint the Chief Municipal Judge and Associate Judges of 

the Municipal Court of Record of the City of Plano, setting the terms of office and compensation 

for the judges; and providing an effective date. (Consent Agenda Item “M”) 

 

 

END OF CONSENT 

 

 

Ordinance No. 2016-3-23: To provide certain Heritage Resources located in the City of Plano, 

Texas, a partial exemption from the current year's Ad Valorem taxation in the amount of 

$40,993.31; providing a severability clause and an effective date. 

 

Heritage Preservation Officer Mittal spoke to the history of the Heritage Tax Exemption 

program, purpose, and entities involved.  He discussed the classification system used applies to 

property improvements, not land value and that the properties are surveyed to ensure 

preservation and maintenance.  Mr. Mittal stated based on the survey results all 72 properties 

were recommended for approval by the Heritage Commission.  In response to Council, Mr. 

Mittal stated Collin County has a separate exemption program.   

 

Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Council 

Member Miner, the Council voted 7-0 to provide certain Heritage Resources located in the City 

of Plano, Texas, partial exemption from the current year Ad Valorem taxation in the amount of 

$40,993.31; and further to adopt Ordinance No. 2016-3-23. 

 

 

Public Hearing and adoption of Ordinance No. 2016-3-24 as requested in Zoning Case 2016-

003 to amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2015-5-2, as 

heretofore amended, so as to rezone 123.1± acres of land from Commercial Employment and 

Central Business-1 to Central Business-1 and repealing in its entirety Ordinance No. 94-10-17, 

thereby rescinding Specific Use Permit No. 265 for Day Care Center on 123.1± acres, located at 

the northwest corner of Legacy Drive and Communications Parkway in the City of Plano, Collin 

County, Texas; directing a change accordingly in the official zoning map of the City; and 

providing a penalty clause, a repealer clause, a savings clause, a severability clause, a publication 

clause, and an effective date. Applicant: J.C. Penney Corporation, Inc. 
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Public Hearing and adoption of Ordinance No. 2016-3-24 (Cont’d.) 

 

Director of Planning Day spoke to the request providing surrounding area uses, site 

photos, a location map, and the purpose of the project.  She stated staff and the Planning and 

Zoning Commission recommends approval of the request. 

 

Mayor Pro Tem Smith opened the public hearing.  No one appeared to speak.  Mayor Pro 

Tem Smith closed the public hearing. 

 

Upon a motion made by Council Member Downs and seconded by Council Member 

Grady, the Council voted 7-0 to amend the Comprehensive Zoning Ordinance of the City, 

Ordinance No. 2015-5-2, as heretofore amended, so as to rezone 123.1± acres of land from 

Commercial Employment and Central Business-1 to Central Business-1 and repealing in its 

entirety Ordinance No. 94-10-17, thereby rescinding Specific Use Permit No. 265 for Day Care 

Center on 123.1± acres, located at the northwest corner of Legacy Drive and Communications 

Parkway in the City of Plano, Collin County, Texas; as requested in Zoning Case 2016-003; and 

further to adopt Ordinance No. 2016-3-24. 

 

 

Discussion and Direction re: Board/Commission Annual Appointment Process (from 

Preliminary Open Meeting) 

 

City Secretary Henderson spoke to the process for the Board and Commission 

appointments and reappointments for the upcoming year.  She provided a timeline of the events: 

notification, reappointment, reception, appointment of new members, and recognition of 

outgoing members and discussed the methods of notification for open Board and Commission 

positions.  Council stated concurrence to forego the review committee process, to continue to 

receive attendance reports with the reappointment information, and to hold one reception held at 

a centrally located facility. 

 

 

With no further business, Mayor Pro Tem Smith adjourned the meeting at 7:34 p.m. 

 

 

  

      ___________________________________ 

      Lissa Smith, MAYOR PRO TEM   
    

   

ATTEST 

 

__________________________________ 

Lisa C. Henderson, City Secretary 
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Council Meeting Date: 04/11/16 

Department: Public Works 

Department Head Gerald Cosgrove 

 

Agenda Coordinator (include phone #): Lincoln Thompson (Ext. 7376) 

CAPTION 

RFP No. 2016-0217-C for a one-year contract with five City optional one-year renewals for Fleet Fuel Card and 
Related Services to Mansfield Oil Company in the estimated annual amount of $3,870,000, and authorizing the 
City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2015-16 
through 
2021-22 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 3,870,000 19,350,000 23,220,000

Encumbered/Expended Amount 0 -670,380 0 -670,380

This Item 0 -1,750,000 -19,350,000 -21,100,000

BALANCE    0 1,449,620    0 1,449,620

FUND(S):   EQUIPMENT MAINTENANCE FUND 

COMMENTS:  This item approves price quotes.  Expenditures will be made in the Fleet Services Department 
based on need within the approved budget appropriations for each year of the contract.  The estimated amount 
to be spent in FY 2015-16 is $1,750,000.  The estimated future amount is $19,350,000, which will be made 
within approved budget appropriations.  Remaining balance will be used for other Fleet Services purchases. 

STRATEGIC PLAN GOAL:  Providing Fleet Fuel Card & Related Services for Fleet Services Vehicles and 
Equipment relates to the City's Goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

See Recommendation Memo. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Recommendation Memo 
RFP Recap 

NA 



 
Memorandum 

Date: March 23, 2016 
 
To: Bruce D. Glasscock, City Manager 
 
From: Reid Choate, Fleet Manager 
 
Subject: Fleet Fuel Card and Related Services 
 
 
 
 

Fleet Services reviewed all responses for evaluation of RFP No. 2016-0217-C (Fleet Fuel 
Card and Related Services).  Each vendor’s response was assessed and rated by the 
published evaluation criteria in the solicitation. 
 
Of the two proposals received, the proposal submitted by US Bank was deemed non-
responsive, as it failed to meet all minimum requirements.   
 
Based on the overall evaluation of the submitted proposals by the responsive bidder the 
evaluation committee recommends the contract be awarded to Mansfield Oil Company as the 
selected vendor. 

 
Approval of this contract will allow Fleet Services to continue providing discounted motor fuels 
to all City vehicles and equipment without interruption.  Should this contract not be approved, 
the City would be forced to pay retail pricing using the City’s P-Cards. 
 
Approximate annual expenditures for this item will be $3,870,000.00. 
 
If you have any questions, please contact me at 4182.  



CITY OF PLANO 
SOLICITATION NO.  2016-0217-C 

FLEET FUEL CARD AND RELATED SERVICES 
RFP RECAP 

 
 
Proposal Opening Date/Time:  March 3, 2016 @ 3:00 pm 
 
Number of Vendors Notified:   1,104 
 
Vendors Submitting “No Bids”:  0 
 
Proposals Deemed Nonresponsive:  1 
 
Number of Responsive Proposals Submitted:  1 
 
 
 

Discount for All Fuel Purchases 
 
Mansfield Oil Company    0.50% 
 
 
 
Recommended Vendor:    
 
Mansfield Oil Company      0.50% 
 
 
 

Lincoln Thompson      March 23, 2016  

Lincoln Thompson               Date 
Senior Buyer 
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COUNCIL AGENDA ITEM 
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Council Meeting Date: 4/11/16 

Department: Parks and Recreation 

Department Head Amy Fortenberry 

 

Agenda Coordinator (include phone #): Susan Berger (7255) 

CAPTION 

Award of Bid No. 2016-0254-B for Cheyenne Park Drainage Improvements, Project No. 6701 to North Rock 
Construction, LLC in the amount of $157,627, and authorizing the City Manager or his designee to execute all 
necessary documents.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 1,185,065 784,935 950,000 2,920,000 

Encumbered/Expended Amount -1,185,065 -620,901 0 -1,805,966 

This Item 0 -157,627 0 -157,627 

BALANCE    0 6,407 950,000 956,407 

FUND(S): CAPITAL RESERVE FUND 

COMMENTS:  Funding is available in the 2015-16 Parks Capital Reserve CIP for this item.  Drainage improvements 
at Cheyenne Park, in the amount of $157,627, will leave a current year balance of $6,407 available for future 
expenditures towards restoration and renovation projects in Plano's park system. 

STRATEGIC PLAN GOAL: Construction of drainage improvements within Plano parks relates to the City's goals 
of Great Neighborhoods - 1st Choice to Live and a Financially Strong City with Service Excellence.   

SUMMARY OF ITEM 

Staff recommends the bid received from North Rock Construction, LLC in the amount of $157,627.31 be accepted 
as the lowest responsible bid conditioned upon timely execution of any necessary contract documents.  

The $157,627.31 award includes 60,000 sq. ft. of site grading, installation of drain inlets and underground drain 
lines, and 60,000 sq. ft. of sod installation.    

The low bid of $157,627.31 exceeds the construction estimate of $120,000.  Staff has reviewed the bids with the 
consultant and the bidders.   Three bids were received.  Staff does not believe that rebidding the project will result 
in lower bids.   Project funding is available to award a contract based on the actual bids received. 

 

Project Location Map: 

https://goo.gl/maps/cqrVYzfhUhP2 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map 

Bid Recap 
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CITY OF PLANO  
 

BID NO. 2016-0254-B 
Cheyenne Park Drainage Improvements  

Project Number 6701 
BID RECAP 

 
 
Bid opening Date/Time:  March 14, 2016 @ 1:30 PM 
 
Number of Vendors Notified:  3509 
 
Vendors Submitting “No Bids”:  0 
 
Bids Evaluated Non-Responsive to Specifications: 0 
 
Number of Bids Submitted Responsive to Bid:  3 
 
 
North Rock Construction, LLC     $157,627.31 
  
Atkins Bros. Equipment Co., Inc.    $492,000.00  
 
Jim Bowman Construction Co., L.P.    $187,500.00 
 

 
Recommended Vendors for award:    
 
North Rock Construction, LLC     $157,627.31 
  

 

  
  

Leslie Hooker     March 14, 2016 
______________________    ______________________ 
Leslie Hooker              Date 
Buyer I  
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Council Meeting Date: 4/11/2016 

Department: Budget and Research Department 

Department Head Karen Rhodes  

 

Agenda Coordinator (include phone #): Corey Isaacs x7134 

CAPTION 

RFP No. 2016-0121-C for a one (1) year contract with three (3) City optional renewals for the administration of 
summer arts program for Budget and Research to ArtCentre of Plano, Inc., in the amount of $55,290, and 
authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2015-16 thru 
2018-19 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 55,290 165,870 221,160 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 -55,290 -165,870 -221,160 

BALANCE    0    0    0    0 

FUND(S): GENERAL FUND 

COMMENTS: Funding for this item is included in the approved FY 2015-16 Budget. The total amount of $55,290  
is funded from the General Fund. The contract has three (3) City optional renewals in the annual amount of 
$55,290, which will be made within approved budget appropriations each year of the contract. 

STRATEGIC PLAN GOAL: Providing funding for a Summer Arts Program relates to the City's goal of Partnering 
for Community Benefit. 

SUMMARY OF ITEM 

See attached recommendation memo. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Award Memo 

RFP Recap 

      

      
 
 
 



 
Memorandum  

Date: February 29, 2016 
 
To: Diane Palmer-Boeck, Director of Procurement and Project Management 
 
From: Raini Layne, Sr. Budget Analyst 
 
Subject: Award Recommendation – RFP No. 2016-0121-C, Administration of Summer Arts Program 
 
 
Recommendation: Per the weighted scoring of the proposal received and evaluated for the 
administration summer arts program as summarized below, I recommend awarding to ArtCentre of Plano 
as being the best value to the City. 
 
Explanation: 
This contract constitutes the administration of a six- to eight-week multi- and inter-disciplinary Summer 
Arts Program for an estimated 350-400 children ages eight to fifteen. The program will provide a forum 
for children to gain exposure and hands-on experience in various artistic disciplines, such as dance, 
drama music, and visual arts, and provide a basic understanding and appreciation of the artistic 
disciplines learned. The program is expressly directed toward children who might not otherwise be 
afforded an opportunity to experience these artistic disciplines.  
 
After reviewing the vendor submittals and consulting with work history references, ArtCentre of Plano is 
the vendor who provides the best value to the City, at the maximum funding amount of $55,290 and 
appears capable of meeting all of the requirements of the aforementioned Summer Arts Program 
contract. The total amount of $55,290 is currently available and budgeted for in the FY 2015-16 Budget 
year, and is recommended to be awarded to the ArtCentre of Plano for their summer 2016 program, 
JumpStart for Arts.  
 
The City has provided summer arts program funding for almost fifteen years, directly supporting the 
strategic goal of Partnering for Community Benefit. If this contract is not funded, summer arts 
programming would not be available free-of-charge to hundreds of – primarily underserved – children in 
the Plano community who would greatly benefit from the experience.  
 
 
cc: 
Karen Rhodes-Whitley, Director of Budget & Research 
Mike Rogers, Director of Internal Audit 
 



CITY OF PLANO  
 

RFP No.  2016-0121-C 

 

Administration of Summer Arts Program 

 
RFP Recap 

 

 

Proposal Opening Date/Time:  February 11, 2016 @ 10:00 AM 
 

Number of Vendors Notified: 2,141 
 

Vendors Submitting “No Bids”: 0   
 

Number of Proposals Submitted Non-Responsive: 0 
 

Number of Proposals Submitted: 1 
 
 

Vendor Name Proposal 
ArtCentre of Plano, Inc. $55,290.00 
  
  
  
  
  
 
 
 

Recommended Vendor(s):  

ArtCentre of Plano, Inc., with their offer of $55,290.00. 
 
 
 
 

Corey Isaacs  
March 2, 2016 

Corey Isaacs, Senior Buyer  Date 
 
 



 

 

CITY OF PLANO  
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  Consent  Regular  Statutory 

 

Council Meeting Date: 4/11/2016 
Department: Technology Services 

Department Head Chris Chiancone 
 

Agenda Coordinator (include phone #): Corey Isaacs x7134 

CAPTION 

To approve the purchase of hardware and software support for Palo Alto networks for Technology Services in 
the amount of $64,881 from Solid Border, Inc., through an existing State of Texas Department of Information 
Resources contract and authorizing the City Manager to execute all necessary documents. (DIR-SDD-1855) 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 3,481,583 0 3,481,583 
Encumbered/Expended Amount 0 -3,282,921 0 -3,282,921 
This Item 0 -64,881 0 -64,881 
BALANCE    0 133,781    0 133,781 
FUND(S): TECHNOLOGY SERVICES FUND 

COMMENTS: Funding is available for this item in the 2015-16 Technology Services Budget.  Purchase of support 
services for network equipment, in the amount of $64,881, will leave a current year balance of $133,781 available 
for future expenditures related to maintenance agreements. 
STRATEGIC PLAN GOAL: Obtaining support services for hardware and software used by the City of Plano 
relates to the City's goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Per Memorandum 
 
The City is authorized to purchase form the State Contract list pursuant to Chapter 271 Subchapter D of the Local 
Government Code and by doing so satisfies any State Law requiring local governments to seek competitive bids 
for items. (DIR-SDD-1855, City of Plano tracking 2016-0286-O) 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Memorandum       

      
 
 

  REV  May 2015 



 
Memorandum 

Date: March 22, 2016 
 
To: Diane Palmer-Boeck, Director of Procurement and Project Management 
 
From: Chris Chiancone, Technology Services CIO 
 
Subject: Purchase of Hardware and Software Support for Palo Alto Networks 
 
 
 
Technology Services proposes purchasing hardware and software support services for Palo Alto 
Networks equipment from Solid Border, Inc.  The Palo Alto equipment is currently being utilized in 
many locations within the City as firewall and security appliances.  
 
Solid Border, Inc., is authorized to provide this equipment and services under the State of Texas 
Department of Information Resources (DIR) contract number DIR-SDD-1855.  The total amount for 
hardware and software support services until October 31, 2017 would be $64,881.   
 
The purchase of this support and maintenance is for equipment that provides filtering and threat 
management for the City’s network. These functions are critical to ensuring the integrity of the City data 
network and the continued level of service offered to the citizens. 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY

  Consent  Regular  Statutory

Council Meeting Date: 04/11/16 

Department: Engineering 

Department Head: Caleb Thornhill, PE 

Agenda Coordinator (include phone #): Kathleen Schonne (7198) Project No. 6674.1 

CAPTION
To approve a Professional Services Agreement by and between the City of Plano and Alan Plummer 
Associates, Incorporated, in the amount of $104,445, for Russell Creek and Georgetown Drive Sanitary Sewer 
Redesign; and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY
 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

FISCAL YEAR: 2015-16 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years TOTALS 

Budget 0 155,000 0 155,000 

Encumbered/Expended Amount 0 -46,585 0 -46,585 

This Item 0 -104,445 0 -104,445 

BALANCE 0 3,970 0 3,970 

FUND(S): SEWER CIP 

COMMENTS: Funding is available for this item in the 2015-16 Sewer CIP.  This professional services agreement 
for sanitary sewer redesign, in the amount of $104,445, will leave a current year balance of $3,970 available for 
future expenditures related to Plano’s sanitary sewer utility infrastructure. 

STRATEGIC PLAN GOAL:  Obtaining professional engineering, design, and construction services for 
Community Investment Program projects relates to the City’s goal of a Financially Strong City with Service 
Excellence. 

SUMMARY OF ITEM
See Recommendation Memorandum. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map; Recommendation Memorandom; 
Professional Services Agreement 

N/A 
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 Memorandum

TO:  Bruce D. Glasscock, City Manager 

 

FROM:  B. Caleb Thornhill, P.E., Director of Engineering 

 

DATE:  March 24, 2016 

 
SUBJECT: Professional Services Agreement – Russell Creek & Georgetown Drive 

Sanitary Sewer Redesign 
 

 

The Engineering Department is recommending entering into an agreement for 
engineering design services for the redesign of sanitary sewer lines in the area of Russell 
Creek and Georgetown Drive.  The consultant will provide preliminary and final 
engineering design and construction related services.  The contract fee is for $104,445.00 
and is detailed as follows: 

 

Basic Services  

Design Service $49,954.00 

Design Survey $14,944.00 

Bid Phase $7,431.00 

Construction Administration $25,216.00 

          Total Basic Fee $97,545.00 

  

Special Services  

Easement Surveying $6,900.00 

        Total Special Services Fee $6,900.00 

  

Total Project Fee $104,445.00 

  

The Engineering Department selected Alan Plummer Associates, Inc.(APAI) based on 
proposals received for City of Plano Bid No. 2015-260-X.  The area in question is a 
location the City has received numerous odor complaints.  APAI performed an odor 
evaluation study to determine the root cause of the issues.  The design is based on their 
recommendations from the odor evaluation study. 
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Russell Creek and Georgetown Drive Sanitary Sewer Redesign 

Project No. 6674.1 
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RUSSELL CREEK AND GEORGETOWN DRIVE SANITARY SEWER REDESIGN 

 

PROJECT NO. 6674.1 

 

ENGINEERING 

PROFESSIONAL SERVICES AGREEMENT 
 
 

 THIS AGREEMENT is made and entered by and between the CITY OF PLANO, 

TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and 

ALAN PLUMMER ASSOCIATES, INCORPORATED, a TEXAS Corporation, 
hereinafter referred to as "Engineer", to be effective from and after the date as provided 
herein. 
 

W I T N E S S E T H: 
 

 WHEREAS, the City desires to engage the services of the Engineer to prepare 
construction plans, specifications, details and special provisions and to perform other 

related engineering services in connection with the RUSSELL CREEK AND 

GEORGETOWN DRIVE SANITARY SEWER REDESIGN project located in the City of 
Plano, Collin County, Texas, hereinafter referred to as the "Project"; and 
 

 WHEREAS, the Engineer desires to render such engineering services for the 
City upon the terms and conditions provided herein. 
 

 NOW, THEREFORE, for and in consideration of the covenants contained herein, 
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows: 
 

I.  Employment of the Engineer 
 
 The City hereby agrees to retain the Engineer to perform professional 
engineering services in connection with the Project.  Engineer agrees to perform such 
services in accordance with the terms and conditions of this Agreement. 
 

II.  Scope of Services 
 
 The parties agree that Engineer shall perform such services as are set forth and 
described in Exhibit "A", which is attached hereto and thereby made a part of this 
Agreement.  The parties understand and agree that deviations or modifications in the 
form of written contract modifications may be authorized from time to time by the City. 
 

Engineer shall perform his or her professional engineering services with the 
professional skill and care ordinarily provided by competent engineers practicing in the 
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Engineering Services Agreement                 Page 2 

Russell Creek and Georgetown Drive Sanitary Sewer Redesign 

Project No. 6674.1 

EM\L:Legal-2016-6674-1-PSA-Alan Plummer-Russell Creek – CT.doc 

same or similar locality and under the same or similar circumstances and professional 
license. All such professional services shall be performed as expeditiously as is prudent 
considering the ordinary professional skill and care of a competent engineer. 
 

III.  Schedule of Work 
 
 The Engineer agrees to commence work immediately upon execution of this 
Agreement, and to proceed diligently with said work, except for delays beyond the 
reasonable control of Engineer, to completion as described in the Completion 
Schedule, attached hereto as Exhibit "B" and thereby made a part of this Agreement. 
 

IV.  Compensation and Method of Payment 
 
 The parties agree that Engineer shall be compensated for all services provided 
pursuant to this Agreement in the amount and manner described and set forth in the 
Payment Schedule attached hereto and incorporated herein as Exhibit "C".  The 
contract amount specified in Exhibit "C" shall not be exceeded without the written 
permission of the City. 
 

V.  Information to be Provided by the City 
 
 The City agrees to furnish, prior to commencement of work, all that information 
requested by Engineer and available in City’s files. 
 

VI.  Insurance 
 
 Engineer agrees to meet all insurance requirements, and to require all 
consultants who perform work for Engineer to meet all insurance requirements, as set 
forth on Exhibit "D", which is attached hereto and thereby made a part of this 
Agreement. 
 

Engineer agrees to notify the City of any changes in insurance policy coverage, 
including but not limited to changes in limits and cancellation.  The Engineer shall notify 
the City in writing of any changes within forty-eight (48) hours of the change.  The 
Engineer’s notice shall include a description of the changes and how those changes 
vary from the insurance requirements of the contract/agreement. 
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VII.  INDEMNITY 

 

THE ENGINEER SHALL INDEMNIFY AND HOLD HARMLESS THE CITY, ITS 

OFFICERS, OFFICIALS, AGENTS AND EMPLOYEES FROM AND AGAINST ALL 

CLAIMS, CAUSES OF ACTION, LOSSES, LAWSUITS, JUDGMENTS, FINES, 

PENALTIES, COSTS, DAMAGES, OR LIABILITY OF ANY CHARACTER, TYPE OR 

DESCRIPTION INCLUDING WITHOUT LIMITATION, ALL EXPENSES OF 

LITIGATION, INCLUDING EXPERT OR CONSULTANT FEES, COURT COSTS, AND 

ATTORNEY’S FEES, RESULTING FROM PERSONAL INJURY (INCLUDING 

DEATH), PROPERTY DAMAGE OR OTHER HARM, TO THE EXTENT SUCH 

PERSONAL INJURY, PROPERTY DAMAGE OR HARM ARISES OUT OF OR IS 

OCCASIONED BY THE NEGLIGENCE, INTENTIONAL TORT, INTELLECTUAL 

PROPERTY INFRINGEMENT, OR FAILURE TO PAY OBLIGATIONS OWED BY THE 

ENGINEER, ITS OFFICERS, AGENTS, EMPLOYEES, CONSULTANTS, AND 

REPRESENTATIVES, IN THE PERFORMANCE OF THIS AGREEMENT.  

 

IF THE CITY DEFENDS AN ACTION, CLAIM, LAWSUIT OR OTHERWISE 

INCURS ATTORNEY’S FEES AS A RESULT OF AN INDEMNIFIED CLAIM AS 

STATED ABOVE, ENGINEER AGREES TO REIMBURSE THE CITY IN 

PROPORTION TO THE ENGINEER’S LIABILITY. 

 

VIII.  Independent Contractor 
 
 Engineer covenants and agrees that Engineer is an independent contractor and 
not an officer, agent, servant or employee of City; that Engineer shall have exclusive 
control of and exclusive right to control the details of the work performed hereunder and 
all persons performing same, and shall be responsible for the acts and omissions of its 
officers, agents, employees, contractors, subcontractors and consultants; that the 
doctrine of respondeat superior shall not apply as between City and Engineer, its 
officers, agents, employees, contractors, subcontractors and consultants, and nothing 
herein shall be construed as creating a partnership or joint enterprise between City and 
Engineer. 
 

IX.  Assignment and Subletting 
 
 The Engineer agrees that neither this Agreement nor the work to be performed 
hereunder will be assigned or sublet without the prior written consent of the City.  The 
Engineer further agrees that the assignment or subletting of any portion or feature of 
the work or materials required in the performance of this Agreement shall not relieve the 
Engineer from its full obligations to the City as provided by this Agreement. 
 



____________________________________________________________________________________ 

Engineering Services Agreement                 Page 4 

Russell Creek and Georgetown Drive Sanitary Sewer Redesign 

Project No. 6674.1 

EM\L:Legal-2016-6674-1-PSA-Alan Plummer-Russell Creek – CT.doc 

X.  Audits and Records/Prohibited Interest 
 
 The Engineer agrees that at any time during normal business hours and as often 
as City may deem necessary, Engineer shall make available to representatives of the 
City for examination all of its records with respect to all matters covered by this 
Agreement, and will permit such representatives of the City to audit, examine, copy and 
make excerpts or transcripts from such records, and to make audits of all contracts, 
invoices, materials, payrolls, records of personnel, conditions of employment and other 
data relating to all matters covered by this Agreement, all for a period of one (1) year 
from the date of final settlement of this Agreement or for such other or longer period, if 
any, as may be required by applicable statute or other lawful requirement. 
 
 The Engineer agrees that it is aware of the prohibited interest requirements of 
the City Charter and Code of Conduct and will abide by the same.  Further, a lawful 
representative of Engineer shall execute the affidavit shown in Exhibit "E".  Engineer 
understands and agrees that the existence of a prohibited interest during the term of 
this contract will render the contract voidable. 
 

XI.  Contract Termination 
 
 The parties agree that City shall have the right to terminate this Agreement with 
or without cause upon thirty (30) days written notice to Engineer.  In the event of such 
termination, Engineer shall deliver to City all finished or unfinished documents, data, 
studies, surveys, drawings, maps, models, reports, photographs or other items 
prepared by Engineer in connection with this Agreement.  Engineer shall be entitled to 
compensation for any and all work completed to the satisfaction of City in accordance 
with the provisions of this Agreement prior to termination. 
 

XII.  Engineer’s Opinion of Probable Construction Costs 
 
 The parties recognize and agree that any and all opinions of probable 
construction costs prepared by Engineer in connection with the Project represent the 
best judgment of Engineer as a design professional familiar with the construction 
industry, but that the Engineer does not guarantee that any bids solicited or received in 
connection with the Project will not vary from opinions prepared by Engineer. 
 

XIII.  Ownership of Documents 
 
 Original drawings and specifications are the property of the Engineer; however, 
the Project is the property of the City and Engineer may not use the drawings and 
specifications therefor for any purpose not relating to the Project without City's consent.  
City shall be furnished with such reproductions of drawings and specifications as City 
may reasonably require.  Upon completion of the work or any earlier termination of this 
Agreement under Article XI, Engineer will revise drawings to reflect changes made 
during construction and he will promptly furnish the City with one (1) complete set of 
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reproducible record prints.  Prints shall be furnished, as an additional service, at any 
other time requested by City.  All such reproductions shall be the property of the City 
who may use them without Engineer's permission for any proper purpose including, but 
not limited to, additions to or completion of the Project.  However, use of the documents 
for other than their intended purpose shall be at the sole risk of the City. 
 

XIV.  Complete Contract 
 
 This Agreement, including the Exhibits lettered "A" through "E", constitute the 
entire agreement by and between the parties regarding the subject matter hereof and 
supersedes all prior or contemporaneous written or oral understandings.  This 
Agreement may only be amended, supplemented, modified or canceled by a duly 
executed written instrument. 
 

XV.  Mailing of Notices 
 
 Unless instructed otherwise in writing, Engineer agrees that all notices or 
communications to City permitted or required under this Agreement shall be addressed 
to City at the following address: 
 

City of Plano 
Attn:  Caleb Thornhill, PE, Director of Engineering 

Engineering Department, Suite 250 
P.O. Box 860358 

Plano, TX 75086-0358 
 
 City agrees that all notices or communications to Engineer permitted or required 
under this Agreement shall be addressed to Engineer at the following address: 
 

Alan Plummer Associates, Incorporated 
Attn:  George Farah, Project Manager 

1320 S. University Drive, Suite 300 
Fort Worth, TX  75107 

 
 All notices or communications required to be given in writing by one party or the 
other shall be considered as having been given to the addressee on the date such 
notice or communication is posted by the sending party. 
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XVI.  Miscellaneous 
 
A. Paragraph Headings: 
 
 The paragraph headings contained herein are for convenience only and are not 
intended to define or limit the scope of any provision in this Agreement. 
 
B. Contract Interpretation: 
 
 Although this Agreement is drafted by the City, should any part be in dispute, the 
parties agree that the Agreement shall not be construed more favorably for either party. 
 
C. Venue/Governing Law: 
 
 The parties agree that the laws of the State of Texas shall govern this 
Agreement, and that it is performable in Collin County, Texas.  Exclusive venue shall lie 
in Collin County, Texas. 
 
D. Successors and Assigns: 
 
 City and Engineer, and their partners, successors, subcontractors, executors, 
legal representatives, and administrators are hereby bound to the terms and conditions 
of this Agreement. 
 
E. Severability: 
 
 In the event a term, condition, or provision of this Agreement is determined to be 
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term, 
condition, or provision, shall be deleted and the remainder of the Agreement shall 
remain in full force and effect. 
 
F. Effective Date: 
 
 This Agreement shall be effective from and after execution by both parties 
hereto. 
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G. Authority to Sign: 
 

The undersigned officers and/or agents of the parties hereto are the properly 
authorized officials and have the necessary authority to execute this Agreement on 
behalf of the parties hereto. 
 

 SIGNED on the date indicated below. 
 
 

   ALAN PLUMMER ASSOCIATES, 

INCORPORATED 
   A Texas Corporation 
    
    
    
    
DATE: ______________________  BY:_____________________________ 
         Alan R. Tucker 

      PRESIDENT/CEO 
    
    
    
   CITY OF PLANO, TEXAS 
    
    
DATE:   BY:_____________________________ 

         Bruce D. Glasscock 
      CITY MANAGER 

    
    
    

APPROVED AS TO FORM:   

 
 

  

Paige Mims 
CITY ATTORNEY 
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ACKNOWLEDGMENTS 
 
 

STATE OF TEXAS  § 

    § 

COUNTY OF TARRANT § 
 
 This instrument was acknowledged before me on the ______ day of 

___________________, 2016, by ALAN R. TUCKER, President/CEO, of Alan 

Plummer Associates, Incorporated, a Texas Corporation, on behalf of said 

corporation. 

 
 
      _____________________________________ 
      Notary Public, State of Texas 
 
 
 
 

STATE OF TEXAS  § 

    § 

COUNTY OF COLLIN § 
 
 This instrument was acknowledged before me on the ______ day of  

_________, 2016, by BRUCE D. GLASSCOCK, City Manager, of the City of Plano, 

Texas, a Home-Rule Municipal Corporation, on behalf of said municipal corporation. 

 
 
      _____________________________________ 
      Notary Public, State of Texas 
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Exhibit A 

Scope of Services 

Section 1 of the Agreement is supplemented to include the following Basic and Additional Services of 

Engineer: 

1. General Services 

1.1 Conduct a Project Initiation Meeting with the Owner at the beginning of the Project to review and 
confirm the scope, schedule, resources, and responsibilities.  Initiation meeting with the Owner 
shall clarify and define the Owner’s expectations, requirements and responsibilities on the 
Project and review Engineer’s services. The meeting shall discuss design concepts, information 
and documents, design criteria, outline specifications, and conceptual opinions of probable 
project costs proposed. 

1.1.1 Confirm the Project objectives, scope of work, milestone schedule, and Owner 
expectations. 

1.1.2 Confirm and Identify information needed from the Owner for the Project and determine 
the most efficient method for obtaining information. 

1.1.3 Confirm critical Project success factors and Project deliverables. 
1.1.4 Identify reporting requirements and other information needed to manage and monitor 

the progress of this Project. 
1.1.5 Prepare draft meeting notes and list of action items resulting from meeting. Provide a 

draft copy of meeting notes in portable document format (PDF) to the Owner’s Project 
Manager for distribution and review to Owner’s staff. 

1.1.6 Prepare final meeting notes and list of action items incorporating comments from the 
Owner. Provide a final copy of meeting notes in PDF to the Owner’s Project Manager 
for distribution to the Owner’s staff. 

1.2 Engineer shall schedule and conduct up to one (1) Project design progress meetings with the 
Owner to provide Project status updates, to discuss design criteria, design documents, project 
schedule, opinions of probable construction cost, and otherwise consultation to the Owner. The 
meetings will be at the request of the Owner. Engineer shall schedule and conduct up to two (2) 
Quality Control (QC) workshops with the Owner’s staff. The QC workshops shall be at the end of 
the Preliminary Design Phase (80%) and Final Design Phase (approximately 95% design) and 
shall be considered Project progress milestones.  The Engineer shall provide detailed opinions of 
probable construction cost at each QC workshop and a complete detailed statement of final 
opinion of probable construction cost with the bid issued documents.  Engineer’s projection of 
construction costs will be based on materials and labor prices prevailing at the time of preparation, 
without consideration of inflationary increases in cost.  The Engineer does not warrant the 
accuracy of the opinion of probable construction cost. 

1.3 Engineer shall consult with the Owner to gather existing information relative to the Project 
including on-going or planned construction projects in the work area, location of existing utilities 
and underground facilities, design criteria, construction plans and drawings, mapping, existing 
subsurface and geotechnical reports, existing topography map and survey information, etc.  
Exhibits of existing systems shall be provided in electronic format if available.  

1.4 Engineer shall prepare interim-for-review-only plans, specifications, and bid documents and 
shall submit them to the Owner’s Project Manager for each of the two QC workshops as 
described in section 1.1.  Engineer shall furnish up to three (3) sets of plans (half-size), 
specifications, and bid documents with a PDF version of each.  Engineer shall incorporate 
applicable Owner comments into Project. 

1.5 Engineer shall assist Owner in securing bids and preparing formal contract documents for the 
Project as detailed in a later section. 
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1.6 It is the Engineer’s understanding that the Owner will coordinate with North Texas Municipal 
Water District as necessary in regards to this Project. 

1.7 Facilities and systems to be designed will generally consist of the following: 

TASK I: Russell Creek Sanitary Sewer Redesign 

The existing system configuration between manholes 5398 and manhole 15010 has 
significant flow turbulence at manhole 15013 (see Figure A). At this manhole the flow from 
opposite directions converge and exit the manhole after a 90-degree flow direction change. 
The scope of services includes the following: 

a)  Design of new junction box on the existing 33-inch (clay with CIPP liner) pipe 
between manhole 5398 and manhole 5294 to split the flows and divert flows to 
Manhole 15013 in a new segment of pipe. The concrete junction box will be 
approximately 10 ft X 10 ft. The box will be lined with coating as selected by the 
Owner. The flow split will be approximately 33% to 66% based on the design 
capacity that will be provided by the Owner. The sizing of the pipe will be dependent 
on the available slope between existing manholes and existing pipe inverts. 

b)  Design manhole replacement at manhole 15013. 

c)  Design manhole replacement at manhole 5400. 

d)  Design a new manhole (A) on 24-inch pipe north of the top of bank of Russell Creek 
and north of the aerial crossing and allow for a connection to a new manhole (B) 
east of manhole 15013 and west of manhole 15012. The sizing of the pipe will be 
dependent on the available slope between existing manholes and existing pipe 
inverts. 

e)  Plug existing 24-inch pipe segment between new manhole (A) and new manhole 
15013. 

f)  Remove existing plug in manhole 5400 and allow the flow move in the existing 24-
inch pipe to manhole 5401. 

TASK II: Georgetown Dr. Sanitary Sewer Extension 

The proposed modifications are connecting the existing 8-inch sanitary sewer collector along 
Crescent Creek (at the intersection with Georgetown Dr.) to the existing manhole at the 
intersection of Pennington Ct. and Georgetown Dr.. If this is option is found to be feasible, 
the following will be necessary 

a)  Construct a new manhole on the Crescent Creek collector, northeast of Manhole 
5469 at the intersection with Georgetown Dr. and divert the flows to the ex. manhole 
at the intersection of Georgetown and Pennington Ct. 

b)  Construct a new manhole on the Chattham Ct. collector, northeast of Manhole 5485 
at the intersection with Georgetown Dr. and divert the flows to the new manhole at 
the intersection of Georgetown and Crescent Creek.   

c)  Construct a new sewer line in the right of way of Georgetown Dr. between Chattham 
Ct. and Pennington Ct. 

d)  Tie in to the existing manhole (5468) at Georgetown Dr. and Pennington Ct.  

1.8 Engineer shall perform general administrative services on the Project including liaison with the 
Owner, tracking and preparation of invoices and documentation of expenses, and other tasks 
required for effective and efficient Project administration.  Coordination with North Texas 
Municipal Water District is not included in the scope of service but can be provided as a Special 
Service. 
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1.9 Identify, consult with, and analyze requirements of governmental authorities having jurisdiction 
to review and approve engineering documents of the Project designed or specified by Engineer, 
including items identified in environmental assessments.  This task will be done in support of 
Owner required loan applications. 

1.10 Furnish such information necessary to utility companies whose facilities may be affected or 
services may be required for the Project. 

1.11 The number of prime construction contracts for Work designed or specified by Engineer upon 
which the Engineer’s compensation has been established under this Agreement is one.  If more 
prime contracts are awarded, Engineer shall be entitled to an equitable increase in its 
compensation under this Agreement. 

1.12 One Construction Document set will be issued to include both the Russell Creek Sanitary Sewer 
Redesign and the Georgetown Dr. Sanitary Sewer Extension. 

In the event that the Project designed or specified by Engineer is to be performed or furnished 
under more than one prime construction contract, or if Engineer’s services are to be separately 
sequenced with the work of one or more prime Contractors (such as in the case of fast-
tracking), Owner and Engineer shall, prior to commencement of the Final Design Phase, 
develop a schedule for performance of Engineer’s services during the Final Design, Bidding or 
Negotiating, Construction, and Post-Construction Phases in order to sequence and coordinate 
properly such services as are applicable to the work under such separate prime contracts.  This 
schedule is to be prepared and included in or become an amendment to Exhibit D whether or 
not the services under such contracts is to proceed concurrently. 

2. Easement Survey Services (Easements) 

2.1 Furnish proposed pipeline alignments to the Owner and assist in identification of the number 
and location of land parcels affected by the proposed pipeline alignment. Prepare legal 
descriptions and plats for permanent utility and temporary construction easements on up to two 
(2) parcels. 

2.2 Establish on the ground staking of the location of the edge of new temporary construction 
easements, new permanent easements, and centerline of pipeline for assistance in land 
acquisition, if directed by Owner. 

2.3 Ground staking will include a stake lath and flagging at each point of intersection and 
approximately every fifty (50) feet along straight runs and at curves. 

2.4 The legal descriptions and exhibits for easements shall be prepared in accordance with Owner’s 
standards or requirements and meet the needs for easement acquisition. 

3. Pipeline Route Surveying Services (Topographic) 

3.1 Obtain field information needed for design of the Project.  Establish horizontal and vertical 
survey control for the Project. 

3.2 Provide survey notes or electronic files with clear location and description of benchmarks and 
horizontal control points.  Benchmarks shall be documented and retraceable.  Establish the 
alignment of the proposed and existing pipelines and utilities in relation to the existing 
easements. 

3.3 Provide ground shot elevations on 50-foot intervals at the project area and at the horizontal 
location of the proposed line. 

3.4 Provide horizontal and vertical locations of existing improvements and physical features 
including fences, property lines, roads, bridges, drainage structures, manholes, manhole 
inverts, pipe diameter and other existing utilities located fifty (50) feet (minimum) either side of 
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the centerline of the proposed pipeline.  Survey will be performed in NAVD 83 or more current.  
Benchmarks and control points shall be “x” cut in concrete surfaces, when available. 

3.5 The general pipeline alignment for along Russell Creek between Radford Circle and Standish 
Circle south of Georgetown Dr. Drive in Plano, Texas and is anticipated to extend from Manhole 
5398 to Manhole 5401. A total pipeline length of approximately 330 linear feet is anticipated for 
Russell Creek interceptor redesign. In general the length of the Georgetown Dr. sanitary sewer 
extension is 580 linear feet. 

3.6 Prepare plans for the Project, using a scale of 1" = 20' for plan/profile sheets, with adequate 
detail for land and easement acquisition. 

4. Geotechnical Investigation Services (Not Included but can be provided as an additional 

service) 

5. Preliminary Design Phase Services (80% Design) 

5.1 The Engineer shall prepare Preliminary Design Phase documents consisting of design criteria, 
hydraulic calculations (Manning’s Equation for pipe capacity), description and diagrams, 
preliminary plans, hydraulic profile, pipe segments plan and profile views, and an engineer’s 
opinion of probable construction cost. 

5.2 Advise Owner if additional reports, data, information, or services of the types described herein 
are necessary and assist Owner in obtaining such reports, data, information, or services. 

5.3 Based on the information contained in the Preliminary Design Phase documents, prepare a 
revised Opinion of Probable Construction Cost, and assist Owner in collating the various cost 
categories which comprise Total Project Costs. 

5.4 Perform or provide the following additional Preliminary Design Phase tasks or deliverables:  

1) Furnish three (3) review copies of the Preliminary Design Phase plans and any 
other deliverables to Owner within 45 calendar days of authorization to proceed with this 
phase. 

2) Schedule, prepare for and conduct one (1) Quality Control (QC) workshop to 
review the Preliminary Design Phase documents with Owner’s staff. (Reference section 
1.2).  The Engineer’s review team shall consist of senior staff members.  Engineer shall 
provide updated Opinions of Probable Construction. 

3) Within  14  calendar days of QC workshop, Owner shall submit to Engineer any 
comments regarding the Preliminary Design Phase documents and any other 
deliverables. 

5.5 Engineer’s services under the Preliminary Design Phase will be considered complete after 14 
calendar days of the QC workshop.  

6. Environmental Services 

6.1 Prepare Document that impacts to the Flood plain are less than the 0.5 Acres. If the project 
impact required a Environmental Assessment, or a determination of jurisdictional wetlands, then 
these services can be provided as Additional Service. 

6.2 Tree mitigation plan is not included in the scope of services, but can be provided as an 
additional Service. 
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7. Final Design Phase Services 

7.1 Prepare final, detailed, engineered sealed Drawings and Specifications indicating the scope, 
extent, and character of the Work as generally described in the Preliminary Design Documents to 
be performed and furnished by a Contractor. 

7.2 Advise Owner of any adjustments to the Opinion of Probable Construction Cost known to 
Engineer. 

7.3 Furnish three (3) review copies of the Final Design Phase documents. The 95% Completion 
Milestone shall be scheduled within  21   calendar days after the QC workshop of  the Preliminary 
Design (80%).  

7.4 Construction Documents front end will be provided by the City and APAI will edit the documents 
with the correct project name, project duration, bid dates, etc. 

7.5 Construction Specifications will be referencing North Texas Council of Governments Standard 
specifications and will add specialty specifications as necessary for this project.  

7.6 Schedule, prepare for and conduct one (1) Quality Control (QC) workshop to review the Final 
Design Phase documents with Owner’s staff after the submittal of the 95% Complete Final Design 
Phase documents (Reference section 1.2).  The Engineer’s review team shall consist of senior 
staff members.  Engineer shall provide updated Opinions of Probable Construction Cost.  

7.7 Within 14 calendar days of the QC workshop for Final Design Documents, Owner shall submit to 
Engineer any comments regarding the Final Design Phase documents and any other deliverables. 

7.8 Prepare and furnish complete engineered sealed final design documents and bidding documents 
for review by Owner, its legal counsel, and other advisors, and assist Owner in the preparation of 
any other related bid documents.  Signed and Sealed Documents shall be submitted to the Owner 
14 calendar days after the QC workshop for the Final Design Documents (95%). 

7.9 The Engineer shall submit five (5) final copies of the engineer sealed final design documents, 
bidding documents, a revised Opinion of Probable Construction Cost,  and any other deliverables 
to Owner. Engineer will submit two (2) half-size sets and three (3) full size sets of bid issue plans 
and five (5) complete sets of bid documents and specifications.  Provide a copy of bid issue plans, 
bid documents, and bid specifications in electronic portable document file format (PDF).  Other 
electronic file formats may be provided upon written request to the Engineer. 

7.10 Engineer’s services under the Final Design Phase will be considered complete on the date when 
the submittals required by Paragraph 8.7 have been delivered to Owner. 

 

8. Bid Phase Services 

 Upon acceptance by Owner of the final design and bid documents and the most recent Opinion of 
Probable Construction Cost as determined in the Final Design Phase, and upon written authorization 
by Owner to proceed, Engineer shall: 

8.1 Attend one pre-bid meeting. 

8.2 Assist the prospective bidders in interpreting the plans and specifications through the 
preparation and issuance of addenda to clarify, correct or change the bid documents.  The 
Engineer will prepare up to two (2) addenda to response to Contractor’s questions. 
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8.3 The Engineer will Assist the Owner in the tabulation, analysis of the bids received and furnish 
recommendations on the award of the contracts or the appropriate actions to be taken by the 
Owner. 

8.4 Consult with Owner as to the acceptability of contractor, subcontractors, suppliers, and other 
individuals and entities proposed by prospective contractors for those portions of the Work as to 
which such acceptability is required by the bid documents. 

8.5 Perform or provide the following additional Bid Phase Services tasks or deliverables: 

1) Provide to the Owner the Bid Tabulations. 

2) Provide to the Owner a recommendation letter for City Council award to Contractor. 

8.6 Assist the Owner in the preparation of formal contract documents for the Work, by preparing 
Conformed Construction documents that incorporate any addenda issued during the bid phase 
and to prepare the construction documents for signatures by the Owner and the Contractor. 

9. Construction Administration Services 

 The Construction Administration Services will commence with the execution of the Construction 
Contract for the Project and will terminate upon the Original Scheduled Final Completion Date of the 
Construction Contract.  Subject to the provisions of Section 1; Engineer shall be entitled to an 
equitable increase in compensation if Construction Administration Services are required after the 
Original Scheduled Final Completion Date as set forth in the Construction Contract.   

Upon successful completion of the Bid Phase, and upon written authorization from Owner, Owner 
shall initiate Construction Administration Services.  Engineer shall not be responsible for the acts or 
omissions of any Contractor, Subcontractor or Supplier, or other individuals or entities performing or 
furnishing any of the Contractor’s Work, for safety or security at the Site, or for safety precautions and 
programs incident to Contractor's Work, during the Construction Phase or otherwise.  Engineer shall 
not be responsible for the failure of any Contractor to perform or furnish the Work in accordance with 
the Contract Documents.  

9.1 Attend one (1) Pre Construction meeting and review with the City and the Contractor the terms 
and conditions of the Construction Documents. 

9.2 When requested by the City; the Engineer will re-stake (one time) the bench marks established 
during the design phase for the Contractor’s use prior to beginning construction. 

9.3 Consult with Owner and act as Owner’s representative as provided in the Construction Contract.  
The extent and limitations of the duties, responsibilities, and authority of Engineer as assigned 
in the Construction Contract shall not be modified, except as Engineer may otherwise agree in 
writing. 

9.4 Review and take other appropriate action in respect to Shop Drawings (up to 12 submittals). 

9.5 Receive, review, and determine the acceptability of any and all schedules that Contractor is 
required to submit to Engineer, including the Progress Schedule, Schedule of Submittals, and 
Schedule of Values. 

9.6 Engineer shall respond to three (3) Contractor’s request for information (RFI).  The Engineer 
shall review upto three RFIs.  If the number of RFIs exceeds three, they will be considered an 
Additional Service and performed per Section 2 of Agreement.  
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9.7 Issue necessary clarifications and interpretations of the Contract Documents as appropriate to 
the orderly completion of Contractor’s work.  Such clarifications and interpretations will be 
consistent with the intent of and reasonably inferable from the Contract Documents.  Subject to 
any limitations in the Contract Documents, Engineer may issue field orders authorizing minor 
variations in the Work from the requirements of the Contract Documents. Two Field Orders are 
included in this scope of services. 

9.8 Recommend change orders and work change directives to Owner, as appropriate, and prepare 
change orders and work change directives as required. One Change Order is included in this 
scope of service.  If the number of  Chang Orders exceeds one, they will be considered an 
Additional Service and performed per Section 2 of Agreement. 

9.9 Investigations, analyses, and studies requested by the Contractor and approved by the Owner, 
for substitutions of equipment and/or materials or deviations from the plans and specifications 
will be considered an Additional Service and performed per Section 2 of Agreement.  

9.10 Make three (3) visit during the construction of the project (as distinguished from the continuous 
services of the Resident Project Representative) in a 3 month period beginning the month after 
the Pre-Construction Conference to observe the progress and the quality of work.  Engineer will 
determine, in general, if the Work completed upon each visit is in accordance with the 
engineered specifications and Project documents 

9.11 Engineer Substantial Completion Inspection:  Promptly after notice from Contractor that 
Contractor considers the entire Work ready for its intended use, in company with Owner and 
Contractor, Engineer shall visit the Project to determine if the Work is substantially complete. If 
after considering any objections of Owner, Engineer considers the Work substantially complete; 
Engineer shall deliver a certificate of Substantial Completion to Owner and Contractor. 

9.12 Prepare Record drawings of the constructed work from information provided by the Construction 
Contractor in the form of As-built Drawings and Documents.  Drawing files will be delivered on 
compact disk in an AutoCad format compatible with Owner’s software;  Engineer will also 
furnish one (full size) original set of record drawings, and two (2) half size sets of drawings. The 
full size and half size plans will be scanned and delivered on a Compact Disk. 

  
 
 
 

10. Additional Services  

10.1 Preparation of applications and supporting documents (in addition to those furnished under 
Basic Services) for private or governmental grants, loans, or advances in connection with the 
Project; preparation or review of environmental assessments and impact statements; review 
and evaluation of the effects on the design requirements for the Project of any such statements 
and documents prepared by others; and assistance in obtaining approvals of authorities having 
jurisdiction over the anticipated environmental impact of the Project. 

10.2 Preparation of Traffic Control Plans.  The Traffic Control Plan specification will included 
measures to emphasize the importance of implementing the traffic control plan as design and 
additional signage and/or measures to prevent the public from accessing the work area. 

10.3 Preparation of Storm Water Pollution Prevention Plan. The City will provide standard details for 
Storm Water Pollution Prevention Plan to include in the Plan set.   

10.4 Coordination, meetings or permitting from North Texas Municipal Water District. 
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10.5 Design of Bypass Pumping plan and flow management procedures for the use of the Contractor 
during the Construction of the project. The City will provide a base Bypass Pumping 
Specification to include in the Construction Document. APAI may have to modify the 
specification to include odor control and sound attenuation, etc. 

10.6 Measuring of flows in the existing interceptors. 

10.7 Erosion and slope bank stabilization design. 

10.8 Subsurface utility engineering or excavation related to identifying existing utility depth as defined 
by American Society of Civil Engineers “Standard Guidelines for the Collection and Depiction of 
Existing Subsurface Utility Data”. 

10.9 Services to make measured drawings of or to investigate existing conditions or facilities, or to 
verify the accuracy of drawings or other information furnished by Owner or others. 

10.10 Services resulting from significant changes in the scope, extent, or character of the portions of 
the Project designed or specified by Engineer or its design requirements including, but not 
limited to, changes in size, complexity, Owner’s schedule, character of construction, or method 
of financing; and revising previously accepted studies, reports, Drawings, Specifications, or 
Contract Documents when such revisions are required by changes in Laws and Regulations 
enacted subsequent to the Effective Date or are due to any other causes beyond Engineer’s 
control. 

10.11 Services resulting from Owner’s request to evaluate additional Study and Report Phase 
alternative solutions beyond those previously identified. 

10.12 Services required as a result of Owner’s providing incomplete or incorrect Project information to 
Engineer. 

10.13 Providing renderings or models for Owner’s use. 

10.14 Undertaking investigations and studies including, but not limited to, detailed consideration of 
operations, maintenance, and overhead expenses; the preparation of financial feasibility and 
cash flow studies, rate schedules, and appraisals; assistance in obtaining financing for the 
Project; evaluating processes available for licensing, and assisting Owner in obtaining process 
licensing; detailed quantity surveys of materials, equipment, and labor; and audits or inventories 
required in connection with construction performed by Owner. 

10.15 Services related to Aerial Crossing Design. 

10.16 Services related to reviewing Contractor’s pay request or pay estimates. 

10.17 Services related to Construction Materials Testing. 

10.18 Services related to Odor Control Design. 

10.19 Services related to Geotechnical investigation, engineering. 

10.20 Services attributable to more than one prime construction contract. 

10.21 Services requiring out-of-town travel of Engineer other than for visits to the Site or Owner’s 
office. 
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10.22 Preparing for, coordinating with, participating in and responding to structured independent 
review processes, including, but not limited to, construction management, cost estimating, 
project peer review, value engineering, and constructability review requested by Owner; and 
performing or furnishing services required to revise studies, reports, Drawings, Specifications, 
or other Bidding Documents as a result of such review processes. 

10.23 Preparing additional Bidding Documents or Contract Documents for alternate bids or prices 
requested by Owner for the Work or a portion thereof. 

10.24 Assistance in connection with Bid protests, rebidding, or renegotiating contracts for 
construction, materials, equipment, or services, except when such assistance is required.  

10.25 Providing construction surveys and staking to enable Contractor to perform its work. 

10.26 Property surveys or related engineering services needed for the transfer of interests in real 
property; and providing other special field surveys. 

10.27 Providing Construction Phase services beyond the original date for completion and readiness 
for final payment of Contractor. 

10.28 Providing assistance in responding to the presence of any Constituent of Concern at the Site, in 
compliance with current Laws and Regulations. 

10.29 Preparation of operation and maintenance manuals. 

10.30 Preparing to serve or serving as a consultant or witness for Owner in any litigation, arbitration, 
or other dispute resolution process related to the Project.  

10.31 Assistance in connection with the adjusting of Project equipment and systems. 

10.32 Preparation of FEMA flood plain Models, Letter of Map Revisions (LOMRs), Letters of 
Conditional Map Revisions (CLOMs). 

10.33 Preparation of Tree Mitigation Study, Tree mitigation plan and/or Tree replacement plan. 

10.34 Assistance to Owner in developing procedures for (a) control of the operation and maintenance 
of Project equipment and systems, and (b) related record-keeping. 

10.35 Services in connection with work change directives and change orders to reflect changes 
requested by Owner.  

10.36 Services in making revisions to Drawings and Specifications occasioned by the acceptance of 
substitute materials or equipment other than “or-equal” items; services after the award of the 
Construction Contract in evaluating and determining the acceptability of a proposed "or equal" 
or substitution which is found to be inappropriate for the Project; evaluation and determination of 
an excessive number of proposed "or equals" or substitutions, whether proposed before or after 
award of the Construction Contract. 

10.37 Services resulting from significant delays, changes, or price increases occurring as a direct or 
indirect result of materials, equipment, or energy shortages. 

10.38 Additional or extended services during construction made necessary by (1) emergencies or acts 
of God endangering the Work (advance notice not required), (2) the presence at the Site of any 
Constituent of Concern or items of historical or cultural significance, (3) Work damaged by fire 
or other cause during construction, (4) a significant amount of defective, neglected, or delayed 
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work by Contractor, (5) acceleration of the progress schedule involving services beyond normal 
working hours, or (6) default by Contractor. 

10.39 Services (other than Basic Services during the Post-Construction Phase) in connection with any 
partial utilization of any part of the Work by Owner prior to Substantial Completion. 

10.40 Evaluating an unreasonable claim or an excessive number of claims submitted by Contractor or 
others in connection with the Work. 

10.41 Reviewing a Shop Drawing more than two times, as a result of repeated inadequate 
submissions by Contractor. 

10.42 Provide technical criteria, written descriptions, and design data for Owner’s use in filing 
applications for permits from or approvals of governmental authorities having jurisdiction to 
review or approve the final design of the Project; assist Owner in consultations with such 
authorities; and revise the Drawings and Specifications in response to directives and comments 
from such authorities. 

10.43 Additional Meetings and reviews are necessary due to change in management or Owner 
reorganizational structure changes during the design phase of the Project. 

10.44 Reviewing additional Shop Drawings, re-reviewing shop drawings and Contractor’s request for 
substitutions. 

10.45 Attending project Final Walk through and review items identified in the punch-list from the 
substantial completion walk through. 

10.46 Attend Public Meetings or Homeowner’s Associations meetings, or neighborhood meetings. 

10.47 Services related to preparing additional easement documents. 
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EXHIBIT "B" 

 

SCHEDULE OF WORK 

 

 
 

Activity Duration (weeks) 

Notice to Proceed 0 

City Utility Marking 1 

Design Survey 2 

Preliminary Design 2 

City First Review 1 

Final Design & Preparation of Special Conditions and 
Technical Specifications 

2 

Revise Final Plans & Specifications 1 

City Final Review 1 

Assemble Bid Documents 1 

Advertise for Bids 4 

Receive Bids 0 

Research Bidder(s) and Prepare Recommendation 1 

Prepare City Council Agenda 3 

Council Award 0 

Prepare & Execute Contract 4 

Schedule Preconstruction Meeting 1 

Notice to Proceed 2 

Construction 24 

 

 

A working day is defined as Monday through Friday, excluding City of Plano Holidays. 
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EXHIBIT C 

 

COMPENSATION AND METHOD OF PAYMENT 

 

Russell Creek and Georgetown Drive Sanitary Sewer Redesign  

 

WORK STAGE SUBMITTAL 

OR COMPLETION                         TOTAL: $104,445.00 

   
Cost reimbursable compensation shall be based on Engineer’s personnel time at Engineer’s 
hourly labor rates attached hereto as Table C-1 Hourly Rate Schedule for Professional 
Services.  All direct expenses, including mileage, travel and lodging expenses, but excluding 
subcontract expenses, applied to the Additional Services of Engineer, shall be paid at 
invoice or internal office cost plus a fifteen percent (15%) service charge.  Subcontract 
expenses shall be paid at direct cost plus a fifteen percent (15%) service charge.  All sales, 
use, value added, business transfer, gross receipts, or other similar taxes will be added to 
Engineer's compensation when invoicing Owner.   

 

BASIC SERVICES 
 
A. Design Service          $49,954.00 
 
B. Design Survey                                                                          $14,944.00 
 
C. Bid Phase                                      $7,431.00 
 
D. Construction Administration                        $25,216.00 
 
                  

Total Basic Fee                                    $97,545.00 
 

   

SPECIAL SERVICES 
 
A. Easement Surveying (per document)                                               $6,900.00 
   
 

Total Special Services                                     $6,900.00 
 

 

TOTAL PROJECT         $104,445.00 
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EXHIBIT "D" 
 

ENGINEERING 

INSURANCE 
 
INSURANCE:  (Review this section carefully with your insurance agent prior to bid or proposal 

submission.  See "Insurance Checklist" on the last page or specific coverages applicable to this contract). 
 

1. General Insurance Requirements: 
 

1.1 The Engineer (hereinafter called "Engineer") shall not start work under this contract until 

the Engineer has obtained at his own expense all of the insurance called for here under 

and such insurance has been approved by the City. Approval of insurance required of the 

Engineer will be granted only after submission to the Purchasing Agent of original, signed 

certificates of insurance or, alternately, at the City's request, certified copies of the 

required insurance policies. 

 

1.2 All insurance policies required hereunder shall be endorsed to include the following 

provision:  "It is agreed that this policy is not subject to cancellation, non-renewal, without 

first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice.” 
 

1.3 No acceptance and/or approval of any insurance by the City shall be construed as 

relieving or excusing the Engineer from any liability or obligation imposed upon the 

provisions of the Contract. 
 

1.4 The City of Plano (including its elected and appointed officials, agents, volunteers, and 

employees) is to be named as an additional insured under Engineer’s General Liability 

Policy, and the certificate of insurance, or the certified policy, if requested, must so state.  

Coverage afforded under this paragraph shall be primary as respects the City, its elected 

and appointed officials, agents and employees. 
 

1.4.1 The following definition of the term "City" applies to all policies issued under the 

contract: 
 

The City Council of the City of Plano and any affiliated or subsidiary Board, 

Commission Authority, Committee, or Independent Agency (including those newly 

constituted), provided that such affiliated or subsidiary Board Commission, 

Authority, Committee, or Independent Agency is either a Body Politic created by 

the City Council of the City of Plano, or one in which controlling interest is vested 

in the City of Plano; and City of Plano Constitutional Officers. 
 

1.5 The Engineer shall provide insurance as specified in the "Insurance Checklist" (Checklist) 

found on the last page of the bid or proposal form.  Full limits of insurance required in the 

Checklist of this agreement shall be available for claims arising out of this agreement with 

the City of Plano. 
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1.6 Engineer agrees to defend and indemnify the City of Plano, its officers, agents and 

employees as provided in Paragraph VII. of this contract. 

 

1.7 Insurance coverage required in these specifications shall be in force throughout the 

Contract Term.  Should the Engineer fail to provide acceptable evidence of current 

insurance within seven (7) days of written notice at any time during the Contract Term, the 

City shall have the absolute right to terminate the Contract without any further obligation to 

the Engineer, and the Engineer shall be liable to the City for the entire additional cost of 

procuring performance and the cost of performing the incomplete portion of the Contract 

at time of termination. 

 

1.8 Written requests for consideration of alternate coverages must be received by the City 

Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids 

or proposals.  If the City denies the request for alternative coverages, the specified 

coverages will be required to be submitted. 

 

1.9 All required insurance coverages must be acquired from insurers authorized to do 

business in the State of Texas and acceptable to the City.  The City prefers that all 

insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class 

VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors, 

unless the City grants specific approval for an exception. 

 

1.10 Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by 

the Engineer. Engineer may be required to provide proof of financial ability to cover 

deductibles, or may be required to post a bond to cover deductibles. 
 

2. Engineer's Insurance - "Occurrence" Basis: 
 

2.1 The Engineer shall purchase the following insurance coverages, including the terms, 

provisions and limits shown in the Checklist. 
 

2.1.1 Commercial General Liability - Such Commercial General Liability policy shall 

include any or all of the following as indicated on the Checklist: 

 

i. General aggregate limit is to apply per project; 

 

ii. Premises/Operations; 

 

iii. Actions of Independent Contractors; 

 

iv. Contractual Liability including protection for the Engineer from claims 

arising out of liability assumed under this contract; 

 

v. Personal Injury Liability including coverage for offenses related to 

employment; 

 

vi. Explosion, Collapse, or Underground (XCU) hazards; if applicable.  This 

coverage required for any and all work involving drilling, excavation, etc. 

 

2.1.2 Business Automobile Liability including coverage for any owned, hired, or non-

owned motor vehicles and automobile contractual liability. 
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2.1.3 Workers' Compensation - statutory benefits as required by the State of Texas, or 

other laws as required by labor union agreements, including Employers' Liability 

coverage. 

 

3.0 Engineer’s Insurance – Claims Made 

 

Professional Errors and Omissions 

 

The Engineer shall carry Professional Liability insurance which will pay for injuries arising 

out of negligent errors or omissions in the rendering, or failure to render professional 

services under the contract, for the term of the Contract and up to three years after the 

contract is completed in the amount shown in the Checklist. 

 

 

Professional Errors and Omissions, Limit $1,000,000 

per claim and aggregate of $2,000,000 
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ENGINEERING 
 

City of Plano - Insurance Checklist 
 
("X" means the coverage is required.) 
 

Coverages Required     Limits (Figures Denote Minimums) 
 

  X   1. Workers' Compensation &   Statutory limits of State of Texas 

            Employers' Liability    $100,000 accident $100,000 disease 

       $500,000 policy limit disease 

 

___  2. For Future Use 

 

___  3. City Approved Alternative    $150,000 medical, safety program 

 Workers’ Comp. Program 

 

  X   4. General Liability     Complete entry No. 26 

       Minimum $500,000 each occurrence 

       $1,000,000 general aggregate 

 

  X   5. General aggregate applies 

 per project (CGL) 

 

  X   6. Premises/Operations    (Items No. 3-10 & 12 require) 

 

  X   7. Independent Contractors    $500,000 combined single limit 

       for bodily injury and property damage 

 

       8. Products      damage each occurrence with 

 

___ 9. Completed Operations    $1,000,000 general aggregate that 

       applies to project under contract 

 

  X   10. Contractual Liability     
 

  X   11. Personal Injury Liability    $500,000 each offense & aggregate 

 

       12. XCU Coverages 

 

  X   13. Automobile Liability    $500,000 Bodily Injury & Property 

 

  X   14. Owned, Hired & Non-owned   Damage each accident 

 

___  15. Motor Carrier Act Endorsement 

 

X   16. Professional Liability    $1,000,000 each claim 

       $2,000,000 aggregate 

 

___  17. Garage Liability     $_____BI & PD each occurrence 
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___  18. Garagekeepers' Legal    $_____- Comprehensive 

       $_____- Collision 

 

       19. Owners Protective Liability   $500,000 Combined single limits 

 

  X  20. City named as additional insured on General Liability policy.  This coverage is primary to all other 

coverages the City may possess. 

 

  X   21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if 

applicable. 

 

  X    22. Ten (10) days notice of cancellation, non-renewal, endorsement required.  The words "endeavor 

to" and "but failure" (to end of sentence) are to be eliminated from the Notice of Cancellation 

provision on standard ACORD certificates. 
 

  X  23. The City of Plano prefers an A.M. Best's Guide Rating of "A-", "VI" or better or Standard and Poors 

Rating AA or better; Authorized to do business in the State of Texas (not applicable for workers' 

compensation assigned through pool or alternative compensation programs). 
 

  X   24. The Certificate must state project title and project number. 
 

  X   25. Other Insurance Required: 
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EXHIBIT "E" 
 

AFFIDAVIT OF NO PROHIBITED INTEREST AND  

COMPLIANCE WITH CITY OF PLANO’S EQUAL RIGHTS ORDINANCE 
 

A. No Prohibited Interest 
 

 I, the undersigned, declare that I am authorized to make this statement on behalf of Alan Plummer 

Associates, Incorporated, a Corporation organized under the laws of the State of Texas, and I have made a 

reasonable inquiry and, to the best of my knowledge, no person or officer of Alan Plummer Associates, 

Incorporated, is employed by the City of Plano or is an elected or appointed official of the City of Plano within the 
restrictions of the Plano City Charter. 
 
 I am aware that Section 11.02 of the City Charter states: 
 

“No officer or employee of the city shall have a financial interest, direct or indirect, in any contract with the city, 
nor shall be financially interested, directly or indirectly, in the sale to the city of any land, or rights or interest in 
any land, materials, supplies or service. The above provision shall not apply where the interest is represented 
by ownership of stock in a corporation involved, provided such stock ownership amounts to less than one (1) 
per cent of the corporation stock.  Any violation of this section shall constitute malfeasance in office, and any 
officer or employee of the city found guilty thereof shall thereby forfeit his office or position.  Any violation of this 
section with the knowledge, express or implied, of the persons or corporation contracting with the city shall 
render the contract voidable by the city manager or the city council.” 

 

B. Equal Rights Compliance 
 

1. Section 2-11(F) of the City Code of Ordinances reads as follows: 
 
“It shall be unlawful for an employer to discriminate against any person on the basis of race, color, sex, 
religion, age, national origin, genetic information, sexual orientation, gender identity, disability status or 
United States military/veteran status by the following actions or inactions: 
 

(a) for an employer to fail or refuse to hire, or to discharge, any person; 
(b) for an employer to discriminate against any person with respect to compensation, terms, 

conditions or privileges, of employment;  
(c) for an employer to limit, segregate or classify employees or applicants for employment in any way 

that would deprive or tend to deprive a person of employment or employment opportunities, or 
that would otherwise adversely affect a person's status as an employee; 

(d) for an employment agency to fail or refuse to refer for employment, or to otherwise discriminate 
against, any person because of a protected employment characteristic;  

(e) for an employment agency to classify or refer for employment any person, on the basis of a 
protected employment characteristic; 

(f) for a labor organization to exclude or expel from its membership, or to otherwise discriminate 
against, any person because of a protected employment characteristic; 

(g) for a labor organization to fail or refuse to refer for employment any person because of a 
protected employment characteristic; 

(h) for a labor organization to limit, segregate or classify its members or applicants for membership, 
in any way that would deprive or tend to deprive a person of employment or employment 
opportunities, or that would otherwise adversely affect a person's status as an employee or as an 
applicant for employment; or 

(i) for a labor organization to cause or attempt to cause an employer to discriminate against a person 
in violation of this subsection; 

(j) for an employer, a labor organization or a joint labor-management committee, to discriminate 
against any person because of a protected employment characteristic in the admission to, or 
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employment in, any program established to provide apprenticeship or other training; 
(k) for an employer to print or publish, or cause to be printed or published, any notice or 

advertisement relating to employment by the employer that indicates any preference, limitation, 
specification or discrimination, based on a protected employment characteristic; 

(l) for an employment agency to print or publish, or cause to be printed or published, any notice or 
advertisement relating to membership in or any classification or referral for employment by the 
employment agency that indicates any preference, limitation, specification or discrimination, 
based on a protected employment characteristic; or 

(m) for a joint labor-management committee to print or publish, or cause to be printed or published, 
any notice or advertisement relating to admission to, or employment in, any program established 
to provide apprenticeship or other training by the joint labor-management committee that indicates 
any preference, limitation, specification or discrimination, based on a protected employment 
characteristic.” 

 

2. I am aware that my company, its directors, officers and employees must comply with Section 2-
11(F) of the City Code of Ordinances unless an exclusion applies, as indicated below. Further, I 
understand that if Section 2-11(F) applies, I am entitled to apply to the City Manager for a waiver from 
signing this section of the affidavit based on a conflict with state or federal law. The contract will not be 
executed prior to the waiver issue being resolved. 
 

Having made reasonable inquiry, I affirm that my company, its directors, officers and employees agree to 
comply with Section 2-11(F); or my company is excluded from this Ordinance based on the following:  

[PLEASE CHECK BELOW, IF APPLICABLE] 
 
 
_____ A religious organization. 
 
 
_____ A political organization. 
 
 
_____ An educational institution. 
 
 
_____ A branch or division of the United States government or any of its departments or agencies. 
 
 
_____ A branch or division of the State of Texas or any of its departments, agencies or political subdivisions. 
 
 
_____ A private club that is restricted to members of the club and guests and not open to the general public. 
 
 
_____ Is not an “employer” under Section 2-11(F) because it has not had 15 or more employees for each 

working day in each of 20 or more calendar weeks in the current or preceding calendar year. 
 

 
 

[THIS SPACE INTENTIONALLY LEFT BLANK]
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I also understand and acknowledge that a violation of Section 11.02 of the City Charter or Section 2-

11(F) of the City Code of Ordinances, if applicable, at any time during the term of this contract may render 
the contract voidable by the City. 

 
 

      ALAN PLUMMER ASSOCIATES, INCORPORATED 
 
 
     By: ________________________________ 
       Signature 
 
      ________________________________ 
       Print Name 
 
      ________________________________ 
       Title 
 
      ________________________________ 
       Date 
 
 

STATE OF TEXAS  § 

    § 

COUNTY OF TARRANT § 

 

 

 SUBSCRIBED AND SWORN TO before me this _______ day of _______________, 2016.  
 
      ______________________________________ 
      Notary Public, State of Texas 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 04/11/16 

Department: Engineering 

Department Head: B. Caleb Thornhill, PE 

 

Agenda Coordinator (include phone #): Kathleen Schonne 7198                           Project No. 6651 

CAPTION 

To approve a Professional Services Agreement by and between the City of Plano and Hayden Consultants, Inc. 

in the amount of $322,465, for the 18th Street and Rigsbee Drive Reconstruction Project No. 6651, and 

authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 360,000 3,210,000 3,570,000 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 -322,465 0 -322,465 

BALANCE 0 37,535 3,210,000 3,247,535 

FUND(S): STREET IMPROVEMENT CIP 

COMMENTS: Funding is available for this item in the 2015-16 Street Improvements CIP.  Professional 
engineering services for the 18th Street and Rigsbee Drive Rehabilitation project, in the amount of $322,465, will 
leave a current year balance of $37,535 available for future project expenditures. 

STRATEGIC PLAN GOAL:  Obtaining professional engineering services to design and help administer capital 
projects relates to the City’s goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

See Recommendation Memorandum  

 

  
 

List of Supporting Documents:  Other Departments, Boards, Commissions or Agencies 

Location Map; Recommendation Memorandum 

Professional Services Agreement 

N/A 
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 Memorandum

TO:  Bruce D. Glasscock, City Manager 
 
FROM:  B. Caleb Thornhill, P.E., Director of Engineering 
 
DATE:  March 31, 2016 
 
SUBJECT: Professional Services Agreement – 18th Street and Rigsbee Drive 

Reconstruction Project No. 6651 
 

 

The Engineering Department is recommending entering into an agreement for 
engineering design services for the reconstruction of 18th Street from Jupiter Road to Dale 
Drive and Rigsbee Drive from 14th Street to 18th Street.  Improvements will include 
replacement of storm drain, waterline, sidewalk and street paving.  The consultant will 
provide preliminary and final engineering design and construction related services.  The 
contract fee is for $322,465.00 and is detailed as follows: 

 

BASIC SERVICES                    Total 

 Research and Data Collection  $        7,520.00  

 Topographic/Boundary Survey  $      33,970.00  

 Preliminary Design  $      94,700.00  

 Pre-Final Design  $      65,660.00  

 Final Design  $      28,800.00  

 Bid Phase Services  $        8,920.00  

 Construction Administration – Advisor  $        5,000.00  

Sub-total  $    244,570.00  

  

SPECIAL SERVICES   

 Public Meeting/Outreach  $      15,005.00  

 SUE Level 'A'  $        8,000.00  

 Preliminary Drainage Analysis  $      52,890.00  

 Reimbursables (mileage & reprographics)  $        2,000.00  

Sub-total  $      77,895.00  

TOTAL (NOT TO EXCEED)  $    322,465.00  

 

 The selection process included shortlist presentations from Hayden and Consultants and 
two other firms that were chosen based on City of Plano Bid No. 2015-262-X.  Hayden 
and Consultants was selected as the most qualified to work on this project. 
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18TH STREET AND RIGSBEE DRIVE RECONSTRUCTION

PROJECT NO. 6651 

ENGINEERING 

PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is made and entered by and between the CITY OF PLANO, 

TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and 

HAYDEN CONSULTANTS, INC., a TEXAS Corporation, hereinafter referred to as 
"Engineer", to be effective from and after the date as provided herein. 

W I T N E S S E T H: 

WHEREAS, the City desires to engage the services of the Engineer to prepare 
construction plans, specifications, details and special provisions and to perform other 
related engineering services in connection with the 18TH STREET AND RIGSBEE 
DRIVE RECONSTRUCTION project located in the City of Plano, Collin County, Texas,
hereinafter referred to as the "Project"; and 

WHEREAS, the Engineer desires to render such engineering services for the 
City upon the terms and conditions provided herein. 

NOW, THEREFORE, for and in consideration of the covenants contained herein, 
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows: 

I.  Employment of the Engineer 

The City hereby agrees to retain the Engineer to perform professional 
engineering services in connection with the Project.  Engineer agrees to perform such 
services in accordance with the terms and conditions of this Agreement. 

II. Scope of Services

The parties agree that Engineer shall perform such services as are set forth and 
described in Exhibit "A", which is attached hereto and thereby made a part of this 
Agreement.  The parties understand and agree that deviations or modifications in the 
form of written contract modifications may be authorized from time to time by the City. 

Engineer shall perform his or her professional engineering services with the 
professional skill and care ordinarily provided by competent engineers practicing in the 
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same or similar locality and under the same or similar circumstances and professional 
license. All such professional services shall be performed as expeditiously as is prudent 
considering the ordinary professional skill and care of a competent engineer. 

III. Schedule of Work

The Engineer agrees to commence work immediately upon execution of this 
Agreement, and to proceed diligently with said work, except for delays beyond the 
reasonable control of Engineer, to completion as described in the Completion 
Schedule, attached hereto as Exhibit "B" and thereby made a part of this Agreement. 

IV. Compensation and Method of Payment

The parties agree that Engineer shall be compensated for all services provided 
pursuant to this Agreement in the amount and manner described and set forth in the 
Payment Schedule attached hereto and incorporated herein as Exhibit "C".  The 
contract amount specified in Exhibit "C" shall not be exceeded without the written 
permission of the City. 

V.  Information to be Provided by the City 

The City agrees to furnish, prior to commencement of work, all that information 
requested by Engineer and available in City’s files. 

VI. Insurance

Engineer agrees to meet all insurance requirements, and to require all 
consultants who perform work for Engineer to meet all insurance requirements, as set 
forth on Exhibit "D", which is attached hereto and thereby made a part of this 
Agreement. 

Engineer agrees to notify the City of any changes in insurance policy coverage, 
including but not limited to changes in limits and cancellation.  The Engineer shall notify 
the City in writing of any changes within forty-eight (48) hours of the change.  The 
Engineer’s notice shall include a description of the changes and how those changes 
vary from the insurance requirements of the contract/agreement. 
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VII. INDEMNITY

THE ENGINEER SHALL INDEMNIFY AND HOLD HARMLESS THE CITY, ITS 

OFFICERS, OFFICIALS, AGENTS AND EMPLOYEES FROM AND AGAINST ALL 

CLAIMS, CAUSES OF ACTION, LOSSES, LAWSUITS, JUDGMENTS, FINES, 

PENALTIES, COSTS, DAMAGES, OR LIABILITY OF ANY CHARACTER, TYPE OR 

DESCRIPTION INCLUDING WITHOUT LIMITATION, ALL EXPENSES OF 

LITIGATION, INCLUDING EXPERT OR CONSULTANT FEES, COURT COSTS, AND 

ATTORNEY’S FEES, RESULTING FROM PERSONAL INJURY (INCLUDING 

DEATH), PROPERTY DAMAGE OR OTHER HARM, TO THE EXTENT SUCH 

PERSONAL INJURY, PROPERTY DAMAGE OR HARM ARISES OUT OF OR IS 

OCCASIONED BY THE NEGLIGENCE, INTENTIONAL TORT, INTELLECTUAL 

PROPERTY INFRINGEMENT, OR FAILURE TO PAY OBLIGATIONS OWED BY THE 

ENGINEER, ITS OFFICERS, AGENTS, EMPLOYEES, CONSULTANTS, AND 

REPRESENTATIVES, IN THE PERFORMANCE OF THIS AGREEMENT.  

IF THE CITY DEFENDS AN ACTION, CLAIM, LAWSUIT OR OTHERWISE 

INCURS ATTORNEY’S FEES AS A RESULT OF AN INDEMNIFIED CLAIM AS 

STATED ABOVE, ENGINEER AGREES TO REIMBURSE THE CITY IN 

PROPORTION TO THE ENGINEER’S LIABILITY. 

VIII. Independent Contractor

Engineer covenants and agrees that Engineer is an independent contractor and 
not an officer, agent, servant or employee of City; that Engineer shall have exclusive 
control of and exclusive right to control the details of the work performed hereunder and 
all persons performing same, and shall be responsible for the acts and omissions of its 
officers, agents, employees, contractors, subcontractors and consultants; that the 
doctrine of respondeat superior shall not apply as between City and Engineer, its 
officers, agents, employees, contractors, subcontractors and consultants, and nothing 
herein shall be construed as creating a partnership or joint enterprise between City and 
Engineer. 

IX. Assignment and Subletting

The Engineer agrees that neither this Agreement nor the work to be performed 
hereunder will be assigned or sublet without the prior written consent of the City.  The 
Engineer further agrees that the assignment or subletting of any portion or feature of 
the work or materials required in the performance of this Agreement shall not relieve the 
Engineer from its full obligations to the City as provided by this Agreement. 
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X.  Audits and Records/Prohibited Interest 

The Engineer agrees that at any time during normal business hours and as often 
as City may deem necessary, Engineer shall make available to representatives of the 
City for examination all of its records with respect to all matters covered by this 
Agreement, and will permit such representatives of the City to audit, examine, copy and 
make excerpts or transcripts from such records, and to make audits of all contracts, 
invoices, materials, payrolls, records of personnel, conditions of employment and other 
data relating to all matters covered by this Agreement, all for a period of one (1) year 
from the date of final settlement of this Agreement or for such other or longer period, if 
any, as may be required by applicable statute or other lawful requirement. 

The Engineer agrees that it is aware of the prohibited interest requirements of 
the City Charter and Code of Conduct and will abide by the same.  Further, a lawful 
representative of Engineer shall execute the affidavit shown in Exhibit "E".  Engineer 
understands and agrees that the existence of a prohibited interest during the term of 
this contract will render the contract voidable. 

XI. Contract Termination

The parties agree that City shall have the right to terminate this Agreement with 
or without cause upon thirty (30) days written notice to Engineer.  In the event of such 
termination, Engineer shall deliver to City all finished or unfinished documents, data, 
studies, surveys, drawings, maps, models, reports, photographs or other items 
prepared by Engineer in connection with this Agreement.  Engineer shall be entitled to 
compensation for any and all work completed to the satisfaction of City in accordance 
with the provisions of this Agreement prior to termination. 

XII. Engineer’s Opinion of Probable Construction Costs

The parties recognize and agree that any and all opinions of probable 
construction costs prepared by Engineer in connection with the Project represent the 
best judgment of Engineer as a design professional familiar with the construction 
industry, but that the Engineer does not guarantee that any bids solicited or received in 
connection with the Project will not vary from opinions prepared by Engineer. 

XIII. Ownership of Documents

Original drawings and specifications are the property of the Engineer; however, 
the Project is the property of the City and Engineer may not use the drawings and 
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City shall be furnished with such reproductions of drawings and specifications as City 
may reasonably require.  Upon completion of the work or any earlier termination of this 
Agreement under Article XI, Engineer will revise drawings to reflect changes made 
during construction and he will promptly furnish the City with one (1) complete set of 
reproducible record prints.  Prints shall be furnished, as an additional service, at any 
other time requested by City.  All such reproductions shall be the property of the City 
who may use them without Engineer's permission for any proper purpose including, but 
not limited to, additions to or completion of the Project.  However, use of the documents 
for other than their intended purpose shall be at the sole risk of the City. 

XIV. Complete Contract

This Agreement, including the Exhibits lettered "A" through "E", constitute the 
entire agreement by and between the parties regarding the subject matter hereof and 
supersedes all prior or contemporaneous written or oral understandings.  This 
Agreement may only be amended, supplemented, modified or canceled by a duly 
executed written instrument. 

XV. Mailing of Notices

Unless instructed otherwise in writing, Engineer agrees that all notices or 
communications to City permitted or required under this Agreement shall be addressed 
to City at the following address: 

City of Plano 
Attn:  Tim Bennett, PE 

Engineering Department, Suite 250 
P.O. Box 860358 

Plano, TX 75086-0358 

City agrees that all notices or communications to Engineer permitted or required 
under this Agreement shall be addressed to Engineer at the following address: 

Hayden Consultants, Inc. 
Attn:  Adam Cross, PE 

5005 Greenville Avenue, Suite 100A 
Dallas, TX  75206 

All notices or communications required to be given in writing by one party or the 
other shall be considered as having been given to the addressee on the date such 
notice or communication is posted by the sending party. 
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XVI. Miscellaneous

A. Paragraph Headings: 

The paragraph headings contained herein are for convenience only and are not 
intended to define or limit the scope of any provision in this Agreement. 

B. Contract Interpretation: 

Although this Agreement is drafted by the City, should any part be in dispute, the 
parties agree that the Agreement shall not be construed more favorably for either party. 

C. Venue/Governing Law: 

The parties agree that the laws of the State of Texas shall govern this 
Agreement, and that it is performable in Collin County, Texas.  Exclusive venue shall lie 
in Collin County, Texas. 

D. Successors and Assigns: 

City and Engineer, and their partners, successors, subcontractors, executors, 
legal representatives, and administrators are hereby bound to the terms and conditions 
of this Agreement. 

E. Severability: 

In the event a term, condition, or provision of this Agreement is determined to be 
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term, 
condition, or provision, shall be deleted and the remainder of the Agreement shall 
remain in full force and effect. 

F. Effective Date: 

This Agreement shall be effective from and after execution by both parties 
hereto. 
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G. Authority to Sign: 

The undersigned officers and/or agents of the parties hereto are the properly 
authorized officials and have the necessary authority to execute this Agreement on 
behalf of the parties hereto. 

SIGNED on the date indicated below. 

HAYDEN CONSULTANTS, INC. 

A TEXAS Corporation 

DATE: ______________________ BY:_____________________________ 
      Rachel Hayden, P.E. 
      PRESIDENT 

CITY OF PLANO, TEXAS 

DATE: BY:_____________________________ 

      Bruce D. Glasscock 
      CITY MANAGER 

APPROVED AS TO FORM: 

Paige Mims 
CITY ATTORNEY 
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ACKNOWLEDGMENTS 

STATE OF TEXAS § 

§ 

COUNTY OF DALLAS § 

This instrument was acknowledged before me on the ______ day of 

_________________, 2016, by RACHEL HAYDEN, P.E., PRESIDENT, of HAYDEN 

CONSULTANTS, INC., a TEXAS corporation, on behalf of said corporation. 

_____________________________________ 
Notary Public, State of Texas 

STATE OF TEXAS § 

§ 

COUNTY OF COLLIN § 

This instrument was acknowledged before me on the ______ day of 

__________________, 2016, by BRUCE D. GLASSCOCK, CITY MANAGER, of the 

CITY OF PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said 

municipal corporation. 

_____________________________________ 
Notary Public, State of Texas 
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EXHIBIT "A" 

SCOPE OF SERVICES 

18TH STREET AND RIGSBEE DRIVE RECONSTRUCTION 

PROJECT NO. 6651 

PROJECT DESCRIPTION: 

This project includes preliminary, pre-final, and final design and construction related 
professional engineering services for: 

18th Street from Jupiter Road to Dale Drive - Install new 8” waterline, replace street and 
sidewalk paving. Replace driveways that connect from the street paving to the ROW 
line. Replace the paving in connecting side streets to the curb returns. Replace all 
barrier free ramps. Storm sewer from Dale Drive to Rigsbee Drive. 

18th Street from Redbud Lane east approx. 400’ – Remove and replace existing street 
paving. Replace driveway paving to the ROW. Replace sidewalk as needed. 

Rigsbee Drive from 14th Street to approx. 200’ north of 18th Street - Install new 8” 
waterline, replace street and sidewalk paving. Replace driveways that connect from the 
street paving to the ROW line. Replace the paving in connecting side streets to the curb 
returns. Replace all barrier free ramps. 

Explore three (3) alternatives for runoff conveyance along and downstream of Rigsbee 
Drive and design a new storm drainage system from 15th street to an existing drainage 
channel approx. 150 feet north of 18th street. Size the existing storm drain under 
Briarwood Drive to confirm adequate capacity.  Verify downstream drainage channel 
has adequate capacity. 

Braden Cove, Camelot Cove, Bristol Cove – Replace 425 LF of water lines with paving 
replacement only along water line trenches. 

BASIC SERVICES: 

A. Design Standards 
1. This project shall be designed in accordance with the following:

Geodetic Monumentation Manual

Manual for Right-of-Way Management

Storm Drainage Design Manual

Stream Bank Stabilization Manual
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Erosion & Sediment Control Manual 

Thorough Fare Standards Rules & Regulations  

Manual for the Design of Water & Sanitary Sewer Lines 

Standard Construction Details 

Barrier Free Ramp Details 

NCTCOG Standard Specifications for Public Works Construction 

Special Provisions to Standard Specifications for Public Works Construction 

Sample Plan Set 

2. All plans submitted to the City shall be signed and sealed in accordance with
state law.

B. Topographic Survey –

1. Establish a horizontal and vertical control network and project control
baseline for the project areas.  The network and baseline are to be tied into 
the existing City of Plano control network. 

2. Establish horizontal and vertical project control monumentation.
3. Tie right-of-way lines and corners, property lines and corners, fence lines,

trees 4-inches in diameter and larger, edges of pavements and all other 
visible surface features to the project control baseline.  Locate existing 
franchise utilities through dig-test, survey identification and plan research and 
reference by utility name (i.e. Oncor Elec., Verizon Telephone, Atmos Gas, 
Time Warner Cable, Etc.). Tie all existing franchise utility hand-holes and 
ground boxes. Indicate the name labeled on same. Provide photographs of 
each above ground franchise utility box, vault or hand-hole labeled with a 
photo number, the utility name, paving station and distance left or right. 

4. Vertical topographic information tying pavement, drives, walls, manholes
(top and inverts), storm drain inlets (top and inverts), water line valves and all 
other visible improvements as needed within the project areas for the design. 

5. Provide roadway cross sections at a fifty-foot (50’) interval, and at all
existing driveway, alley and lead sidewalk locations relative to the project 
baseline. Each cross-section shall include an elevation at the existing top of 
curbs, existing ROW lines and extend 10’ beyond the existing ROW.    

6. Identify the street address of all adjacent properties to the proposed
construction and show on drawings. 
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C. Right-of-way and Easement Requirements – 

1. Prepare a preliminary list of right-of-way parcels and easements necessary to
construct the project (if any).  Submit to the City of Plano as soon as possible
and prior to the preliminary plan submittal.

2. Meet with the City of Plano Staff to determine easement and right-of-way
requirements for preparation of field notes and exhibits.

D. Research and Data Collection – 

1. Meet with City of Plano engineering staff and obtain design criteria, pertinent
utility plans, street plans, plats and right-of-way maps, existing easement
information, and other information available for the project area.

2. Meet with the City of Plano project manager and conduct an on-site review
and walk through.

3. Review and field verify, as much as possible, visible surface features and GIS
related data

4. Utility Coordination throughout duration of project.  Contact franchise utility
companies in project area and obtain information to accurately show existing
utilities in plans

E. Preliminary Design (60%) – 

1. Prepare preliminary construction plans (Sheet size 22” x 34”).  Prepare the
following sheets at the engineering scale indicated:

 Cover sheet.

 Project layout control sheets. Scale 1”= 100’.

 General Notes

 Quantity sheet (by individual location and sheet by sheet).

 Typical sections and detail sheets.

 Demolition sheets

 Plan sheets for water improvements (scale 1”=20’ horizontal and 1”=5’
vertical). No profiles required except for points where the proposed
water line is anticipated to conflict with other underground utility lines.
Sheets should show: all existing utilities; property addresses, property
owners, with individual lot property lines; easements; public ROW lines;
horizontal alignment of existing and proposed City pipelines; plan view
of existing and proposed waterlines; sidewalks, driveways, barrier free
ramps.

 Paving plan and profile sheets (scale 1”=20’ horizontal and 1”=5’ vertical).
Show the existing curb profile. Sheets should show: all existing utilities,
include photo number next to each above ground franchise utility box,
vault, or hand-hole; property addresses, property owners, with individual
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lot property lines; easements; public ROW lines; horizontal alignment of 
existing and proposed City pipelines; plan view of existing and proposed 
waterlines; sidewalks, driveways, barrier free ramps. Provide a proposed 
top of curb grade based on grades set using the cross-sections. 

 Paving cross-section sheets. Show the cross-sections described above
1”=10’ horizontal 1”=2’ vertical. Show paving stations for each cross-
section at an accuracy of +-1’. Proposed grades will provide for a
minimum longitudinal slope of driveways and lead walks of .5%, 1%
desirable. Cross slope for the sidewalk section on the driveway is 2%
Max. Maximum driveway slope is 12%, 6% desirable. Minimum slope on
front yard grading is 1%

 Drainage Area Maps 1” =100’

 Storm sewer plan profile sheets 1” = 20’ - Sheets should show all existing
and proposed utilities, include photo number next to each above ground
franchise utility box, vault, or hand-hole; property addresses, property
owners, with individual lot property lines; easements; public ROW lines;
horizontal alignment of existing and proposed City pipelines; plan view of
existing and proposed waterlines; sidewalks, driveways, barrier free
ramps. No storm lateral profiles will be shown at preliminary design

 Drainage lateral profiles (scale 1” = 20’ horizontal, 1” = 5’ vertical)

 Construction sequencing sheets, including a phasing plan to minimize
disruption to/from the Meadows Elementary School, 1”=60’

 Erosion control plan sheets 1”=100’
Applicable Plano Standard Erosion Control Details
Plano Standard Shared SWPPP Sheet

2. Prepare preliminary engineer’s estimate of probable cost and develop
engineer’s estimate of construction quantities.

3. Submit three (3) sets of preliminary plans.

F. Pre-Final Design (90%) – 

1. Prepare pre-final construction plans (Sheet size 22” x 34”).  Prepare the
following sheets at the engineering scale indicated:

 Revise preliminary plans incorporating comments from the City of Plano.
Return City markup sets with every review.
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 Paving Grading sheets.  Show grading plan at specific cross-street, alley,
or driveway connections that are not typical for the project.

 Signing and Striping sheets (scale 1”=20’).  Show all signing and striping
for the entire project area for proposed configuration.

 Paving, drainage, and water detail sheets (NTS).  Show any special/non-
typical details needed for paving, drainage, or water plans

2. Prepare outline of any special technical specifications needed for the project
(if any).

3. Prepare an estimate of construction quantities and develop the pre-final
statement of probable construction cost.

4. Submit 3 sets of preliminary plans, outline of special technical specifications
and preliminary statement of probable construction cost to the City for review.

□ Engineering
□ Public Works
□ Inspectors

5. Meet with City of Plano staff to discuss City comments on preliminary plans,
specifications and cost estimates.

G. Final Design (95%-100%)– 

1. Revise pre-final plans incorporating comments from the City of Plano. Return
City markup sets with every review.

2. Incorporate comments from the utility companies.
3. Finalize construction plans for proposed improvements.
4. Finalize special technical specifications and special conditions (if any).
5. Incorporate applicable standard details requested by the City into the

construction plans and prepare additional details as required.
6. Take off final construction quantities and prepare final construction cost

estimates.
7. Submit two (2) half size sets of final plans, special technical specifications,

draft bid schedule, bid item descriptions and final statement of probable
construction cost to the City for review.

8. Incorporate City final comments into the plans and bid documents.

H. Bid Phase Services – 

1. Provide a bid schedule (Excel) and bid item descriptions (Word). The City will
prepare the Bid Proposal Book

2. Submit one pdf containing all the plan sheets and a folder containing pdfs of
each individual sheet to the project manager. The City will post the bid
documents to bidsync.com
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3. Assist City by responding to bidder’s questions and interpreting bid
documents.

4. Prepare and provide the City with addenda to bid documents as necessary.
5. Provide bid tabulation (Excel) to the City of Plano within four working days of

the bid opening.
6. Evaluate the low and second low bidders.  The review and evaluation will

include such factors as work previously completed, equipment that is
available for the work, publicly available financial resources, technical
experience, and responses from references.  Prepare a letter of
recommendation to the City of Plano for awarding a contract to the lowest
responsible bidder within four working days of the bid opening.

7. Attend a pre-construction conference conducted by the City.
8. Provide eight full size and 10 half size sets of final construction plans and six

sets of the contract manual to the City for construction.  Conformed drawings
will also be provided in electronic format.

I. Construction Administration – 

1. Provide written responses to requests for information or clarifications.
2. Prepare plan and quantity revisions as required for change orders. The City

of Plano will prepare the actual change order and get it executed by the
contractor.

3. Prepare construction “Record Drawings” based upon mark-ups and
information provided by the construction contractor(s).  Submit one blackline
set to the City and a CD-ROM disk containing scanned images of the 22" x
34" final "as constructed" blackline drawings (with "record drawing stamps"
bearing the signature of the Engineer and the date).  The drawings shall be
scanned 1 to 1 as Group 4 TIF files at a minimum resolution of 200 dots per
inch and a maximum resolution of 400 dots per inch.  The TIF files shall be
legible and shall include any post processing that may be required to
enhance image quality (e.g., de-speckling, de-shading, de-skewing, etc.).
Each file shall be named in numeric order.

SPECIAL SERVICES: 

A. Right-of-Way and Easement Surveying – 

1. Prepare a metes and bounds description and an 8-1/2” x 11” exhibit for right-
of-way on a per tract basis.  Deliver three (3) reviewed and approved
originals to the City.

2. Prepare a metes and bounds description and an 8-1/2” x 11” exhibit for
temporary construction easements on a per tract basis.  Deliver three (3)
reviewed and approved originals to the City.
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3. Prepare a metes and bounds description and an 8-1/2” x 11” exhibit for 2
easements on a per tract basis.  Deliver three (3) reviewed and approved
originals to the City.

4. Prepared exhibits with the field notes first and drawings second.

B. Construction Control Survey – 

- Set vertical and horizontal control stakes for construction at 500’ intervals, 
or a minimum of one at each end of the project. 

C. Subsurface Utility Engineering (SUE) Level ‘A’ 

- Obtain the size, depth, and material of specified utilities with a total of, not 
to exceed, six (6) bore holes 

D. Preliminary Drainage Analysis – 

1. Evaluate existing conditions of the project area.  Verify the existing
drainage areas and hydrology of the area using any available plans and 
visual cues.  Create a model of the existing storm sewer and analyze the 
existing performance in the 100-year storm.  Also identify utility and drainage 
conflicts. 

2. Perform preliminary engineering analysis of proposed drainage.  Analyze
and produce three (3) drainage options including the following: 

o Determine the effect of the existing sewer at the north discharge
point 

o Utilize new and existing storm sewer to discharge into the existing
drainage channel at the school.  Size a concrete drainage channel to 
contain the 10 year storm.  Size the new storm sewer through the 
church parking lot to the existing drainage channel.  Verify capacity 
and non-erosive velocity downstream based on additional flow from 
larger storm sewer 

o Realign storm system to continue north on Rigsbee past the church
and connect to the channel downstream.  Verify capacity and non-
erosive velocity downstream 

o Analyze the existing green space adjacent to the school for use
and detention 

3. Prepare a draft report including a description of the analyses performed
and a cost-benefit analysis for each option 

4. Respond to any draft report comments and submit the final report
5. Present the final report and recommendations to the City of Plano
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E. Public Meeting/Outreach - 

1. Have coordination meetings with the City of Plano and the school located
at Rigsbee Dr. and 18th Street 

2. Prepare and deliver four (4) exhibits for use at the public meeting
3. Prepare handout for distribution at the school
4. Prepare Power Point presentation for public meeting
5. Attend public meeting

F. Reimbursables – 

- Includes but is not limited to mileage as well as color and black and white 
reprographics of plans or exhibits    

PROJECT EXCLUSIONS 
1. Wastewater design/improvements
2. Cycle track or bike lane improvements
3. Obtaining necessary permits
4. Expert witness services
5. Construction inspection
6. Permitting fees
7. Negotiations or scheduling with franchise utility companies
8. Signal design
9. Structural design
10. R.O.W. negotiations
11. Soil investigation or geotechnical report
12. Irrigation plans or details
13. Planting/landscaping plans or details (except calling out “block sod” on

paving plans) 
14. Submittal for TAS review of drawings and final site inspection
15. Illumination design
16. Temporary signals not anticipated as part of the traffic control plan
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EXHIBIT "B" 

SCHEDULE OF WORK 

18TH STREET AND RIGSBEE DRIVE RECONSTRUCTION 

PROJECT NO. 6651 

Hayden Consultants, Inc. acknowledges the importance to the City of Plano of the 
project schedule and agrees to put forth its best professional efforts to perform its 
services under this Agreement in a manner consistent with that schedule.  The City of 
Plano understands, however, that Hayden Consultants, Inc. performance must be 
governed by sound professional practices. 

Barring unforeseen circumstances beyond the control of Hayden Consultants, Inc. we 
would anticipate completion and delivery of the services previously described in Exhibit 
“A” in accordance with the following schedule: 

Phase I (Topographic/Boundary Survey) 4 weeks 

Phase II (Preliminary Drainage Analysis) 4 weeks 

Phase III (Preliminary Design) 8 weeks 

Phase IV (Pre-Final Design) 6 weeks 

Phase V (Final Design) 4 weeks 

Total 26 weeks 
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EXHIBIT “C” 

COMPENSATION AND METHOD OF PAYMENT 

18TH STREET AND RIGSBEE DRIVE RECONSTRUCTION 

PROJECT NO. 6651 

The Basic Service Fee of $244,570.00 is based upon the Estimate of Probable 
Construction Cost, in the amount of $2,749,400.00 and is 8.9% of that amount.  The 
total proposed fee is as follows: 

BASIC SERVICES  Total 

 Research and Data Collection  $   7,520.00 

 Topographic/Boundary Survey  $   33,970.00 

 Preliminary Design  $     94,700.00 

 Pre-Final Design  $   65,660.00 

 Final Design  $   28,800.00 

 Bid Phase Services  $   8,920.00 

 Construction Administration – Advisor  $   5,000.00 

Sub-total  $  244,570.00 

SPECIAL SERVICES 

 Public Meeting/Outreach  $   15,005.00 

 SUE Level 'A'  $   8,000.00 

 Preliminary Drainage Analysis  $   52,890.00 

 Reimbursables (mileage &  $   2,000.00 

   reprographics) 

Sub-total  $   77,895.00 

TOTAL (NOT TO EXCEED)  $  322,465.00 

The Total Service Fee is based upon the Basic Service Fee and Special Services Fee 
in the amount not to exceed of $322,465.00.  
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EXHIBIT "D" 

ENGINEERING 

INSURANCE 

INSURANCE:  (Review this section carefully with your insurance agent prior to bid or proposal 

submission.  See "Insurance Checklist" on the last page or specific coverages applicable to this contract). 

1. General Insurance Requirements:

1.1 The Engineer (hereinafter called "Engineer") shall not start work under this contract until 

the Engineer has obtained at his own expense all of the insurance called for here under 

and such insurance has been approved by the City. Approval of insurance required of the 

Engineer will be granted only after submission to the Purchasing Agent of original, signed 

certificates of insurance or, alternately, at the City's request, certified copies of the 

required insurance policies. 

1.2 All insurance policies required hereunder shall be endorsed to include the following 

provision:  "It is agreed that this policy is not subject to cancellation, non-renewal, without 

first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice.” 

1.3 No acceptance and/or approval of any insurance by the City shall be construed as 

relieving or excusing the Engineer from any liability or obligation imposed upon the 

provisions of the Contract. 

1.4 The City of Plano (including its elected and appointed officials, agents, volunteers, and 

employees) is to be named as an additional insured under Engineer’s General Liability 

Policy, and the certificate of insurance, or the certified policy, if requested, must so state. 

Coverage afforded under this paragraph shall be primary as respects the City, its elected 

and appointed officials, agents and employees. 

1.4.1 The following definition of the term "City" applies to all policies issued under the 

contract: 

The City Council of the City of Plano and any affiliated or subsidiary Board, 

Commission Authority, Committee, or Independent Agency (including those newly 

constituted), provided that such affiliated or subsidiary Board Commission, 

Authority, Committee, or Independent Agency is either a Body Politic created by 

the City Council of the City of Plano, or one in which controlling interest is vested 

in the City of Plano; and City of Plano Constitutional Officers. 

1.5 The Engineer shall provide insurance as specified in the "Insurance Checklist" (Checklist) 

found on the last page of the bid or proposal form.  Full limits of insurance required in the 

Checklist of this agreement shall be available for claims arising out of this agreement with 

the City of Plano. 
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1.6 Engineer agrees to defend and indemnify the City of Plano, its officers, agents and 

employees as provided in Paragraph VII. of this contract. 

1.7 Insurance coverage required in these specifications shall be in force throughout the 

Contract Term.  Should the Engineer fail to provide acceptable evidence of current 

insurance within seven (7) days of written notice at any time during the Contract Term, the 

City shall have the absolute right to terminate the Contract without any further obligation to 

the Engineer, and the Engineer shall be liable to the City for the entire additional cost of 

procuring performance and the cost of performing the incomplete portion of the Contract 

at time of termination. 

1.8 Written requests for consideration of alternate coverages must be received by the City 

Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids 

or proposals.  If the City denies the request for alternative coverages, the specified 

coverages will be required to be submitted. 

1.9 All required insurance coverages must be acquired from insurers authorized to do 

business in the State of Texas and acceptable to the City.  The City prefers that all 

insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class 

VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors, 

unless the City grants specific approval for an exception. 

1.10 Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by 

the Engineer. Engineer may be required to provide proof of financial ability to cover 

deductibles, or may be required to post a bond to cover deductibles. 

2. Engineer's Insurance - "Occurrence" Basis:

2.1 The Engineer shall purchase the following insurance coverages, including the terms, 

provisions and limits shown in the Checklist. 

2.1.1 Commercial General Liability - Such Commercial General Liability policy shall 

include any or all of the following as indicated on the Checklist: 

i. General aggregate limit is to apply per project; 

ii. Premises/Operations; 

iii. Actions of Independent Contractors;

iv. Contractual Liability including protection for the Engineer from claims

arising out of liability assumed under this contract;

v. Personal Injury Liability including coverage for offenses related to

employment;

vi. Explosion, Collapse, or Underground (XCU) hazards; if applicable.  This

coverage required for any and all work involving drilling, excavation, etc.

2.1.2 Business Automobile Liability including coverage for any owned, hired, or non-

owned motor vehicles and automobile contractual liability. 
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2.1.3 Workers' Compensation - statutory benefits as required by the State of Texas, or 

other laws as required by labor union agreements, including Employers' Liability 

coverage. 

3.0 Engineer’s Insurance – Claims Made 

Professional Errors and Omissions 

The Engineer shall carry Professional Liability insurance which will pay for injuries arising 

out of negligent errors or omissions in the rendering, or failure to render professional 

services under the contract, for the term of the Contract and up to three years after the 

contract is completed in the amount shown in the Checklist. 

Professional Errors and Omissions, Limit $1,000,000 

per claim and aggregate of $2,000,000 
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ENGINEERING 

City of Plano - Insurance Checklist 

("X" means the coverage is required.) 

Coverages Required Limits (Figures Denote Minimums) 

  X   1. Workers' Compensation & Statutory limits of State of Texas 

Employers' Liability $100,000 accident $100,000 disease 

$500,000 policy limit disease 

___  2. For Future Use 

___  3. City Approved Alternative $150,000 medical, safety program 

Workers’ Comp. Program 

  X   4. General Liability  Complete entry No. 26 

Minimum $500,000 each occurrence 

$1,000,000 general aggregate 

  X   5. General aggregate applies 

per project (CGL) 

  X   6. Premises/Operations (Items No. 3-10 & 12 require) 

  X   7. Independent Contractors $500,000 combined single limit 

for bodily injury and property damage 

8. Products damage each occurrence with 

___ 9. Completed Operations $1,000,000 general aggregate that 

applies to project under contract 

  X   10. Contractual Liability 

  X   11. Personal Injury Liability $500,000 each offense & aggregate 

12. XCU Coverages

  X   13. Automobile Liability $500,000 Bodily Injury & Property 

  X   14. Owned, Hired & Non-owned Damage each accident 

___  15. Motor Carrier Act Endorsement 

X   16. Professional Liability $1,000,000 each claim 

$2,000,000 aggregate 

___  17. Garage Liability  $_____BI & PD each occurrence 
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___  18. Garagekeepers' Legal $_____- Comprehensive 

$_____- Collision 

19. Owners Protective Liability $500,000 Combined single limits 

  X  20. City named as additional insured on General Liability policy.  This coverage is primary to all other 

coverages the City may possess. 

  X   21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if 

applicable. 

  X    22. Ten (10) days notice of cancellation, non-renewal, endorsement required.  The words "endeavor 

to" and "but failure" (to end of sentence) are to be eliminated from the Notice of Cancellation 

provision on standard ACORD certificates. 

  X  23. The City of Plano prefers an A.M. Best's Guide Rating of "A-", "VI" or better or Standard and Poors 

Rating AA or better; Authorized to do business in the State of Texas (not applicable for workers' 

compensation assigned through pool or alternative compensation programs). 

  X   24. The Certificate must state project title and project number. 

  X   25. Other Insurance Required: 
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EXHIBIT "E" 

AFFIDAVIT OF NO PROHIBITED INTEREST AND  

COMPLIANCE WITH CITY OF PLANO’S EQUAL RIGHTS ORDINANCE 

A. No Prohibited Interest 

I, the undersigned, declare that I am authorized to make this statement on behalf of Hayden Consultants, 

Inc., a Corporation organized under the laws of the State of Texas, and I have made a reasonable inquiry and, to 

the best of my knowledge, no person or officer of Hayden Consultants, Inc., is employed by the City of Plano or is 
an elected or appointed official of the City of Plano within the restrictions of the Plano City Charter. 

I am aware that Section 11.02 of the City Charter states: 

“No officer or employee of the city shall have a financial interest, direct or indirect, in any contract with the city, 
nor shall be financially interested, directly or indirectly, in the sale to the city of any land, or rights or interest in 
any land, materials, supplies or service. The above provision shall not apply where the interest is represented 
by ownership of stock in a corporation involved, provided such stock ownership amounts to less than one (1) 
per cent of the corporation stock.  Any violation of this section shall constitute malfeasance in office, and any 
officer or employee of the city found guilty thereof shall thereby forfeit his office or position.  Any violation of this 
section with the knowledge, express or implied, of the persons or corporation contracting with the city shall 
render the contract voidable by the city manager or the city council.” 

B. Equal Rights Compliance 

1. Section 2-11(F) of the City Code of Ordinances reads as follows:

“It shall be unlawful for an employer to discriminate against any person on the basis of race, color, sex, 
religion, age, national origin, genetic information, sexual orientation, gender identity, disability status or 
United States military/veteran status by the following actions or inactions: 

(a) for an employer to fail or refuse to hire, or to discharge, any person; 
(b) for an employer to discriminate against any person with respect to compensation, terms, 

conditions or privileges, of employment;  
(c) for an employer to limit, segregate or classify employees or applicants for employment in any way 

that would deprive or tend to deprive a person of employment or employment opportunities, or 
that would otherwise adversely affect a person's status as an employee; 

(d) for an employment agency to fail or refuse to refer for employment, or to otherwise discriminate 
against, any person because of a protected employment characteristic; 

(e) for an employment agency to classify or refer for employment any person, on the basis of a 
protected employment characteristic; 

(f) for a labor organization to exclude or expel from its membership, or to otherwise discriminate 
against, any person because of a protected employment characteristic; 

(g) for a labor organization to fail or refuse to refer for employment any person because of a 
protected employment characteristic; 

(h) for a labor organization to limit, segregate or classify its members or applicants for membership, 
in any way that would deprive or tend to deprive a person of employment or employment 
opportunities, or that would otherwise adversely affect a person's status as an employee or as an 
applicant for employment; or 

(i) for a labor organization to cause or attempt to cause an employer to discriminate against a person 
in violation of this subsection; 

(j) for an employer, a labor organization or a joint labor-management committee, to discriminate 
against any person because of a protected employment characteristic in the admission to, or 
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employment in, any program established to provide apprenticeship or other training; 
(k) for an employer to print or publish, or cause to be printed or published, any notice or 

advertisement relating to employment by the employer that indicates any preference, limitation, 
specification or discrimination, based on a protected employment characteristic; 

(l) for an employment agency to print or publish, or cause to be printed or published, any notice or 
advertisement relating to membership in or any classification or referral for employment by the 
employment agency that indicates any preference, limitation, specification or discrimination, 
based on a protected employment characteristic; or 

(m) for a joint labor-management committee to print or publish, or cause to be printed or published, 
any notice or advertisement relating to admission to, or employment in, any program established 
to provide apprenticeship or other training by the joint labor-management committee that indicates 
any preference, limitation, specification or discrimination, based on a protected employment 
characteristic.” 

2. I am aware that my company, its directors, officers and employees must comply with Section 2-
11(F) of the City Code of Ordinances unless an exclusion applies, as indicated below. Further, I 
understand that if Section 2-11(F) applies, I am entitled to apply to the City Manager for a waiver from 
signing this section of the affidavit based on a conflict with state or federal law. The contract will not be 
executed prior to the waiver issue being resolved. 

Having made reasonable inquiry, I affirm that my company, its directors, officers and employees agree to 
comply with Section 2-11(F); or my company is excluded from this Ordinance based on the following:  

[PLEASE CHECK BELOW, IF APPLICABLE] 

_____ A religious organization. 

_____ A political organization. 

_____ An educational institution. 

_____ A branch or division of the United States government or any of its departments or agencies. 

_____ A branch or division of the State of Texas or any of its departments, agencies or political subdivisions. 

_____ A private club that is restricted to members of the club and guests and not open to the general public. 

_____ Is not an “employer” under Section 2-11(F) because it has not had 15 or more employees for each 
working day in each of 20 or more calendar weeks in the current or preceding calendar year. 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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I also understand and acknowledge that a violation of Section 11.02 of the City Charter or Section 2-
11(F) of the City Code of Ordinances, if applicable, at any time during the term of this contract may render 
the contract voidable by the City. 

Hayden Consultants, Inc. 

By: ________________________________ 
Signature 

________________________________ 
Print Name 

________________________________ 
Title 

________________________________ 
Date 

STATE OF TEXAS § 

§ 

COUNTY OF DALLAS § 

SUBSCRIBED AND SWORN TO before me this _______ day of _______________, 2016. 

______________________________________ 
Notary Public, State of Texas 
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Council Meeting Date: 4/11/16 

Department: Parks and Recreation 

Department Head Amy Fortenberry 

 

Agenda Coordinator (include phone #): Susan Berger (7255) 

CAPTION 

Approval of a Landscape Architecture Professional Services Agreement between the City of Plano and JBI 
Partners, Inc. in the amount of $542,500 for design and construction document services for the  Carpenter Park 
Athletic Field and Skate Park Improvements, Project No. 6691 and 6692, and authorizing the City Manager or 
his designee to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 15,713 1,007,622 5,825,000 6,848,335 

Encumbered/Expended Amount -15,713 -82,787 0 -98,500 

This Item 0 -542,500 0 -542,500 

BALANCE    0 382,335 5,825,000 6,207,335 

FUND(S): PARK IMPROVEMENTS CIP 

COMMENTS:  Funding is available for this item in the 2015-16 Park Improvements CIP.  This professional services 
agreement, in the amount of $542,500, will leave a current year balance of $382,335 available for future 
expenditures related to further renovations and skate park improvements at Carpenter Park. 

STRATEGIC PLAN GOAL: Obtaining professional design services for athletic field and skate park improvements 
relates to the City's goals of Great Neighborhoods - 1st Choice to Live and a Financially Strong City with Service 
Excellence. 

SUMMARY OF ITEM 

This project will focus on design and construction documents for renovations and improvements to the south side 
of Carpenter Park including the drainage way.  It also includes design and construction documents for the skate 
park which will be located in the south side of Carpenter Park.  Renovations and improvements to Carpenter 
Park include improving/beautifying the drainage way, new athletic field light system, new irrigation system, two 
new restrooms, additional parking, renovation of the park road, shaded bleacher areas, walkways, fencing, 
soccer ball backstops, screened dumpster area, and playing field surface renovations. The skate park 
improvements include a concrete skate park with various skate elements, seating, landscaping, lighting, irrigation, 
and a decorative fence. 

The $542,500 fee is 8% of the $7,000,000 budget.  

 

JBI Partners, Inc. on the 2015-16 selected list of qualified consultants for Landscape Architecture. 
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Project Location Map:  

https://goo.gl/maps/Q5xYvPsrrwS2 
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CARPENTER PARK SOUTH ATHLETIC FIELD IMPROVEMENTS (6692) 
AND SKATE PARK DEVELOPMENT (6691) 

PROJECT NOS. 6691 & 6692 

LANDSCAPE ARCHITECT 
PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is made and entered by and between the CITY OF PLANO, 
TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and JBI 
PARTNERS, INC., a TEXAS Corporation, licensed to do business in the State of 
Texas, hereinafter referred to as "Architect", to be effective from and after the date as 
provided herein. 

W I T N E S S E T H: 

WHEREAS, the City desires to engage the services of the Architect to perform 
landscape architectural services in connection with the CARPENTER PARK SOUTH 
ATHLETIC FIELD IMPROVEMENTS AND SKATE PARK DEVELOPMENT project 
located in the City of Plano, Collin County, Texas, hereinafter referred to as the 
"Project"; and 

WHEREAS, the Architect desires to render such Architectural services for the 
City upon the terms and conditions provided herein. 

NOW, THEREFORE, for and in consideration of the covenants contained herein, 
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows: 

I. Employment of the Architect 

The City hereby agrees to retain the Architect to perform professional services in 
connection with the Project. Architect agrees to perform such services in accordance 
with the terms and conditions of this Agreement. 

II. Scope of Services 

The parties agree that Architect shall perform such services as are set forth and 
described in Exhibit "A", which is attached hereto and thereby made a part of this 
Agreement. The parties understand and agree that deviations or modifications in the 
form of contract modifications orders may be authorized from time to time by the City. 

Architect shall perform his or her professional architectural services with the 
professional skill and care ordinarily provided by competent architects practicing in the 
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same or similar locality and under the same or similar circumstances and professional 
license. All such professional services shall be performed as expeditiously as is prudent 
considering the ordinary professional skill and care of a competent architect. 

Ill. Schedule of Work 

The Architect agrees to commence work immediately upon execution of this 
Agreement, and to proceed diligently with said work, except for delays beyond the 
reasonable control of Architect, to completion as described in the Completion Schedule, 
attached hereto as Exhibit "B" and thereby made a part of this Agreement. 

IV. Compensation and Method of Payment 

The parties agree that Architect shall be compensated for all services provided 
pursuant to this Agreement in the amount and manner described and set forth in the 
Payment Schedule attached hereto and incorporated herein as Exhibit "C". The 
contract amount specified in Exhibit "C" shall not be exceeded without the written 
permission of the City. 

V. Information to be Provided by the City 

The City agrees to furnish, prior to commencement of work, all that information 
requested by Architect and available in City's files. 

VI. Insurance 

Architect agrees to meet all insurance requirements, and to require all 
consultants who perform work for Architect to meet all insurance requirements, as set 
forth on Exhibit "D", which is attached hereto and thereby made a part of this 
Agreement. 

Architect agrees to notify the City of any changes in insurance policy coverage, 
including but not limited to changes in limits and cancellation. The Architect shall notify 
the City in writing of any changes within forty-eight (48) hours of the change. The 
Architect's notice shall include a description of the changes and how those changes 
vary from the insurance requirements of the contract/agreement. 

VII. INDEMNITY 

THE ARCHITECT SHALL INDEMNIFY AND HOLD HARMLESS THE CITY, ITS 
OFFICERS, OFFICIALS, AGENTS AND EMPLOYEES FROM AND AGAINST ALL 
CLAIMS, CAUSES OF ACTION, LOSSES, LAWSUITS, JUDGMENTS, FINES, 
PENAL TIES, COSTS, DAMAGES, OR LIABILITY OF ANY CHARACTER, TYPE OR 
DESCRIPTION INCLUDING WITHOUT LIMITATION, ALL EXPENSES OF 
LITIGATION, INCLUDING EXPERT OR CONSULTANT FEES, COURT COSTS, AND 
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ATTORNEY'S FEES, RESULTING FROM PERSONAL INJURY (INCLUDING 
DEATH), PROPERTY DAMAGE OR OTHER HARM, TO THE EXTENT SUCH 
PERSONAL INJURY, PROPERTY DAMAGE OR HARM ARISES OUT OF OR IS 
OCCASIONED BY THE NEGLIGENCE, INTENTIONAL TORT, INTELLECTUAL 
PROPERTY INFRINGEMENT, OR FAILURE TO PAY OBLIGATIONS OWED BY THE 
ARCHITECT, ITS OFFICERS, AGENTS, EMPLOYEES, CONSULTANTS, AND 
REPRESENTATIVES, IN THE PERFORMANCE OF THIS AGREEMENT. 

IF THE CITY DEFENDS AN ACTION, CLAIM, LAWSUIT OR OTHERWISE 
INCURS ATTORNEY'S FEES AS A RESULT OF AN INDEMNIFIED CLAIM AS 
STATED ABOVE, ARCHITECT AGREES TO REIMBURSE THE CITY IN 
PROPORTION TO THE ARCHITECT'S LIABILITY. 

VIII. Independent Contractor 

Architect covenants and agrees that Architect is an independent contractor and 
not an officer, agent, servant or employee of City; that Architect shall have exclusive 
control of and exclusive right to control the details of the work performed hereunder and 
all persons performing same, and shall be responsible for the acts and omissions of its 
officers, agents, employees, contractors, subcontractors and consultants; that the 
doctrine of respondeat superior shall not apply as between City and Architect, its 
officers, agents, employees, contractors, subcontractors and consultants, and nothing 
herein shall be construed as creating a partnership or joint enterprise between City and 
Architect. 

IX. Assignment and Subletting 

The Architect agrees that neither this Agreement nor the work to be performed 
hereunder will be assigned or sublet without the prior written consent of the City. The 
Architect further agrees that the assignment or subletting of any portion or feature of the 
work or materials required in the performance of this Agreement shall not relieve the 
Architect from its full obligations to the City as provided by this Agreement. 

X. Audits and Records/Prohibited Interest 

The Architect agrees that at any time during normal business hours and as often 
as City may deem necessary, Architect shall make available to representatives of the 
City for examination all of its records with respect to all matters covered by this 
Agreement, and will permit such representatives of the City to audit, examine, copy and 
make excerpts or transcripts from such records, and to make audits of all contracts, 
invoices, materials, payrolls, records of personnel, conditions of employment and other 
data relating to all matters covered by this Agreement, all for a period of one (1) year 
from the date of final settlement of this Agreement or for such other or longer period, if 
any, as may be required by applicable statute or other lawful requirement. 
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The Architect agrees that it is aware of the prohibited interest requirements of 
the City Charter and Code of Conduct and will abide by the same. Further, a lawful 
representative of Architect shall execute the affidavit shown in Exhibit "E". Architect 
understands and agrees that the existence of a prohibited interest during the term of 
this contract will render the contract voidable. 

XI. Contract Termination 

The parties agree that City shall have the right to terminate this Agreement with 
or without cause upon thirty (30) days written notice to Architect. In the event of such 
termination, Architect shall deliver to City all finished or unfinished documents, data, 
studies, surveys, drawings, maps, models, reports, photographs or other items 
prepared by Architect in connection with this Agreement. Architect shall be entitled to 
compensation for any and all work completed to the satisfaction of City in accordance 
with the provisions of this Agreement prior to termination. 

XII. Architect's Opinion of Probable Construction Costs 

The parties recognize and agree that any and all opinions of probable 
construction costs prepared by Architect in connection with the Project represent the 
best judgment of Architect as a design professional familiar with the construction 
industry, but that the Architect does not guarantee that any bids solicited or received in 
connection with the Project will not vary from opinions prepared by Architect. 

XIII. Ownership of Documents 

Original drawings and specifications are the property of the Architect; however, 
the Project is the property of the City and Architect may not use the drawings and 
specifications therefor for any purpose not relating to the Project without City's consent. 
City shall be furnished with such reproductions of drawings and specifications as City 
may reasonably require. Upon completion of the work or any earlier termination of this 
Agreement under Article XI, Architect will revise drawings to reflect changes made 
during construction and he will promptly furnish the City with one (1) complete set of 
reproducible record prints. Prints shall be furnished, as an additional service, at any 
other time requested by City. All such reproductions shall be the property of the City 
who may use them without Architect's permission for any proper purpose including, but 
not limited to, additions to or completion of the Project. However, use of the documents 
for other than their intended purpose shall be at the sole risk of the City. 

XIV. Complete Contract 

This Agreement, including the Exhibits lettered "A" through "E", constitute the 
entire agreement by and between the parties regarding the subject matter hereof and 
supersedes all prior or contemporaneous written or oral understandings. This 
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Agreement may only be amended, supplemented, modified or canceled by a duly 
executed written instrument. 

XV. Mailing of Notices 

Unless instructed otherwise in writing, Architect agrees that all notices or 
communications to City permitted or required under this Agreement shall be addressed 
to City at the following address: 

City of Plano 
Parks Department 
P.O. Box 860358 

Plano, TX 75086-0358 

City agrees that all notices or communications to Architect permitted or required 
under this Agreement shall be addressed to Architect at the following address: 

JBI Partners, Inc. 
Attn: Chuck McKinney 

16301 Quorum Drive, Suite 200 B 
Addison, TX 75001 

All notices or communications required to be given in writing by one party or the 
other shall be considered as having been given to the addressee on the date such 
notice or communication is posted by the sending party. 

XVI. Miscellaneous 

A. Paragraph Headings: 

The paragraph headings contained herein are for convenience only and are not 
intended to define or limit the scope of any provision in this Agreement. 

B. Contract Interpretation: 

Although this Agreement is drafted by the City, should any part be in dispute, the 
parties agree that the Agreement shall not be construed more favorably for either party. 

C. Venue/Governing Law: 

The parties agree that the laws of the State of Texas shall govern this 
Agreement, and that it is performable in Collin County, Texas. Exclusive venue shall lie 
in Collin County, Texas. 
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D. Successors and Assigns: 

City and Architect, and their partners, successors, subcontractors, executors, 
legal representatives, and administrators are hereby bound to the terms and conditions 
of this Agreement. 

E. Severability: 

In the event a term, condition, or provision of this Agreement is determined to be 
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term, 
condition, or provision, shall be deleted and the remainder of the Agreement shall 
remain in full force and effect. 

F. Effective Date: 

This Agreement shall be effective from and after execution by both parties 
hereto. 
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G. Authority to Sign: 

The undersigned officers and/or agents of the parties hereto are the properly 
authorized officials and have the necessary authority to execute this Agreement on 
behalf of the parties hereto. 

SIGNED on the date indicated below. 

DATE: 

JBI PARTNERS, INC. 
A Tex s orporation 

B 
arles B. McKinn 

EXECUTIVE VICE PRESIDENT I 
PARTNER 

DATE: 

APPROVED AS TO FORM: 

Paige Mims 
CITY ATTORNEY 
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CITY MANAGER 
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ST ATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

ACKNOWLEDGMENTS 

This instrument was acknowledged before me on the \~ day of 

i;:-cl:.f'-.o...r~ , 2016, by CHARLES B. MCKINNEY, EXECUTIVE VICE 

PRESIDENT I ~RTNER of JBI PARTNERS, INC., a TEXAS Corporation on behalf of 

said corporation. 

NANCYS.LEE 
MY COMMISSION EXPIRES 

Ncwmber 25, 2019 

STATE OF TEXAS § 
§ 

COUNTY OF COLLIN § 

( 

Notary P 

This instrument was acknowledged before me on the day of 

_____ , 2016, by BRUCE D. GLASSCOCK, CITY MANAGER of the CITY OF 

PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said municipal 

corporation. 

Notary Public, State of Texas 
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EXHIBIT A 

CONSTRUCTION DOCUMENTS 

16301 Quorum Drive 

Suite 200 B 
Addison, Texas 75001 

T.972.248.7676 
F.972.248.1414 

CARPENTER PARK ATHLETIC FIELD AND SKATE PARK IMPROVEMENTS 

Project Understanding 

JBI Partners, Inc. (JBI) has been requested by the City of Plano (City) to design and prepare 
construction plans for the Athletic Field and Skate Park Improvements at Carpenter Park, 
located at 6701 Coit Road, Plano, Texas, 75024. The project area is defined as the park area 
south of and including the existing drainage channel. 

The project will be generally designed in accordance with the approved master plan, see the 
attached Exhibit A-1, and will include the proposed improvements listed on Exhibit A-2. 

The anticipated construction budget for this project is $7,000,000.00. 

Scope of Services 

SECTION I - BASIC SERVICES 

1. Design Development Phase 

A. Kick Off Meeting - The JBI design team will meet with the City of Plano Parks 
Department staff and the designated Construction Manager to discuss project 
requirements and standards, review project timelines and schedules and identify the key 
components. 

B. Final Site Layout - Based on the approved master plan (Exhibit A-1) as well as the 
hydraulic I hydrologic studies and the field topographic survey described in Section II 
Including the existing topographic I as-built survey provided to us), we will digitize, refine 
and convert the site layout into cad files. The final site layout will include the renovation 
improvements listed in Exhibit A-2. 

C. Improvement Design - We will prepare preliminary designs for the proposed 
improvements listed in Exhibit A-2, including, but not limited to all of the architectural 
elements, Skate Park, preliminary grading designs, channel improvements and the 
proposed landscape plantings for all project areas. We will also select the site 
furnishings and equipment including finishes and color selections. 

D. Pre-Development Meeting - We will schedule and attend a meeting with City of Plano 
Development Services to review the site layout, discuss issues regarding the 
development and determine the Planning and Engineering Departments requirements 
for the project. We will refine the site layout accordingly to reflect the results of this 
meeting. 
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E. Cost Estimate - We will prepare a detailed design development phase cost estimate for 
the project. 

F. Design Development Documents -The final design development package will include 
preliminary drawings of the site layout and site improvements along with the preliminary 
cost estimate. 

G. Parks Department Review - The JBI design team will meet with the Parks Department 
staff to review the design development documents, and will incorporate staff's comments 
before beginning the Construction Documents phase. 

2. Construction Documents Phase - Based on the approved design development Phase, JBI 
and the design team will prepare construction drawings for the project. These will include the 
following: 

A. Civil Engineering and Site Work Plans - Using the approved site layout and design 
development documents along with the field survey, JBI will prepare the following 
construction plans: 

1. Existing conditions and demolition plans showing the removal and disposal of 
selected existing on-site improvements; 

2. Dimensional control and materials plans for all improvements, including buildings, 
parking, walks, trails, shelters, fencing, site furnishings, pedestrian bridges etc. 
These include enlarged plan areas with a sufficient scale to show layout detail; 

3. Paving plans and details for the on-site parking lot paving, pedestrian paving and 
driveway openings. The paving and sub grade design will be based on the 
Geotechnical Engineer's recommendations and City requirements; 

4. Grading and drainage plans including establishing all building finished floor elevations 
and proposed spot elevations of grades of all proposed improvements including final 
contouring; 

5. Grading plans based on the hydrologic and hydraulic studies for the for the drainage 
channel improvements; 

6. Drainage channel improvements including retention ponds and water recirculation 
system. 

7. Overall drainage area map delineating drainage areas and storm runoff data for this 
site and for adjacent properties that may affect this site; 

8. On-site storm sewer plans and profiles; 
9. On-site water and sewer plan and profiles including connections to existing lines and 

services; 
10. Erosion control plans, including details and the standard City SWPPP Narrative 

sheets; 
11. Plans and details for site furnishings and equipment; 
12. Pedestrian bridge plans including crossing sections and abutment details; 
13. Site construction details, including Engineering Department standard 

construction detail sheets and notes as applicable; and 
14. Additional plans and/or details necessary to show design intent for all the 

proposed improvements. 
15. We will submit the civil engineering and site work plans to the Engineering 

Department, and we will work with the City staff for plan approval. 
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B. Architectural Plans - The JBI design team will prepare construction documents for the 
proposed restroom buildings, pump house building and other architectural elements of the 
project to include: 

1 . Building plans, including floor plan, elevations, finishes, construction details, and other 
programmed equipment. 

2. Structural engineering plans including foundation, framing and miscellaneous items. 
3. MEP engineering plans including site and building electrical along with plumbing and 

HVAC design. 
4. The restroom buildings may be designed as pre-fabricated structures. 

C. Skate Park - The JBI team will prepare construction plans for the skate park facility. This 
shall include the design and construction documents required for the hard surface terrain 
and drainage within the skate park area, as well as, and the design of other 
improvements (i.e. utilities, drainage, amenities, landscaping, shades structures, etc. as 
programmed) within and around the skate park footprint. 

D. Landscape Architecture - Based on the approved preliminary landscape planting plans 
prepared as part of the design development phase, JBI will prepare final landscape 
construction documents for the project. The final landscape plans will be prepared in 
accordance with City landscape requirements, and will include dimensional planting 
layout plans, planting notes, planting details and plant material descriptions, as well as 
any hardscape design programmed. 

E. Irrigation System Design - The JBI team will design and prepare plans and details for a 
new and complete irrigation system for the project area. This will include the water service 
and the design of the pump system and controls. The Irrigation designer will meet with the 
appropriate Parks Department staff to review design criteria. The system will be designed in 
accordance with City of Plano Parks Department Standards. 

F. Ball field Lighting and Site Electrical - The JBI team will design and prepare plans and 
details for the new ball field lighting, and control system along with providing electrical service 
to the other site amenities as required. The ball field lighting will be in accordance with City of 
Plano Parks Department Standards 

G. Final Site Plan - Based on the site layout, plat, and civil engineering plans, JBI will prepare a 
final site plan which will show the proposed buildings, parking lot, fire lanes, drives, sidewalks, 
trails, water lines, sanitary sewer lines, and storm drainage facilities, as well as the other site 
improvements along with site information as required by the City for final site plan approval. 
We will submit the final site plan along with the engineering plans and re-plat to the City and 
will work with City staff for approval. 

H. Standards - Final construction plans are to comply with applicable City of Plano, 
AASHTO and TAS design standards. 

I. Coordination - JBI will coordinate the final construction plans with the designated 
Construction Manager for the project. JBI will also obtain necessary approvals from all 
Governmental agencies with jurisdiction over the project. In addition, we will present the 
Construction Documents to the parks department for review and comment at the sixty 
percent (60%), ninety percent (90%) and one hundred percent (100%) completion 
milestones and will include their comments in the final drawings. 
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J. Cost Estimates - The preliminary construction cost estimate will be modified and 
updated to reflect the construction drawings at the sixty percent (60%), ninety percent 
(90%) and one hundred percent (100%) completion milestones. 

K. Plan Submittals - JBI will provide four (4) sets of plans for the City's review and 
comment at approximate sixty percent (60%), ninety percent (90%) and one hundred 
percent (100%) complete milestones and will incorporate the City's comments into the 
plans. 

L. Technical Specifications - JBI and the design team will prepare technical 
specifications for the work included in the construction plans, including standard City 
specifications as required, and will assemble a complete project manual. The general 
and supplementary conditions of the contract, bond forms, etc. shall be provided by the 
City. JBI will also prepare a bid form and unit price schedule for the proposed project 
improvements, including, without limitation, material quantities, unit prices, total base bid 
and alternate items. One (1) set of unbound technical specifications shall be provided to 
the City. 

3. Bidding Phase Services 

A. Bidding - Based on approved construction documents, JBI will provide bidding services 
to include the following: 

1. Attend pre-bid conference (if any) and prepare meeting notes; 
2. Prepare addenda items (if necessary); 
3. Provide plan copies to plan rooms; 
4. Maintain and update plan holders list; 
5. Answer questions during the bidding process; 
6. Prepare a bid tabulation and review bids, and 
7. Make a recommendation for awarding the construction contract to the low and 

second low bidder. 

4. Construction Phase Services 

A. Construction Administration - During construction, JBI will perform the following 
construction administration services: 

1. Attend pre-construction conference; 
2. Review shop drawings and submittals; 
3. Respond to contractor Requests For Information (RFI); 
4. Make periodic site visits, as required, to observe contractor progress (not 

continuous site inspection) to determine if the work is in general accordance with 
the Contract Documents Neither JBI nor any sub consultant guarantee the 
performance of any contractor and shall have no responsibility for furnishing 
materials or performing any work on the project; 

5. Prepare punch list of items to be completed or corrected; 
6. Provide consultation concerning the work in progress; and 
7. Perform final inspection review. 
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SECTION II - ADDITIONAL SERVICES 

1. Field Surveying: 

A. Topographic Survey- JBI will utilize the existing survey performed by Moak Surveyors, 
Inc. and provided to us in digital format, for the design of this project. We will verify the 
topographic survey and will set bench marks for construction and confirm the site 
coordinates match the City coordinates. 

B. Cross-Sections - JBI will field survey and prepare cross-sections of the existing channel 
to be used in the hydraulic and hydrologic studies and models for improvements to the 
channel. We anticipate 10 cross-sections at approximately 200-foot intervals. 

C. Boundary Survey - Based on the existing plat and property deeds for the project, we 
will prepare an on-the-ground boundary survey in accordance with Texas Society of 
Professional Surveyors (TSPS) requirements for a Category 1 A, Condition 2 Land Title 
Survey. This survey will be used in the preparation of plats and easement dedications 
necessary for the project. 

D. Post Construction Survey - Upon completion of the project JBI will field survey and 
prepare cross-sections of the new drainage channel to be used in the preparation of the 
LOMR as described in Section 11.3.C. 

2. Platting 

A. Re-plat - Using the boundary survey prepared by JBI, we will prepare a re-plat for the 
property based on the City subdivision requirements. In general, the plat will show: 

1. Lot layout and dimensions; 
2. Existing and proposed utility easements; 
3. Existing and proposed fire lanes, 
4. Proposed right-of-way dedications (if any); and 
5. Other information as required by the City. 

We will submit the preliminary plat to the City and work with you and City staff for 
approval, and will coordinate the obtaining of signatures and recording of the plat at the 
County 

3. Hydraulic and Hydrologic Studies: 

A. Feasibility Analysis - We will prepare the hydrologic & hydraulic models necessary 
in order to delineate the existing 100-year fully developed flood plain along 
approximately 1,700 linear feet of Stream 5B30 through Carpenter Park. The Base 
model(s) will then be used to analyze the feasibility of up to two (2) scenarios for 
improvements to the channel. 

B. Design & City Flood Study Submittal - We will prepare the hydrologic & hydraulic 
models associated with the final design of the proposed improvements of the 
channel. The proposed improvements start at Coit Road and extend approximately 
1, 700-feet downstream. The study will comply with all City of Plano flood Plain 
Requirements and we will work with City Staff for Approval. 
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C. Post Construction FEMA LOMR - We will prepare the Necessary FEMA Forms, 
Hydrologic and hydraulic models, work maps, calculations and report for submittal 
and approval of a Letter of Map Revision (LOMR) through the City of Plano and 
FEMA to reflect channel improvements as constructed. This task will utilize the post 
construction cross-sections described in Section 11.1.D. 

4. Texas Accessibility Standards: 
JBI will submit a full-sized set of the final construction documents to a Registered Accessibility 
Specialist (RAS) for Texas Accessibility Standards (TAS) review and will work with their staff for 
plan approval and final project inspection. Based on the plan review, JBI will revise the 
construction documents accordingly. In addition, JBI will coordinate the final inspection of the 
construction after the improvements have been completed. 

5. Geotechnical Investigation 
JBI will obtain (from a sub consultant to JBI) a subsurface soils report for conditions near the 
parking lot area. 8-1 O soil borings are anticipated. The subsequent geotechnical report will be 
used in the design of paving as well as the footings and foundations for the improvements. 

6. Reimbursable Expenses (Not to Exceed $20,000.00) 
Reimbursable expenses are those incurred by JBI or our sub consultants, which are not 
included in our basic or additional services. These costs will be invoiced at a cost of 1.1 O times 
the actual expense incurred unless otherwise specified. This budget of Twenty Thousand 
dollars ($20,000.00) will not be exceeded by JBI without the formal written approval of the City 
of Plano. These costs include all reasonable and necessary expenses which are chargeable to 
the work which, in general, include expenses for printing of plans, long distance communication 
charges, travel, delivery, other reproduction services and similar incidentals. FEMA and TAS 
submittal fees are also included in reimbursable expenses. 

SECTION Ill - EXCLUSIONS 

A. Exclusions - The intent of this scope of services is to include only the services 
specifically listed herein and no others. Services specifically excluded from this 
scope of services include the following: 

1 . Construction staking; 
2. Complete topographic survey of the entire park site or 
3. Field survey beyond project area described; 
4. Environmental impact statements or assessments; 
5. Consulting services by others not included in this proposal; 
6. Services beyond those described in Section I, or Section II; 
7. Renderings beyond those to show the concept plans; 
8. Easement or ROW document preparation. 

B. Information to be provided by the City (subject to availability) 

1. All available "as-built" plans (including hardcopies and electronic files) for 
all pertinent paving, drainage and utility plans, as well as site plans and 
plats for the project area; 

2. The City shall coordinate all right-of-entry for surveys and geotechnical 
investigations; 

3. Deed information for the site to be used in the location property corners 
and easement preparations; 
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4. The City shall coordinate all submittals with other City departments, if 
necessary; 

5. Existing as-built information provided by the governing agencies will be 
utilized and relied upon for the preparation of the site work and civil 
engineering plans. Client acknowledges that JBI Partners, Inc. is not 
responsible for the accuracy of as-built plans provided by the City or any other 
governing agency. 

C. JBI Drawing Standards 

1. All drawing file coordinates will be Datum NAD83, North Texas Zone. 
2. JBI will provide the City AutoCAD files with a separate file for each plan 

sheet, and will have all X-Refs within that file bound to that particular 
sheet file. 
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<JBI • 
Exhibit A-2 

16301 Quorum Drive 

Suite 200 B 
Addison, Texas 75001 

T.972.248.7676 
F.972.248.1414 

Proposed Renovation Elements for Carpenter Park South 

1. Provide for the demolition of improvements and structures necessary to be removed. 
2. Lighting - New field lights, security lights and control system. 
3. Irrigation System - A new irrigation system including pump and pump house building. 

The irrigation system will be designed for a future switch from potable water to well 
water. The future well and retention ponds will be built on the north side of the park per 
the master plan (Exhibit A-1 ), and are not included with this project. 

4. Architecture - Two restroom buildings will be provided, with the architecture for each 
matching the existing recreation center. Each restroom building will be planned for 8 
total fixtures, year-round use, a securable vending machine area (2 machines), a small 
storage room and a concrete pad immediately adjacent to the building for portable food 
vendors. 

5. Skate Park along with the site improvements and area surrounding the skate park 
foot print. 

6. Year-round drinking fountains with drains 
7. Site grading for the entire site to provide positive drainage for all improvements and to 

level the existing field surfaces for athletic use. 
8. Drainage channel improvements including retention ponds, retaining walls, fencing, pond 

re-circulation system, and plant material. Emphasis will be placed on protecting and not 
interfering/impacting game field areas on the north side of the drainage way. 

9. Media storm water BMP's from the parking lot to the improved drainage channel. 
1 O. Replace the existing park road from the bridge on the west side of the park to Coit Road. 
11. Additional parking in accordance with the master plan (Exhibit A-1). 
12. A 20-foot tall net along the drainage channel and the south parking lots, to keep balls 

from going into these areas. 
13. Site Utilities - To include water, sanitary sewer, storm sewer, electricity 
14. A new 10-foot wide concrete trail along Coit Road. 
15. Concrete bleacher pads with shade structures as shown on the master plan. 
16. Pre-fabricated pedestrian bridge with abutments crossing the drainage channel. 
17. Pedestrian sidewalks and access. 
18. Re-grassing for the entire site. 
19. Concrete pads adjacent to the parking lots with electricity for eye-in-the-sky trailers. 
20. Miscellaneous site furnishings and equipment. 
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Schedule 

EXHIBIT B 

COMPLETION SCHEDULE 
CONSTRUCTION DOCUMENTS 

CARPENTER PARK 

16301 Quorum Drive 
Suite 200 B 
Addison, Texas 75001 

T.972.248.7676 
F.972.248.1414 

The work product described in Exhibit A, Scope of Services, will be completed within 30 weeks from 
the date on the Notice to Proceed. City review time, the construction phase and post construction 
services are not included in the schedule. 
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<JBI • 
EXHIBITC 

PAYMENT SCHEDULE 
CONSTRUCTION DOCUMENTS 

CARPENTER PARK ATHLETIC FIELD IMPROVEMENTS 

1630 I Quorum Drive 
Suite 200 B 
Addison, Texas 75001 

T.972.248.7676 
F.972.248.1414 

The fees for the scope of services outlined in Exhibit A, scope of services are to be a lump sum 
fee as follows: 

FEES: 

SECTION I - BASIC SERVICES 
Design Development 

2 Final Construction Drawings 
3 Bidding Phase Services 
4 Construction Phase Services 

Total Basic Services 

SECTION II -ADDITIONAL SERVICES 
Field Surveying 

2 Platting 
3 Hydraulic and Hydrologic Studies 
4 Texas Accessibility Standards 
5 Geotechnical Investigation 

6 Reimbursable Expenses 
Total Additional Services 

PROJECT TOTAL 

$ 85,000 
$ 310,000 
$ 4,000 
$ 25,000 
$ 424,000 

$ 16,000 
$ 10,000 
$ 55,000 
$ 2,500 
$ 15,000 

$ 20,000 
$ 118,500 

$ 542,500 
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JBI PARTNERS, INC. 
HOURLY FEE SCHEDULE 

Principals Hourly Rate 

Professional Engineer $230 

Registered Professional Land Surveyor $210 

Registered Landscape Architect $210 

Professional Land Planner $210 

Professional Engineer $180 

Graduate Engineer $130 

Engineering Technician $110 

Registered Professional Land Surveyor $160 

Survey Technician $110 

Survey Field Crew (2-man) $145 

Survey Field Crew (3-man) $170 

Registered Landscape Architect $150 

Landscape Designer $110 

Professional Land Planner $150 

Construction Manager $150 

Construction Estimator $130 

Administrative Assistant $85 
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EXHIBIT "D" 

LANDSCAPE ARCHITECT 

INSURANCE 

INSURANCE: (Review this section carefully with your insurance agent prior to bid or proposal 
submission. See "Insurance Checklist" on the last page or specific coverages applicable to this contract). 

1. General Insurance Requirements: 

1.1 The Architect (hereinafter called "Architect") shall not start work under this contract until 
the Architect has obtained at his own expense all of the insurance called for here under 
and such insurance has been approved by the City. Approval of insurance required of the 
Architect will be granted only after submission to the Purchasing Agent of original, signed 
certificates of insurance or, alternately, at the City's request, certified copies of the 
required insurance policies. 

1.2 All insurance policies required hereunder shall be endorsed to include the following 
provision: "It is agreed that this policy is not subject to cancellation, non-renewal, without 
first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice." 

1.3 No acceptance and/or approval of any insurance by the City shall be construed as 
relieving or excusing the Architect from any liability or obligation imposed upon the 
provisions of the Contract. 

1.4 The City of Plano (including its elected and appointed officials, agents, volunteers, and 
employees) is to be named as an additional insured under Architect's General Liability 
Policy, and the certificate of insurance, or the certified policy, if requested, must so state. 
Coverage afforded under this paragraph shall be primary as respects the City, its elected 
and appointed officials, agents and employees. 

1.4.1 The following definition of the term "City" applies to all policies issued under the 
contract: 

The City Council of the City of Plano and any affiliated or subsidiary Board, 
Commission Authority, Committee, or Independent Agency (including those newly 
constituted), provided that such affiliated or subsidiary Board Commission, 
Authority, Committee, or Independent Agency is either a Body Politic created by 
the City Council of the City of Plano, or one in which controlling interest is vested 
in the City of Plano; and City of Plano Constitutional Officers. 

1.5 The Architect shall provide insurance as specified in the "Insurance Checklist" (Checklist) 
found on the last page of the bid or proposal form. Full limits of insurance required in the 
Checklist of this agreement shall be available for claims arising out of this agreement with 
the City of Plano. 

1.6 Architect agrees to defend and indemnify the City of Plano, its officers, agents and 
employees as provided in Paragraph VII. of this contract. 

1. 7 Insurance coverage required in these specifications shall be in force throughout the 
Contract Term. Should the Architect fail to provide acceptable evidence of current 
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insurance within seven (7) days of written notice at any time during the Contract Term, the 
City shall have the absolute right to terminate the Contract without any further obligation to 
the Architect, and the Architect shall be liable to the City for the entire additional cost of 
procuring performance and the cost of performing the incomplete portion of the Contract 
at time of termination. 

1.8 Written requests for consideration of alternate coverages must be received by the City 
Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids 
or proposals. If the City denies the request for alternative coverages, the specified 
coverages will be required to be submitted. 

1.9 All required insurance coverages must be acquired from insurers authorized to do 
business in the State of Texas and acceptable to the City. The City prefers that all 
insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class 
VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors, 
unless the City grants specific approval for an exception. 

1.10 Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by 
the Architect. Architect may be required to provide proof of financial ability to cover 
deductibles, or may be required to post a bond to cover deductibles. 

2. Architect's Insurance - "Occurrence" Basis: 

2.1 The Architect shall purchase the following insurance coverages, including the terms, 
provisions and limits shown in the Checklist. 

2.1.1 Commercial General Liability - Such Commercial General Liability policy shall 
include any or all of the following as indicated on the Checklist: 

i. General aggregate limit is to apply per project; 

ii. Premises/Operations; 

iii. Actions of Independent Contractors; 

iv. Contractual Liability including protection for the Architect from claims 
arising out of liability assumed under this contract; 

v. Personal Injury Liability including coverage for offenses related to 
employment; 

vi. Explosion, Collapse, or Underground (XCU) hazards; if applicable. This 
coverage required for any and all work involving drilling, excavation, etc. 

2.1.2 Business Automobile Liability including coverage for any owned, hired, or non
owned motor vehicles and automobile contractual liability. 

2.1.3 Workers' Compensation - statutory benefits as required by the State of Texas, or 
other laws as required by labor union agreements, including Employers' Liability 
coverage. 
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3.0 Consultant's Insurance - Claims Made 

Professional Errors and Omissions 

The Consultant shall carry Professional Liability insurance which will pay for injuries 
arising out of negligent errors or omissions in the rendering, or failure to render 
professional services under the contract, for the term of the Contract and up to three 
years after the contract is completed in the amount shown in the Checklist. 

Professional Errors and Omissions, Limit $1,000,000 
per claim and aggregate of $2,000,000 
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LANDSCAPE ARCHITECT 

City of Plano - Insurance Checklist 

("X" means the coverage is required.) 

Coverages Required 

_x_ 1. Workers' Compensation & 
Employers' Liability 

2. For Future Use 

_ 3. City Approved Alternative 
Workers' Comp. Program 

_x_ 4. General Liability 

_x_ 5. General aggregate applies 
per project (CGL) 

_x_ 6. Premises/Operations 

_x_ 7. Independent Contractors 

8. Products 

_ 9. Completed Operations 

_x_ 10. Contractual Liability 

_x_ 11. Personal Injury Liability 

_ 12. XCU Coverages 

_x_ 13. Automobile Liability 

_x_ 14. Owned, Hired & Non-owned 

15. Motor Carrier Act Endorsement 

2L 16. Professional Liability 

_ 17. Garage Liability 

Limits (Figures Denote Minimums) 

Statutory limits of State of Texas 
$100,000 accident $100,000 disease 
$500,000 policy limit disease 

$150,000 medical, safety program 

Complete entry No. 26 
Minimum $500,000 each occurrence 
$1,000,000 general aggregate 

(Items No. 3-10 & 12 require) 

$500.000 combined single limit 
for bodily injury and property damage 

damage each occurrence with 

$1,000,000 general aggregate that 
applies to project under contract 

$500,000 each offense & aggregate 

$500,000 Bodily Injury & Property 

Damage each accident 

$1,000,000 each claim 
$2,000,000 aggregate 

$ __ Bl & PD each occurrence 

Landscape Architectural Services Agreement Exhibit D - Page 4 
Carpenter Park South Athletic Field Improvements and Skate Park Development 
Project Nos. 6691 & 6692 
EM\L:Legal-2016-6691 & 6692 - PSA-Carpenter Pk SAFI & Skate Park Dev - Kevin Murray & Liz Del Turco 



_ 18. Garagekeepers' Legal 

_ 19. Owners Protective Liability 

$ __ - Comprehensive 
$ __ - Collision 

$500,000 Combined single limits 

_x_ 20. City named as additional insured on General Liability policy.. This coverage is primary to all other 
coverages the City may possess. 

_K_ 21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if 
applicable. 

_x_ 22. Ten (10) days notice of cancellation, non-renewal, endorsement required. The words "endeavor 
to" and "but failure" (to end of sentence) are to be eliminated from the Notice of Cancellation 
provision on standard ACORD certificates. 

_1L23. The City of Plano prefers an A.M. Best's Guide Rating of "A-", "VI" or better or Standard and Poors 
Rating AA or better; Authorized to do business in the State of Texas (not applicable for workers' 
compensation assigned through pool or alternative compensation programs). 

_x_ 24. The Certificate must state project title and project number. 

_x_ 25. Other Insurance Required: 
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A~RD
8 

CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/YYYY) 

1/22/2016 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endorsement(s). 

PRODUCER ~AMit" Joe A Bryant 
McLaughlin Brunson Insurance Agency, LLP 

rti~:., Eirtl: (214) I FAX 503-8899 12801 N. Central Expressway 503-1212 IA/C Nol: (214) 

Suite 1710 E-MAIL 
ADDRESS: 

Dallas TX 75243 
INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A: Texas Mutual Insurance Company A 22945 

INSURED INSURER B : Beazley Insurance Company, Inc. A 37540 
JBI Partners, Inc. 

INSURERC: Charter Oak Fire Insurance Co. /1it-++ 25615 

16301 Quorum Drive, #200b INSURER D : Travelers Indemnity Company A"'-°'" 25658 

Addison TX 75001 INSURER E : Phoenix Insurance Company A~T 25623 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: cert ID 28707 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL SUBR POLICYEFF 1~~~6%~1 LIMITS LTR ..... D ..run POLICY NUMBER IMMIDDNYYYI 
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 

-
DAMAGE TO RENTED 

c x COMMERCIAL GENERAL LIABILITY PACP1451L041 5/1/2015 5/1/2016,; PREMISES IEa occurrence\ $ 1,000,000 - D CLAIMS-MADE [i] OCCUR MED EXP (Any one person) $ 10,000 

PERSONAL & ADV INJURY $ 1,000,000 
f--

GENERALAGGREGATE $ 2,000,000 
f--

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 2,000,000 n POLICY ~ ~re?,: nLOC $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 
1,000,000 

~ 
IEa accident\ $ 

B x ANY AUTO BA1447L501 5/1/2015 5/1/2016"1 BODILY INJURY (Per person) $ 
ALL OWNED 

~ 

SCHEDULED 
AUTOS AUTOS 

BODILY INJURY (Per accident) $ 
~ - NON-OWNED iROPERTY DAMAGE $ HIRED AUTOS AUTOS Per accident\ 
~ -

$ 

D x UMBRELLA LIAB M OCCUR CUP6594Yll6 5/1/2015 5/1/2016 ,/ EACH OCCURRENCE $ 5,000,000 

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000 

OED I I RETENTION$ $ 
WORKERS COMPENSATION 

A AND EMPLOYERS' LIABILITY Y/N 
TSF0001130687 5/1/2015 5/1/2016 II 

v x I WC STATU- I 
TORY LIMITS IOJ~-

ANY PROPRIETOR/PARTNER/EXECUTIVE D E.L. EACH ACCIDENT $ 1,000,000 
OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $ 1,000,000 

~~~~~r~~~ ~~'gPERATIONS below E.L. DISEASE - POLICY LIMIT $ 1,000,000 

B Professional Liability Vl283Cl50401 5/1/2015 5/1/2016 " rPer Claim/ $ 2,000,000 
Annual Aggregate 

$ 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Addltlonal Remarks Schedule, if mora space is raqulred) 
The claims made professional liability coverage is the total aggregate limit for all claims 
presented within the annual policy period and is subject to a deductible. Thirty day notic~f 
cancellation in favor of the certificate holder.City of Plano is shown as an additional in red on 
the general (on a primary & non-contributory basis), auto (on a primary basis) and umbrella 
(follows form) liability coverages as required by contract. Waiver~ Subrogation is shown in favor 
of the City of Plano on all policies. 

RB: -- Carpenter Park Athletic Field ImprovementsV"" 

CERTIFICATE HOLDER CANCELLATION 

c)'r SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

City of Plano - Parks Department / 

~ 
ACCORDANCE WITH THE POLICY PROVISIONS. 

P. 0. Box 860358 AUTHORIZED REPRESENTATIVE 

~4~ Plano TX 75086-0358 

© 1988-2010 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 
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EXHIBIT "E" 

AFFIDAVIT OF NO PROHIBITED INTEREST AND 
COMPLIANCE WITH CITY OF PLANO'S EQUAL RIGHTS ORDINANCE 

A. No Prohibited Interest 

I, the undersigned, declare that I am authorized to make this statement on behalf of JBI PARTNERS, INC., a 
Corporation organized under the laws of the State of Texas, and I have made a reasonable inquiry and, to the best 
of my knowledge, no person or officer of JBI PARTNERS, INC., is employed by the City of Plano or is an elected or 
appointed official of the City of Plano within the restrictions of the Plano City Charter. 

I am aware that Section 11.02 of the City Charter states: 

"No officer or employee of the city shall have a financial interest, direct or indirect, in any contract with the city, 
nor shall be financially interested, directly or indirectly, in the sale to the city of any land, or rights or interest in 
any land, materials, supplies or service. The above provision shall not apply where the interest is represented 
by ownership of stock in a corporation involved, provided such stock ownership amounts to less than one (1) 
per cent of the corporation stock. Any violation of this section shall constitute malfeasance in office, and any 
officer or employee of the city found guilty thereof shall thereby forfeit his office or position. Any violation of this 
section with the knowledge, express or implied, of the persons or corporation contracting with the city shall 
render the contract voidable by the city manager or the city council." 

B. Equal Rights Compliance 

1. Section 2-11 (F) of the City Code of Ordinances reads as follows: 

"It shall be unlawful for an employer to discriminate against any person on the basis of race, color, sex, 
religion, age, national origin, genetic information, sexual orientation, gender identity, disability status or 
United States military/veteran status by the following actions or inactions: 

(a) for an employer to fail or refuse to hire, or to discharge, any person; 
(b) for an employer to discriminate against any person with respect to compensation, terms, 

conditions or privileges, of employment; 
(c) for an employer to limit, segregate or classify employees or applicants for employment in any way 

that would deprive or tend to deprive a person of employment or employment opportunities, or 
that would otherwise adversely affect a person's status as an employee; 

(d) for an employment agency to fail or refuse to refer for employment, or to otherwise discriminate 
against, any person because of a protected employment characteristic; 

(e) for an employment agency to classify or refer for employment any person, on the basis of a 
protected employment characteristic; 

(f) for a labor organization to exclude or expel from its membership, or to otherwise discriminate 
against, any person because of a protected employment characteristic; 

(g) for a labor organization to fail or refuse to refer for employment any person because of a 
protected employment characteristic; 

(h) for a labor organization to limit, segregate or classify its members or applicants for membership, 
in any way that would deprive or tend to deprive a person of employment or employment 
opportunities, or that would otherwise adversely affect a person's status as an employee or as an 
applicant for employment; or 

(i) for a labor organization to cause or attempt to cause an employer to discriminate against a person 
in violation of this subsection; 

U> for an employer, a labor organization or a joint labor-management committee, to discriminate 

Landscape Architectural Services Agreement Exhibit E - Page 1 
Carpenter Park South Athletic Field Improvements and Skate Park Development 
Project Nos. 6691 & 6692 
EM\L:Legal-2016-6691 & 6692 - PSA-Carpenter Pk S AFI & Skate Park Dev - Kevin Murray & Liz Del Turco 



against any person because of a protected employment characteristic in the admission to, or 
employment in, any program established to provide apprenticeship or other training; 

(k) for an employer to print or publish, or cause to be printed or published, any notice or 
advertisement relating to employment by the employer that indicates any preference, limitation, 
specification or discrimination, based on a protected employment characteristic; 

(I) for an employment agency to print or publish, or cause to be printed or published, any notice or 
advertisement relating to membership in or any classification or referral for employment by the 
employment agency that indicates any preference, limitation, specification or discrimination, 
based on a protected employment characteristic; or 

(m) for a joint labor-management committee to print or publish, or cause to be printed or published, 
any notice or advertisement relating to admission to, or employment in, any program established 
to provide apprenticeship or other training by the joint labor-management committee that indicates 
any preference, limitation, specification or discrimination, based on a protected employment 
characteristic." 

2. I am aware that my company, its directors, officers and employees must comply with Section 2-
11 (F) of the City Code of Ordinances unless an exclusion applies, as indicated below. Further, I 
understand that if Section 2-11 (F) applies, I am entitled to apply to the City Manager for a waiver from 
signing this section of the affidavit based on a conflict with state or federal law. The contract will not be 
executed prior to the waiver issue being resolved. 

Having made reasonable inquiry, I affirm that my company, its directors, officers and employees agree to 
comply with Section 2-11 (F); or my company is excluded from this Ordinance based on the following: 
[PLEASE CHECK BELOW, IF APPLICABLE] 

A religious organization. 

A political organization. 

An educational institution. 

A branch or division of the United States government or any of its departments or agencies. 

A branch or division of the State of Texas or any of its departments, agencies or political subdivisions. 

A private club that is restricted to members of the club and guests and not open to the general public. 

Is not an "employer" under Section 2-11(F) because it has not had 15 or more employees for each 
working day in each of 20 or more calendar weeks in the current or preceding calendar year. 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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I also understand and acknowledge that a violation of Section 11.02 of the City Charter or Section 2-
11 (F) of the City Code of Ordinances, if applicable, at any time during the term of this contract may render 
the contract voidable by the City. 

By: 

Print Name 

&"'""ti""" t.11'"' ~,Ye.../ 
Title 

~/1/Jt, 
Date' 

STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

SUBSCRIBED AND SWORN TO before me this 'St- day of ;:-~ 2016 

~ 

NANCYS.LEE 
MY COMMISSION EXPIRES 

Ncwember 25, 2019 
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  REV  May 2015 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 4/11/16 

Department: Parks and Recreation 

Department Head Amy Fortenberry 

 

Agenda Coordinator (include phone #): Susan Berger (7255) 

CAPTION 

To Turner Construction Company increasing the Construction Manager at Risk (CMAR) contract for Jack Carter 
Pool by $262,664 for irrigation around the perimeter fence and at the adjacent sports turf field area, data and 
audio/visual connections and equipment, and 12' concrete trail connection from Roundrock Trail to Pleasant 
Valley Road, Change Order No. 2. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 640,634 9,686,956 5,780,000 16,107,590 

Encumbered/Expended Amount -640,634 -3,614,354 0 -4,254,988 

This Item 0 -262,664 0 -262,664 

BALANCE    0 5,809,938 5,780,000 11,589,938 

FUND(S): PARK IMPROVEMENTS CIP, REC REVOLVING FUND 

COMMENTS:  Funds are available for this item in the 2015-16 Park Improvements CIP and Rec Revolving Fund 
Budget.  This second change order, in the amount of $262,664, will leave a current year balance of $5,809,938 
available for future expenditures related to park and trail improvements within the City of Plano. 

STRATEGIC PLAN GOAL: Modifying existing contracts to address identified project needs relates to the City's 
goals of Great Neighborhoods - 1st Choice to Live and Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

See attached memorandum. 

 

Project Location Map: 

https://goo.gl/maps/7rLb9MtrgQo 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map 

Memorandum 

Change Order 

      



!(

!(

Dog Park 
at Jack Carter Park

Existing Jack Carter Pool

New Pool Location

J a c k  J a c k  
C a r t e r  C a r t e r  

P a r kP a r k
C

U
S

T
E

R
 R

D

LEGACY DR

IN
D

E
P

E
N

D
E

N
C

E
 P

K
W

Y

MAUMELLE DR

WEST SPRING CREEK PKWY

R
O

U
N

D
R

O
C

K
 T

R
L

CUMBERLAND TRL

SPRING 
CREEK 
CENTER

CARLISLE 
ELEMENTARY 

SCHOOL

SCHIMELPFENIG 
MIDDLE SCHOOL

!

Jack Carter Pool

P    L    A    N    OP    L    A    N    O

Jack Carter Pool Ë

0 0.20.1
Miles

Location Map



 
 

Memorandum  

Date: March 2, 2016 
 
To: Kellie Boyer, Purchasing Agent 
 
From: Elizabeth Del Turco, Landscape Architect, Parks and Recreation 
 
Subject: Jack Carter Pool Renovation Project #6587, Change Order No. 2  
 
 
Jack Carter Pool construction is proceeding with an opening expected in June. This change order 
addresses the irrigation outside of the pool fencing, data, audio/visual connections and equipment, and 
a trail connection to the site.  
 
Items 1 and 2 - The Geotechnical Engineer recommended that moisture levels in the soils around the 
perimeter of the facility be maintained in order to reduce soil movement that could affect the pools. The 
irrigation servicing the existing ballfields will no longer be operable due to the construction of the new 
pool. The remaining fields will still need to be irrigated so that they can continue to be used.  These 
items are park improvements made necessary by construction of the pool and 2013 Park Improvement 
Bond Funds are available for this work.  
 
Item 3 - The trail connection from Roundrock Trail to Pleasant Valley Road needs to be built as part of 
this project to be in conformance with site plan and platting requirements.   Only a 4-foot wide sidewalk 
is required to meet site plan requirements but this item is a logical trail additional to the park and 12-foot 
wide trail is preferred.    2013 Recreation Trail bond funds are available for this item.   
 
Item 4 – This item includes the components necessary for the pool sound system including 
microphones, amplifiers and speakers.   It also includes conduit and wiring for security cameras and 
accommodations for Wi-Fi provided by APN/Toyota.   Additional Recreation Revolving Funds were 
authorized by Council for use on this project during approval of the pool construction to cover this cost. 
 
The total contract for all phases of construction of the new Jack Carter Pool total $11,972,822.   One 
change order totaling $26,796 for an additional shade structure at the pool was previously approved for 
this project bringing the total contract to $11,999,618.   Approval of Change Order No. 2 in the amount 
of $262,664 will bring the total contract amount to $12,262,282 which is a 2.42 % increase over the 
original contract amount.   
 
cc:  Amy Fortenberry 
       Robin Reeves 
 
  
 
 
 











 

CITY OF PLANO  
COUNCIL AGENDA ITEM  

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 4/11/16 
Department: City Manager 

Department Head P. Braster - Special Projects 
 

Agenda Coordinator (include phone #): M. Martinez - 7122 

CAPTION 

A Resolution of the City of Plano, Texas, approving the terms and conditions of an Economic Development 
Incentive Agreement by and between the City of Plano and Carl Franklin Homes, L.C., a Texas limited liability 
company, for the construction and installation of certain public infrastructure and improvements within the public 
rights-of-way and private property near 18th Street and K Avenue; authorizing its execution by the City Manager 
or his authorized designee; and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2016-2017 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 500,000 500,000 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 -500,000 -500,000 
BALANCE    0    0    0    0 
FUND(S): TIF #2 

COMMENTS: Funding is available in the TIF #2 Fund. 
STRATEGIC PLAN GOAL: Entering into an economic development agreement to improve Downtown Plano 
relates to the City's goals of Exciting Urban Centers - Destination for Residents and Guests and Strong Local 
Economy. 

SUMMARY OF ITEM 

This development agreement provides the terms and conditions for funding a new street, sidewalks, streetlights, 
landscaping, water and sewer utilities, and all necessary public infrastructure to support the Project. The 
developer will install the improvements as part of the overall project.  The project costs include design, 
construction, and easement acquisition. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Memo, Resolution, Development Agreement       

      
 

  REV  May 2013 



 
 

Memorandum 

Date: March 30, 2016 
 
To: Bruce D. Glasscock, City Manager 
 Jack Carr, Deputy City Manager 
 
From: Peter J. Braster, Assistant Director of Special Projects 
 
Subject: Christie North Project aka 17th Street Townhomes/ Ecovillage Project 
 Development Agreement between the City Of Plano and Carl Franklin Homes, L.C. 
 
In Downtown Plano, the City has long encouraged the assemblage of properties that could be 
redeveloped for housing, not only for urban apartments, but owner-occupied patio homes, townhomes 
and condominiums.   The creation of an owner-occupied residential development in close proximity to 
the DART rail station will have a significant economic impact which greatly benefits Downtown. In 
addition, the inclusion of both market rate units and units for low and moderate income households is 
also desirable for long term sustainable growth.  

The Christie North Project, now called the 17th Street Townhomes, is a project comprised of twenty-one 
for-sale townhomes that meets these goals.  Of those twenty-one townhomes, seven will be set aside for 
first time low and moderate income buyers.  Each townhome will have their own parking garages and 
additional visitor parking will be constructed along J Avenue.  The project also includes a new mews 
street which is an extension of 17th Street, providing access and improving walkability between J Avenue 
and K Avenue.  City Council approved a zoning change for this project at its March 14, 2016 meeting.  
The project is consistent with the goals and objectives set forth in the Downtown Plano Vision and 
Strategy Update and the City of Plano’s 2015-2019 Consolidated Plan. 

The attached development agreement between the City of Plano and Carl Franklin Homes, L.C. outlines 
the terms and conditions for city incentives to support the development.  TIF #2 funds will be used to 
reimburse the developer for certain public improvement costs associated with the project.  Those costs 
include the new street; sidewalk improvements on J Avenue and K Avenue; on-street parking along J 
Avenue, streetlights, landscaping, and utilities.  The reimbursement costs are limited to an amount not to 
exceed $500,000. 
 
As stated above, Carl Franklin Homes has agreed to sell the seven units to low and moderate income 
buyers.  Those low and moderate income buyers will be prequalified using the standards of the City’s 
First Time Homebuyers program or another established program.  In addition, the agreement requires 
that at least two of those low-moderate income purchasers utilize the City’s First Time Homebuyers 
program.  
 
Construction will be conducted in three phases: public infrastructure; buildings 1 and 2; followed by 
buildings 3 and 4.  Construction should begin this summer.  The infrastructure phase should take 
approximately three months and the other two phases are conservatively estimated to be fifteen months 
each.  In addition, Carl Franklin Homes will participate in a veteran’s job training program during 
construction.     



A Resolution of the City of Plano, Texas, approving the terms and conditions of 
an Economic Development Incentive Agreement by and between the City of Plano 
and Carl Franklin Homes, L.C., a Texas limited liability company, for the 
construction and installation of certain public infrastructure and improvements 
within the public rights-of-way and private property near 18th Street and K 
Avenue; authorizing its execution by the City Manager or his authorized 
designee; and providing an effective date. 
 

WHEREAS, the City Council has been presented an Economic Development 
Incentive Agreement between the City of Plano (the “City”) and Carl Franklin Homes, 
L.C., (the “Developer”) a copy of which is attached hereto as Exhibit “A” and 
incorporated herein by reference as “Agreement;” and 
 

WHEREAS, the City has determined funding certain public improvements in 
accordance with the terms and conditions set forth in this Agreement will further the 
objectives of the City, will benefit the City and its citizens, will promote local economic 
development, and will stimulate business and commercial activity in the City; and 
 

WHEREAS, upon full review and consideration of the Agreement and all matters 
attendant and related thereto, the City Council is of the opinion that the terms and 
conditions thereof should be approved, and the City Manager or his authorized 
designee shall be authorized to execute the Agreement on behalf of the City of Plano. 

 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS: 
 
 

Section I. The terms and conditions of the Agreement, having been reviewed by 
the City Council of the City of Plano and found to be acceptable and in the best interests 
of the City of Plano and its citizens, are hereby in all things approved. 
 

Section II. The City Manager or his designee is hereby authorized to execute the 
Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 
 

Section III. The City Manager, at his discretion, is hereby authorized to extend 
the deadline dates contained within the Agreement upon the written request of Carl 
Franklin Homes, L.C. 
 

Section IV. This Resolution shall become effective immediately upon its 
passage. 
 
  



DULY PASSED AND APPROVED THIS THE 11th DAY OF APRIL, 2016. 
 
 
 

______________________ 
Harry LaRosiliere, MAYOR 

 
ATTEST: 
 
 
________________________________ 
Lisa C. Henderson, CITY SECRETARY 
 
 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Paige Mims, CITY ATTORNEY 



STATE OF TEXAS 

COUNTY OF COLLIN 

DEVELOPMENT AGREEMENT BETWEEN THE CITY OF PLANO, TEXAS AND CARL FRANKLIN HOMES, L.C. 
FOR THE ECOVILLAGE PROJECT 

This Development Agreement (“Agreement”) is entered into by and between the City of Plano, a Texas 
municipal corporation (the “City”), acting by and through its duly authorized officers, and Carl Franklin 
Homes, L.C., a Texas limited liability company (“Franklin”): 

RECITALS 

WHEREAS, the City is authorized pursuant to the laws of Texas and its Home Rule Charter to enter into 
agreements with persons or entities intending to undertake any development on real property for the 
purposes of providing supporting public facilities and services; and 

WHEREAS, Franklin desires to develop approximately 1.3 +- acres located south of 18th Street and 
between K Avenue and J Avenue (the “Property”) and as shown in Exhibit “A:” attached hereto; and 

WHEREAS, Franklin has proposed a development on the Property in substantial compliance with a 
Preliminary Site Plan prepared by Franklin attached hereto as Exhibit “B” (the “Plan”); and 

WHEREAS, Franklin’s proposed development is located in Tax Increment Financing District No. 2 (“TIF 2”) 
and is in keeping with the intent of that reinvestment zone to promote sound growth; and 

WHEREAS, a portion of the proposed public improvements (hereinafter defined as the “Public 
Improvements”) shown in the Plan are to be funded through the revenue derived by TIF 2 in accordance 
with the Tax Increment Financing Act, Texas Tax Code, Chapter 311, as amended, to promote 
development and redevelopment in the area through the use of tax increment financing; and 

WHEREAS, the Public Improvements are projects identified in the current Project Plan and Financing Plan 
for TIF 2, for which at least Five Hundred Thousand Dollars ($500,000) has been budgeted; and 

WHEREAS, the termination date for TIF 2 is December 31, 2029; and 

WHEREAS, Franklin’s proposed development is consistent with the goals and objectives as set forth in the 
Downtown Plano Vision and Strategy Update, adopted by the City Council by Resolution No. 2013-2-20(R), 
dated February 25, 2013, and the City of Plano’s 2015-2019 Consolidated Plan, adopted by the City Council 
by Resolution No. 2015-3-15(R), dated March 23, 2015; and  

WHEREAS, the development of the Property in accordance with the Plan by Franklin will contribute 
important direct and indirect economic and social benefits to the City, including, but not limited to, the 
creation of an owner-occupied residential development including both market rate units and units for low 
and moderate income households in close proximity to the DART rail station; and 

WHEREAS, it is essential to the City’s public health, safety and general welfare to assure that the 
Development is supported by adequate levels of public facilities and services; and 

 

 



WHEREAS, the City Council has adopted Resolution No. 2016-__-__(R) on__________, approving this 
Agreement with Franklin and authorizing the City Manager or his authorized designee to execute same.  

NOW THEREFORE, in consideration of the mutual covenants and obligations herein, the parties agree 
as follows: 

SECTION 1.  FRANKLIN’S OBLIGATIONS 

A. Prior to receiving any funding from the City as authorized by this Agreement, Franklin shall: 
 
1. Obtain approval of appropriate zoning , a preliminary site plan, preliminary plat and release 

of engineering plans for construction of public improvements  as required to develop a 
minimum of 20 single-family attached houses on the Property (the “Development”); 
 

2. Provide documentation to the reasonable satisfaction of the City of financial ability to 
complete the obligations under this Agreement in the form of a letter from lenders providing 
financing for the Development or proof of ownership of the Property and verification of 
construction financing; 
 

3. Obtain all necessary City permits to begin construction of the Development, which shall not 
be unreasonably withheld, conditioned or delayed by the City, and begin construction of the 
Development no later than June 30, 2016; provided that Construction shall be deemed to 
have begun when Franklin actually commences site work (i.e. demolition, grading, clearing or 
trenching) on the Property; 

 
4. Complete the design, construction, and installation of the private improvements comprising 

the Development at its sole cost and expense, and which when completed shall have a private 
investment value of not less than $500,000.00; 
 

5. Complete the design, construction, and installation of all public improvements described in 
Exhibit “C” attached hereto (the “Public Improvements”).  The Public Improvements shall be 
designed, constructed and installed in a good and workmanlike manner in accordance with 
all applicable laws, statutes and ordinances, rules and regulations of the City and any other 
governmental authority having jurisdiction, including, without limitation, the City Right-of-
Way Management Ordinance, the City Code of Ordinances and the City Zoning and 
Subdivision Ordinances. The Public Improvements shall be substantially completed on or 
before October 31, 2016; 
 

6. A conveyance of the Public Improvements to the City shall be evidenced by the filing of the 
final plat for the Development with the Collin County Clerk’s office, and any other instrument 
which the City may reasonably request, and shall include, to the extent assignable, an 
assignment of all contractors’ warranties, if any, and maintenance bonds. 

 
B. Franklin shall complete construction of 60% of the housing units comprising the Development by 

April 25, 2018. A unit shall be considered complete with the City’s approval of the final building 
inspection. 
 

 

 



C. Franklin shall make available a minimum of seven (7) of the units to low-moderate income 
purchasers who qualify for the City’s First Time Homebuyers program or another established 
program approved by the City Manager or his designee.  At least two (2) of the low-moderate 
income purchasers shall utilize the City’s First Time Homebuyers program.  
 

D. Franklin acknowledges the City’s right to review the purchasers’ qualifications to purchase one of 
the seven (7) units reserved for to low-moderate income purchasers.  Franklin shall include 
sufficient language in their purchase and sale documents that require prospective low-moderate 
income purchasers to share their loan packages with the City for purposes of auditing their 
eligibility to purchase one of the seven (7) reserved units.  

SECTION 2. CITY’S OBLIGATIONS 

A. The City shall perform the following obligations: 
 

1. Reimburse Franklin for eligible expenses for “Project Costs” (as defined hereinafter) for any public 
improvements in an amount not to exceed Five Hundred Thousand Dollars ($500,000), after final 
inspection and acceptance of the Public Improvements by the City in accordance with Section 1.A.6 
and 1.A.7 above.  However, such reimbursement shall exclude “Overhead Costs” (as defined 
hereinafter). 

2. “Project Costs” means actual construction and/or installation costs and design costs for Public 
Improvements, including but not limited to: 

i. civil engineering, architecture and landscape architecture fees associated with the public 
improvements specified in this paragraph;  

ii. design and construction of storm sewer, drainage, water utilities, paving, lighting, landscape, 
hardscape and other improvements required by the City, both on-site and off-site, that are 
described or specified on the project plans approved by the City; and 

iii. surface and subsurface demolition of the improvements on the Property including, but not 
limited to, environmental remediation and grading in preparation for construction of the 
Development. 

3. “Overhead Costs” means: 

i. overhead and management fees of Franklin; 

ii. financing charges; 

iii. marketing costs; 

iv. legal fees; and 

v. payments made to entities affiliated with or related to Franklin to the extent such payments 
made to entities affiliated with or related to Franklin do not exceed what is reasonable and 
customary for such services. 

 

 



B. All payments for Public Improvement reimbursement to Franklin under this subsection shall be 
payable solely from TIF 2 funds as provided by law and shall not be obligated for payment from the 
City’s general fund or any other City fund unrelated to TIF 2 funds; 

SECTION 3. DESIGN AND CONSTRUCTION 

A. Design management for the Public Improvements and the Development will be provided by Franklin’s 
designated licensed architect and/or a licensed civil engineer for the Development, or such other 
party as shall be mutually agreed to by the parties to this Agreement. 
 

B. Franklin shall obtain any and all required local, state and federal governmental approvals and permits 
required for construction of the Public Improvements. 

 
C. Franklin shall require its general contractor to procure and maintain insurance coverage as set forth 

in Exhibit “D” for the duration of the construction of the Public Improvements at the Property. Franklin 
shall provide their general contractor’s signed insurance certificate to the City verifying that they have 
obtained the required insurance coverage prior to the commencement of construction of the Public 
Improvements and naming the City of Plano as additional insured. 
 

D. Franklin shall procure and maintain insurance coverage as set forth in Exhibit “D” for the duration of 
this Agreement. Franklin shall provide their signed insurance certificate to the City verifying that they 
have obtained the required insurance coverage prior to the commencement of construction of the 
Public Improvements and naming the City of Plano as additional insured. 

 
E. Upon completion of the Public Improvements, Franklin shall provide a maintenance bond as provided 

in the form on attached Exhibit “E” in an amount mutually and reasonably agreed between the City 
and Franklin. 

 
F. In accordance with the City’s Subdivision Ordinance, Article 5.10c as amended, all electric utility lines 

and wires, terminals and other facilities and equipment shall be constructed, placed or located 
underground. 
 

G. Except as provided herein, all project designs, drawings, site plans and other documents produced by 
Franklin in connection with the Development, including those attached to this Agreement, shall 
remain the property of Franklin. In exchange for Franklin’s acceptance of the above-described 
reimbursement from the City, the portion of the plans created for the Public Improvements shall 
become the property of the City upon dedication as required by Section 1.A.6. of this Agreement. 

SECTION 4. DAMAGE, DESTRUCTION, OR FAILURE OF PERFORMANCE 

A. Should Franklin fail to complete installation of the Public Improvements by the date specified in 
Section 1.A.5. of this Agreement, the City shall have no obligation to expend remaining 
reimbursement funding to complete the Public Improvements. 

 
B. If, by the date specified in Section 1.B. of this Agreement, Franklin has not completed 60% of the 

housing units comprising the Development, it shall refund to the City a percentage of the 
reimbursement received for Public Improvements. The reimbursement shall be based on the 

 

 



percentage of 20 housing units that have not been completed by the date specified in Section 1.B. 
above.  For example, if only 5 of the housing units comprising the Development are completed by the 
date specified in Section 1.B. above, then 15 out of 20 housing units (i.e., 75%) would not be 
completed, and Franklin would be obligated to repay 75% of the reimbursement funds that it had 
received under this Agreement.  

 
C. If Franklin fails to comply with Section 1. C. above in selling a minimum of seven (7) units to qualifying 

low-moderate income purchasers, then Franklin shall refund the entire reimbursement funding paid 
by the City.  

SECTION 5. FORCE MAJEURE 

It is expressly understood and agreed by the parties to this Agreement that if the commencement, 
progress and/or completion of the construction of any of the Development and Public Improvements 
contemplated hereunder is delayed by reason by war; civil commotion; acts of God; inclement weather; 
governmental restrictions, regulations, or interferences; delays caused by the franchise utilities, fire or 
other casualty; court injunction; necessary condemnation proceedings; or acts of the other party, its 
affiliates/related entities and/or their contractors, the party so obligated or permitted shall be excused 
from doing or performing the same during such period of delay, so that the time period applicable to such 
design or construction requirement shall be extended for a period of time equal to the period such party 
was delayed. 

SECTION 6. TERM 

The term of this Agreement shall begin on the date of execution and end upon the complete performance 
of all obligations and conditions precedent by parties to this Agreement but in no event later than 
December 31, 2029.  The City Manager or his designee shall have the authority to extend, in writing, the 
commencement and completion dates contained within the Agreement for an additional period of one 
year. 

SECTION 7. AUTHORITY OF FRANKLIN 

Franklin represents and warrants to the City that Franklin is duly formed, validly existing and in good 
standing under the laws of the State of Texas. Franklin will provide a certificate of status from the Texas 
Secretary of State’s office evidencing Franklin’s current legal status and authority to conduct business in 
Texas.  Franklin represents that it has full power, authority and legal right to execute and deliver this 
Agreement. This Agreement constitutes a legal, valid, and binding obligation of Franklin and the City, 
enforceable in accordance with its terms. 

SECTION 8. EVENTS OF DEFAULT 

A default shall exist if any of the following occurs: 

1. Either party fails to perform or observe any material covenant contained in this Agreement. 

2.  Franklin becomes delinquent on ad valorem taxes owed to the City, or any other Collin County taxing 
unit, provided that Franklin retains the right to timely and properly protest and/or contest any such taxes 
and during the pendency of such proceedings such taxes shall not be deemed delinquent. 
 

 

 



A party shall immediately notify the defaulting party in writing upon becoming aware of any change in the 
existence of any condition or event which would constitute a default by the defaulting party under this 
Agreement. Such notice shall specify the nature and the period of existence thereof and what action, if 
any, the notifying party requires or proposes to require with respect to curing the default. 

SECTION 9. REMEDIES 

The defaulting party shall have thirty (30) days to cure after receiving written notice of default from a 
party. If a default shall continue after the thirty (30) days’ notice to cure the default, the non-defaulting 
party may, at its option, terminate the Agreement and/or pursue any and all remedies it may be entitled 
to, at law or in equity, in accordance with Texas law without the necessity of further notice to or demand 
upon the defaulting party. However, the non-defaulting party may, at its option, provide written extension 
for additional time to cure if the defaulting party proceeds in good faith and with due diligence to remedy 
and correct the default, provided that the defaulting party has commenced to cure such default within 30 
days following the original notice. 

SECTION 10. BANKRUPTCY 

In the event Franklin files for bankruptcy, whether involuntarily or voluntary, Franklin shall provide written 
notice to the City within three (3) business days of such event.  Bankruptcy shall place Franklin in 
immediate default with the terms and conditions of this Agreement.   

SECTION 11. INDEMNIFICATION 

FRANKLIN AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY AND ITS RESPECTIVE OFFICERS, AGENTS 
AND EMPLOYEES, HARMLESS AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, 
PENALTIES, COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH), PROPERTY DAMAGE OR 
OTHER HARM OR VIOLATIONS FOR WHICH RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, 
SUFFERED BY ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY FRANKLIN’S 
BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS AGREEMENT, VIOLATIONS OF LAW, OR BY ANY 
NEGLIGENT, GROSSLY NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF FRANKLIN, 
ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES, SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND 
THEIR RESPECTIVE OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR ENTITIES 
FOR WHICH FRANKLIN IS LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS CONTRACT. THE 
INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM 
THE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS. 
THE CITY DOES NOT WAIVE ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT 
UNDER TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR THE BENEFIT 
OF THE PARTIES HERETO AND ARE NOT INTENDED TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL 
OR OTHERWISE, TO ANY OTHER PERSON OR ENTITY. FRANKLIN AT ITS OWN EXPENSE IS EXPRESSLY 
REQUIRED TO DEFEND CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO PROVIDE A 
PORTION OR ITS OWN ENTIRE DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION TO DO SO. ANY 
SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF FRANKLIN’S OBLIGATION TO DEFEND 
CITY OR AS A WAIVER OF FRANKLIN’S OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS 
AGREEMENT. FRANKLIN SHALL RETAIN DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S 
WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT. 
IF FRANKLIN FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD, CITY SHALL HAVE THE 

 

 



RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF AND FRANKLIN SHALL BE LIABLE FOR ALL 
COSTS INCURRED BY THE CITY. 

SECTION 12. AFFIDAVIT OF NO PROHIBITED INTEREST 

Franklin acknowledges and represents it is aware of all applicable laws, City Charter, and City Code of 
Conduct regarding prohibited interests and that the existence of a prohibited interest at any time will 
render the Agreement voidable. Franklin has executed the Affidavit of No Prohibited Interest, attached 
and incorporated herein as Exhibit “F”. 

SECTION 13. NOTICES 

Any notice required by this Agreement shall be deemed to be properly served if deposited in the U.S. 
mails by certified letter, return receipt requested, addressed to the recipient at the recipient’s address 
shown below, subject to the right of either party to designate a different address by notice given in the 
manner just described. 

If intended for City, to:    If intended for Franklin, to: 
City of Plano     Carl Franklin Homes, L.C. 
Attention: City Manager    Attention:  Steve Brown , President  

 PO Box 860358     2320 King Arthur Boulevard 
Plano, Texas 75086-0358   Lewisville, Texas 77007 
     

SECTION 14. WRITTEN NOTICES AND APPROVALS REQUIRED 

Whenever under the provisions of this Agreement and other related documents and instruments or any 
supplemental agreements, any request, demand, approval, notice or consent of the City or Franklin is 
required, or whenever the City or Franklin is required to agree or to take some action at the request of 
the other, such request, demand, approval, notice or consent, or agreement shall be in writing. Approval 
by City, unless otherwise provided herein, shall be by the City Manager or his designated representative 
and approval by Franklin shall be by the CEO, CFO or President or any officer of Franklin so authorized 
(and, in any event, the officers executing this Agreement are so authorized); and either party hereto shall 
be authorized to act in reliance upon any such request, demand, approval, notice or consent, or 
agreement. 

SECTION 15. GIFT TO PUBLIC SERVANT 

A. City may terminate this Agreement immediately if Franklin has knowingly offered, conferred, or 
agreed to confer any benefit upon a City employee or official that the City employee or official is 
prohibited by law from accepting. 

B. For purposes of this section, “benefit” means anything reasonably regarded as economic advantage, 
including benefit to any other person in whose welfare the beneficiary is interested, but does not 
include a contribution or expenditure made and reported in accordance with law. 

C. Notwithstanding any other legal remedies, City may require Franklin to remove any employee of 
Franklin from the development of the Public Improvements who has violated the restrictions of this 
section or any similar state or federal law, and City may obtain reimbursement for any expenditures 

 

 



made to Franklin as a result of the improper offer, agreement to confer, or conferring of a benefit to 
a City employee or official. 

 

SECTION 16.  COMPLIANCE WITH EQUAL RIGHTS ORDINANCE 

Owner agrees to comply with Section 2-11(F) of the City Code of Ordinances, which reads as follows: 

“It shall be unlawful for an employer to discriminate against any person on the basis of race, 
color, sex, religion, age, national origin, genetic information, sexual orientation, gender identity, disability 
status or United States military/veteran status by the following actions or inactions: 

 
(a) for an employer to fail or refuse to hire, or to discharge, any person; 

(b) for an employer to discriminate against any person with respect to compensation, 
terms, conditions or privileges, of employment;  

(c) for an employer to limit, segregate or classify employees or applicants for employment 
in any way that would deprive or tend to deprive a person of employment or employment 
opportunities, or that would otherwise adversely affect a person's status as an employee; 

(d) for an employment agency to fail or refuse to refer for employment, or to otherwise 
discriminate against, any person because of a protected employment characteristic; 

(e) for an employment agency to classify or refer for employment any person, on the basis 
of a protected employment characteristic; 

 
(f) for a labor organization to exclude or expel from its membership, or to otherwise 

discriminate against, any person because of a protected employment characteristic; 
 
(g) for a labor organization to fail or refuse to refer for employment any person because of 

a protected employment characteristic; 
 
(h) for a labor organization to limit, segregate or classify its members or applicants for 

membership, in any way that would deprive or tend to deprive a person of employment or employment 
opportunities, or that would otherwise adversely affect a person's status as an employee or as an 
applicant for employment; or 

 
(i) for a labor organization to cause or attempt to cause an employer to discriminate against 

a person in violation of this subsection; 
 
(j) for an employer, a labor organization or a joint labor-management committee, to 

discriminate against any person because of a protected employment characteristic in the admission to, 
or employment in, any program established to provide apprenticeship or other training; 

 

 

 



(k) for an employer to print or publish, or cause to be printed or published, any notice or 
advertisement relating to employment by the employer that indicates any preference, limitation, 
specification or discrimination, based on a protected employment characteristic; 

 
(l) for an employment agency to print or publish, or cause to be printed or published, any 

notice or advertisement relating to membership in or any classification or referral for employment by the 
employment agency that indicates any preference, limitation, specification or discrimination, based on a 
protected employment characteristic; or 

 
(m) for a joint labor-management committee to print or publish, or cause to be printed or 

published, any notice or advertisement relating to admission to, or employment in, any program 
established to provide apprenticeship or other training by the joint labor-management committee that 
indicates any preference, limitation, specification or discrimination, based on a protected employment 
characteristic.” 

 
Owner also understands that it is entitled to apply to the City Manager for a waiver from the 

Equal Rights Ordinance’s application to its business if applying it would conflict with state or federal law.  
During the review of the waiver request, the Agreement will be placed on hold. 

 

SECTION 17. APPLICABLE LAWS 

This Agreement is made subject to the provisions of the Charter and ordinances of City, as amended, and 
all applicable laws of the State of Texas and federal laws. 

SECTION 18. VENUE AND GOVERNING LAW 

This Agreement is performable in Collin County, Texas and venue of any action arising out of this 
Agreement shall be exclusively in Collin County, Texas. This Agreement shall be governed and construed 
in accordance with the laws of the State of Texas. 

SECTION 19. LEGAL CONSTRUCTION 

In case any one or more of the provisions contained in this Agreement shall for any reason be held to be 
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not 
affect any other provision thereof and this Agreement shall be considered as if such invalid, illegal, or 
unenforceable provision had never been contained in this Agreement. 

SECTION 20. COUNTERPARTS 

This Agreement may be executed in any number of counterparts, each of which shall be deemed an 
original and constitute one and the same instrument. 

SECTION 21. CAPTIONS 

The captions to the various clauses of this Agreement are for informational purposes only and shall not 
alter the substance of the terms and conditions of this Agreement. 

 
 

 



SECTION 22. SUCCESSORS AND ASSIGNS 

A. The terms and conditions of this Agreement are binding upon the successors and assigns of all parties 
hereto. Provided, however, this Agreement shall not be assigned without the prior consent of Franklin 
and the City of Plano City Council, which approvals shall not be unreasonably withheld. 

B. An assignment or delegation of this Agreement to an Affiliate of Franklin shall not require City Council 
approval and shall not result in a breach of the Agreement if the Affiliate of Franklin expressly assumes all 
of the obligations of Franklin under this Agreement for the balance of the term of this Agreement and 
provides evidence establishing the relationship between Franklin and an Affiliate. Franklin shall notify the 
City in writing, however, within 30 days of such assignment. “Affiliate”, as used herein, includes any 
parent, sister, partner, joint venturer, equity investor or subsidiary entity of Franklin; any entity in which  
Franklin is a major shareholder, owns an equity interest or is a joint venturer or partner (whether general 
or limited). Upon such assignment, Franklin shall be released from all liability hereunder.  Additionally, 
collateral assignment of this Agreement by Franklin in connection with its financing of the Development 
shall not require City Council approval and shall not result in a breach of this Agreement so long as all 
obligations of Franklin herein are included in such assignment. 

SECTION 23. ENTIRE AGREEMENT 

This Agreement embodies the complete agreement of the parties hereto with respect to the Property, 
superseding all oral or written previous and contemporary agreements between the parties and relating 
to matters in this Agreement. This Agreement is the complete and final understanding and agreement 
between Franklin and the City with respect to the Property. Except as otherwise provided herein cannot 
be modified without written agreement of the parties to be attached to and made a part of this 
Agreement. 

SECTION 24. INCORPORATION OF RECITALS 

The recitals set forth herein are intended, and are hereby deemed to be a part of this Agreement. 

EXECUTED on the ______ day of _______________, 2016, by City, signing by and through its City Manager, 
duly authorized to execute same by Resolution No. _________________ approved by the City Council on 
___________________, acting through its duly authorized officials. 

 

CITY OF PLANO, TEXAS, a home rule municipal 
corporation 

By: ____________________________________ 
Bruce D. Glasscock, City Manager 

APPROVED AS TO FORM: 
_____________________________ 
Paige Mims, City Attorney 

 

 



ACKNOWLEDGMENT 

STATE OF TEXAS 
 
COUNTY OF COLLIN 
This instrument was acknowledged before me on the _____ day of ___________________, 2016, by Bruce 
D. Glasscock, City Manager, of CITY OF PLANO, TEXAS, a home rule municipal corporation. 

__________________________________________ 
Notary Public, State of Texas 

My Commission Expires:_____________________ 

 

 

CARL FRANKLIN HOMES, L.C. a Texas limited liability company 

By:______________________________________ 
Steve Brown, President 

STATE OF TEXAS 

COUNTY OF DENTON 

This instrument was acknowledged before me on the _____ day of ___________________, 2016, by Steve 
Brown, President of Carl Franklin Homes, L.C. a Texas limited liability company. 

__________________________________________ 
Notary Public, State of Texas 

My Commission Expires:_______________________ 
 
 
 
 
 
 
 
 
 
 

 



EXHIBIT A 
 

Legal Description 
 
 

SITUATED in the City of Plano, in the Joseph Klepper Survey, Abstract No. 213, of Collin County, Texas, 
and being all of Lots 4 and 6A, Block 2 of the Original Donation to the City of Plano and also being that 
same tract of land described as “Tract 2 and Tract 3” in a Warranty Deed to First CMC Properties, L.L.C., 
dated December 9, 2005 and recorded in Volume 6062, Page 2141 of the Deed Records of Collin County, 
Texas (DRCCT) and being more particularly described by metes and bounds as follows: 
 
BEGINNING at a 1/2-inch iron rod, topped with a red plastic cap, stamped “RPLS 4701” found on the 
west right-of-way line of Avenue ‘K’ (100 feet wide right-of-way) for the northeast corner of said Lot 4 
and the same being the southeast corner of Lot 3, Block 2, as described in a deed to Cecil M. Parsons, 
recorded in Volume 1170, Page 592, DTCCT;  
 
THENCE, South 87°01’32” East a distance of 50.00 feet to a point on the centerline of Avenue K;  
 
THENCE, South 02°58’28” West along the said centerline of said Avenue K, a distance of 102.92 feet to a 
point;  
 
THENCE, North 88°04’55” West, (reference bearing) departing from said Avenue K, a distance of 50.01 
feet passing an “X” in concrete found for the southeast corner of Lot 4, and THENCE along the south line 
of said Lot 4 and the north line of Lot 5R, Block 2, according to the Plat thereof recorded in Cabinet 
2010, Page 20 of the Plat Records of Collin County, Texas, a distance of 188.27 feet passing a 1/2-inch 
iron rod topped with a red plastic cap stamped “RPLS 4701” found for the southwest corner of said Lot 4 
and being on the east line of Lot 6, Block 2, described as “Tract 3” in a warranty deed to First CMC 
Properties, L.L.C., recorded in Volume 6062, Page 2,141, DRCCT, continuing along the common line of 
Lot 6A and 5R for a total distance of 243.81 feet to a 1/2-inch rod found for the northwest corner of said 
Lot 5R, Block 2;  
 
THENCE, South 01°54’25” West, (reference bearing) along the occupied west line of said Lot 5R, a 
distance of 104.03 feet to a 1/2-inch rod found for the southeast corner of said Lot 6A and the northeast 
corner of Lot 6E, Block 2 as described in a deed to Second Chance SPCA, recorded in Document No. 
20130411000491500, DRCCT;  
 
THENCE, North 86°35’50” West, along the common line of said Lot 6A and Lot 6E, a distance of 211.78 
feet passing a 5/8-inch iron rod topped with a yellow plastic cap stamped “RPLS 3949” found on the east 
right-of-way line of Avenue J and D.A.R.T. Railway for the southwest corner of said Lot 6A and the same 
being the northwest corner of the above described Lot 6E, Block 2 to the centerline of said Avenue J for 
a total distance of 227.78 feet;  
 
THENCE, North 03°14’19” East, along the centerline of Avenue J, a distance of 168.85 feet to a point;  
 
THENCE, departing said centerline South 86°39’08” East, along the common line of said Lot 6A and Lot 1, 
at a distance of 72.00 feet passing a 1/2-inch rod found for the southeast corner of said Lot 1 and the 
southwest corner of Lot 17, Block 2, as described in a deed to Tenth Street Investments, L.P., recorded in 
Document No. 20070831001217040, DRCCT, continuing along the common line of said Lot 6A and Lot 

 

 



17, at 142.00 feet passing a tree found for the southeast corner of said Lot 17 and the southwest corner 
of Lot 2, Block 2, as described in a deed to Cecil M. Parsons, recorded in Volume 1025, Page 107, DRCCT, 
continuing along the common line of said Lot 6A and Lot 2, for a total distance of 232.83 feet to a 1/2-
inch iron rod found for the northeast corner of Lot 6A and the southeast corner of said Lot 2, on the 
west line of Lot 4, Block 2, described as “Tract 2” in the above mentioned warranty deed to First CMC 
Properties, L.L.C., recorded in Volume 6,062, Page 2,141, DRCCT and said point being North 83°32’22” 
East a distance of 1.84 feet from a 5/8-inch iron rod found topped with a yellow plastic cap stamped 
“RPLS 3949”;  
 
THENCE, North 02°16’40” East, along the common line of said Lot 4 and Lot 2, a distance of 42.39 feet to 
a chain link fence corner post found for the northwest corner of said Lot 4 and the southwest corner of 
said Lot 3;  
 
THENCE, South 87°01’32” East, along the common line of said Lot 4 and Lot 3, a distance of 186.51 feet 
to the POINT OF BEGINNING and CONTAINING 63,510 square feet or 1.458 acres of land. 
 

  

 

 



 

EXHIBIT B 

PRELIMINARY SITE PLAN 
 

 

 



 

EXHIBIT C 
 

Description and Cost Estimates of Public Improvements 

SUMMARY DESCRIPTION AND CONSTRUCTION COST ALLOWANCE OF PUBLIC IMPROVEMENTS 

Eligible Scope items:                                 Cost Estimate 
A. Erosion Control, Demolition, Site Clearing, Site Grading, Site Preparation and Clean Up   $ TBD 
B. Onsite Paving, Concrete, Sidewalks, Curb and Gutter Improvements     $ TBD 
C. Water, Sanitary Sewer and Storm Sewer Construction                $ TBD 
D. Electric Utilities and Antique Style Street Lights        $ TBD  
E. Street Trees, Tree Grates, Irrigation Systems, Landscape and Hardscape Improvements      $ TBD 
F. Civil Engineering and Surveying, Materials Testing           
G. General Conditions, Mobilization, Traffic Control and Street Cleaning        $ TBD 

 
SUBTOTAL $_______________           
 

H Construction contingency (12%)             

TOTAL   $500,000.00           

The above cost estimate is not based on final design or specific quantities and is subject to change once a final design 
has been completed and specific quantities and pricing have been determined. 
 
The total cost estimate is for all items for eligible for reimbursement agreement.    It is understood that this estimate 
may exceed the total allowable Project Costs identified in Section 2.1 of this agreement. 

 



 

EXHIBIT D 

Contractor’s and Franklin’s Insurance Requirements 

CITY OF PLANO 
GENERAL CONTRACTUAL INSURANCE REQUIREMENTS 

Vendors/Contractors performing work on City property for the City of Plano shall provide the City a 
certificate of insurance evidencing the coverage’s and coverage provisions identified herein.  
Vendors/Contractors shall provide the City evidence that all subcontractors performing work on the project 
have the same types and amounts of insurance as required herein or that the subcontractors are included 
under the vendors/contractor’s policy.  The City, at its discretion, may require a certified copy of the policies, 
including all relevant endorsements. 

All insurance companies must be authorized by the Texas Department of Insurance to 
transact business in the State of Texas, must be acceptable to the City of Plano and be 
placed with an insurer possessing an A-VII A. M. Best rating or better. 

Listed below are the types and amounts of insurance required.  The City reserves the right to amend or 
require additional types and higher limits of coverage or provisions depending on the nature of the work. 

1. The following insurance requirements, coverage’s and limits apply to most minor construction 
(Non-CIP), renovation, service provider, installation and maintenance services, work on City 
property and professional service contracts. 

2. Purchases of non-hazardous commodities, equipment, materials and products from distributors 
and retailers do not require any specific insurance. 

3. Purchases or contracts involving any hazardous activity or equipment, tenant, concessionaire and 
lease agreements, alcohol sales, cyber-liability risks, environmental risks, special motorized 
equipment or property may require customized insurance requirements in addition to the general 
requirements listed. 

Commercial General Liability Insurance—(Required for all minor construction, renovation, service 
provider contracts involving installation, maintenance or work on City property) 

Commercial general liability insurance shall be written on an ISO occurrence form  (or a substitute form 
providing equivalent coverage) and shall cover liability arising from premises, operations, independent 
contractors, products-complete operations, personal and advertising injury and liability assumed under an 
insured contract (including the tort liability of another assumed in a business contract). 

The City, the City Council and its members, the City’s agents, officers, directors and employees shall be 
included as an additional insured under the commercial general liability policy, including coverage for City 
with respect to liability arising out of the completed operations. 

$1,000,000 Limit per Occurrence/Aggregate 

$1,000,000 Limit for Personal/Advertising Injury and Products/Completed Operations 
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Commercial Automobile Liability—(Required for all contracts involving the use of vendor/contractor 
owned, non-owned or hired automobiles) 

Vendor/contractor shall maintain business automobile liability insurance with a limit of not less than 
$500,000 each accident or Combined Single Limit. 

Such automobile liability insurance shall cover liability arising out of any auto (including owned, hired, and 
non-owned automobiles). Vendor/contractor waives all rights against City and its agents, officers, directors 
and employees for recovery by the commercial automobile liability obtained by vendor/contractor pursuant 
to this section or under any applicable automobile physical damage coverage. 

Workers’ Compensation & Employer Liability—(Required for all vendors/contractors with employees 
who perform work or contract services on City property) 

Vendor/contractor shall maintain workers’ compensation insurance in the amounts required by appropriate 
state workers compensation statutes. The employer’s liability limit shall not be less than $500,000. 

Vendor/contractor waives all rights against City, the City Council and its members, the City’s agents, 
officers, directors and employees for recovery of damages under vendors/contractor’s workers’ 
compensation and employer’s liability. Vendor/contractor must cause a waiver of subrogation to be effected 
under its workers’ compensation coverage. 

Sole Proprietors and companies with no employees may be exempt from this requirement. 

 

Professional Liability (E&O) Insurance--(Required for all Professional Service contracts including but not 
limited to: architects, engineers, consultants, counselors, medical professionals, attorneys, accountants, 
etc.) 

Professional Liability Coverage (E&O) may be written on a claims made basis but must include an extended 
reporting period of at least three years after contract completion. 

City, the City Council and its members, the City’s agents, officers, directors and employees shall be included 
as an additional insured under the E&O policy, including coverage for City with respect to liability arising 
out of all errors and omissions of vendor/contractor. 

Minimum Limit of $1,000,000 Each Claim and $1,000,000 Aggregate 
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EXHIBIT E 
 

Maintenance Bond 

MAINTENANCE BOND 

STATE OF TEXAS   § 
§ KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF COLLIN  § 

That _______________________________________________________, hereinafter 
called "Principal", and ______________________________________________, a 
corporation organized and existing under the laws of the State of ____________ and 
licensed to transact business in the State of Texas, hereinafter called "Surety", are held 
and firmly bound unto the CITY OF PLANO, TEXAS, a home rule municipal corporation 
hereinafter called "Beneficiary", in the amount of 
____________________________________ DOLLARS ($____________), in lawful 
money of the United States, to be paid in Plano, Collin County, Texas, for the payment of 
which sum well and truly to be made, we bind ourselves, our heirs, executors, 
administrators and successors and assigns, jointly and severally, and firmly by these 
presents.  This bond shall automatically be increased by the amount of any change order 
or supplemental agreement which increases the Contract price, but in no event shall a 
change order or supplemental agreement which reduces the Contract price decrease the 
penal sum of this Bond. 

THE OBLIGATION TO PAY SAME is conditioned as follows: Whereas, the 
Principal entered into a certain written Contract with the Beneficiary, dated the ______ 
day of _______________, ____, A.D. which is made a part hereof by reference for the 
construction of certain public improvements that are generally described as follows: 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 

NOW, THEREFORE, if Principal will maintain and keep in good repair the work 
herein contracted to be done for a period of one (1) year from the date of final acceptance 
and do and perform all necessary work and repair any defective condition, it being 
understood that the purpose of this section is to cover all defective conditions arising by 
reason of defective materials, work or labor performed by Principal; then this obligation 
shall be void, otherwise it shall remain in full force and effect; and in case Principal shall 
fail to do so it is agreed that the City may do such work and supply such materials and 
charge the same against Principal and Surety on this obligation. 

PROVIDED, FURTHER, that if any legal action be filed on this Bond, exclusive 
venue shall lie in Collin County, Texas. 

E-1 



 

PROVIDED FURTHER, that Surety, for value received, hereby stipulates and 
agrees that no change, extension of time, alteration or addition to the terms of the 
Contract or to the work performed thereunder, or the plans, specifications, drawings, etc. 
accompanying same shall in any way affect its obligation on this Bond; and it does hereby 
waive notice of any such change, extension of time, alteration or addition to the terms of 
the Contract or to the work to be performed thereunder. 

The undersigned and designated agent is hereby designated by Surety as the 
resident agent in either Collin or Dallas Counties to whom all requisite notice may be 
delivered and on whom service of process may be had in matters arising out of this 
suretyship. 

IN WITNESS WHEREOF, this instrument is executed on this the ______ day of 
________________, ____. 
 
 PRINCIPAL:_______________________________ 
 Address __________________________________ 

Tel. No.___________________________________ 
 

ATTEST: BY:  _____________________________________ 
 

__________________________ TITLE:____________________________________ 
  
  
 SURETY: _________________________________ 
 
 

Address __________________________________ 
Tel. No.___________________________________ 
 

ATTEST: BY:  _____________________________________ 
 

__________________________ TITLE:____________________________________ 
 

The Resident Agent of the Surety in Collin County or Dallas County, Texas, for delivery of notice 
and service of the process is: 
 

NAME:  
STREET ADDRESS:  
CITY, STATE, ZIP:  

 
For additional information on the above named Surety company you may contact the 
Texas Department of Insurance at (800)578-4677. 

NOTE:  Date on Page 1 of Maintenance Bond must be same date that City Council 
awarded Contract.  Date on Page 2 of Maintenance Bond must be after date of 
Contract.  If Resident Agent is not a corporation, give a person's name. 
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EXHIBIT F 
 

Affidavit of No Prohibited Interest 

AFFIDAVIT OF NO PROHIBITED INTEREST AND 
COMPLIANCE WITH CITY OF PLANO’S EQUAL RIGHTS ORDINANCE 

A. No Prohibited Interest 

I, the undersigned, declare that I am authorized to make this statement on behalf of ____________________, a 
_____________________ organized under the laws of the State of __________, and I have made a reasonable 
inquiry and, to the best of my knowledge, no person or officer of ____________________, is employed by the City 
of Plano or is an elected or appointed official of the City of Plano within the restrictions of the Plano City Charter. 

I am aware that Section 11.02 of the City Charter states: 

“No officer or employee of the city shall have a financial interest, direct or indirect, in any contract with the city, 
nor shall be financially interested, directly or indirectly, in the sale to the city of any land, or rights or interest in 
any land, materials, supplies or service. The above provision shall not apply where the interest is represented 
by ownership of stock in a corporation involved, provided such stock ownership amounts to less than one (1) 
per cent of the corporation stock.  Any violation of this section shall constitute malfeasance in office, and any 
officer or employee of the city found guilty thereof shall thereby forfeit his office or position.  Any violation of this 
section with the knowledge, express or implied, of the persons or corporation contracting with the city shall 
render the contract voidable by the city manager or the city council.” 

B. Equal Rights Compliance 

1. Section 2-11(F) of the City Code of Ordinances reads as follows: 

“It shall be unlawful for an employer to discriminate against any person on the basis of race, color, sex, 
religion, age, national origin, genetic information, sexual orientation, gender identity, disability status or 
United States military/veteran status by the following actions or inactions: 

(a) for an employer to fail or refuse to hire, or to discharge, any person; 
(b) for an employer to discriminate against any person with respect to compensation, terms, 

conditions or privileges, of employment; 
(c) for an employer to limit, segregate or classify employees or applicants for employment in any way 

that would deprive or tend to deprive a person of employment or employment opportunities, or 
that would otherwise adversely affect a person's status as an employee; 

(d) for an employment agency to fail or refuse to refer for employment, or to otherwise discriminate 
against, any person because of a protected employment characteristic; 

(e) for an employment agency to classify or refer for employment any person, on the basis of a 
protected employment characteristic; 

(f) for a labor organization to exclude or expel from its membership, or to otherwise discriminate 
against, any person because of a protected employment characteristic; 

(g) for a labor organization to fail or refuse to refer for employment any person because of a 
protected employment characteristic; 

(h) for a labor organization to limit, segregate or classify its members or applicants for membership, 
in any way that would deprive or tend to deprive a person of employment or employment 
opportunities, or that would otherwise adversely affect a person's status as an employee or as an 
applicant for employment; or 

(i) for a labor organization to cause or attempt to cause an employer to discriminate against a 
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person in violation of this subsection; 
(j) for an employer, a labor organization or a joint labor-management committee, to discriminate 

against any person because of a protected employment characteristic in the admission to, or 
employment in, any program established to provide apprenticeship or other training; 

(k) for an employer to print or publish, or cause to be printed or published, any notice or 
advertisement relating to employment by the employer that indicates any preference, limitation, 
specification or discrimination, based on a protected employment characteristic; 

(l) for an employment agency to print or publish, or cause to be printed or published, any notice or 
advertisement relating to membership in or any classification or referral for employment by the 
employment agency that indicates any preference, limitation, specification or discrimination, 
based on a protected employment characteristic; or 

(m) for a joint labor-management committee to print or publish, or cause to be printed or published, 
any notice or advertisement relating to admission to, or employment in, any program established 
to provide apprenticeship or other training by the joint labor-management committee that 
indicates any preference, limitation, specification or discrimination, based on a protected 
employment characteristic.” 

2. I am aware that my company, its directors, officers and employees must comply with Section 2-
11(F) of the City Code of Ordinances unless an exclusion applies, as indicated below. Further, I 
understand that if Section 2-11(F) applies, I am entitled to apply to the City Manager for a waiver from 
signing this section of the affidavit based on a conflict with state or federal law. The contract will not be 
executed prior to the waiver issue being resolved. 

Having made reasonable inquiry, I affirm that my company, its directors, officers and employees agree to 
comply with Section 2-11(F); or my company is excluded from this Ordinance based on the following:  [PLEASE 
CHECK BELOW, IF APPLICABLE] 

_____ A religious organization. 

_____ A political organization. 

_____ An educational institution. 

_____ A branch or division of the United States government or any of its departments or agencies. 

_____ A branch or division of the State of Texas or any of its departments, agencies or political subdivisions. 

_____ A private club that is restricted to members of the club and guests and not open to the general public. 

_____ Is not an “employer” under Section 2-11(F) because it has not had 15 or more employees for each 
working day in each of 20 or more calendar weeks in the current or preceding calendar year. 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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I also understand and acknowledge that a violation of Section 11.02 of the City Charter or Section 2-
11(F) of the City Code of Ordinances, if applicable, at any time during the term of this contract may render 
the contract voidable by the City. 

Company Name 

By: ________________________________ 
Signature 

________________________________ 
Print Name 

________________________________ 
Title 

________________________________ 
Date 

STATE OF TEXAS  § 
§ 

COUNTY OF ____________ § 

SUBSCRIBED AND SWORN TO before me this _______ day of _______________, 20__. 

______________________________________ 
Notary Public, State of Texas 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY
  Consent  Regular  Statutory

Council Meeting Date: 4/11/16 

Department: Policy and Government Relations 

Department Head Mark Israelson 

Agenda Coordinator (include phone #): Andrea Park X 5113 

CAPTION
A Resolution of the City of Plano, Texas, approving the terms and conditions of a Public Right-of-Way Use 
Agreement by and between the City of Plano, Texas and McDavid Plano-Acura, L.L.C., to locate, place, attach, 
install, operate, and maintain a communications system consisting of conduit and fiber in certain specific portions 
of the public rights-of-way in the City of Plano; authorizing its execution by the City Manager, or his designee; 
and providing an effective date.   

FINANCIAL SUMMARY
 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP

FISCAL YEAR: 2015-16 thru 
2022-23 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 10,990 0 10,990

BALANCE    0 10,990    0 10,990

FUND(S): GENERAL FUND 

COMMENTS: This item extends Resolution No. 2003-4-24(R) that ended November 25, 2013 to April, 2023.  This 
Right-of-Way Use Agreement with McDavid Plano-Acura, L.L.C. will provide $10,990 in one time revenue upon 
execution in April 2016. 

STRATEGIC PLAN GOAL:  Approving a Right-of-Way Use Agreement Renewal with McDavid Plano- 

Acura, L.L.C. relates to the City's goals of Financially Strong City with Service Excellence and Partnering for 
Community Benefit. 

SUMMARY OF ITEM
Renewal of a previously entered agreement with McDavid Plano-Acura, L.L.C. for Right-of-Way Use. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution, Agreement, Exhibit "A" 



A Resolution of the City of Plano, Texas, approving the terms and conditions of a Public 
Right-of-Way Use Agreement by and between the City of Plano, Texas and 
McDavid Plano-Acura, L.L.C., to locate, place, attach, install, operate, and 
maintain a communications system consisting of conduit and fiber in certain 
specific portions of the public rights-of-way in the City of Plano; authorizing its 
execution by the City Manager, or his designee; and providing an effective date.   

 WHEREAS, the City Council has been presented a proposed Public Right-of-Way 
Use Agreement by and between the City of Plano, Texas and McDavid Plano-Acura, 
L.L.C. (hereinafter called “Agreement”), a copy of which is attached hereto as Exhibit 
“A” and incorporated herein by reference; and 

WHEREAS, upon full review and consideration of the Agreement and all matters 
attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager, or his designee, should be authorized to 
execute the Agreement on behalf of the City of Plano. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 

Section I. The terms and conditions of the Agreement, having been reviewed by the 
City Council of the City of Plano and found to be acceptable and in the best interests of the City 
of Plano and its citizens, are hereby in all things approved. 

Section II. The City Manager, or his designee, is hereby authorized to execute the 
Agreement and all other documents in connection therewith on behalf of the City of Plano, 
substantially according to the terms and conditions set forth in the Agreement. 

Section III. This Resolution shall become effective immediately upon its passage. 

DULY PASSED AND APPROVED on this the 11th day of April, 2016. 

_____________________________________ 
Harry LaRosiliere, MAYOR 

ATTEST: 

____________________________________ 
Lisa C. Henderson, CITY SECRETARY 

APPROVED AS TO FORM: 

____________________________________ 
Paige Mims, CITY ATTORNEY 





































Page 18



 

 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 04/11/16 
Department: Finance 

Department Head Denise Tacke 
 

Agenda Coordinator (include phone #): Sara Heck - 7479 

CAPTION 

A Resolution of the City of Plano, Texas designating authorized representatives and investment officers of the 
City of Plano to transact business with TexPool/TexPool Prime, public funds investment pool; and providing an 
effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS: This item has no fiscal impact.  STRATEGIC PLAN GOAL: Designating authorized representatives 
and investment officers to transact businesss with the public funds investment pools relates to the City's Goal of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

This resolution approves the City of Plano's participation in TexPool, a public funds investment pool and 
designates authorized representatives and investment officers to transact business.   
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution       

      
 
 
 

  REV  May 2015 



 
A Resolution of the City of Plano, Texas, designating authorized representatives and investment 
officers of the City of Plano to transact business with TexPool/TexPool Prime, public funds 
investment pool; and providing an effective date. 
 

WHEREAS, the City of Plano, Texas, (“Participant”) is a local government of the State of Texas 
which has delegated to TexPool/TexPool Prime, public funds investment pool, the authority to invest 
funds and to act as custodian of investments purchased with local investment funds; and, 

 
 WHEREAS, it is necessary to designate, by Resolution, the Authorized Representatives of the 
Participant who are authorized to transmit funds for investment in TexPool/TexPool Prime and who are 
authorized to withdraw funds from time to time, to issue letters of instruction, and to take other actions 
deemed necessary or appropriate for the investment of local funds. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 

 
Section I. The individuals, whose signatures appear in this Resolution, are Authorized 

Representatives of the Participant and are each hereby authorized to transmit funds for investment in 
TexPool/TexPool Prime and are each further authorized to withdraw funds from time to time, to issue 
letters of instruction, and to take all other actions deemed necessary or appropriate for the investment of 
local funds.  

 
Section II. An Authorized Representative of the Participant may be deleted by a written 

instrument signed by all remaining Authorized Representatives provided that the deleted Authorized 
Representative (1) is assigned job duties that no longer require access to the Participant’s 
TexPool/TexPool Prime account or (2) is no longer employed by the Participant. 

 
Section III. The following officers, officials or employees of the City of Plano are hereby 

designated as “Authorized Representatives” with full power and authority to transmit funds for 
investment in TexPool/TexPool Prime, deposit money and withdraw money from the City of Plano’s 
TexPool/TexPool Prime account from time to time, to issue letters of instruction, and to take all other 
actions deemed necessary or appropriate for the investment of local funds of the City of Plano. 

 
Signature______________________________________ 
Printed Name: Denise Tacke 
Title: Director of Finance 
 
Signature______________________________________ 
Printed Name: Allison Friloux 
Title: Controller 
 
Signature_____________________________________ 
Printed Name: Melissa McClanahan 
Title: Accounting Manager 
 
Signature_____________________________________ 
Printed Name: Myra Conklin 
Title: Treasurer 
 
 



 

 
 
 
 
Signature_____________________________________ 
Printed Name: Amy Anderson 
Title: Treasury Analyst 
 

In accordance with TexPool/TexPool Prime procedures, an Authorized Presentative shall 
promptly notify TexPool/TexPool Prime in writing of any changers in who is serving as Authorized 
Representatives. 
 

Section IV. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 11th day of April, 2016. 

 
 

________________________________ 
Harry LaRosiliere, MAYOR 

 
 
ATTEST: 
 
_________________________________ 
Lisa C. Henderson, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Paige Mims, CITY ATTORNEY 



  

 

ENGR041116-21   (MM/eh) 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory  

Council Meeting Date:  4/11/16 

Department: Engineering 

Department Head Caleb Thornhill 

Agenda Coordinator (include phone #): Kathleen Schonne X-7198 

CAPTION 

 
A Resolution of the City of Plano, Texas, approving the terms and conditions of a Right-of-Way Use License 
Agreement by and between the City of Plano and Granite Park Association, Inc., providing for the installation 
of a total of three (3) private non-potable water line crossings of public right-of-way of Granite Parkway and 
Parkshore Drive for the purpose of distributing non-potable water for irrigation throughout the development 
known as Granite Park, under Granite Parkway; authorizing its execution by the City Manager or his 
authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2015-16 thru 
2025-26 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0    

Encumbered/Expended Amount 0    

This Item 0 34,095  34,095 

BALANCE    0 34,095  34,095 

FUND(S):  GENERAL FUND 

COMMENTS:  This item provides the City of Plano $34,095 in one-time revenue in exchange for a Right-of-
Way Use License Agreement covering a 10 year term. 
 
STRATEGIC PLAN GOAL: Granting a license agreement to facilitate the installation of three (3) private non-
potable water line crossings relates to the City’s goals of a Strong Local Economy and Partnering for 
Community Benefit. 

SUMMARY OF ITEM 

 
This Resolution approves a Right-of-Way Use License Agreement providing for the installation of three (3) 
private non-potable water line crossings for the purpose of distributing non-potable water for irrigation 
throughout the development known as Granite Park, under Granite Parkway. 
 
https://www.google.com/maps/place/Granite+Park/@33.0893691,-
96.8208483,17.32z/data=!4m2!3m1!1s0x864c3cb96f1f7073:0x43067dfc692ff432 
 

List of Supporting Documents: 

Location Map 

Resolution 

Right-of-Way Use License Agreement 

Other Departments, Boards, Commissions or Agencies: 

N/A 
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A Resolution of the City of Plano, Texas, approving the terms and conditions of a Right-

of-Way Use License Agreement by and between the City of Plano and Granite Park 

Association, Inc., providing for the installation of a total of three (3) private non-potable 

water line crossings of public right-of-way of Granite Parkway and Parkshore Drive for the 

purpose of distributing non-potable water for irrigation throughout the development 

known as Granite Park, under Granite Parkway; authorizing its execution by the City 

Manager or his authorized designee; and providing an effective date.  
 

WHEREAS, the City Council has been presented a proposed Right-of-Way Use License 
Agreement by and between the City of Plano and Granite Park Association, Inc., providing for 
the installation of a total of three (3) private non-potable water line crossings of public right-of-
way of Granite Parkway and Parkshore Drive for the purpose of distributing non-potable water 
for irrigation throughout the development known as Granite Park, under Granite Parkway; and  

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager, or his designee, should be authorized 
to execute it on behalf of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS, THAT: 

 
Section I. The terms and conditions of the Agreement, having been reviewed by 

the City Council of the City of Plano and found to be acceptable and in the best interest of the 
City of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager, or his designee, is hereby authorized to execute the 

Agreement and all other documents in connection therewith on behalf of the City of Plano, 
substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 

 
DULY PASSED AND APPROVED this the 11th day of April, 2016. 

 
 
 

 
_________________________ 
Harry LaRosiliere, MAYOR 
 

ATTEST: 
 
 
________________________________ 
Lisa C. Henderson, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Paige Mims, CITY ATTORNEY 
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amendment to this Agreement that reasonably resolves the City’s and Company’s 

concerns regarding such law or agency rule or regulation. 

4. Fees and Payments.

4.1 Public Right-of-Way Use Fee.  On the Effective Date, the Company shall

pay the City as compensation for its use of the Public Rights-of-Way for the entire 

term of this Agreement, the sum of THREE THOUSAND FOUR HUNDRED 

NINE DOLLARS AND FIFTY CENTS ($3,409.50), which represents (i) ONE DOLLAR 

($1.50) per linear foot of the Public Rights-of-Way plus (ii) ONE THOUSAND 

DOLLARS ($1,000.00) per public street crossing annually, for a term of ten (10) years.   

4.2 Other Payments. Company shall pay the City all sums that may be due 

the City for property taxes, permit fees, or other taxes, charges or fees that the City may 

from time to time impose. 

4.3 Interest.  All sums due the City under this Agreement that are not paid 

when due shall bear interest at the rate of ten percent (10%) per annum, computed 

monthly. 

4.4 Company acknowledges that it understands that this Agreement relates 

only to the three (3) crossings of Public Rights-of-Way specifically identified in Exhibit 

“A.”  Additional portions of the public rights-of-way and/or street crossings shall require 

a new license. 

5. Use of Public Rights-of-Way

5.1 Construction and Maintenance.  In all matters relating to this Agreement,

Company shall comply with the City of Plano Right-of-Way Management Ordinance, as 

adopted by Ordinance No. 2001-3-20 and as amended from time to time, and all other 
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11. Assignment of Agreement.

The rights granted by this Agreement inure to the benefit of Company.  Except to

an Affiliate of the Company, Company shall not (i) assign, transfer, sell, or otherwise 

convey any of its rights, privileges, duties or interests as granted to Company by this 

Agreement; or (ii) lease to any Person or allow use by any Person other than Company 

all or any portion of its Structure unless (i) Company first notifies the City in writing; (ii) 

Company obtains the City’s advance written consent, which consent shall not 

unreasonably be withheld; and (iii) such Person enters into a written agreement with the 

City relating to that Person’s use of the Public Rights-of-Way, including terms for any 

compensation that the City may charge for such use.  In the event Company assigns or 

transfers the Agreement to an Affiliate of Company, Company shall provide City with 

written notice thereof. 

12. Notices.

12.1 All notices that shall or may be given pursuant to this Agreement shall be

in writing and delivered or transmitted (a) through the United States mail, by registered 

or certified mail, postage prepaid; (b) by means of prepaid overnight delivery service; or 

(c) by facsimile transmission or e-mail, if a hard copy of the same is followed by delivery 

through the U.S. mail or by overnight delivery service as just described, addressed as 

follows: 

If to the City: 
City of Plano 

Attn: Director of Engineering 
P.O. Box 860358 

1520 Avenue K, Suite 250 
Plano, TX  75086-0358 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY

  Consent  Regular  Statutory

Council Meeting Date:  4/11/16 

Department: Engineering 

Department Head B. Caleb Thornhill 

Agenda Coordinator (include phone #): Kathleen Schonne X-7198 

CAPTION 

A Resolution of the City of Plano, Texas, approving the terms and conditions of an Agreement with the State of 
Texas for Local Transportation Project Advance Funding Agreement for a Highway Safety Improvement 
Program Project; authorizing the City Manager or his authorized designee, to execute any documents deemed 
necessary; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

FISCAL YEAR: 2015-16 
Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years TOTALS 

Budget 185,795 1,180,923 750,000 2,116,718 

Encumbered/Expended Amount 0 -750,204 0 -750,204 

This Item 0 -161,820 0 -161,820 

BALANCE   185,795    268,899    750,0000    1,204,694 

FUND(S): STREET IMPROVEMENTS CIP 

COMMENTS:  Funding is available in the 2015-16 Street Improvements CIP for this item.  This agreement with 
the Texas Department of Transportation to update and improve traffic signals at various intersections, in the 
amount of $161,820, will leave a current year balance of $268,899 available for future traffic signal 
improvements thoughout Plano.  

STRATEGIC PLAN GOAL: Participating in an agreement with the Texas Department of Transportation to 
access state and federal funds to update and improve traffic signals relates to the City's goals of Partnering for 
Community Benefit and Financially Strong City with Service Excellence 

SUMMARY OF ITEM 

This TxDOT project is for the update and improvements to 3 on system and 16 off system traffic signals at 
various intersections shown in the attachment. 

It will provide for an updated traffic signal system along with modern communication devices for the Plano 
Traffic Management Center.  

At the completion of the project the City of Plano will assume maintenance responsibilities of the traffic signals. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map 

Resolution 

Agreement 

N/A 

ENGR041116-23 (LN/eh) 
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A Resolution of the City of Plano, Texas, approving the terms and conditions of 
an Agreement with the State of Texas for Local Transportation Project Advance 
Funding Agreement for a Highway Safety Improvement Program Project; 
authorizing the City Manager or his authorized designee, to execute any 
documents deemed necessary; and providing an effective date. 

WHEREAS, a Master Agreement between the Local Government and the State 
has been adopted and states the general terms and conditions for transportation 
projects developed through this Local Transportation Project Advance Funding 
Agreement (LPAFA); and 

      WHEREAS, the Texas Transportation Commission passed Minute Order Number 
114335 that provides for the development of, and funding for, the Project described in 
the Agreement; and  

WHEREAS, the City Council has been presented a proposed Local 
Transportation Project Advance Funding Agreement (LPAFA) by and between the City 
of Plano, Texas, and the State of Texas, providing terms and conditions for a Highway 
Safety Improvement Program Project, a substantial copy of which is attached hereto as 
Exhibit “A” and incorporated herein by reference (hereinafter called “Agreement”); and 

WHEREAS, upon full review and consideration of the Agreement, and all matters 
attendant and related thereto, the City Council is of the opinion that the terms and 
conditions thereof should be approved, and that the City Manager or his authorized 
designee should be authorized to execute it on behalf of the City of Plano. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 

Section I. The terms and conditions of the Agreement, having been reviewed 
by the City Council of the City of Plano and found to be acceptable and in the best 
interest of the City of Plano and its citizens, are hereby in all things approved.  

Section II. The City Manager or his authorized designee is hereby authorized 
to execute the Agreement and all other documents in connection therewith on behalf of 
the City of Plano, substantially according to the terms and conditions set forth in the 
Agreement. 

Section III. This Resolution shall become effective immediately upon its 
passage. 



DULY PASSED AND APPROVED the 11th day of April, 2016. 

________________________________ 
Harry LaRosiliere, MAYOR 

ATTEST: 

________________________________ 
Lisa C. Henderson, CITY SECRETARY 

APPROVED AS TO FORM: 

_________________________________ 
Paige Mims, CITY ATTORNEY 





























 

 

  REV  May 2013 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: April 11, 2016 

Department: Neighborhood Services 

Department Head Lori Feild Schwarz 

 

Agenda Coordinator (include phone #): Doris Carter, ext. 5350 

CAPTION 

Consideration of an Ordinance of the City of Plano, Texas, amending various sections of Division 3 of Article 
VIII, Chapter 12, Motor Vehicles and Traffic, of the Code of Ordinances of the City of Plano; providing revised 
definitions to conform to a change in state law, and mirroring state definitions and inapplicability provisions; and 
providing a repealer clause, a severability clause, a savings clause, a penalty clause, a publication clause, and 
an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no financial impact. 

STRATEGIC PLAN GOAL:  Updating Plano ordinances to conform with definitions and other changes to 
applicable state law relates to the City’s goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

The proposed ordinance amendments provides for revised definitions to conform to a change in state law and 
mirror state definitions and inapplicability clause.  

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memo and Attachments 

Ordinance 

      

      
 
 
 



 
 

Memorandum  

Date: March 30, 2016 
 
To: Bruce D. Glasscock, City Manager 
 Jack Carr, Deputy City Manager 
  
From: Lori F. Schwarz, Director of Neighborhood Services 
 
Subject: Amendments to the Code of Ordinances Chapter 12, Motor Vehicles and Traffic 
 
 
Item Summary 

This Ordinance amends the Code of Ordinances, Motor Vehicles and Traffic, Article VIII, Abandoned 
and Junked Vehicles, Division 3, to conform to changes in State law, as follows: 

 Revises definitions 

 Mirrors the revised inapplicability clause  
 

Background 

The City of Plano Code of Ordinances includes the following: 

 Determines junked vehicles are a public nuisance 

 Provides authority and process to abate the nuisance 

 Addresses the disposal of vehicles that are removed 

 Provides exceptions related to collectors of antique vehicles  

The 83rd Legislature of the State of Texas amended Section 683.071 of the Texas Transportation Code, 
revising the definition of a junked vehicle which became effective March 1, 2015. This revision was in 
response to the changes in vehicle registration which no longer required the issuance of a Texas Safety 
Inspection sticker.  
 
Vehicles registered prior to March 1, 2015 were required to display a safety sticker; therefore, the City 
ordinance was intentionally not amended to allow for continued enforcement of proper maintenance 
and inspection of those vehicles still required to display an inspection sticker. With the anniversary of 
the consolidated inspection and registration system effective date now passed, the City is seeking to 
bring its ordinance in line with current state laws relating to junked vehicles. 
 
 

Attachment A:  Redline of Proposed Junked Vehicle Ordinance 

Attachment B: Texas Transportation Code – Junked Vehicles 

 



ATTACHMENT A

DIVISION 3. - JUNKED VEHICLES

Sec. 12-226. - Definitions.

The following definitions apply for the purposes of this division:

Antique auto vehicle means a passenger car or truck manufactured at least twenty-five (25) years
ago.

Motor Vehicle Collector means an antique or special vehicle owner who, for personal use, collects,
purchases, acquires, trades, or disposes of antique or special interest vehicles, or their parts, in order to
restore, preserve, and maintain an antique or special vehicle for historic interest.

Demolisher means a person with a business that converts a motor vehicle into processed scrap or
scrap metal, or otherwise wrecks or dismantles motor vehicles.

Department means any city department authorized by the city manager to take action under the
provisions of this division.

Junked vehicle means a self propelledself-propelled vehicle, or part thereof, that:

(1) Displays:

a. AnDisplays an expired or invalid license plate or registration insignia; or

b. An expired or invalid vehicle inspection certificate; or

(2) Does not display:

a. Adisplay a current, valid license plate or registration insignia; orand

b. A current, valid vehicle inspection certificate; and

(3) Is:

a. Wrecked, damaged, dismantled or partially dismantled, or discarded; or

b. Inoperable and has remained inoperable for more than:

1. Seventy-two (72) consecutive hours, if the vehicle is on public property; or

2. Thirty (30) consecutive days, if the vehicle is on private property.

Special interest vehicle means a motor vehicle of any age without alteration or modification from
original manufacturer's specifications that, because of its historic interest, is preserved by hobbyists.

Sec. 12-227. - Junked vehicle declared a public nuisance.

A junked vehicle, including a part of a junked vehicle, that is visible at any time of the year from a
public place or public right-of-way is detrimental to the safety and welfare of the public, tends to reduce
the value of private property, invites vandalism, creates a fire hazard, is an attractive nuisance creating a
hazard to the health and safety of minors, produces urban blight adverse to the maintenance and
continuing development of the City of Plano and is a public nuisance.

Sec. 12-228. - Offense.

(a) A person commits an offense if the person allows or maintains a junked vehicle in any place,
whether on private or public property, in view of the public or on a public right-of-way.

(b) An offense under this section is punishable by a fine not to exceed two hundred dollars ($200.00). A
separate offense occurs each and every day the violation described in subsection (a) continues.

(c) The court shall order abatement and removal of the public nuisance on conviction of this offense.

Sec. 12-229. - Authority to abate nuisance; procedures.



Page 2

To abate and remove a junked vehicle from any place visible to the public, whether on private or
public property the following procedure is required:

(a) Notice.

(1) Any employee of a department authorized by the city manager to enforce this division shall
provide notice by:

a. Personal delivery, sending by certified mail with a five (5) day return requested, or delivery
by the United States Postal Service with signature confirmation service to:

1. the last known registered owner of the nuisance;

2. each lienholder of record of the nuisance; and

3. the owner or occupant of:

(A) the property on which the nuisance is located; or

(B) if the nuisance is located on a public right-of-way, the property adjacent to the
right-of-way.

b. Post written notice on the junked vehicle if the address of the last known registered owner
of the junked vehicle is unknown.

(2) The notice must state the nature of the nuisance, and that:

a. The junked vehicle must be abated and removed not later than the 10th day after the date
on which the notice was personally delivered or mailed; and

b. Any request for a hearing must be made in writing and received by the department before
that ten (10) day period expires.

(3) If any notice is returned undelivered, action to abate the nuisance shall continue to a date not
earlier than the 11th day after the date of the return.

(b) Hearing.

(1) A designee of the city manager shall conduct hearings under the procedures adopted under this
section. This hearing officer does not have to adhere to strict rules of evidence, and can adopt
informal procedures for the hearing.

(2) Any request for a public hearing by a person who receives notice must be made not later than
the date by which the nuisance must be abated and removed.

(3) If a hearing is requested by a person for whom notice is required, the hearing shall be held not
earlier than the 11th day after the date of the service of notice.

(4) At the hearing, the junked vehicle is presumed, unless demonstrated otherwise by the owner, to
be inoperable.

(c) Abatement and removal of nuisance.

(1) Request for abatement and removal of junked vehicle.

a. After receiving written notice from the city regarding the public nuisance created by a
junked vehicle:

1. the owner of the junked vehicle may request and authorize the city to remove the
junked vehicle; or

2. the owner or occupant of the private property upon which the junked vehicle is located
may request and authorize the city to remove the junked vehicle if the city cannot
locate the vehicle's owner.

b. Before the city removes a junked vehicle, the person requesting removal under this section
must execute an authorization and indemnification agreement, thereby allowing the city to
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enter the private property and holding the city harmless from any claim of injury or damage
sustained as a result of the removal and disposal of the junked vehicle in accordance with
section 12-231.

(2) Abatement and removal of junked vehicle.

a. If the information is available at the location of the nuisance, a resolution or order requiring
removal of the nuisance must include the vehicle's description, vehicle identification
number, and license plate number.

b. The municipal court may issue orders necessary to enforce the procedures and removal of
the public nuisance.

Sec. 12-230. - Administration of procedures; authority to enforce.

(a) Regularly salaried, full-time city employees shall administer the procedures outlined in section 12-
229 for abatement and removal of a junked vehicle, except that any authorized person may remove
the nuisance.

(b) Any employee of a department authorized by the city manager to enforce this division may enter
private property to examine the public nuisance, to obtain information to identify the nuisance, and to
remove or direct removal of the nuisance.

(c) Any person authorized by the city manager, or his designee, may enter private property to remove
the junked vehicle, or part thereof.

Sec. 12-231. - Junked vehicle disposal.

(a) A junked vehicle removed under section 12-229 may not be reconstructed or made operable.

(b) A junked vehicle may be removed to a scrapyard, a motor vehicle demolisher, or any other suitable
site for processing scrap or salvage.

(c) After a proceeding for abatement and removal of a public nuisance commences, removal of the
junked vehicle to another location within the city limits where said vehicle continues to constitute a
public nuisance has no effect on the proceedings already underway.

Sec. 12-232. - Notice to Texas Department of Transportation.

No later than the fifth day after the date of removal of a junked vehicle, the department shall send
notice to the Texas Department of Transportation identifying the vehicle, or part thereof, removed. On
receipt of notice of removal, the Texas Department of Transportation shall immediately cancel the
certificate of title issued for the vehicle.

Sec. 12-233. - Exception.Inapplicability of Division

The provisions of this divisionProcedures adopted under Section 12-229 do not apply to a vehicle or
vehicle part:

(1) That is completely enclosed in a building in a lawful manner, and is not visible from the street or
other public or private property; or

(2) That is stored or parked in a lawful manner on private property in connection with the business
of a licensed vehicle dealer or junkyard, or that is an antique or special interest vehicle or
vehicle part stored by a vehicle collector on the collector's property, where the vehicle or vehicle
part and the outside storage area are:

a. Maintained in an orderly manner;

b. Not a health hazard; and
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c. Screened from ordinary public view by appropriate means, including a fence, rapidly
growing trees, or shrubbery.

Secs. 12-234—12-255. - Reserved.



SUBCHAPTER E. JUNKED VEHICLES: PUBLIC NUISANCE; ABATEMENT

Sec. 683.071. DEFINITION AND APPLICABILITY.

(a) In this subchapter, "junked vehicle" means a vehicle that:

(1) is self-propelled; and

(2) is:

(A) wrecked, dismantled or partially dismantled, or discarded; or

(B) inoperable and has remained inoperable for more than:

(i) 72 consecutive hours, if the vehicle is on public property; or

(ii) 30 consecutive days, if the vehicle is on private property.

(b) For purposes of this subchapter, "junked vehicle" includes a motor vehicle, aircraft, or

watercraft. This subchapter applies only to:

(1) a motor vehicle that displays an expired license plate or does not display a license

plate;

(2) an aircraft that does not have lawfully printed on the aircraft an unexpired federal

aircraft identification number registered under Federal Aviation Administration aircraft

registration regulations in 14 C.F.R. Part 47; or

(3) a watercraft that:

(A) does not have lawfully on board an unexpired certificate of number; and

(B) is not a watercraft described by Section 31.055, Parks and Wildlife Code.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1999, 76th Leg., ch.

746, Sec. 1, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 798, Sec. 1, eff. Sept. 1, 2001.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 500 (S.B. 350), Sec. 1, eff. September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 720 (H.B. 787), Sec. 9, eff. September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 753 (H.B. 1376), Sec. 1, eff. September 1, 2011.

Reenacted and amended by Acts 2013, 83rd Leg., R.S., Ch. 1291 (H.B. 2305), Sec. 49, eff. March 1,

2015.



Sec. 683.0711. MUNICIPAL REQUIREMENTS.

An ordinance adopted by a governing body of a municipality may provide for a more inclusive

definition of a junked vehicle subject to regulation under this subchapter.

Added by Acts 2003, 78th Leg., ch. 1073, Sec. 1, eff. Sept. 1, 2003.

Sec. 683.072. JUNKED VEHICLE DECLARED TO BE PUBLIC NUISANCE.

A junked vehicle, including a part of a junked vehicle, that is visible at any time of the

year from a public place or public right-of-way:

(1) is detrimental to the safety and welfare of the public;

(2) tends to reduce the value of private property;

(3) invites vandalism;

(4) creates a fire hazard;

(5) is an attractive nuisance creating a hazard to the health and safety of minors;

(6) produces urban blight adverse to the maintenance and continuing development of

municipalities; and

(7) is a public nuisance.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 2003, 78th Leg., ch.

1073, Sec. 2.

Sec. 683.073. OFFENSE.

(a) A person commits an offense if the person maintains a public nuisance described by

Section 683.072.

(b) An offense under this section is a misdemeanor punishable by a fine not to exceed $200.

(c) The court shall order abatement and removal of the nuisance on conviction.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.



Sec. 683.074. AUTHORITY TO ABATE NUISANCE; PROCEDURES.

(a) A municipality or county may adopt procedures that conform to this subchapter for the

abatement and removal from private or public property or a public right-of-way of a junked vehicle

or part of a junked vehicle as a public nuisance.

(b) The procedures must:

(1) prohibit a vehicle from being reconstructed or made operable after removal;

(2) require a public hearing on request of a person who receives notice as provided by

Section 683.075 if the request is made not later than the date by which the nuisance must be abated

and removed; and

(3) require that notice identifying the vehicle or part of the vehicle be given to the

department not later than the fifth day after the date of removal.

(c) An appropriate court of the municipality or county may issue necessary orders to enforce

the procedures.

(d) Procedures for abatement and removal of a public nuisance must be administered by

regularly salaried, full-time employees of the municipality or county, except that any authorized

person may remove the nuisance.

(e) A person authorized to administer the procedures may enter private property to examine a

public nuisance, to obtain information to identify the nuisance, and to remove or direct the

removal of the nuisance.

(f) On receipt of notice of removal of a motor vehicle under Subsection (b)(3), the

department shall immediately cancel the certificate of title issued for the vehicle.

(g) The procedures may provide that the relocation of a junked vehicle that is a public

nuisance to another location in the same municipality or county after a proceeding for the

abatement and removal of the public nuisance has commenced has no effect on the proceeding if the

junked vehicle constitutes a public nuisance at the new location.

(h) On receipt of notice of removal of a watercraft under Subsection (b)(3), the department

shall notify the Parks and Wildlife Department of the removal. On receipt of the notice from the

department, the Parks and Wildlife Department shall immediately cancel the certificate of title

issued for the watercraft.



Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1999, 76th Leg., ch.

1226, Sec. 1, eff. June 18, 1999.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 500 (S.B. 350), Sec. 2, eff. September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 720 (H.B. 787), Sec. 10, eff. September 1, 2011.

Sec. 683.075. NOTICE.

(a) The procedures for the abatement and removal of a public nuisance under this subchapter

must provide not less than 10 days' notice of the nature of the nuisance. The notice must be

personally delivered, sent by certified mail with a five-day return requested, or delivered by the

United States Postal Service with signature confirmation service to:

(1) the last known registered owner of the nuisance;

(2) each lienholder of record of the nuisance; and

(3) the owner or occupant of:

(A) the property on which the nuisance is located; or

(B) if the nuisance is located on a public right-of-way, the property adjacent to

the right-of-way.

(b) The notice must state that:

(1) the nuisance must be abated and removed not later than the 10th day after the date

on which the notice was personally delivered or mailed; and

(2) any request for a hearing must be made before that 10-day period expires.

(c) If the post office address of the last known registered owner of the nuisance is unknown,

notice may be placed on the nuisance or, if the owner is located, personally delivered.

(d) If notice is returned undelivered, action to abate the nuisance shall be continued to a

date not earlier than the 11th day after the date of the return.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 2001, 77th Leg., ch.

413, Sec. 13, eff. Sept. 1, 2001.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 369 (S.B. 351), Sec. 1, eff. June 15, 2007.



Sec. 683.076. HEARING.

(a) The governing body of the municipality or county or a board, commission, or official

designated by the governing body shall conduct hearings under the procedures adopted under this

subchapter.

(b) If a hearing is requested by a person for whom notice is required under Section

683.075(a)(3), the hearing shall be held not earlier than the 11th day after the date of the

service of notice.

(c) At the hearing, the junked motor vehicle is presumed, unless demonstrated otherwise by

the owner, to be inoperable.

(d) If the information is available at the location of the nuisance, a resolution or order

requiring removal of the nuisance must include:

(1) for a motor vehicle, the vehicle's:

(A) description;

(B) vehicle identification number; and

(C) license plate number;

(2) for an aircraft, the aircraft's:

(A) description; and

(B) federal aircraft identification number as described by Federal Aviation

Administration aircraft registration regulations in 14 C.F.R. Part 47; and

(3) for a watercraft, the watercraft's:

(A) description; and

(B) identification number as set forth in the watercraft's certificate of number.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 720 (H.B. 787), Sec. 11, eff. September 1, 2011.



Sec. 683.0765. ALTERNATIVE PROCEDURE FOR ADMINISTRATIVE HEARING.

A municipality by ordinance may provide for an administrative adjudication process under which

an administrative penalty may be imposed for the enforcement of an ordinance adopted under this

subchapter. If a municipality provides for an administrative adjudication process under this

section, the municipality shall use the procedure described by Section 54.044, Local Government

Code.

Added by Acts 2001, 77th Leg., ch. 413, Sec. 14, eff. Sept. 1, 2001.

Sec. 683.077. INAPPLICABILITY OF SUBCHAPTER.

(a) Procedures adopted under Section 683.074 or 683.0765 may not apply to a vehicle or

vehicle part:

(1) that is completely enclosed in a building in a lawful manner and is not visible from

the street or other public or private property; or

(2) that is stored or parked in a lawful manner on private property in connection with

the business of a licensed vehicle dealer or junkyard, or that is an antique or special interest

vehicle stored by a motor vehicle collector on the collector's property, if the vehicle or part and

the outdoor storage area, if any, are:

(A) maintained in an orderly manner;

(B) not a health hazard; and

(C) screened from ordinary public view by appropriate means, including a fence,

rapidly growing trees, or shrubbery.

(b) In this section:

(1) "Antique vehicle" means a passenger car or truck that is at least 25 years old.

(2) "Motor vehicle collector" means a person who:

(A) owns one or more antique or special interest vehicles; and

(B) acquires, collects, or disposes of an antique or special interest vehicle or

part of an antique or special interest vehicle for personal use to restore and preserve an antique

or special interest vehicle for historic interest.



(3) "Special interest vehicle" means a motor vehicle of any age that has not been

changed from original manufacturer's specifications and, because of its historic interest, is being

preserved by a hobbyist.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 2001, 77th Leg., ch.

413, Sec. 15, eff. Sept. 1, 2001; Acts 2001, 77th Leg., ch. 1431, Sec. 1, eff. Sept. 1, 2001.

Sec. 683.078. JUNKED VEHICLE DISPOSAL.

(a) A junked vehicle, including a part of a junked vehicle, may be removed to a scrapyard, a

motor vehicle demolisher, or a suitable site operated by a municipality or county.

(b) A municipality or county may operate a disposal site if its governing body determines

that commercial disposition of junked vehicles is not available or is inadequate. A municipality

or county may:

(1) finally dispose of a junked vehicle or vehicle part; or

(2) transfer it to another disposal site if the disposal is scrap or salvage only.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.



 

 

An Ordinance of the City of Plano, Texas, amending various sections of Division 3 of Article VIII, 

Chapter 12, Motor Vehicles and Traffic, of the Code of Ordinances of the City of Plano; providing 

revised definitions to conform to a change in state law, and mirroring state definitions and 

inapplicability provisions; and providing a repealer clause, a severability clause, a savings clause, a 

penalty clause, a publication clause, and an effective date. 

 

WHEREAS, Division 3 of Article VIII, Chapter 12, “Motor Vehicles and Traffic,” of the City of 

Plano Code of Ordinance regulates junked vehicles and procedures for abatement and removal of such 

vehicles; and 

 

 WHEREAS, the 83
rd

 Legislature of the State of Texas amended Section 683.071 of the Texas 

Transportation Code, revising the definition of a junked vehicle effective March 1, 2015; and 

 

 WHEREAS, the City Council deems it in the best interest of the City to amend the definition of 

“junked vehicle” and other definitions contained in Division 3 of Article VIII, Chapter 12, “Motor 

Vehicles and Traffic,” of the City of Plano Code of Ordinance for clarity and consistency with state law. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 

 

 Section I. The Council hereby adopts the findings set forth above. 

 

 Section II. Section 12-226 of the Code of Ordinances, City of Plano, Texas, is hereby 

amended to read as follows:  

 

“Sec. 12-226. - Definitions.  

 

The following definitions apply for the purposes of this division:  

 

Antique vehicle means a passenger car or truck manufactured at least twenty-five (25) years ago.  

 

Motor Vehicle Collector means an antique or special vehicle owner who, for personal use, collects, 

purchases, acquires, trades, or disposes of antique or special interest vehicles, or their parts, in order to 

restore, preserve, and maintain an antique or special vehicle for historic interest.  

 

Demolisher means a person with a business that converts a motor vehicle into processed scrap or 

scrap metal, or otherwise wrecks or dismantles motor vehicles.  

 

Department means any city department authorized by the city manager to take action under the 

provisions of this division.  

 

Junked vehicle means a self-propelled vehicle, or part thereof, that:  

 

(1) Displays an expired or invalid license plate or registration insignia; or 

 

(2) Does not display a current, valid license plate or registration insignia; and 

  



 

 

(3) Is: 

 

a. Wrecked, damaged, dismantled or partially dismantled, or discarded; or 

b. Inoperable and has remained inoperable for more than: 

1. Seventy-two (72) consecutive hours, if the vehicle is on public property; or 

2. Thirty (30) consecutive days, if the vehicle is on private property. 

 

Special interest vehicle means a motor vehicle of any age without alteration or modification from 

original manufacturer's specifications that, because of its historic interest, is preserved by hobbyists.”  

 

Section III. Section 12-233 of the Code of Ordinances, City of Plano, Texas, is hereby 

amended to read as follows:  

 

“Sec. 12-233. - Inapplicability of Division  

 

Procedures adopted under Section 12-229 do not apply to a vehicle or vehicle part:  

 

(1) That is completely enclosed in a building in a lawful manner, and is not visible from the street or 

other public or private property; or 

 

(2) That is stored or parked in a lawful manner on private property in connection with the business 

of a licensed vehicle dealer or junkyard, or that is an antique or special interest vehicle or vehicle 

part stored by a motor vehicle collector on the motor vehicle collector's property, where the 

vehicle or vehicle part and the outside storage area are:  

 

a. Maintained in an orderly manner; 

b. Not a health hazard; and 

c. Screened from ordinary public view by appropriate means, including a fence, rapidly 

growing trees, or shrubbery.” 

 

Section IV. All provisions of the Code of Ordinances of the City of Plano, codified or 

uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all other provisions 

of the Code of Ordinances of the City of Plano, codified or uncodified, not in conflict with the provisions 

of this Ordinance shall remain in full force and effect. 

 

 Section V. It is hereby declared to be the intention of the City Council that the sections, 

paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and if any phrase, clause, 

sentence, or section of this Ordinance shall be declared unconstitutional or invalid by any court of 

competent jurisdiction, such unconstitutionality or invalidity shall not affect any other remaining phrase, 

clause, sentence, paragraph or section of this Ordinance. 

 

 Section VI. The repeal of any Ordinance or part of Ordinances effectuated by the enactment 

of this Ordinance shall not be construed as abandoning any action now pending under or by virtue of such 

Ordinance or as discontinuing, abating, modifying or altering any penalty accruing or to accrue, or as 

affecting any rights of the municipality under any section or provisions at the time of passage of this 

ordinance. 

  



 

 

 Section VII. Any violation of the provisions or terms of this ordinance by any person, firm or 

corporation shall be a misdemeanor offense and shall be subject to a fine in accordance with Division 3, 

Chapter 12 of the City Code of Ordinances for each offense.  Every day a violation continues shall 

constitute a separate offense. 

 

 Section VIII. This Ordinance shall become effective immediately upon its passage and 

publication as required by law. 

 

DULY PASSED AND APPROVED THIS THE 11TH DAY OF APRIL, 2016 

 

 

      ________________________________ 

      Harry LaRosiliere, MAYOR 

 

 

 

ATTEST: 

 

________________________________ 

Lisa C. Henderson, CITY SECRETARY 

 

 

APPROVED AS TO FORM: 

 

________________________________ 

Paige Mims, CITY ATTORNEY 
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CAPTION 

An Ordinance of the City of Plano, Texas authorizing the issuance of "City of Plano, Texas, General Obligation 
Refunding and  Improvement Bonds, Series 2016"; levying a continuing direct annual ad valorem tax for the 
payment of said Bonds; resolving other matters incident and related to the issuance, sale, payment and delivery 
of said Bonds; establishing procedures for the sale and delivery of said Bonds; and delegating matters relating 
to the sale and issuance of said Bonds to an authorized City official; and providing a severability clause and an 
effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2015-16 to 
2035-36 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 79,360,000 0 79,360,000 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0 79,360,000    0 79,360,000 

FUND(S): PARK IMPROVEMENTS CIP; RECREATION CENTER FACILTIES CIP; PUBLIC SAFETY CIP, 
STREET IMPROVEMENTS CIP; PUBLIC INFRASTRUCTURE IMPROVEMENTS CIP; GO DEBT SERVICE 

FUND  

COMMENTS: This ordinance permits the City of Plano to sell General Obligation (G.O.) Bonds to refund existing 
bonds at a lower interest rate and finance park, recreation center, public safety, street improvement and public 
infrastructure improvement projects as planned in the 2015-16 Community Investment Program and authorized 
by Plano voters in the 2009 and 2013 bond referendums.  Approximately $79,360,000 is expected to be raised 
from the 2016 G.O. Bond sale, with the City repaying the Bonds over a 20 year term through the interest & sinking 
portion of Plano's property tax rate.  The exact amount of interest and principal to be paid will be determined by 
a competitive bid process.   

STRATEGIC PLAN GOAL: Issuance of G.O. Bonds relates to the City's Goal of Financially Strong City with 
Service Excellence and Great Neighborhoods - 1st Choice to Live. 

SUMMARY OF ITEM 

Proceeds from the sale of the Bonds will be used for (i) refunding certain outstanding obligations of the City to 
achieve a debt service savings; (ii) various permanent public improvements and public purposes, including 
recreation center facilities, parks and athletic facilities, public infrastructure improvements, public safety 
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improvements and street improvements, and (iii) payment of professional services of attorneys, financial advisors 
and other professionals in connection with the projects and the issuance of the Bonds.   

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

2016 G.O. Bond Sale Ordinance       
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An Ordinance of the City of Plano, Texas, authorizing the issuance of “City of Plano, 
Texas, General Obligation Refunding and Improvement Bonds, Series 2016”; levying a 
continuing direct annual ad valorem tax for the payment of said Bonds; resolving other 
matters incident and related to the issuance, sale, payment and delivery of said Bonds; 
establishing procedures for the sale and delivery of said Bonds; and delegating matters 
relating to the sale and issuance of said Bonds to an authorized City official; and 
providing a severability clause and an effective date. 

 
WHEREAS, the City of Plano, Texas (the “City”) currently has outstanding obligations of 

the City of the following issues or series (hereinafter collectively called the “Refunded 
Obligations”), to wit: 

(a) City of Plano, Texas, General Obligation Bonds, Series 2008, dated 
January 15, 2008 (the “2008 Bonds”); and 

(b) City of Plano, Texas, General Obligation Refunding and Improvement 
Bonds, Series 2009, dated January 15, 2009 (the “2009 Bonds”); and 

WHEREAS, pursuant to the provisions of Chapter 1207 of the Texas Government Code, 
as amended (“Chapter 1207”), the City Council of the City (the “Council”) is authorized to issue 
refunding bonds and deposit the proceeds of sale directly with any place of payment for the 
Refunded Obligations, or other authorized depository, and such deposit, when made in 
accordance with Chapter 1207 and the ordinance authorizing the issuance of the Refunded 
Bonds, shall constitute the making of firm banking and financial arrangements for the discharge 
and final payment of the Refunded Obligations; and 

WHEREAS, the City shall by this Ordinance, in accordance with the provisions of 
Section 1207.007, Texas Government Code, as amended, delegate to a Pricing Officer 
(hereinafter designated) the authority to determine the principal amount and certain other 
specified terms of the Bonds to be issued, negotiate the terms of sale thereof and select the 
specific maturities, in whole or in part, of the Refunded Obligations to be refunded; and 

WHEREAS, the Council hereby finds and determines that it is a public purpose and in 
the best interests of the City to refund the Refunded Obligations in order to achieve a present 
value debt service savings, with such savings, among other information and terms, to be 
included in a pricing certificate (the “Pricing Certificate”) to be executed by the Pricing Officer, all 
in accordance with the provisions of Section 1207.007, Texas Government Code, as amended; 
and 

WHEREAS, the Council hereby finds and determines that it is in the best interests of the 
City to issue bonds to pay the costs of making permanent public improvements authorized by 
the voters of the City at a bond elections held on May 9, 2009 and May 11, 2013, and that the 
Pricing Officer be authorized to determine from such voted authorization the purposes and 
amounts for which such bonds shall be issued, such determination to be included in the Pricing 
Certificate, all in accordance with the provisions of Chapters 1331 and 1371, Texas Government 
Code, as amended. 



27051541.4/11601186 2 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO: 

SECTION I.  Authorization - Series Designation - Principal Amount - Purpose - Bond 
Date.  General obligation refunding and improvement bonds of the City shall be and are hereby 
authorized to be issued in the maximum aggregate principal amount hereinafter set forth to be 
designated and bear the title “CITY OF PLANO, TEXAS, GENERAL OBLIGATION 
REFUNDING AND IMPROVEMENT BONDS, SERIES 2016”, or such other designation as 
specified in the Pricing Certificate (herein referred to as the “Bonds”), for the purpose of 
providing funds for the discharge and final payment of certain obligations of the City (described 
in the preamble hereof and finally identified in the Pricing Certificate and referred to herein as 
the “Refunded Obligations”), to make various permanent public improvements for the City and 
to pay the costs and expenses of issuance, in accordance with the authority conferred by and in 
conformity with the Constitution and laws of the State of Texas, including Chapters 1207, 1331 
and 1371.  The Bonds shall be dated (the “Bond Date”) as provided in the Pricing Certificate. 

SECTION II. Fully Registered Obligations – Terms.  The Bonds shall be issued as fully 
registered obligations, and (other than the Initial Bond referenced in Section VIII hereof) shall be 
in denominations of $5,000 or any integral multiple (within a Stated Maturity) thereof, shall be 
lettered “R” and numbered consecutively from one (1) upward and principal shall become due 
and payable on a date certain in each of the years and in amounts (the “Stated Maturities”) and 
bear interest at the rate(s) per annum in accordance with the details of the Bonds as set forth in 
the Pricing Certificate. 

The Bonds shall bear interest on the unpaid principal amounts from the date specified in the 
Pricing Certificate at the rate(s) per annum shown in the Pricing Certificate (calculated on the 
basis of a 360-day year consisting of twelve 30-day months).  Interest on the Bonds shall be 
payable in each year, on the dates, and commencing on the date, set forth in the Pricing 
Certificate. 

SECTION III.  Delegation of Authority to Pricing Officer.  

(a) As authorized by Section 1207.007 and Section 1371.053, Texas Government 
Code, as amended, the City Manager or the Director of Finance of the City (either, the “Pricing 
Officer”) is hereby authorized to act on behalf of the City in selling and delivering the Bonds and 
carrying out the other procedures specified in this Ordinance, including selection of the specific 
maturities or series, in whole or in part, of the Refunded Obligations to be refunded, determining 
the aggregate principal amount of the Bonds, the date of the Bonds, any additional or different 
designation or title by which the Bonds shall be known, the price at which the Bonds will be sold, 
the manner of sale (negotiated, privately placed or competitively bid), the years in which the 
Bonds will mature, the principal amount to mature in each of such years, the rate of interest to 
be borne by each such maturity, the date from which interest on the Bonds will accrue, the 
interest payment dates, the record date, the price and terms upon and at which the Bonds shall 
be subject to redemption prior to maturity at the option of the City, as well as any mandatory 
sinking fund redemption provisions, determination of the use of a book-entry-only securities 
clearance, settlement and transfer system, the designation of a paying agent/registrar, the 
designation of an escrow agent satisfying the requirements of Chapter 1207, the terms of any 
bond insurance applicable to the Bonds, including any modification of the continuing disclosure 
undertaking contained in Section XXXI hereof as may be required by the purchasers of the 
Bonds in connection with any amendments to Rule 15c2-12, and all other matters relating to the 
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issuance, sale and delivery of the Bonds, all of which shall be specified in the Pricing Certificate, 
provided that: 

(i) the aggregate original principal amount of the Bonds shall not 
exceed $79,360,000; 

(ii) the refunding must produce a net present value debt service 
savings of at least 3%, net of any City contribution; 

(iii) the maximum true interest cost for the Bonds shall not exceed 
3.75%; 

(iv) the maximum maturity date of the Bonds shall not exceed 
September 1, 2036. 

The execution of the Pricing Certificate shall evidence the sale date of the Bonds by the City to 
the Purchasers (hereinafter defined). 

If the Pricing Officer determines that bond insurance results in a net reduction of the City’s 
interest costs associated with the Bonds, then the Pricing Officer is authorized, in connection 
with effecting the sale of the Bonds, to make the selection of the municipal bond insurance 
company for the Bonds (the “Insurer”) and to obtain from the Insurer a municipal bond insurance 
policy in support of the Bonds.  The Pricing Officer shall have the authority to determine the 
provisions of the commitment for any such policy and to execute any documents to effect the 
issuance of said policy by the Insurer. 

(b) In establishing the aggregate principal amount of the Bonds, the Pricing Officer 
shall establish an amount not exceeding the amount authorized in subsection (a)(i) above, 
which shall be sufficient in amount to provide for the purposes for which the Bonds are 
authorized and to pay costs of issuing the Bonds.  The delegation made hereby shall expire if 
not exercised by the Pricing Officer within 180 days of the date hereof.  The Bonds shall be sold 
to the purchaser(s)/underwriter(s) named in the Pricing Certificate (the “Purchasers”), at such 
price and with and subject to such terms as set forth in the Pricing Certificate and the Purchase 
Contract (hereinafter defined), and may be sold by negotiated or competitive sale or by private 
placement.  The Pricing Officer is hereby delegated the authority to designate the Purchasers, 
which delegation shall be evidenced by the execution of the Pricing Certificate. 

SECTION IV.  Terms of Payment - Paying Agent/Registrar.  The principal of, premium, if 
any, and the interest on the Bonds, due and payable by reason of maturity, redemption or 
otherwise, shall be payable only to the registered owners or holders of the Bonds (hereinafter 
called the “Holders”) appearing on the registration and transfer books maintained by the Paying 
Agent/Registrar, and the payment thereof shall be in any coin or currency of the United States 
of America which at the time of payment is legal tender for the payment of public and private 
debts, and shall be without exchange or collection charges to the Holders. 

The selection and appointment of the Paying Agent/Registrar for the Bonds shall be as provided 
in the Pricing Certificate.  Books and records relating to the registration, payment, exchange and 
transfer of the Bonds (the “Security Register”) shall at all times be kept and maintained on 
behalf of the City by the Paying Agent/Registrar, all as provided herein, in accordance with the 
terms and provisions of a “Paying Agent/Registrar Agreement,” substantially in the form 
attached hereto as Exhibit A and such reasonable rules and regulations as the Paying 
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Agent/Registrar and the City may prescribe.  The Pricing Officer or the Mayor and City 
Secretary are hereby authorized to execute and deliver such Paying Agent/Registrar Agreement 
in connection with the delivery of the Bonds.  The City covenants to maintain and provide a 
Paying Agent/Registrar at all times until the Bonds are paid and discharged, and any successor 
Paying Agent/Registrar shall be a commercial bank, trust company, financial institution, or other 
entity qualified and authorized to serve in such capacity and perform the duties and services of 
Paying Agent/Registrar.  Upon any change in the Paying Agent/Registrar for the Bonds, the City 
agrees to promptly cause a written notice thereof to be sent to each Holder by United States 
Mail, first class postage prepaid, which notice shall also give the address of the new Paying 
Agent/Registrar. 

The Bonds shall be payable at their Stated Maturities or upon their earlier redemption, only 
upon the presentation and surrender of the Bonds to the Paying Agent/Registrar at its 
designated offices provided in the Pricing Certificate (the “Designated Payment/Transfer 
Office”); provided, however, while a Bond is registered to Cede & Co., the payment thereof upon 
a partial redemption of the principal amount thereof may be accomplished without presentation 
and surrender of such Bond.  Interest on a Bond shall be paid by the Paying Agent/Registrar to 
the Holders whose names appears in the Security Register at the close of business on the 
Record Date (which shall be set forth in the Pricing Certificate) and such interest payments shall 
be made (i) by check sent United States Mail, first class postage prepaid, to the address of the 
Holder recorded in the Security Register or (ii) by such other method, acceptable to the Paying 
Agent/Registrar, requested by, and at the risk and expense of, the Holder.  If the date for the 
payment of the principal of or interest on the Bonds shall be a Saturday, Sunday, a legal 
holiday, or a day on which banking institutions in the city where the Designated 
Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by law or 
executive order to be closed, then the date for such payment shall be the next succeeding day 
which is not such a Saturday, Sunday, legal holiday, or day on which banking institutions are 
authorized to be closed; and payment on such date shall have the same force and effect as if 
made on the original date payment was due. 

In the event of a non-payment of interest on one or more maturities of the Bonds on a 
scheduled payment date, and for thirty (30) days thereafter, a new record date for such interest 
payment (a “Special Record Date”) will be established by the Paying Agent/Registrar, if and 
when funds for the payment of such past due interest have been received from the City.  Notice 
of the Special Record Date and of the scheduled payment date of the past due interest (which 
shall be fifteen (15) days after the Special Record Date) shall be sent at least five (5) business 
days prior to the Special Record Date by United States Mail, first class postage prepaid, to the 
address of each Holder of the Bonds appearing on the Security Register at the close of 
business on the last business day next preceding the date of mailing of such notice. 

SECTION V.  Registration - Transfer - Exchange of Bonds - Predecessor Bonds.  The 
Paying Agent/Registrar shall obtain, record, and maintain in the Security Register the name and 
address of each and every Holder of the Bonds issued under and pursuant to the provisions of 
this Ordinance, or if appropriate, the nominee thereof.  Any Bond may be transferred or 
exchanged for Bonds of like kind, maturity, and amount and in authorized denominations upon 
the Security Register by the Holder, in person or by his duly authorized agent, upon surrender of 
such Bond to the Paying Agent/Registrar at its Designated Payment/Transfer Office for 
cancellation, accompanied by a written instrument of transfer or request for exchange duly 
executed by the Holder or by his duly authorized agent, in form satisfactory to the Paying 
Agent/Registrar. 
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Upon surrender for assignment or transfer of any Bond (other than the Initial Bond authorized in 
Section VIII hereof) for transfer at the Designated Payment/Transfer Office of the Paying 
Agent/Registrar, one or more new Bonds, executed on behalf of and furnished by the City, shall 
be registered and issued to the assignee or transferee of the previous Holder; such Bonds to be 
of authorized denominations, of like Stated Maturity, and of a like aggregate principal amount  
as the Bond or Bonds surrendered for transfer. 

At the option of the Holder, Bonds (other than the Initial Bond authorized in Section VIII hereof) 
may be exchanged for other Bonds of authorized denominations and having the same Stated 
Maturity, bearing the same rate of interest and of like aggregate principal amount as the Bonds 
surrendered for exchange, upon surrender of the Bonds to be exchanged at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar.  Whenever any Bonds are surrendered 
for exchange, the Paying Agent/Registrar shall register and deliver new Bonds, executed on 
behalf of and furnished by the City, to the Holder requesting the exchange. 

All Bonds issued upon any such transfer or exchange of Bonds shall be delivered to the Holders 
at the Designated Payment/Transfer Office of the Paying Agent/Registrar or sent by United 
States Mail, first class postage prepaid, to the Holders, and, upon the registration and delivery 
thereof, the same shall be the valid obligations of the City, evidencing the same obligation to 
pay and entitled to the same benefits under this Ordinance, as the Bonds surrendered in such 
transfer or exchange. 

All transfers or exchanges of Bonds pursuant to this Section shall be made without expense or 
service charge to the Holder, except as otherwise herein provided, and except that the Paying 
Agent/Registrar shall require payment by the Holder requesting such transfer or exchange of 
any tax or other governmental charges required to be paid with respect to such transfer or 
exchange. 

Bonds canceled by reason of an exchange or transfer pursuant to the provisions hereof are 
hereby defined to be “Predecessor Bonds,” evidencing all or a portion, as the case may be, of 
the same obligation to pay evidenced by the new Bond or Bonds registered and delivered in the 
exchange or transfer therefor.  Additionally, the term “Predecessor Bonds” shall include any 
mutilated, lost, destroyed, or stolen Bond for which a replacement Bond has been issued, 
registered, and delivered in lieu thereof pursuant to the provisions of Section XI hereof, and 
such new replacement Bond shall be deemed to evidence the same obligation as the mutilated, 
lost, destroyed, or stolen Bond. 

Neither the City nor the Paying Agent/Registrar shall be required to transfer or exchange any 
Bond called for redemption, in whole or in part, within forty-five (45) days of the date fixed for 
the redemption of such Bond; provided, however, such limitation on transferability shall not be 
applicable to an exchange by the Holder of the unredeemed balance of a Bond called for 
redemption in part. 

SECTION VI.  Book-Entry-Only Transfers and Transactions.  Notwithstanding the 
provisions contained in Sections IV and V hereof relating to the payment and transfer/exchange 
of the Bonds, the City hereby approves and authorizes the use of “Book-Entry-Only” securities 
clearance, settlement, and transfer system provided by The Depository Trust Company, a 
limited purpose trust company organized under the laws of the State of New York (“DTC”), in 
accordance with the requirements and procedures identified in the current DTC Operational 
Arrangements memorandum, as amended, the Blanket Issuer Letter of Representations, by and 
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between the City and DTC, and the Letter of Representations from the Paying Agent/Registrar 
to DTC (collectively, the “Depository Agreement”) relating to the Bonds. 

In the event the Pricing Officer elects to utilize DTC’s “Book-Entry-Only” System, which election 
shall be made by the Pricing Officer in the Pricing Certificate, pursuant to the Depository 
Agreement and the rules of DTC, the Bonds shall be deposited with DTC and who shall hold 
said Bonds for its participants (the “DTC Participants”).  While the Bonds are held by DTC under 
the Depository Agreement, the Holder of the Bonds on the Security Register for all purposes, 
including payment and notices, shall be Cede & Co., as nominee of DTC, notwithstanding the 
ownership of each actual purchaser or owner of each Bond (the “Beneficial Owners”) being 
recorded in the records of DTC and DTC Participants. 

In the event DTC determines to discontinue serving as securities depository for the Bonds or 
otherwise ceases to provide book-entry clearance and settlement of securities transactions in 
general or the City determines that DTC is incapable of properly discharging its duties as 
securities depository for the Bonds, the City covenants and agrees with the Holders of the 
Bonds to cause Bonds to be printed in definitive form and provide for the Bond certificates to be 
issued and delivered to DTC Participants and Beneficial Owners, as the case may be.  
Thereafter, the Bonds in definitive form shall be assigned, transferred and exchanged on the 
Security Register maintained by the Paying Agent/Registrar and payment of such Bonds shall 
be made in accordance with the provisions of Sections IV and V hereof. 

SECTION VII.  Execution - Registration.  The Bonds shall be executed on behalf of the 
City by the Mayor under the City’s seal reproduced or impressed thereon and attested by the 
City Secretary.  The signature of said officials on the Bonds may be manual or facsimile.  Bonds 
bearing the manual or facsimile signatures of individuals who are or were the proper officials of 
the City on the date of the adoption of this Ordinance shall be deemed to be duly executed on 
behalf of the City, notwithstanding that such individuals or either of them shall cease to hold 
such offices at the time of delivery of the Bonds to the initial purchaser(s) and with respect to 
Bonds delivered in subsequent exchanges and transfers, all as authorized and provided in 
Chapter 1201 of the Texas Government Code, as amended. 

No Bond shall be entitled to any right or benefit under this Ordinance, or be valid or obligatory 
for any purpose, unless there appears on such Bond either a certificate of registration 
substantially in the form provided in Section IX(c), manually executed by the Comptroller of 
Public Accounts of the State of Texas, or his or her duly authorized agent, or a certificate of 
registration substantially in the form provided in Section IX(d), manually executed by an 
authorized officer, employee or representative of the Paying Agent/Registrar, and either such 
certificate duly signed upon any Bond shall be conclusive evidence, and the only evidence, that 
such Bond has been duly certified, registered, and delivered. 

SECTION VIII.  Initial Bond.  The Bonds herein authorized shall be initially issued as fully 
registered Bonds as specified in the Pricing Certificate, being a single, fully registered Bond in 
the aggregate principal amount noted and principal installments to become due and payable as 
provided in the Pricing Certificate and numbered T-1, (hereinafter called the “Initial Bond” and 
the Initial Bond shall be registered in the name of the initial purchaser(s) or the designee 
thereof.  The Initial Bond shall be the Bonds submitted to the Office of the Attorney General of 
the State of Texas for approval, certified and registered by the Office of the Comptroller of 
Public Accounts of the State of Texas and delivered to the initial purchaser(s).  Any time after 
the delivery of the Initial Bond, the Paying Agent/Registrar, pursuant to written instructions from 
the initial purchaser(s), or the designee thereof, shall cancel the Initial Bond delivered hereunder 
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and exchange therefor definitive Bonds of like kind and of authorized denominations, Stated 
Maturities, principal amounts and bearing applicable interest rates for transfer and delivery to 
the Holders named at the addresses identified therefor; all pursuant to and in accordance with 
such written instructions from the initial purchaser(s), or the designee thereof, and such other 
information and documentation as the Paying Agent/Registrar may reasonably require. 

SECTION IX.  Forms. 

(a) Forms Generally.  The Bonds, the Registration Certificate of the Comptroller of 
Public Accounts of the State of Texas, the Registration Certificate of Paying Agent/Registrar, 
and the form of Assignment to be printed on each of the Bonds, shall be substantially in the 
forms set forth in this Section with such appropriate insertions, omissions, substitutions, and 
other variations as are permitted or required by this Ordinance and, with the Bonds to be 
completed and modified with the information set forth in the Pricing Certificate, may have such 
letters, numbers, or other marks of identification (including identifying numbers and letters of the 
Committee on Uniform Securities Identification Procedures of the American Bankers 
Association) and such legends and endorsements (including insurance legends on insured 
Bonds and any reproduction of an opinion of counsel) thereon as may, consistently herewith, be 
established by the City or determined by the Pricing Officer.  The Pricing Certificate shall set 
forth the final and controlling forms and terms of the Bonds.  Any portion of the text of any 
Bonds may be set forth on the reverse thereof, with an appropriate reference thereto on the face 
of the Bond. 

The definitive Bonds and the Initial Bond shall be printed, lithographed, engraved, typewritten, 
photocopied or otherwise reproduced in any other similar manner, all as determined by the 
officers executing such Bonds as evidenced by their execution thereof. 

(b) Form of Definitive Bonds. 

REGISTERED PRINCIPAL AMOUNT 
NO. R-_________ $___________ 

 
UNITED STATES OF AMERICA 

STATE OF TEXAS 
CITY OF PLANO, TEXAS 

GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BOND 
SERIES 2016 

Bond Date: Interest Rate: Stated Maturity: CUSIP No.: 
__________, 20__ _________% __________, 20__ _________ 
    
Registered Owner: 

Principal Amount: DOLLARS 

The City of Plano (hereinafter referred to as the “City”), a body corporate and political 
subdivision in the Counties of Collin and Denton, State of Texas, for value received, 
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named 
above, or the registered assigns thereof, on the Stated Maturity date specified above the 
Principal Amount hereinabove stated (or so much thereof as shall not have been paid upon prior 
redemption), and to pay interest on the unpaid principal amount hereof from the interest 
payment date next preceding the “Registration Date” of this Bond appearing below (unless this 
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Bond bears a “Registration Date” as of an interest payment date, in which case it shall bear 
interest from such date, or unless the “Registration Date” of this Bond is prior to the initial 
interest payment date in which case it shall bear interest from the _______) at the per annum 
rate of interest specified above computed on the basis of a 360 day year of twelve 30 day 
months; such interest being payable on ____________ and _______________ in each year, 
commencing __________, 20__, until maturity or prior redemption.  Principal of this Bond is 
payable at its Stated Maturity or upon its prior redemption to the registered owner hereof, upon 
presentation and surrender, at the designated offices of the Paying Agent/Registrar executing 
the registration certificate appearing hereon, initially in __________, __________, or, with 
respect to a successor Paying Agent/Registrar, at the designated offices of such successor (the 
“Designated Payment/Transfer Office”); provided, however, while this Bond is registered to 
Cede & Co., the payment of principal upon a partial redemption of the principal amount hereof 
may be accomplished without presentation and surrender of this Bond.  Interest is payable to 
the registered owner of this Bond (or one or more Predecessor Bonds, as defined in the 
Ordinance hereinafter referenced) whose name appears on the “Security Register” maintained 
by the Paying Agent/Registrar at the close of business on the “Record Date”, which is the 
_____________ day of the month next preceding each interest payment date, and interest shall 
be paid by the Paying Agent/Registrar by check sent United States Mail, first class postage 
prepaid, to the address of the registered owner recorded in the Security Register or by such 
other method, acceptable to the Paying Agent/Registrar, requested by, and at the risk and 
expense of, the registered owner.  If the date for the payment of the principal of or interest on 
the Bonds shall be a Saturday, Sunday, a legal holiday, or a day on which banking institutions in 
the city where the Designated Payment/Transfer Office of the Paying Agent/Registrar is located 
are authorized by law or executive order to close, then the date for such payment shall be the 
next succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which 
banking institutions are authorized to close; and payment on such date shall have the same 
force and effect as if made on the original date payment was due.  All payments of principal of, 
premium, if any, and interest on this Bond shall be without exchange or collection charges to the 
owner hereof and in any coin or currency of the United States of America which at the time of 
payment is legal tender for the payment of public and private debts. 

This Bond is one of the series specified in its title issued in the aggregate principal 
amount of $_____________ (herein referred to as the “Bonds”) for the purpose of providing 
funds for the discharge and final payment of certain outstanding obligations of the City, to make 
various permanent public improvements for the City and to pay the costs and expenses of 
issuance, under and in strict conformity with the Constitution and laws of the State of Texas, 
including Chapters 1207, 1331 and 1371 of the Texas Government Code, as amended, and 
pursuant to an Ordinance adopted by the City Council of the City (herein referred to as the 
“Ordinance”).   

The Bonds maturing on the dates hereinafter identified (the “Term Bonds”) are subject to 
mandatory redemption prior to maturity with funds on deposit in the Interest and Sinking Fund 
established and maintained for the payment thereof in the Ordinance, and shall be redeemed in 
part prior to maturity at the price of par and accrued interest thereon to the date of redemption, 
and without premium, on the dates and in the principal amounts as follows:  

Term Bonds due __________, 20__ Term Bonds due __________, 20__ 
Redemption Date Principal Amount Redemption Date Principal Amount 
__________, 20__  __________, 20__  
__________, 20__*  __________, 20__*  
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* Stated maturity. 

The particular Term Bonds of a Stated Maturity to be redeemed on each redemption 
date shall be chosen by lot by the Paying Agent/Registrar; provided, however, that the principal 
amount of Term Bonds for a Stated Maturity required to be redeemed on a mandatory 
redemption date may be reduced, at the option of the City, by the principal amount of Term 
Bonds of like Stated Maturity which, at least fifty (50) days prior to a mandatory redemption 
date, (1) shall have been acquired by the City at a price not exceeding the principal amount of 
such Term Bonds plus accrued interest to the date of purchase thereof, and delivered to the 
Paying Agent/Registrar for cancellation or (2) shall have been redeemed pursuant to the 
optional redemption provisions appearing below and not theretofore credited against a 
mandatory redemption requirement.] 

The Bonds maturing on and after __________, 20__, may be redeemed prior to their 
Stated Maturities, at the option of the City, in whole or in part in principal amounts of $5,000 or 
any integral multiple thereof (and if within a Stated Maturity by lot by the Paying 
Agent/Registrar), on __________, 20__, or on any date thereafter, at the redemption price of 
par, together with accrued interest to the date of redemption. 

At least thirty (30) days prior to the date fixed for any redemption of Bonds, the City shall 
cause a written notice of such redemption to be sent by United States Mail, first class postage 
prepaid, to the registered owners of each Bond to be redeemed, in whole or in part, at the 
address shown on the Security Register and subject to the terms and provisions relating thereto 
contained in the Ordinance.  If a Bond (or any portion of its principal sum) shall have been duly 
called for redemption and notice of such redemption duly given, then upon such redemption 
date such Bond (or the portion of its principal sum to be redeemed) shall become due and 
payable, and interest thereon shall cease to accrue from and after the redemption date therefor; 
provided moneys for the payment of the redemption price and the interest on the principal 
amount to be redeemed to the date of redemption are held for the purpose of such payment by 
the Paying Agent/Registrar. 

In the event a portion of the principal amount of a Bond is to be redeemed and the 
registered owner is someone other than Cede & Co., payment of the redemption price of such 
principal amount shall be made to the registered owner only upon presentation and surrender of 
such Bond to the Designated Payment/Transfer Office of the Paying Agent/Registrar, and a new 
Bond or Bonds of like maturity and interest rate in any authorized denominations provided by 
the Ordinance for the then unredeemed balance of the principal sum thereof will be issued to 
the registered owner, without charge.  If a Bond is selected for redemption, in whole or in part, 
the City and the Paying Agent/Registrar shall not be required to transfer such Bond to an 
assignee of the registered owner within forty-five (45) days of the redemption date therefor; 
provided, however, such limitation on transferability shall not be applicable to an exchange by 
the registered owner of the unredeemed balance of a Bond redeemed in part. 

With respect to any optional redemption of the Bonds, unless moneys sufficient to pay 
the principal of and premium, if any, and interest on the Bonds to be redeemed shall have been 
received by the Paying Agent/Registrar prior to the giving of such notice of redemption, such 
notice may state that said redemption is conditional upon the receipt of such moneys by the 
Paying Agent/Registrar on or prior to the date fixed for such redemption, or upon the satisfaction 
of any prerequisites set forth in such notice of redemption; and, if sufficient moneys are not 
received, such notice shall be of no force and effect, the City shall not redeem such Bonds and 
the Paying Agent/Registrar shall give notice, in the manner in which the notice of redemption 
was given, to the effect that the Bonds have not been redeemed. 
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The Bonds are payable from the proceeds of an ad valorem tax levied, within the 
limitations prescribed by law, upon all taxable property in the City.  Reference is hereby made to 
the Ordinance, a copy of which is on file in the Designated Payment/Transfer Office of the 
Paying Agent/Registrar, and to all of the provisions of which the owner or holder of this Bond by 
the acceptance hereof hereby assents, for definitions of terms; the description of and the nature 
and extent of the tax levied for the payment of the Bonds; the terms and conditions relating to 
the transfer or exchange of this Bond; the conditions upon which the Ordinance may be 
amended or supplemented with or without the consent of the Holders; the rights, duties, and 
obligations of the City and the Paying Agent/Registrar; the terms and provisions upon which this 
Bond may be discharged at or prior to its maturity or redemption, and deemed to be no longer 
Outstanding thereunder; and for other terms and provisions contained therein.  Capitalized 
terms used herein and not otherwise defined have the meanings assigned in the Ordinance. 

This Bond, subject to certain limitations contained in the Ordinance, may be transferred 
on the Security Register only upon its presentation and surrender at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly 
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the 
Paying Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized 
agent. When a transfer on the Security Register occurs, one or more new fully registered Bonds 
of the same Stated Maturity, of authorized denominations, bearing the same rate of interest, and 
of the same aggregate principal amount will be issued by the Paying Agent/Registrar to the 
designated transferee or transferees. 

The City and the Paying Agent/Registrar, and any agent of either, shall treat the 
registered owner whose name appears on the Security Register (i) on the Record Date as the 
owner entitled to payment of interest hereon, (ii) on the date of surrender of this Bond as the 
owner entitled to payment of principal at the Stated Maturity, or its redemption, in whole or in 
part, and (iii) on any other date as the owner for all other purposes, and neither the City nor the 
Paying Agent/Registrar, or any agent of either, shall be affected by notice to the contrary.  In the 
event of nonpayment of interest on a Bond on a scheduled payment date and for thirty (30) days 
thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest 
have been received from the City.  Notice of the Special Record Date and of the scheduled 
payment date of the past due interest (which shall be fifteen (15) days after the Special Record 
Date) shall be sent at least five (5) business days prior to the Special Record Date by United 
States Mail, first class postage prepaid, to the address of each registered owner of a Bond 
appearing on the Security Register at the close of business on the last business day next 
preceding the date of mailing of such notice. 

It is hereby certified, recited, represented, and declared that the City is a body corporate 
and political subdivision duly organized and legally existing under and by virtue of the 
Constitution and laws of the State of Texas; that the issuance of the Bonds is duly authorized by 
law; that all acts, conditions, and things required to exist and be done precedent to and in the 
issuance of the Bonds to render the same lawful and valid obligations of the City have been 
properly done, have happened, and have been performed in regular and due time, form, and 
manner as required by the Constitution and laws of the State of Texas, and the Ordinance; that 
the Bonds do not exceed any Constitutional or statutory limitation; and that due provision has 
been made for the payment of the principal of and interest on the Bonds by the levy of a tax as 
aforestated. In case any provision in this Bond shall be invalid, illegal, or unenforceable, the 
validity, legality, and enforceability of the remaining provisions shall not in any way be affected 
or impaired thereby.  The terms and provisions of this Bond and the Ordinance shall be 
construed in accordance with and shall be governed by the laws of the State of Texas. 
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IN WITNESS WHEREOF, the City Council of the City has caused this Bond to be duly 
executed under the official seal of the City. 

CITY OF PLANO, TEXAS 
 
_________________________________ 

ATTEST: Mayor 

_________________________________ 
City Secretary 

(City Seal) 
 

(c) Form of Registration Certificate of Comptroller of Public Accounts to appear on 
Initial Bond only. 

REGISTRATION CERTIFICATE OF 
COMPTROLLER OF PUBLIC ACCOUNTS 

OFFICE OF THE COMPTROLLER (  
  OF PUBLIC ACCOUNTS ( REGISTER NO. __________ 
THE STATE OF TEXAS (  

I HEREBY CERTIFY that this Bond has been examined, certified as to validity and 
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller 
of Public Accounts of the State of Texas. 

WITNESS my signature and seal of office this  . 

___________________________________ 
Comptroller of Public Accounts 
of the State of Texas 

(Seal) 

(d) Form of Certificate of Paying Agent/Registrar to appear on Definitive Bonds only. 

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Bond has been duly issued and registered in the name of the Registered Owner 
shown above under the provisions of the within-mentioned Ordinance; the bond or bonds of the 
above entitled and designated series originally delivered having been approved by the Attorney 
General of the State of Texas and registered by the Comptroller of Public Accounts, as shown 
by the records of the Paying Agent/Registrar. 

The designated office of the Paying Agent/Registrar in ____________, is the Designated 
Payment/Transfer Office for this Bond. 
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___________________________________ 
__________________________ 
as Paying Agent/Registrar 

Registration Date: 
 
 
__________________________ 

By: ______________________________  
        Authorized Signature 

(e) Form of Assignment. 

ASSIGNMENT 

 FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto 
(Print or typewrite name, address, and zip code of transferee):   
   
(Social Security or other identifying number:   
_________________________________) the within Bond and all rights thereunder, and hereby 
irrevocably constitutes and appoints   
attorney to transfer the within Bond on the books kept for registration thereof, with full power of 
substitution in the premises. 
 
DATED:   
 
Signature guaranteed: 
 
  

   
NOTICE: The signature on this assignment 
must correspond with the name of the 
registered owner as it appears on the face 
of the within Bond in every particular. 
 

(f) Form of Initial Bond:  The Initial Bond shall be in the respective form set forth 
therefor in subsection (b) of this Section, except as follows: 

The heading and paragraph one shall be amended to read as follows: 

NO. T-1 $______________ 
 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

CITY OF PLANO, TEXAS 
GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BOND 

SERIES 2016 

Bond Date: __________, 2016 
 
Registered Owner: 

Principal Amount: DOLLARS 

The City of Plano (hereinafter referred to as the “City”), a body corporate and political 
subdivision in the Counties of Collin and Denton, State of Texas, for value received, 
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acknowledges itself indebted to and hereby promises to pay to the registered owner named 
above, or the registered assigns thereof, the Principal Amount hereinabove stated on 
___________________ in the years and in principal installments in accordance with the 
following schedule: 

 
YEAR 

PRINCIPAL 
AMOUNT 

INTEREST 
RATE 

(Information to be inserted from Pricing Certificate) 

(or so much principal thereof as shall not have been redeemed prior to maturity) and to pay 
interest on the unpaid principal installments hereof from the _________ at the per annum rates 
of interest specified above computed on the basis of a 360-day year of twelve 30-day months; 
such interest being payable on __________, 20__, and each ___________ and 
________________ thereafter, until maturity or prior redemption.  Principal installments of this 
Bond are payable in the year of maturity or on a redemption date to the registered owner hereof 
by ______________________________ (the “Paying Agent/Registrar”), upon presentation and 
surrender at its designated offices, initially in __________, __________, or, with respect to a 
successor paying agent/registrar, at the designated office of such successor (the “Designated 
Payment/Transfer Office”).  Interest is payable to the registered owner of this Bond whose name 
appears on the “Security Register” maintained by the Paying Agent/Registrar at the close of 
business on the “Record Date,” which is the ________________ day of the month next 
preceding each interest payment date, and interest shall be paid by the Paying Agent/Registrar 
by check sent United States Mail, first class postage prepaid, to the address of the registered 
owner recorded in the Security Register or by such other method, acceptable to the Paying 
Agent/Registrar, requested by, and at the risk and expense of, the registered owner.  All 
payments of principal of, premium, if any, and interest on this Bond shall be without exchange or 
collection charges to the registered owner hereof and in any coin or currency of the United 
States of America which at the time of payment is legal tender for the payment of public and 
private debts.  If the date for the payment of the principal of or interest on the Bonds shall be a 
Saturday, Sunday, a legal holiday, or a day on which banking institutions in the city where the 
Designated Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by 
law or executive order to be closed, then the date for such payment shall be the next 
succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which banking 
institutions are authorized to be closed; and payment on such date shall have the same force 
and effect as if made on the original date payment was due. 

SECTION X.  Levy of Taxes.  To provide for the payment of the “Debt Service 
Requirements” of the Bonds, being (i) the interest on the Bonds and (ii) a sinking fund for their 
redemption at maturity or a sinking fund of 2% (whichever amount is the greater) there is hereby 
levied, and there shall be annually assessed and collected in due time, form, and manner, a tax 
on all taxable property in the City, within the limitations by law prescribed, sufficient to pay the 
principal of and interest on the Bonds as the same becomes due and payable; and such tax 
hereby levied on each one hundred dollars’ valuation of taxable property in the City for the 
payment of the Debt Service Requirements of the Bonds shall be at a rate from year to year as 
will be ample and sufficient to provide funds each year to pay the principal of and interest on 
said Bonds while Outstanding; full allowance being made for delinquencies and costs of 
collection; the taxes levied, assessed, and collected for and on account of the Bonds shall be 
accounted for separate and apart from all other funds of the City and shall be deposited in the 
“SPECIAL SERIES 2016 GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BOND 
FUND”, or such other fund designation as specified in the Pricing Certificate (the “Interest and 
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Sinking Fund”) to be maintained at an official depository of the City’s funds; and such tax hereby 
levied, and to be assessed and collected annually, is hereby pledged to the payment of the 
Bonds. 

PROVIDED, however, with regard to any payment to become due on the Bonds prior to the tax 
delinquency date next following the annual assessment of taxes levied which next follows the 
Bond Date, if any, sufficient current funds will be available and are hereby appropriated to make 
such payments; and the Mayor, Mayor Pro Tem, City Manager, Director of Finance and City 
Secretary of the City, individually or jointly, are hereby authorized and directed to transfer and 
deposit in the Interest and Sinking Fund such current funds which, together with the accrued 
interest received from the initial purchasers, will be sufficient to pay the payments due on the 
Bonds prior to the tax delinquency date next following the annual assessment of taxes levied 
which next follows the Bond Date. 

The Mayor, Mayor Pro Tem, City Manager, Director of Finance and City Secretary of the City, 
individually or jointly, are hereby authorized and directed to cause to be transferred to the 
Paying Agent/Registrar for the Bonds, from funds on deposit in the Interest and Sinking Fund, 
amounts sufficient to fully pay and discharge promptly each installment of interest and principal 
of the Bonds as the same accrues or matures or comes due by reason of redemption prior to 
maturity; such transfers of funds to be made in such manner as will cause collected funds to be 
deposited with the Paying Agent/Registrar on or before each principal and interest payment 
date for the Bonds. 

SECTION XI.  Mutilated - Destroyed - Lost and Stolen Bonds.  In case any Bond shall be 
mutilated, or destroyed, lost, or stolen, the Paying Agent/Registrar may execute and deliver a 
replacement Bond of like form and tenor, and in the same denomination and bearing a number 
not contemporaneously outstanding, in exchange and substitution for such mutilated Bond; and 
with respect to a lost, destroyed, or stolen Bond, a replacement Bond may be issued only upon 
the approval of the City and after (i) the filing by the Holder with the Paying Agent/Registrar of 
evidence satisfactory to the Paying Agent/Registrar of the destruction, loss, or theft of such 
Bond, and of the authenticity of the ownership thereof and (ii) the furnishing to the Paying 
Agent/Registrar of indemnification in an amount satisfactory to hold the City and the Paying 
Agent/Registrar harmless.  All expenses and charges associated with such indemnity and with 
the preparation, execution and delivery of a replacement Bond shall be borne by the Holder of 
the Bond mutilated, or destroyed, lost, or stolen. 

Every replacement Bond issued pursuant to this Section shall be a valid and binding obligation 
of the City, and shall be entitled to all the benefits of this Ordinance equally and ratably with all 
other Outstanding Bonds; notwithstanding the enforceability of payment by anyone of the 
destroyed, lost, or stolen Bonds. 

The provisions of this Section are exclusive and shall preclude (to the extent lawful) all other 
rights and remedies with respect to the replacement and payment of mutilated, destroyed, lost, 
or stolen Bonds. 

SECTION XII.  Satisfaction of Obligations of City.  If the City shall pay or cause to be 
paid, or there shall otherwise be paid to the Holders, the principal of, premium, if any, and 
interest on the Bonds, at the times and in the manner stipulated in this Ordinance and the 
Pricing Certificate, then the pledge of taxes levied under this Ordinance and all covenants, 
agreements, and other obligations of the City to the Holders shall thereupon cease, terminate, 
and be discharged and satisfied. 
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Bonds or any principal amount(s) thereof shall be deemed to have been paid within the meaning 
and with the effect expressed above in this Section when (i) money sufficient to pay in full such 
Bonds or the principal amount(s) thereof at maturity or to the redemption date therefor, together 
with all interest due thereon, shall have been irrevocably deposited with and held in trust by the 
Paying Agent/Registrar, or an authorized escrow agent, or (ii) Government Securities shall have 
been irrevocably deposited in trust with the Paying Agent/Registrar, or an authorized escrow 
agent, which Government Securities have been certified by an independent accounting firm to 
mature as to principal and interest in such amounts and at such times as will insure the 
availability, without reinvestment, of sufficient money, together with any moneys deposited 
therewith, if any, to pay when due the principal of and interest on such Bonds, or the principal 
amount(s) thereof, on and prior to the Stated Maturity thereof or (if notice of redemption has 
been duly given or waived or if irrevocable arrangements therefor acceptable to the Paying 
Agent/Registrar have been made) the redemption date thereof.  The City covenants that no 
deposit of moneys or Government Securities will be made under this Section and no use made 
of any such deposit which would cause the Bonds to be treated as “arbitrage bonds” within the 
meaning of Section 148 of the Internal Revenue Code of 1986, as amended, or regulations 
adopted pursuant thereto. 

Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow agent, and 
all income from Government Securities held in trust by the Paying Agent/Registrar, or an 
authorized escrow agent, pursuant to this Section which is not required for the payment of the 
Bonds, or any principal amount(s) thereof, or interest thereon with respect to which such 
moneys have been so deposited shall be remitted to the City or deposited as directed by the 
City.  Furthermore, any money held by the Paying Agent/Registrar for the payment of the 
principal of and interest on the Bonds and remaining unclaimed for a period of three (3) years 
after the Stated Maturity, or applicable redemption date, of the Bonds such moneys were 
deposited and are held in trust to pay shall upon the request of the City be remitted to the City 
against a written receipt therefor.  Notwithstanding the above and foregoing, any remittance of 
funds from the Paying Agent/Registrar to the City shall be subject to any applicable unclaimed 
property laws of the State of Texas. 

The term “Government Securities” shall mean (i) direct noncallable obligations of the United 
States of America, including obligations the principal of and interest on which are 
unconditionally guaranteed by the United States of America, (ii) noncallable obligations of an 
agency or instrumentality of the United States of America, including obligations unconditionally 
guaranteed or insured by the agency or instrumentality and, on the date of their acquisition or 
purchase by the City, are rated as to investment quality by a nationally recognized investment 
rating firm not less than AAA or its equivalent, (iii) noncallable obligations of a state or an 
agency or a county, municipality, or other political subdivision of a state that have been 
refunded and that, on the date of their acquisition or purchase by the City, are rated as to 
investment quality by a nationally recognized investment rating firm not less than AAA or its 
equivalent and (iv) any other then authorized securities or obligations that may be used to 
defease obligations such as the Bonds under the then applicable laws of the State of Texas. 

The City reserves the right, subject to satisfying the requirements of (i) and (ii) above, to 
substitute other Government Securities for the Government Securities originally deposited, to 
reinvest the uninvested moneys on deposit for such defeasance and to withdraw for the benefit 
of the City moneys in excess of the amount required for such defeasance. 

Upon such deposit as described above, such Bonds shall no longer be regarded to be 
outstanding or unpaid.  Provided, however, the City has reserved the option, to be exercised at 
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the time of the defeasance of the Bonds, to call for redemption, at an earlier date, those Bonds 
which have been defeased to their maturity date, if the City: (i) in the proceedings providing for 
the firm banking and financial arrangements, expressly reserves the right to call the Bonds for 
redemption; (ii) gives notice of the reservation of that right to the Holders of the Bonds 
immediately following the making of the firm banking and financial arrangements; and 
(iii) directs that notice of the reservation be included in any redemption notices that it authorizes. 

SECTION XIII.  Ordinance a Contract - Amendments - Outstanding Bonds.  This 
Ordinance, together with the Pricing Certificate, shall constitute a contract with the Holders from 
time to time, be binding on the City, and shall not be amended or repealed by the City so long 
as any Bond remains Outstanding except as permitted in this Section and in Section XXXI 
hereof.  The City may, without the consent of or notice to any Holders, from time to time and at 
any time, amend this Ordinance or any provision in the Pricing Certificate in any manner not 
detrimental to the interests of the Holders, including the curing of any ambiguity, inconsistency, 
or formal defect or omission herein.  In addition, the City may, with the consent of Holders who 
own a majority of the aggregate of the principal amount of the Bonds then Outstanding, amend, 
add to, or rescind any of the provisions of this Ordinance or any provision in the Pricing 
Certificate; provided that, without the consent of all Holders of Outstanding Bonds, no such 
amendment, addition, or rescission shall (1) extend the time or times of payment of the principal 
of and interest on the Bonds, reduce the principal amount thereof, the redemption price, or the 
rate of interest thereon, or in any other way modify the terms of payment of the principal of or 
interest on the Bonds, (2) give any preference to any Bond over any other Bond, or (3) reduce 
the aggregate principal amount of Bonds required to be held by Holders for consent to any such 
amendment, addition, or rescission. 

The term “Outstanding” when used in this Ordinance with respect to Bonds means, as of the 
date of determination, all Bonds theretofore issued and delivered under this Ordinance, except: 

(1) those Bonds cancelled by the Paying Agent/Registrar or delivered to the 
Paying Agent/Registrar for cancellation; 

(2) those Bonds deemed to be duly paid by the City in accordance with the 
provisions of Section XII hereof; and 

(3) those mutilated, destroyed, lost, or stolen Bonds which have been 
replaced with Bonds registered and delivered in lieu thereof as provided in Section XI 
hereof. 

SECTION XIV.  Covenants to Maintain Tax-Exempt Status. 

(a) Definitions.  When used in this Section, the following terms have the following 
meanings: 

“Closing Date” means the date on which the Bonds are first authenticated 
and delivered to the initial purchasers against payment therefor. 

“Code” means the Internal Revenue Code of 1986, as amended by all 
legislation, if any, effective on or before the Closing Date. 

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 
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“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) 
of the Regulations, and any replacement proceeds as defined in Section 1.148-
1(c) of the Regulations, of the Bonds. 

“Investment” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Nonpurpose Investment” means any investment property, as defined in 
Section 148(b) of the Code, in which Gross Proceeds of the Bonds are invested 
and which is not acquired to carry out the governmental purposes of the Bonds. 

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Regulations” means any proposed, temporary, or final Income Tax 
Regulations issued pursuant to Sections 103 and 141 through 150 of the Code, 
and 103 of the Internal Revenue Code of 1954, which are applicable to the 
Bonds.  Any reference to any specific Regulation shall also mean, as 
appropriate, any proposed, temporary or final Income Tax Regulation designed 
to supplement, amend or replace the specific Regulation referenced. 

“Yield” of (1) any Investment has the meaning set forth in Section 1.148-5 
of the Regulations and (2) the Bonds has the meaning set forth in Section 1.148-
4 of the Regulations. 

(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use 
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction, or improvement of which is to be financed (or refinanced) directly or indirectly with 
Gross Proceeds) in a manner which if made or omitted, respectively, would cause the interest 
on any Bond to become includable in the gross income, as defined in Section 61 of the Code, of 
the owner thereof for federal income tax purposes.  Without limiting the generality of the 
foregoing, unless and until the City receives a written opinion of counsel nationally recognized in 
the field of municipal bond law to the effect that failure to comply with such covenant will not 
adversely affect the exemption from federal income tax of the interest on any Bond, the City 
shall comply with each of the specific covenants in this Section. 

(c) No Private Use or Private Payments.  Except as permitted by Section 141 of the 
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last 
Stated Maturity of Bonds: 

(i) exclusively own, operate, and possess all property the acquisition, 
construction, or improvement of which is to be financed or refinanced directly or 
indirectly with Gross Proceeds of the Bonds (including property financed with 
Gross Proceeds of the Refunded Obligations), and not use or permit the use of 
such Gross Proceeds (including all contractual arrangements with terms different 
than those applicable to the general public) or any property acquired, 
constructed, or improved with such Gross Proceeds in any activity carried on by 
any person or entity (including the United States or any agency, department, and 
instrumentality thereof) other than a state or local government, unless such use 
is solely as a member of the general public; and 
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(ii) not directly or indirectly impose or accept any charge or other 
payment by any person or entity who is treated as using Gross Proceeds of the 
Bonds or any property the acquisition, construction, or improvement of which is 
to be financed or refinanced directly or indirectly with such Gross Proceeds 
(including property financed with Gross Proceeds of the Refunded Obligations), 
other than taxes of general application within the City or interest earned on 
investments acquired with such Gross Proceeds pending application for their 
intended purposes. 

(d) No Private Loan.  Except to the extent permitted by Section 141 of the Code and 
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to 
make or finance loans to any person or entity other than a state or local government.  For 
purposes of the foregoing covenant, such Gross Proceeds are considered to be “loaned” to a 
person or entity if: (1) property acquired, constructed, or improved with such Gross Proceeds is 
sold or leased to such person or entity in a transaction which creates a debt for federal income 
tax purposes; (2) capacity in or service from such property is committed to such person or entity 
under a take-or-pay, output, or similar contract or arrangement; or (3) indirect benefits, or 
burdens and benefits of ownership, of such Gross Proceeds or any property acquired, 
constructed, or improved with such Gross Proceeds are otherwise transferred in a transaction 
which is the economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the 
final Stated Maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment 
(or use Gross Proceeds to replace money so invested), if as a result of such investment the 
Yield from the Closing Date of all Investments acquired with Gross Proceeds (or with money 
replaced thereby), whether then held or previously disposed of, exceeds the Yield of the Bonds. 

(f) Not Federally Guaranteed.  Except to the extent permitted by Section 149(b) of 
the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any 
action which would cause the Bonds to be federally guaranteed within the meaning of Section 
149(b) of the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The City shall timely file the information required by Section 
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and 
in such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in Section 
148(f) of the Code and the Regulations and rulings thereunder: 

(i) The City shall account for all Gross Proceeds (including all 
receipts, expenditures and investments thereof) on its books of account 
separately and apart from all other funds (and receipts, expenditures and 
investments thereof) and shall retain all records of accounting for at least six (6) 
years after the day on which the last outstanding Bond is discharged.  However, 
to the extent permitted by law, the City may commingle Gross Proceeds of the 
Bonds with other money of the City, provided that the City separately accounts 
for each receipt and expenditure of Gross Proceeds and the obligations acquired 
therewith. 
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(ii) Not less frequently than each Computation Date, the City shall 
calculate the Rebate Amount in accordance with rules set forth in Section 148(f) 
of the Code and the Regulations and rulings thereunder.  The City shall maintain 
such calculations with its official transcript of proceedings relating to the issuance 
of the Bonds until six years after the final Computation Date. 

(iii) As additional consideration for the purchase of the Bonds by the 
Purchasers and the loan of the money represented thereby and in order to 
induce such purchase by measures designed to insure the excludability of the 
interest thereon from the gross income of the Holders thereof for federal income 
tax purposes, the City shall pay to the United States out of the general fund, 
other appropriate fund, or, if permitted by applicable Texas statute, regulation, or 
opinion of the Attorney General of the State of Texas, the Interest and Sinking 
Fund, the amount that when added to the future value of previous rebate 
payments made for the Bonds equals (i) in the case of a Final Computation Date 
as defined in Section 1.148-3(e)(2) of the Regulations, one hundred percent 
(100%) of the Rebate Amount on such date; and (ii) in the case of any other 
Computation Date, ninety percent (90%) of the Rebate Amount on such date.  In 
all cases, the rebate payments shall be made at the times, in the installments, to 
the place, and in the manner as is or may be required by Section 148(f) of the 
Code and the Regulations and rulings thereunder, and shall be accompanied by 
Form 8038-T or such other forms and information as is or may be required by 
Section 148(f) of the Code and the Regulations and rulings thereunder. 

(iv) The City shall exercise reasonable diligence to assure that no 
errors are made in the calculations and payments required by paragraphs (2) and 
(3), and if an error is made, to discover and promptly correct such error within a 
reasonable amount of time thereafter (and in all events within one hundred eighty 
(180) days after discovery of the error), including payment to the United States of 
any additional Rebate Amount owed to it, interest thereon, and any penalty 
imposed under Section 1.148-3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 
earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that 
reduces the amount required to be paid to the United States pursuant to subsection (h) of this 
Section because such transaction results in a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm’s length and had the Yield of the Bonds not been 
relevant to either party. 

(j) Elections.  The City hereby directs and authorizes the Mayor, Mayor Pro Tem, 
City Manager and Director of Finance of the City, individually or jointly, to make elections 
permitted or required pursuant to the provisions of the Code or the Regulations, as one or more 
of such persons deems necessary or appropriate in connection with the Bonds, in the Certificate 
as to Tax Exemption, or similar or other appropriate certificate, form, or document. 

(k) Bonds Not Hedge Bonds.  At the time the original obligations refunded by the 
Bonds were issued, the City reasonably expected to spend at least 85% of the spendable 
proceeds of such obligations within three years after such obligations were issued and (2) not 
more than 50% of the proceeds of the original obligations refunded by the Bonds were invested 
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in Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years or 
more. 

(l) Qualified Advance Refunding.  The Bonds are issued in part to refund the 
Refunded Obligations, and the Bonds will be issued more than 90 days before the redemption 
of the Refunded Obligations.  The City represents as follows: 

(i) The Bonds are the first advance refunding of the Refunded 
Obligations within the meaning of Section 149(d)(3) of the Code. 

(ii) The Refunded Obligations are being called for redemption, and 
will be redeemed not later than the earliest date on which such obligations may 
be redeemed and on which the City will realize present value debt service 
savings (determined without regard to administrative expenses) on the issue. 

(iii) The initial temporary period under Section 148(c) of the Code will 
end: (i) with respect to the proceeds of the Bonds, not later than 30 days after the 
date of issue of such Bonds; and (ii) with respect to proceeds of the Refunded 
Obligations, on the Closing Date if not ended prior thereto. 

(iv) On and after the date of issue of the Bonds, no proceeds of the 
Refunded Obligations will be invested in Nonpurpose Investments having a Yield 
in excess of the Yield on such Refunded Obligations. 

(v) The Bonds are being issued for the purposes stated in the 
preamble of this Ordinance.  There is a present value savings associated with 
the refunding of the Refunded Obligations.  In the issuance of the Bonds the City 
has neither: (i) overburdened the tax-exempt bond market by issuing more 
bonds, issuing bonds earlier or allowing bonds to remain outstanding longer than 
reasonably necessary to accomplish the governmental purposes for which the 
Bonds were issued; (ii) employed on “abusive arbitrage device” within the 
meaning of Section 1.148-10(a) of the Regulations; nor (iii) employed a “device” 
to obtain a material financial advantage based on arbitrage, within the meaning 
of Section 149(d)(4) of the Code, apart from savings attributable to lower interest 
rates and reduced debt service payments in early years. 

SECTION XV.  Sale of Bonds - Official Statement.  The Bonds authorized by this 
Ordinance are to be sold by the City to the Purchasers in accordance with a bond purchase 
agreement in the event of a negotiated sale, letter agreement to purchase in the event of a 
private placement, or the successful bid form in the event of a competitive sale, as applicable 
(the “Purchase Contract”), the terms and provisions of which Purchase Contract are to be 
determined by the Pricing Officer in accordance with Section III hereof.  The Pricing Officer is 
hereby authorized and directed to execute the Purchase Contract for and on behalf of the City, 
as the act and deed of this Council, and to make a determination as to whether the terms are in 
the City’s best interests, which determination shall be final. 

With regard to such terms and provisions of the Purchase Contract, the Pricing Officer is hereby 
authorized to come to an agreement with the Purchasers on the following, among other matters: 

1. The details of the purchase and sale of the Bonds; 

2. The details of any public offering of the Bonds by the Purchasers, if any; 
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3. The details of any Official Statement or similar disclosure document (and, if 
appropriate, any Preliminary Official Statement) relating to the Bonds and the 
City’s Rule 15c2-12 compliance, if applicable; 

4. A security deposit for the Bonds, if any; 

5. The representations and warranties of the City to the Purchasers; 

6. The details of the delivery of, and payment for, the Bonds; 

7. The Purchasers’ obligations under the Purchase Contract; 

8. The certain conditions to the obligations of the City under the Purchase Contract; 

9. Termination of the Purchase Contract; 

10. Particular covenants of the City; 

11. The survival of representations made in the Purchase Contract; 

12. The payment of any expenses relating to the Purchase Contract; 

13. Notices; and 

14. Any and all such other details that are found by the Pricing Officer to be 
necessary and advisable for the purchase and sale of the Bonds. 

The Mayor and City Secretary of the City are further authorized and directed to deliver for and 
on behalf of the City copies of a Preliminary Official Statement and Official Statement prepared 
in connection with the offering of the Bonds by the Purchasers, in final form as may be required 
by the Purchasers, and such final Official Statement as delivered by said officials shall 
constitute the Official Statement authorized for distribution and use by the Purchasers. 

SECTION XVI.  Escrow Agreement.  An “Escrow Agreement” or “Special Escrow 
Agreement” (either, the “Escrow Agreement”) by and between the City and an authorized 
escrow agent (the “Escrow Agent”), if any such agreement is required in connection with the 
issuance of the Bonds, shall be attached to and approved in the Pricing Certificate.  Such 
Escrow Agreement is hereby authorized to be finalized and executed by the Pricing Officer for 
and on behalf of the City and as the act and deed of this Council; and such Escrow Agreement 
as executed by said Pricing Officer shall be deemed approved by this Council and constitute the 
Escrow Agreement herein approved.  With regard to the finalization of certain terms and 
provisions of any Escrow Agreement, a Pricing Officer is hereby authorized to come to an 
agreement with the Escrow Agent on the following details, among other matters: 

1. The identification of the Refunded Obligations; 

2. The creation and funding of the Escrow Fund or Funds; and 

3. The Escrow Agent’s compensation, administration of the Escrow Fund or Funds, 
and the settlement of any paying agents’ charges relating to the Refunded Obligations. 

Furthermore, appropriate officials of the City in cooperation with the Escrow Agent are hereby 
authorized and directed to make the necessary arrangements for the purchase of the escrowed 
securities referenced in the Escrow Agreement, if any, and the delivery thereof to the Escrow 
Agent on the day of delivery of the Bonds to the Purchasers for deposit to the credit of the “CITY 
OF PLANO, TEXAS, GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BONDS, 
SERIES 2016 ESCROW FUND” (referred to herein as the “Escrow Fund”), or such other 
designation as specified in the Pricing Certificate; all as contemplated and provided in Chapter 
1207, the Ordinance, the Pricing Certificate and the Escrow Agreement. 
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On or immediately prior to the date of the delivery of the Bonds to the Purchasers, the Pricing 
Officer, or other authorized City official listed in Section XXXIII hereof, shall also cause to be 
deposited (and is hereby authorized to cause to be deposited) with the Escrow Agent from 
moneys on deposit in the debt service fund(s) maintained for the payment of the Refunded 
Obligations an amount which, together with the proceeds of sale of the Bonds, and the 
investment earnings thereon, will be sufficient to pay in full the Refunded Obligations (or the 
amount of accrued interest due thereon) scheduled to mature and authorized to be redeemed 
on the earliest date established in the Pricing Certificate for the redemption of any of the 
Refunded Obligations (or the earliest date of payment, to be made from moneys in the Escrow 
Fund(s), as established in the Pricing Certificate, of the amount of accrued interest due 
thereon). 

SECTION XVII.  Refunded Obligations.   

(a) In order to provide for the refunding, discharge, and retirement of the Refunded 
Obligations as selected by the Pricing Officer, the Refunded Obligations, identified, described, 
and in the amounts set forth in the Pricing Certificate, are called for redemption on the first 
date(s) such Refunded Obligations are subject to redemption or such other dates specified by 
the Pricing Officer in the Pricing Certificate at the price of par plus accrued interest to the 
redemption dates, and notice of such redemption shall be given in accordance with the 
applicable provisions of the applicable ordinances adopted by this Council, which authorized the 
issuance of the Refunded Obligations.  The Pricing Officer is hereby authorized and directed to 
issue or cause to be issued Notices of Redemption for the Refunded Obligations in substantially 
the forms set forth as exhibits to the Pricing Certificate, to the paying agent/registrar for 
Refunded Obligations, in accordance with the redemption provisions applicable to the Refunded 
Obligations. 

(b) The paying agent/registrar for Refunded Obligations is hereby directed to provide 
the appropriate notices of redemption as required by the ordinances authorizing the issuance of 
the Refunded Obligations and is hereby directed to make appropriate arrangements so that the 
Refunded Obligations may be redeemed on the respective redemption dates specified in the 
Pricing Certificate. 

(c) The source of funds for payment of the principal of and interest on the Refunded 
Obligations on their respective maturity or redemption dates shall be from the funds deposited 
with the Escrow Agent, pursuant to the Escrow Agreement, if any, or with the paying 
agent/registrar for the Refunded Obligations pursuant the provisions of Chapter 1207, this 
Ordinance and the Pricing Certificate finalized by the Pricing Officer. 

SECTION XVIII.  Control and Custody of Bonds.  The Mayor of the City shall be and is 
hereby authorized to take and have charge of all necessary ordinances, resolutions, orders and 
records, including the definitive Bonds and the Initial Bond, pending the investigation and 
approval of the Initial Bond by the Attorney General of the State of Texas, and the registration of 
the Initial Bond to the Comptroller of Public Accounts and the delivery thereof to the Purchasers. 

SECTION XIX.  Proceeds of Sale.  Immediately following the delivery of the Bonds, the 
proceeds of sale (less those proceeds of sale designated to pay costs of making permanent 
public improvements of the City and to pay costs of issuance and any accrued interest received 
from the Purchasers of the Bonds or additional proceeds being deposited to the Interest and 
Sinking Fund) shall be deposited with the Escrow Agent for application and disbursement in 
accordance with the provisions of the Escrow Agreement or deposited with the paying 
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agent/registrar for the Refunded Obligations for the payment and redemption of the Refunded 
Obligations.  The proceeds of sale of the Bonds not so deposited with the Escrow Agent (or the 
paying agent/registrar for the Refunded Obligations) for the refunding of the Refunded 
Obligations shall be disbursed for payment of the costs of making permanent public 
improvements of the City, the costs of issuance, or deposited in the Interest and Sinking Fund 
for the Bonds, all in accordance with written instructions from the City or its financial advisor.  
Such proceeds of sale may be invested in authorized investments and any investment earnings 
realized may be (with respect to the accrued interest received from the Purchasers) deposited in 
the Interest and Sinking Fund as shall be determined by this Council. 

Additionally, the Pricing Officer shall determine the amount of any City contribution to the 
refunding from moneys on deposit in the interest and sinking fund(s) maintained for the payment 
of the Refunded Obligations. 

SECTION XX.  Notices to Holders - Waiver.  Wherever this Ordinance or the Pricing 
Certificate provides for notice to Holders of any event, such notice shall be sufficiently given 
(unless otherwise herein expressly provided) if in writing and sent by United States Mail, first 
class postage prepaid, to the address of each Holder appearing in the Security Register at the 
close of business on the business day next preceding the mailing of such notice. 

In any case in which notice to Holders is given by mail, neither the failure to mail such notice to 
any particular Holders, nor any defect in any notice so mailed, shall affect the sufficiency of such 
notice with respect to all other Bonds.  Where this Ordinance or the Pricing Certificate provides 
for notice in any manner, such notice may be waived in writing by the Holder entitled to receive 
such notice, either before or after the event with respect to which such notice is given, and such 
waiver shall be the equivalent of such notice.  Waivers of notice by Holders shall be filed with 
the Paying Agent/Registrar, but such filing shall not be a condition precedent to the validity of 
any action taken in reliance upon such waiver. 

SECTION XXI.  Cancellation.  All Bonds surrendered for payment, redemption, transfer, 
exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be promptly 
cancelled by it and, if surrendered to the City, shall be delivered to the Paying Agent/Registrar 
and, if not already cancelled, shall be promptly cancelled by the Paying Agent/Registrar.  The 
City may at any time deliver to the Paying Agent/Registrar for cancellation any Bonds previously 
certified or registered and delivered which the City may have acquired in any manner 
whatsoever, and all Bonds so delivered shall be promptly cancelled by the Paying 
Agent/Registrar.  All cancelled Bonds held by the Paying Agent/Registrar shall be returned to 
the City. 

SECTION XXII.  Bond Counsel Opinion.  The obligation of the Purchasers to accept 
delivery of the Bonds is subject to being furnished a final opinion of Norton Rose Fulbright US 
LLP, Dallas, Texas, Bond Counsel to the City, approving the Bonds as to their validity, said 
opinion to be dated and delivered as of the date of delivery and payment for the Bonds.  A true 
and correct reproduction of said opinion is hereby authorized to be printed on the Bonds, or an 
executed counterpart thereof is hereby authorized to be either printed on definitive printed 
obligations or deposited with DTC along with the global certificates for the implementation and 
use of the Book-Entry-Only System used in the settlement and transfer of the Bonds. 

SECTION XXIII.  CUSIP Numbers.  CUSIP numbers may be printed or typed on the 
definitive Bonds.  It is expressly provided, however, that the presence or absence of CUSIP 
numbers on the definitive Bonds shall be of no significance or effect as regards the legality 
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thereof, and neither the City nor attorneys approving the Bonds as to legality are to be held 
responsible for CUSIP numbers incorrectly printed or typed on the definitive Bonds. 

SECTION XXIV.  Benefits of Ordinance.  Nothing in this Ordinance or the Pricing 
Certificate, expressed or implied, is intended or shall be construed to confer upon any person 
other than the City, the Paying Agent/Registrar and the Holders, any right, remedy, or claim, 
legal or equitable, under or by reason of this Ordinance or any provision hereof or the Pricing 
Certificate, this Ordinance and all of its provisions and the Pricing Certificate being intended to 
be and being for the sole and exclusive benefit of the City, the Paying Agent/Registrar, and the 
Holders. 

SECTION XXV.  Inconsistent Provisions.  All ordinances or resolutions, or parts thereof, 
which are in conflict or inconsistent with any provision of this Ordinance or the Pricing Certificate 
are hereby repealed to the extent of such conflict, and the provisions of this Ordinance shall be 
and remain controlling as to the matters contained herein. 

SECTION XXVI.  Governing Law.  This Ordinance shall be construed and enforced in 
accordance with the laws of the State of Texas and the United States of America. 

SECTION XXVII.  Effect of Headings.  The Section headings herein are for convenience 
of reference only and shall not affect the construction hereof. 

SECTION XXVIII.  Construction of Terms.  If appropriate in the context of this 
Ordinance, words of the singular number shall be considered to include the plural, words of the 
plural number shall be considered to include the singular, and words of the masculine, feminine, 
or neuter gender shall be considered to include the other genders. 

SECTION XXIX.  Severability.  If any provision of this Ordinance or the Pricing 
Certificate or the application thereof to any circumstance shall be held to be invalid, the 
remainder of this Ordinance and the Pricing Certificate and the application thereof to other 
circumstances shall nevertheless be valid, and this Council hereby declares that this Ordinance 
would have been enacted without such invalid provision. 

SECTION XXX.  Incorporation of Findings and Determinations.  The findings and 
determinations of this Council contained in the preamble hereof are hereby incorporated by 
reference and made a part of this Ordinance for all purposes as if the same were restated in full 
in this Section. 

SECTION XXXI.  Continuing Disclosure Undertaking.  This Section shall apply unless 
the Pricing Officer determines in the Pricing Certificate that an undertaking is not required 
pursuant to the Rule (defined below). 

(a) Definitions.  As used in this Section, the following terms have the meanings 
ascribed to such terms below: 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Rule” means SEC Rule 15c2-12, as amended from time to time or 
officially interpreted by the SEC. 

“SEC” means the United States Securities and Exchange Commission. 
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(b) Annual Reports.  The City shall provide annually to the MSRB (1) within six 
months after the end of each fiscal year ending in or after 2015, financial information and 
operating data with respect to the City of the general type included in the final Official Statement 
approved by the Pricing Officer under the Tables specified by the Pricing Officer in the Pricing 
Certificate and (2) audited financial statements of the City within 12 months after the end of 
each fiscal year ending in or after 2015.  If the audit of such financial statements is not complete 
within 12 month after any such fiscal year end, then the City shall file unaudited financial 
statements within such 12-month period and audited financial statements for such fiscal year 
when and if the audit report on such financial statements becomes available.  Any financial 
statements so provided shall be prepared in accordance with the accounting principles 
described in the Pricing Certificate, or such other accounting principles as the City may be 
required to employ from time to time pursuant to state law or regulation. 

If the City changes its fiscal year, it will notify the MSRB of the change (and of the date 
of the new fiscal year end) prior to the next date by which the City otherwise would be required 
to provide financial information and operating data pursuant to this Section. 

The financial information and operating data to be provided pursuant to this Section may 
be set forth in full in one or more documents or may be included by specific reference to any 
document available to the public on the MSRB’s Internet Web site or filed with the SEC. 

(c) Notice of Certain Events.  The City shall provide notice of any of the following 
events with respect to the Bonds to the MSRB in a timely manner and not more than 10 
business days after occurrence of the event: 

1. Principal and interest payment delinquencies; 
2. Non-payment related defaults, if material; 
3. Unscheduled draws on debt service reserves reflecting financial 

difficulties; 
4. Unscheduled draws on credit enhancements reflecting financial 

difficulties; 
5. Substitution of credit or liquidity providers, or their failure to perform; 
6. Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue 
(IRS Form 5701-TEB), or other material notices or determinations with 
respect to the tax status of the Bonds, or other material events affecting 
the tax status of the Bonds; 

7. Modifications to rights of holders of the Bonds, if material; 
8. Bond calls, if material, and tender offers; 
9. Defeasances; 
10. Release, substitution, or sale of property securing repayment of the 

Bonds, if material; 
11. Rating changes; 
12. Bankruptcy, insolvency, receivership, or similar event of the City, which 

shall occur as described below; 
13. The consummation of a merger, consolidation, or acquisition involving the 

City or the sale of all or substantially all of its assets, other than in the 
ordinary course of business, the entry into of a definitive agreement to 
undertake such an action or the termination of a definitive agreement 
relating to any such actions, other than pursuant to its terms, if material; 
and 
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14. Appointment of a successor or additional trustee or the change of name 
of a trustee, if material. 

For these purposes, any event described in the immediately preceding subsection (c)12 is 
considered to occur when any of the following occur:  the appointment of a receiver, fiscal 
agent, or similar officer for the City in a proceeding under the United States Bankruptcy Code or 
in any other proceeding under state or federal law in which a court or governmental authority 
has assumed jurisdiction over substantially all of the assets or business of the City, or if such 
jurisdiction has been assumed by leaving the existing governing body and officials or officers in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the City. 

The City shall notify the MSRB, in a timely manner, of any failure by the City to provide financial 
information or operating data in accordance with subsection (b) of this Section by the time 
required by such Section. 

(d) Filings with the MSRB.  All financial information, operating data, financial 
statements, notices and other documents provided to the MSRB in accordance with this Section 
shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by 
identifying information as prescribed by the MSRB. 

(e) Limitations, Disclaimers and Amendments.  The City shall be obligated to 
observe and perform the covenants specified in this Section while, but only while, the City 
remains an “obligated person” with respect to the Bonds within the meaning of the Rule, except 
that the City in any event will give the notice required by subsection (c) hereof of any Bond calls 
and defeasance that cause the City to be no longer such an “obligated person.” 

The provisions of this Section are for the sole benefit of the Holders and beneficial owners of the 
Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal or 
equitable right, remedy, or claim hereunder to any other person.  The City undertakes to provide 
only the financial information, operating data, financial statements, and notices which it has 
expressly agreed to provide pursuant to this Section and does not hereby undertake to provide 
any other information that may be relevant or material to a complete presentation of the City’s 
financial results, condition, or prospects or hereby undertake to update any information provided 
in accordance with this Section or otherwise, except as expressly provided herein.  The City 
does not make any representation or warranty concerning such information or its usefulness to 
a decision to invest in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER OR 
BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR TORT, 
FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE CITY, 
WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT 
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, 
IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE 
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE. 

No default by the City in observing or performing its obligations under this Section shall 
constitute a breach of or default under this Ordinance for purposes of any other provision of this 
Ordinance. 
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Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the duties of 
the City under federal and state securities laws. 

Notwithstanding anything to the contrary in this Ordinance, the provisions of this Section may be 
amended by the City from time to time to adapt to changed circumstances resulting from a 
change in legal requirements, a change in law, or a change in the identity, nature, status, or 
type of operations of the City, but only if (1) the provisions of this Section, as so amended, 
would have permitted an underwriter to purchase or sell Bonds in the primary offering of the 
Bonds in compliance with the Rule, taking into account any amendments or interpretations of 
the Rule to the date of such amendment, as well as such changed circumstances, and (2) either 
(a) the Holders of a majority in aggregate principal amount (or any greater amount required by 
any other provision of this Ordinance that authorizes such an amendment) of the Outstanding 
Bonds consent to such amendment or (b) a person that is unaffiliated with the City (such as 
nationally recognized bond counsel) determines that such amendment will not materially impair 
the interests of the Holders and beneficial owners of the Bonds.  The provisions of this Section 
may also be amended from time to time or repealed by the City if the SEC amends or repeals 
the applicable provisions of the Rule or a court of final jurisdiction determines that such 
provisions are invalid, but only if and to the extent that reservation of the City’s right to do so 
would not prevent an underwriter of the initial public offering of the Bonds from lawfully 
purchasing or selling Bonds in such offering.  If the City so amends the provisions of this 
Section, it shall include with any amended financial information or operating data next provided 
pursuant to subsection (b) of this Section an explanation, in narrative form, of the reasons for 
the amendment and of the impact of any change in the type of financial information or operating 
data so provided. 

SECTION XXXII.  Municipal Bond Insurance.  The Bonds may be sold with the principal 
of and interest thereon being insured by a municipal bond insurance provider authorized to 
transact business in the State of Texas.  The Pricing Officer is hereby authorized to make the 
selection of municipal bond insurance (if any) for the Bonds and make the determination of the 
provisions of any commitment therefor. 

SECTION XXXIII.  Further Procedures.  Any one or more of the Mayor, Mayor Pro Tem, 
City Manager, Director of Finance and City Secretary are hereby expressly authorized, 
empowered and directed from time to time and at any time to do and perform all such acts and 
things and to execute, acknowledge and deliver in the name and on behalf of the City all 
agreements, instruments, certificates or other documents, whether mentioned herein or not, as 
may be necessary or desirable in order to carry out the terms and provisions of this Ordinance 
and the issuance of the Bonds.  In addition, prior to the initial delivery of the Bonds, the Mayor, 
Mayor Pro Tem, City Manager, Director of Finance or Bond Counsel to the City are each hereby 
authorized and directed to approve any changes or corrections to this Ordinance or to any of the 
documents authorized and approved by this Ordinance, including the Pricing Certificate: (i) in 
order to cure any technical ambiguity, formal defect or omission in this Ordinance or such other 
document; or (ii) as requested by the Attorney General of the State of Texas or his 
representative to obtain the approval of the Bonds by the Attorney General and if such officer or 
counsel determines that such ministerial changes are consistent with the intent and purpose of 
this Ordinance, which determination shall be final.  In the event that any officer of the City 
whose signature shall appear on any document shall cease to be such officer before the 
delivery of such document, such signature nevertheless shall be valid and sufficient for all 
purposes the same as if such officer had remained in office until such delivery. 
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SECTION XXXIV.  Ancillary Bond Contracts.  Though such parties may be identified, 
and the entry into a particular form of contract may be authorized herein, the City Council of the 
City, pursuant to the Act and other applicable law, hereby delegates to the Pricing Officer or a 
designee of the Pricing Officer the authority to independently select the counterparty to any 
agreement with any paying agent/registrar, rating agency, bond insurer, securities depository, 
escrow agent, open market securities bidding agent, escrow fund winning bidder, verification 
agent or any other contract that is determined by, the City’s financial advisor, or the City’s bond 
counsel to be necessary or incidental to the issuance of the Bonds as long as each of such 
contracts has a value of less than the amount referenced in Section 2252.908 of the Texas 
Government Code  (collectively, the “Ancillary Bond Contracts”); and, as necessary, to execute 
the Ancillary Bond Contracts on behalf and as the act and deed of the City.  The City Council of 
the City has not participated in the selection of any of the business entities which are 
counterparties to the Ancillary Bond Contracts.   

SECTION XXXV.  Public Meeting.  It is officially found, determined, and declared that 
the meeting at which this Ordinance is adopted was open to the public and public notice of the 
time, place, and subject matter of the public business to be considered at such meeting, 
including this Ordinance, was given, all as required by Chapter 551 of the Texas Government 
Code, as amended. 

SECTION XXXVI.  Effective Date.  In accordance with the provisions of Texas 
Government Code, Section 1201.028, as amended, this Ordinance shall be in force and effect 
from and after its passage on the date shown below and it is so ordained. 
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DULY PASSED AND APPROVED this the 11th day of April, 2016. 

CITY OF PLANO, TEXAS 
 
 
 
  
Harry LaRosiliere, Mayor 

ATTEST: 
 
 
 
  
Lisa C. Henderson, City Secretary 

 

 

APPROVED AS TO FORM: 
 
 
 
  
Paige Mims, City Attorney 

 

(City Seal) 
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EXHIBIT A 
 

PAYING AGENT/REGISTRAR AGREEMENT 
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PAYING AGENT/REGISTRAR AGREEMENT 

THIS AGREEMENT is entered into as of __________, 2016 (this “Agreement”), by and 
between ____________________________________, a banking association duly organized 
and existing under the laws of the United States of America (the “Bank”) and the City of Plano, 
Texas (the “Issuer”), 

RECITALS 

WHEREAS, the Issuer has duly authorized and provided for the issuance of its “City of 
Plano, Texas General Obligation Refunding and Improvement Bonds, Series 2016” (the 
“Securities”), dated __________, 2016, such Securities scheduled to be delivered to the initial 
purchasers thereof on or about __________, 2016; and 

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on said Securities 
and with respect to the registration, transfer and exchange thereof by the registered owners 
thereof; and 

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the 
Issuer and has full power and authority to perform and serve as Paying Agent/Registrar for the 
Securities; 

NOW, THEREFORE, it is mutually agreed as follows: 

ARTICLE ONE 
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR 

Section 1.01 Appointment.  The Issuer hereby appoints the Bank to serve as Paying 
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be 
responsible for paying on behalf of the Issuer the principal, premium (if any), and interest on the 
Securities as the same become due and payable to the registered owners thereof; all in 
accordance with this Agreement and the “Authorizing Document” (hereinafter defined).   The 
Issuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for 
the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books and 
records as to the ownership of said Securities and with respect to the transfer and exchange 
thereof as provided herein and in the Authorizing Document. 

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and 
Registrar for the Securities. 

Section 1.02 Compensation.  As compensation for the Bank’s services as Paying 
Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts set forth in 
Annex A attached hereto. 

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any 
of the provisions hereof (including the reasonable compensation and the expenses and 
disbursements of its agents and counsel). 
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ARTICLE TWO 
DEFINITIONS 

Section 2.01 Definitions.  For all purposes of this Agreement, except as otherwise 
expressly provided or unless the context otherwise requires: 

“Acceleration Date” on any Security means the date on and after which 
the principal or any or all installments of interest, or both, are due and payable on 
any Security which has become accelerated pursuant to the terms of the 
Security. 

“Authorizing Document” means the resolution, order, or ordinance of the 
governing body of the Issuer pursuant to which the Securities are issued, as the 
same may be amended or modified, including any pricing certificate related 
thereto, certified by the secretary or any other officer of the Issuer and delivered 
to the Bank. 

“Bank Office” means the designated office of the Bank at the address 
shown in Section 3.01 hereof.  The Bank will notify the Issuer in writing of any 
change in location of the Bank Office. 

“Financial Advisor” means FirstSouthwest; a Division of Hilltop Securities 
Inc. 

“Holder” and “Security Holder” each means the Person in whose name a 
Security is registered in the Security Register. 

“Person” means any individual, corporation, partnership, joint venture, 
association, joint stock company, trust, unincorporated organization or 
government or any agency or political subdivision of a government. 

“Predecessor Securities” of any particular Security means every previous 
Security evidencing all or a portion of the same obligation as that evidenced by 
such particular Security (and, for the purposes of this definition, any mutilated, 
lost, destroyed, or stolen Security for which a replacement Security has been 
registered and delivered in lieu thereof pursuant to Section 4.06 hereof and the 
Authorizing Document). 

“Redemption Date”, when used with respect to any Security to be 
redeemed, means the date fixed for such redemption pursuant to the terms of the 
Authorizing Document. 

“Responsible Officer”, when used with respect to the Bank, means the 
Chairman or Vice-Chairman of the Board of Directors, the Chairman or 
Vice-Chairman of the Executive Committee of the Board of Directors, the 
President, any Vice President, the Secretary, any Assistant Secretary, the 
Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, any 
Trust Officer or Assistant Trust Officer, or any other officer of the Bank 
customarily performing functions similar to those performed by any of the above 
designated officers and also means, with respect to a particular corporate trust 
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matter, any other officer to whom such matter is referred because of his 
knowledge of and familiarity with the particular subject. 

“Security Register” means a register maintained by the Bank on behalf of 
the Issuer providing for the registration and transfers of Securities. 

“Stated Maturity” means the date specified in the Authorizing Document 
the principal of a Security is scheduled to be due and payable. 

Section 2.02 Other Definitions.  The terms “Bank,” “Issuer,” and “Securities 
(Security)” have the meanings assigned to them in the recital paragraphs of this Agreement. 

The term “Paying Agent/Registrar” refers to the Bank in the performance of the duties 
and functions of this Agreement. 

ARTICLE THREE 
PAYING AGENT 

Section 3.01 Duties of Paying Agent.  As Paying Agent, the Bank shall pay, provided 
adequate collected funds have been provided to it for such purpose by or on behalf of the 
Issuer, on behalf of the Issuer the principal of each Security at its Stated Maturity, Redemption 
Date or Acceleration Date, to the Holder upon surrender of the Security to the Bank at the 
following address: 

   

 ________________ 

________________ 

________________ 

 

As Paying Agent, the Bank shall, provided adequate collected funds have been provided 
to it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on 
each Security when due, by computing the amount of interest to be paid each Holder and 
making payment thereof to the Holders of the Securities (or their Predecessor Securities) on the 
Record Date (as defined in the Authorizing Document).  All payments of principal and/or interest 
on the Securities to the registered owners shall be accomplished (1) by the issuance of checks, 
payable to the registered owners, drawn on the paying agent account provided in Section 5.05 
hereof, sent by United States mail, first class postage prepaid, to the address appearing on the 
Security Register or (2) by such other method, acceptable to the Bank, requested in writing by 
the Holder at the Holder’s risk and expense. 

Section 3.02 Payment Dates.  The Issuer hereby instructs the Bank to pay the 
principal of and interest on the Securities on the dates specified in the Authorizing Document. 

ARTICLE FOUR 
REGISTRAR 

Section 4.01 Security Register - Transfers and Exchanges.  The Bank agrees to 
keep and maintain for and on behalf of the Issuer at the Bank Office books and records (herein 
sometimes referred to as the “Security Register”) for recording the names and addresses of the 
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Holders of the Securities, the transfer, exchange and replacement of the Securities and the 
payment of the principal of and interest on the Securities to the Holders and containing such 
other information as may be reasonably required by the Issuer and subject to such reasonable 
regulations as the Issuer and the Bank may prescribe.  All transfers, exchanges and 
replacements of Securities shall be noted in the Security Register. 

Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed 
by an officer of a federal or state bank or a member of the National Association of Securities 
Dealers, such written instrument to be in a form satisfactory to the Bank and duly executed by 
the Holder thereof or his agent duly authorized in writing. 

The Bank may request any supporting documentation it feels necessary to effect a 
re-registration, transfer or exchange of the Securities. 

To the extent possible and under reasonable circumstances, the Bank agrees that, in 
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof 
will be completed and new Securities delivered to the Holder or the assignee of the Holder in 
not more than three (3) business days after the receipt of the Securities to be cancelled in an 
exchange or transfer and the written instrument of transfer or request for exchange duly 
executed by the Holder, or his duly authorized agent, in form and manner satisfactory to the 
Paying Agent/Registrar. 

Section 4.02 Securities.  The Issuer shall provide additional Securities when needed 
to facilitate transfers or exchanges thereof.  The Bank covenants that such additional Securities, 
if and when provided, will be kept in safekeeping pending their use and reasonable care will be 
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less 
than the care maintained by the Bank for debt securities of other governments or corporations 
for which it serves as registrar, or that is maintained for its own securities. 

Section 4.03 Form of Security Register.  The Bank, as Registrar, will maintain the 
Security Register relating to the registration, payment, transfer and exchange of the Securities 
in accordance with the Bank’s general practices and procedures in effect from time to time.  The 
Bank shall not be obligated to maintain such Security Register in any form other than those 
which the Bank has currently available and currently utilizes at the time. 

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time. 

Section 4.04 List of Security Holders.  The Bank will provide the Issuer at any time 
requested by the Issuer, upon payment of the required fee, a copy of the information contained 
in the Security Register.  The Issuer may also inspect the information contained in the Security 
Register at any time the Bank is customarily open for business, provided that reasonable time is 
allowed the Bank to provide an up-to-date listing or to convert the information into written form. 

The Bank will not release or disclose the contents of the Security Register to any person 
other than to, or at the written request of, an authorized officer or employee of the Issuer, except 
upon receipt of a court order or as otherwise required by law.  Upon receipt of a court order and 
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the 
Issuer so that the Issuer may contest the court order or such release or disclosure of the 
contents of the Security Register. 
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Section 4.05 Return of Cancelled Securities.  The Bank will, at such reasonable 
intervals as it determines, surrender to the Issuer, all Securities in lieu of which or in exchange 
for which other Securities have been issued, or which have been paid. 

Section 4.06 Mutilated, Destroyed, Lost or Stolen Securities.  The Issuer hereby 
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue 
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as 
the same does not result in an overissuance. 

In case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute 
and deliver a replacement Security of like form and tenor, and in the same denomination and 
bearing a number not contemporaneously outstanding, in exchange and substitution for such 
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed, lost or stolen 
Security, only upon the approval of the Issuer and after (i) the filing by the Holder thereof with 
the Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security, 
and of the authenticity of the ownership thereof and (ii) the furnishing to the Bank of 
indemnification in an amount satisfactory to hold the Issuer and the Bank harmless.  All 
expenses and charges associated with such indemnity and with the preparation, execution and 
delivery of a replacement Security shall be borne by the Holder of the Security mutilated, 
destroyed, lost or stolen. 

Section 4.07 Transaction Information to Issuer.  The Bank will, within a reasonable 
time after receipt of written request from the Issuer, furnish the Issuer information as to the 
Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or 
exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in 
exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to 
Section 4.06. 

ARTICLE FIVE 
THE BANK 

Section 5.01 Duties of Bank.  The Bank undertakes to perform the duties set forth 
herein and agrees to use reasonable care in the performance thereof. 

Section 5.02 Reliance on Documents, Etc.  The Bank may conclusively rely, as to the 
truth of the statements and correctness of the opinions expressed therein, on certificates or 
opinions furnished to the Bank. 

The Bank shall not be liable for any error of judgment made in good faith by a 
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the 
pertinent facts. 

No provisions of this Agreement shall require the Bank to expend or risk its own funds or 
otherwise incur any financial liability for performance of any of its duties hereunder, or in the 
exercise of any of its rights or powers, if it shall have reasonable grounds for believing that 
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is 
not assured to it. 

The Bank may rely and shall be protected in acting or refraining from acting upon any 
resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent, 
order, bond, note, security or other paper or document believed by it to be genuine and to have 
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been signed or presented by the proper party or parties.  Without limiting the generality of the 
foregoing statement, the Bank need not examine the ownership of any Securities, but is 
protected in acting upon receipt of Securities containing an endorsement or instruction of 
transfer or power of transfer which appears on its face to be signed by the Holder or an agent of 
the Holder.  The Bank shall not be bound to make any investigation into the facts or matters 
stated in a resolution, certificate, statement, instrument, opinion, report, notice, request, 
direction, consent, order, bond, note, security or other paper or document supplied by the 
Issuer. 

The Bank may consult with counsel, and the written advice of such counsel or any 
opinion of counsel shall be full and complete authorization and protection with respect to any 
action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon. 

The Bank may exercise any of the powers hereunder and perform any duties hereunder 
either directly or by or through agents or attorneys of the Bank. 

The Bank is also authorized to transfer funds relating to the closing and initial delivery of 
the Securities in the manner disclosed in the closing memorandum or letter as prepared by the 
Issuer, the Financial Advisor or other agent.  The Bank may act on a facsimile or e-mail 
transmission of the closing memorandum or letter acknowledged by the Issuer, the Issuer’s 
financial advisor or other agent as the final closing memorandum or letter.  The Bank shall not 
be liable for any losses, costs or expenses arising directly or indirectly from the Bank’s reliance 
upon and compliance with such instructions. 

Section 5.03 Recitals of Issuer.  The recitals contained herein with respect to the 
Issuer and in the Securities shall be taken as the statements of the Issuer, and the Bank 
assumes no responsibility for their correctness. 

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security, 
or any other Person for any amount due on any Security from its own funds. 

Section 5.04 May Hold Securities.  The Bank, in its individual or any other capacity, 
may become the owner or pledgee of Securities and may otherwise deal with the Issuer with the 
same rights it would have if it were not the Paying Agent/Registrar, or any other agent. 

Section 5.05 Moneys Held by Bank - Paying Agent Account/Collateralization.  A 
paying agent account shall at all times be kept and maintained by the Bank for the receipt, 
safekeeping, and disbursement of moneys received from the Issuer under this Agreement for 
the payment of the Securities, and money deposited to the credit of such account until paid to 
the Holders of the Securities shall be continuously collateralized  by securities or obligations 
which qualify and are eligible under both the laws of the State of Texas and the laws of the 
United States of America to secure and be pledged as collateral for paying agent accounts to 
the extent such money is not insured by the Federal Deposit Insurance Corporation.  Payments 
made from such paying agent account shall be made by check drawn on such account unless 
the owner of the Securities shall, at its own expense and risk, request an alternative method of 
payment. 

Subject to the applicable unclaimed property laws of the State of Texas, any money 
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any 
Security and remaining unclaimed for three years after final maturity of the Security has become 
due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the 
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Texas Property Code, as amended.  The Bank shall have no liability by virtue of actions taken in 
compliance with this provision. 

The Bank is not obligated to pay interest on any money received by it under this 
Agreement. 

This Agreement relates solely to money deposited for the purposes described herein, 
and the parties agree that the Bank may serve as depository for other funds of the Issuer, act as 
trustee under indentures authorizing other bond transactions of the Issuer, or act in any other 
capacity not in conflict with its duties hereunder. 

Section 5.06 Indemnification.  To the extent permitted by law, the Issuer agrees to 
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred 
without negligence or bad faith on its part, arising out of or in connection with its acceptance or 
administration of its duties hereunder, including the cost and expense against any claim or 
liability in connection with the exercise or performance of any of its powers or duties under this 
Agreement. 

Section 5.07 Interpleader.  The Issuer and the Bank agree that the Bank may seek 
adjudication of any adverse claim, demand, or controversy over its person as well as funds on 
deposit, in either a Federal or State District Court located in the state and county where the 
administrative office of the Issuer is located, and agree that service of process by certified or 
registered mail, return receipt requested, to the address referred to in Section 6.03 of this 
Agreement shall constitute adequate service.  The Issuer and the Bank further agree that the 
Bank has the right to file a Bill of Interpleader in any court of competent jurisdiction in the State 
of Texas to determine the rights of any Person claiming any interest herein. 

In the event the Bank becomes involved in litigation in connection with this Section, the 
Issuer, to the extent permitted by law, agrees to indemnify and save the Bank harmless from all 
loss, cost, damages, expenses, and attorney fees suffered or incurred by the Bank as a result.  
The obligations of the Bank under this Agreement shall be performable at the principal 
corporate office of the Bank in the City of ___________, Texas. 

Section 5.08 DTC Services.  It is hereby represented and warranted that, in the event 
the Securities are otherwise qualified and accepted for “Depository Trust Company” services or 
equivalent depository trust services by other organizations, the Bank has the capability and, to 
the extent within its control, will comply with the “Operational Arrangements”, which establishes 
requirements for securities to be eligible for such type depository trust services, including, but 
not limited to, requirements for the timeliness of payments and funds availability, transfer 
turnaround time, and notification of redemptions and calls. 

ARTICLE SIX 
MISCELLANEOUS PROVISIONS 

Section 6.01 Amendment.  This Agreement may be amended only by an agreement in 
writing signed by both of the parties hereto. 

Section 6.02 Assignment.  This Agreement may not be assigned by either party 
without the prior written consent of the other. 
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Section 6.03 Notices.  Any request, demand, authorization, direction, notice, consent, 
waiver, or other document provided or permitted hereby to be given or furnished to the Issuer or 
the Bank shall be mailed or delivered to the Issuer or the Bank, respectively, at the addresses 
shown on the signature page(s) hereof. 

Section 6.04 Effect of Headings.  The Article and Section headings herein are for 
convenience of reference only and shall not affect the construction hereof. 

Section 6.05 Successors and Assigns.  All covenants and agreements herein by the 
Issuer shall bind its successors and assigns, whether so expressed or not. 

Section 6.06 Severability.  In case any provision herein shall be invalid, illegal, or 
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in 
any way be affected or impaired thereby. 

Section 6.07 Merger, Conversion, Consolidation, or Succession.  Any corporation 
or association into which the Bank may be merged or converted or with which it may be 
consolidated, or any corporation or association resulting from any merger, conversion, or 
consolidation to which the Bank shall be a party, or any corporation or association succeeding 
to all or substantially all of the corporate trust business of the Bank shall be the successor of the 
Bank as Paying Agent under this Agreement without the execution or filing of any paper or any 
further act on the part of either parties hereto. 

Section 6.08 Benefits of Agreement.  Nothing herein, express or implied, shall give to 
any Person, other than the parties hereto and their successors hereunder, any benefit or any 
legal or equitable right, remedy, or claim hereunder. 

Section 6.09 Entire Agreement.  This Agreement and the Authorizing Document 
constitute the entire agreement between the parties hereto relative to the Bank acting as Paying 
Agent/Registrar and if any conflict exists between this Agreement and the Authorizing 
Document, the Authorizing Document shall govern. 

Section 6.10 Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and all of which shall constitute one 
and the same Agreement. 

Section 6.11 Termination.  This Agreement will terminate (i) on the date of final 
payment of the principal of and interest on the Securities to the Holders thereof or (ii) may be 
earlier terminated by either party upon sixty (60) days written notice; provided, however, an 
early termination of this Agreement by either party shall not be effective until (a) a successor 
Paying  Agent/Registrar has been appointed by the Issuer and such appointment accepted and 
(b) notice has been given to the Holders of the Securities of the appointment of a successor 
Paying Agent/Registrar.  However, if the Issuer fails to appoint a successor Paying 
Agent/Registrar within a reasonable time, the Bank may petition a court of competent 
jurisdiction within the State of Texas to appoint a successor.  Furthermore, the Bank and the 
Issuer mutually agree that the effective date of an early termination of this Agreement shall not 
occur at any time which would disrupt, delay or otherwise adversely affect the payment of the 
Securities. 

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with the other pertinent books and 
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records relating to the Securities, to the successor Paying Agent/Registrar designated and 
appointed by the Issuer. 

The provisions of Section 1.02 and of Article Five shall survive and remain in full force 
and effect following the termination of this Agreement. 

Section 6.12 Governing Law.  This Agreement shall be construed in accordance with 
and governed by the laws of the State of Texas. 

 
 
 
 
 
 
 
 
 

[Remainder of page left blank intentionally.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
day and year first above written. 

[BANK] 

 
 
 
By:  
 
Title:  

 
 
Attest: 
 
  
 
Title:______________________________ 

Address:        _______________________ 
                      _______, Texas  ________ 

 

  

 
CITY OF PLANO, TEXAS 
 
 
 
By: ___________________________________ 
       Pricing Officer 
 
Address: 1520 K Avenue  
                Plano, TX 75074  
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ANNEX A 

 

 



 

 

  REV  May 2015 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 04/11/16 

Department: Finance 

Department Head Denise Tacke 

 

Agenda Coordinator (include phone #): Sara Heck - 7479 

CAPTION 

An Ordinance of the City of Plano, Texas authorizing the issuance of "City of Plano, Texas, Waterworks and 
Sewer System Revenue Bonds, Series 2016"; pledging the net revenues of the City's combined waterworks and 
sewer system to the payment of the principal of and interest on said Bonds; resolving other matters incident and 
related to the issuance, payment, security, sale and delivery of said Bonds, including establishing parameters 
and delegating matters to certain City officials; and providing a severability clause and an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2015-16 to 
2035-36 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 28,385,000 0 28,385,000 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0 28,385,000    0 28,385,000 

FUND(S): WATER CIP; SEWER CIP; WATER AND SEWER DEBT SERVICE FUND  

COMMENTS: This ordinance authorizes the City of Plano to sell Revenue Bonds to be repaid with future municipal 
waterworks and sewer fee revenues.  The proceeds of this Bond sale will be used for extending and improving 
the water and sanitary sewer system, including the acquisition of right-of-way.  Approximately $28,385,000 is 
expected to be raised from the 2016 Waterworks and Sewer System Revenue Bond sale, with the City repaying 
the Bonds over a 20 year term through the receipt of system revenues.  The exact amount of interest and principal 
to be paid will be determined by a competitive bid process.  The maximum true interest cost rate for the Bonds 
shall not exceed 4.15% 

STRATEGIC PLAN GOAL: Issuance of Revenue Bonds relates to the City's Goal of Financially Strong City with 
Service Excellence and Great Neighborhoods - 1st Choice to Live. 

SUMMARY OF ITEM 

Proceeds from the sale of the Bonds will be used for extending and improving the water and sanitary sewer 
system, including the acquisition of right-of-way, to pay certain costs in connection with the issuance of the Bonds.   

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

2016 Waterworks and Sewer System Bond Sale 
Ordinance 

      

      



27063206.5/11601397 

An Ordinance of the City of Plano, Texas authorizing the issuance of “City of Plano, 
Texas, Waterworks and Sewer System Revenue Bonds, Series 2016”; pledging the net 
revenues of the City’s combined waterworks and sewer system to the payment of the 
principal of and interest on said Bonds; resolving other matters incident and related to 
the issuance, payment, security, sale and delivery of said Bonds, including establishing 
parameters and delegating matters to certain City officials; and providing a severability 
clause and an effective date. 

WHEREAS, the City Council (the “Council”) of the City of Plano, Texas (the “City”) has 
determined that revenue bonds in the maximum principal amount hereinafter set forth should be 
issued and sold at this time for improving and extending the City’s waterworks and sewer 
system (the “System”) in accordance with the provisions of Texas Government Code, Chapter 
1502, as amended (“Chapter 1502”); and 

WHEREAS, the Council by this Ordinance, in accordance with the provisions of Texas 
Government Code, Chapter 1371, as amended ("Chapter 1371"), delegates to a Pricing Officer 
(hereinafter designated) the authority to determine the principal amount of the Bonds to be 
issued and to negotiate the terms of sale thereof; and 

WHEREAS, the Council finds and determines that it is in the best interest of the City and 
its inhabitants to proceed with the issuance of bonds to provide funds for the purposes 
hereinafter specified. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO: 

SECTION I. Authorization - Designation - Principal Amount - Purpose.  Revenue 
bonds of the City shall be and are hereby authorized to be issued in the maximum aggregate 
principal amount set forth in the Pricing Certificate to be designated and bear the title “City of 
Plano, Texas, Waterworks and Sewer System Revenue Bonds, Series 2016” (the “Bonds”), for 
the purpose of (i) improving and extending the City’s combined waterworks and sewer system 
(the “System”) and (ii) to pay the costs and expenses of issuance, in accordance with the 
authority conferred by and in conformity with the Constitution and laws of the State of Texas, 
including Texas Government Code, Chapters 1371 and 1502, as amended.  

SECTION II. Fully Registered Obligations - Authorized Denominations - Stated 
Maturities - Interest Maximum Rate - Bond Date.  The Bonds are issuable in fully registered 
form only; shall be dated as provided in the Pricing Certificate (the “Bond Date”), and shall be in 
denominations of $5,000 or any integral multiple thereof (within a Stated Maturity), and the 
Bonds shall become due and payable on a date certain in each of the years and in principal 
amounts (the “Stated Maturities”) and bear interest at per annum rates in accordance with the 
details of the Bonds as set forth in the Pricing Certificate. 

The Bonds shall bear interest on the unpaid principal amount from the date(s) specified 
in the Pricing Certificate at the rates per annum shown in the Pricing Certificate until such 
principal shall have been paid or duly provided for at or after the Stated Maturity of each Bond 
or any earlier redemption date.  The amount of interest to be paid each payment period shall be 
computed on the basis of a 360-day year of twelve 30-day months and such interest shall be 
payable each year on the dates and commencing on the date set forth in the Pricing Certificate. 

SECTION III. Delegation of Authority to Pricing Officer. As authorized by Chapter 
1371, the City Manager or the Director of Finance of the City (either the “Pricing Officer”) is 
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hereby authorized to act on behalf of the City in selling and delivering the Bonds and carrying 
out the other procedures specified in this Ordinance, including determining the aggregate 
principal amount of the Bonds, the date of the Bonds, any additional or different designation or 
title by which the Bonds shall be known, determining whether the Bonds shall be issued in one 
or more series or subseries, the price at which the Bonds will be sold, the manner of sale 
(negotiated, privately placed or competitively bid), the years in which the Bonds will mature, the 
principal amount to mature in each of such years, the rate of interest to be borne by each such 
maturity, the date from which interest on the Bonds will accrue, the record date, the interest 
payment dates, the price and terms upon and at which the Bonds shall be subject to redemption 
prior to maturity at the option of the City, as well as any mandatory sinking fund redemption 
provisions, determination of the use of a book-entry-only securities clearance, settlement and 
transfer system, the designation of one or more paying agent/registrars, the terms of any bond 
insurance applicable to the Bonds, including any modification of the continuing disclosure 
undertaking contained in Section XLIV hereof as may be required by the purchasers of the 
Bonds in connection with any amendments to the Rule (hereinafter defined), and all other 
matters relating to the issuance, sale and delivery of the Bonds, all of which shall be specified in 
the Pricing Certificate, provided that: 

(a) the aggregate original principal amount of the Bonds shall not exceed 
$28,385,000; 

(b) the maximum true interest cost rate for the Bonds shall not exceed 
4.15%; and 

(c) the maximum maturity date for the Bonds shall not exceed May 1, 2036. 

 The execution of the Pricing Certificate shall evidence the sale date of the Bonds by the 
City to the Purchasers (hereinafter defined). 

 If the Pricing Officer determines that bond insurance results in a net reduction of the 
City’s interest costs associated with the Bonds, then the Pricing Officer is authorized, in 
connection with effecting the sale of the Bonds, to make the selection of a municipal bond 
insurance company for the Bonds (the “Insurer”) and to obtain from the Insurer a municipal bond 
insurance policy in support of the Bonds.  The Pricing Officer shall have the authority to 
determine the provisions of the commitment for any such policy and to execute any documents 
to affect the issuance of said policy by the Insurer. 

 In establishing the aggregate principal amount of the Bonds, the Pricing Officer shall 
establish an amount not exceeding the amount authorized in subsection III(a) above, which 
shall be sufficient in amount to provide for the purposes for which the Bonds are authorized and 
to pay costs of issuing the Bonds.  The delegation made hereby shall expire if not exercised by 
the Pricing Officer within 180 days of the date of the adoption of this Ordinance.  The Bonds 
shall be sold to the purchaser(s)/underwriter(s) named in the Pricing Certificate (the 
“Purchasers”), at such price and with and subject to such terms as set forth in the Pricing 
Certificate and the Purchase Contract (hereinafter defined), and may be sold by negotiated or 
competitive sale or by private placement.  The Pricing Officer is hereby delegated the authority 
to designate the Purchasers, which delegation shall be evidenced by the execution of the 
Pricing Certificate. 

SECTION IV. Payment of Bonds - Paying Agent/Registrar.  The principal of, premium, if 
any, and the interest on the Bonds due and payable by reason of maturity, redemption, or 



27063206.5/11601397 3 

otherwise, shall be payable only to the registered owners or holders of the Bonds (the “Holders”) 
appearing on the registration and transfer books maintained by the Paying Agent/Registrar.  
Any such payments shall be payable, without exchange or collection charges, to the Holder in 
any coin or currency of the United States of America which at the time of payment is legal 
tender for the payment of public and private debts. 

The selection and appointment of the Paying Agent/Registrar for the Bonds shall be as 
provided in the Pricing Certificate.  Books and records relating to the registration, payment, 
exchange and transfer of the Bonds (the “Security Register”) shall at all times be kept and 
maintained on behalf of the City by the Paying Agent/Registrar, all as provided herein, in 
accordance with the terms and provisions of a “Paying Agent/Registrar Agreement,” 
substantially in the form attached hereto as Exhibit A and such reasonable rules and 
regulations as the Paying Agent/Registrar and the City may prescribe.  The Pricing Officer is 
hereby authorized to execute and deliver such Paying Agent/Registrar Agreement in connection 
with the delivery of the Bonds.  The City covenants to maintain and provide a Paying 
Agent/Registrar at all times until the Bonds are paid and discharged, and any successor Paying 
Agent/Registrar shall be a commercial bank, trust company, financial institution, or other entity 
qualified and authorized to serve in such capacity and perform the duties and services of Paying 
Agent/Registrar.  Upon any change in the Paying Agent/Registrar for the Bonds, the City agrees 
to promptly cause a written notice thereof to be sent to each Holder by United States Mail, first 
class postage prepaid, which notice shall also give the address of the new Paying 
Agent/Registrar. 

Principal of and premium, if any, on the Bonds, shall be payable at their Stated 
Maturities or upon their earlier redemption only upon presentation and surrender of the Bonds to 
the Paying Agent/Registrar at its designated offices as provided in the Pricing Certificate (the 
“Designated Payment/Transfer Office”).  The Paying Agent/Registrar shall pay interest on the 
Bonds only to the Holders whose names appear in the Security Register at the close of 
business on the “Record Date” (which shall be set forth in the Pricing Certificate) and such 
interest payments shall be made either by: (1) check sent United States Mail, first class postage 
prepaid, to the address of the Holder recorded in the Security Register on the Record Date or 
(2) by such other method, acceptable to the Paying Agent/Registrar, requested by the Holder at 
the Holder’s risk and expense.  If the date for the payment of the principal of or interest on the 
Bonds shall be a Saturday, Sunday, a legal holiday, or a day when banking institutions in the 
city where the Designated Payment/Transfer Office of the Paying Agent/Registrar is located are 
authorized by law or executive order to be closed, then the date for such payment shall be the 
next succeeding day which is not such a Saturday, Sunday, legal holiday, or day when banking 
institutions are authorized to be closed; and payment on such date shall have the same force 
and effect as if made on the original date payment was due. 

In the event of a non-payment of interest on a scheduled payment date, and for thirty 
(30) days thereafter, a new record date for such interest payment (a “Special Record Date”) will 
be established by the Paying Agent/Registrar, if and when funds for the payment of such past 
due interest have been received from the City.  Notice of the Special Record Date and of the 
scheduled payment date of the past due interest (which shall be fifteen (15) days after the 
Special Record Date) shall be sent at least five (5) business days prior to the Special Record 
Date by United States mail, first class postage prepaid, to the address of each Holder appearing 
on the Security Register at the close of business on the last business day next preceding the 
date of mailing of such notice. 
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SECTION V. Registration - Transfer - Exchange of Bonds - Predecessor Bonds.  A 
Security Register relating to the registration, payment, and transfer or exchange of the Bonds 
shall at all times be kept and maintained by the City at the Designated Payment/Transfer Office 
of the Paying Agent/Registrar and at a place within the State of Texas, as provided herein and 
in accordance with the provisions of the Paying Agent/Registrar Agreement and such rules and 
regulations as the Paying Agent/Registrar and the City may prescribe.  The Paying 
Agent/Registrar shall obtain, record, and maintain in the Security Register the name and 
address of each and every Holder of the Bonds issued under and pursuant to the provisions of 
this Ordinance, or, if appropriate, the nominee thereof.  Any Bond may, in accordance with its 
terms and the terms hereof, be transferred or exchanged for Bonds, maturity, and amount in 
authorized denominations upon the Security Register by the Holder, in person or by his duly 
authorized agent, upon surrender of such Bond to the Paying Agent/Registrar at its Designated 
Payment/Transfer Office for cancellation, accompanied by a written instrument of transfer or 
request for exchange duly executed by the Holder or by his duly authorized agent, in form 
satisfactory to the Paying Agent/Registrar. 

Upon surrender for transfer of any Bond (other than the Initial Bond(s) authorized in 
Section VIII hereof) at the Designated Payment/Transfer Office of the Paying Agent/Registrar, 
the Paying Agent/Registrar shall register and deliver, in the name of the designated transferee 
or transferees, one or more new Bonds, executed on behalf of and furnished by the City, of 
authorized denominations and having the same Stated Maturity and of a like aggregate principal 
amount as the Bond or Bonds surrendered for transfer. 

At the option of the Holder, Bonds (other than the Initial Bond(s) authorized in Section 
VIII hereof) may be exchanged for other Bonds of authorized denominations and having the 
same Stated Maturity, bearing the same rate of interest and of like aggregate principal amount 
as the Bonds surrendered for exchange, upon surrender of the Bonds to be exchanged at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar.  Whenever any Bonds are 
so surrendered for exchange, the Paying Agent/Registrar shall register and deliver new Bonds 
executed on behalf of, and furnished by, the City to the Holder requesting the exchange. 

All Bonds issued upon any transfer or exchange of Bonds shall be delivered to the 
Holders at the Designated Payment/Transfer Office of the Paying Agent/Registrar, or sent by 
United States mail, first class postage prepaid, to the Holder and, upon the delivery thereof, the 
same shall be valid obligations of the City, evidencing the same obligation to pay, and entitled to 
the same benefits under this Ordinance, as the Bonds surrendered in such transfer or 
exchange. 

All transfers or exchanges of Bonds pursuant to this Section shall be made without 
expense or service charge to the Holder, except as otherwise herein provided, and except that 
the Paying Agent/Registrar shall require payment by the Holder requesting such transfer or 
exchange of any tax or other governmental charges required to be paid with respect to such 
transfer or exchange. 

Bonds canceled by reason of an exchange or transfer under this Section are hereby 
defined to be “Predecessor Bonds,” evidencing all or a portion, as the case may be, of the same 
obligation to pay evidenced by the new Bond or Bonds registered and delivered in the exchange 
or transfer therefor.  Additionally, the term “Predecessor Bonds” shall include any Bond 
registered and delivered pursuant to Section XXX hereof in lieu of a mutilated, lost, destroyed, 
or stolen Bond which shall be deemed to evidence the same obligation as the mutilated, lost, 
destroyed, or stolen Bond. 
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Neither the City nor the Paying Agent/Registrar shall be required to transfer or exchange 
any Bond called for redemption, in whole or in part, within forty-five (45) days of the date fixed 
for the redemption of such Bond; provided, however, such limitation on transferability shall not 
be applicable to an exchange by the Holder of the unredeemed balance of a Bond called for 
redemption in part. 

SECTION VI. Book-Entry-Only Transfers and Transactions.  Notwithstanding the 
provisions contained in the applicable sections hereof and in the Pricing Certificate relating to 
the payment, and transfer/exchange of the Bonds, the City hereby approves and authorizes the 
use of “Book-Entry-Only” securities clearance, settlement and transfer system provided by The 
Depository Trust Company (DTC), a limited purpose trust company organized under the laws of 
the State of New York, in accordance with the operational arrangements referenced in the 
Blanket Issuer Letter of Representations, by and between the City and DTC (the “Depository 
Agreement”). 

In the event the Pricing Officer elects to utilize DTC’s “Book-Entry-Only” System, which 
election shall be made by the Pricing Officer in the Pricing Certificate, pursuant to the 
Depository Agreement and the rules of DTC, the Bonds shall be deposited with DTC who shall 
hold said Bonds for its participants (the “DTC Participants”).  While the Bonds are held by DTC 
under the Depository Agreement, the Holder of the Bonds on the Security Register for all 
purposes, including payment and notices, shall be Cede & Co., as nominee of DTC, 
notwithstanding the ownership of each actual purchaser or owner of each Bond (the “Beneficial 
Owners”) being recorded in the records of DTC and DTC Participants. 

In the event DTC determines to discontinue serving as securities depository for the 
Bonds or otherwise ceases to provide book-entry clearance and settlement of securities 
transactions in general or in the event the City decides to discontinue use of the system of book-
entry transfers through DTC, the City covenants and agrees with the Holders of the Bonds to 
cause Bonds to be printed in definitive form and provide for the Bond certificates to be issued 
and delivered to DTC Participants and Beneficial Owners, as the case may be.  Thereafter, the 
Bonds in definitive form shall be assigned, transferred and exchanged on the Security Register 
maintained by the Paying Agent/Registrar and payment of such Bonds shall be made in 
accordance with the applicable provisions hereof and in the Pricing Certificate. 

SECTION VII. Execution - Registration.  The Bonds shall be executed on behalf of the 
City by the Mayor under its seal reproduced or impressed thereon and countersigned by the 
City Secretary.  The signature of said officers and the seal of the City on the Bonds may be 
manual or facsimile.  Bonds bearing the manual or facsimile signatures of individuals who are or 
were the proper officers of the City on the date of adoption of the Ordinance shall be deemed to 
be duly executed on behalf of the City, notwithstanding that such individuals or either of them 
shall cease to hold such offices at the time of delivery of the Bonds to the initial purchaser(s) 
and with respect to Bonds delivered in subsequent exchanges and transfers, all as authorized 
and provided in Texas Government Code, Chapter 1201, as amended. 

No Bond shall be entitled to any right or benefit under this Ordinance, or be valid or 
obligatory for any purpose, unless there appears on such Bond either a certificate of registration 
substantially in the form provided in Section IX(c), manually executed by the Comptroller of 
Public Accounts of the State of Texas, or his or her duly authorized agent, or a certificate of 
registration substantially in the form provided in Section IX(d), manually executed by an 
authorized officer, employee or representative of the Paying Agent/Registrar, and either such 
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certificate duly signed upon any Bond shall be conclusive evidence, and the only evidence, that 
such Bond has been duly certified, registered and delivered. 

SECTION VIII.   Initial Bond(s).  The Bonds herein authorized shall be initially issued as 
(1) a single fully registered bond in the total principal amount with principal installments to 
become due and payable as provided in the Pricing Certificate and numbered T-1, or, 
alternatively, (2) as one bond for each year of maturity in the applicable principal amount and 
denomination and to be numbered consecutively from T-1 and upward (hereinafter called the 
“Initial Bond(s)”) and, in either case, the Initial Bond(s) shall be registered in the name of the 
initial purchaser(s) or the designee thereof.  The Initial Bond(s) shall be the Bonds submitted to 
the Office of the Attorney General of the State of Texas for approval, certified and registered by 
the Office of the Comptroller of Public Accounts of the State of Texas and delivered to the initial 
purchaser(s).  Any time after the delivery of the Initial Bond, the Paying Agent/Registrar, 
pursuant to written instructions from the initial purchaser(s), or the designee thereof, shall 
cancel the Initial Bond and exchange it for definitive Bonds of authorized denominations, Stated 
Maturities, principal amounts and bearing applicable interest rates for transfer and delivery to 
the named Holders at the addresses identified for such purpose; all pursuant to and in 
accordance with such written instructions from the initial purchaser(s), or the designee thereof, 
and such other information and documentation as the Paying Agent/Registrar may reasonably 
require. 

SECTION IX. Forms. 

(a) Forms Generally.  The Bonds, the Registration Certificate of the Comptroller of 
Public Accounts of the State of Texas, the Registration Certificate of Paying Agent/Registrar, 
and the form of Assignment to be printed on each of the Bonds, shall be substantially in the 
forms set forth in this Section with such appropriate insertions, omissions, substitutions, and 
other variations as are permitted or required by this Ordinance and, with the Bonds to be 
completed and modified with the information set forth in the Pricing Certificate, may have such 
letters, numbers, or other marks of identification (including identifying numbers and letters of the 
Committee on Uniform Securities Identification Procedures of the American Bankers 
Association) and such legends and endorsements (including insurance legends in the event the 
Bonds, or any maturities thereof, are purchased with insurance and any reproduction of an 
opinion of counsel) thereon as may, consistently herewith, be established by the City or as 
determined by the Pricing Officer or the officers executing such Bonds as evidenced by their 
execution thereof.  The Pricing Certificate shall set forth the final and controlling forms and 
terms of the Bonds.  Any portion of the text of any Bonds may be set forth on the reverse 
thereof, with an appropriate reference thereto on the face of the Bond. 

The definitive Bonds and the Initial Bond(s) shall be printed, lithographed, engraved, 
typewritten, photocopied or otherwise reproduced in any other similar manner, all as determined 
by the officers executing such Bonds as evidenced by their execution thereof. 

The City may provide (i) for issuance of one fully registered Bond for each Stated 
Maturity in the aggregate principal amount of each Stated Maturity and (ii) for registration of 
such Bonds in the name of a securities depository, or the nominee thereof.  While any Bond is 
registered in the name of a securities depository or its nominee, references herein and in the 
Bonds to the Holder or registered owner of such Bond shall mean the securities depository or its 
nominee and shall not mean any other person. 
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(b) Form of Definitive Bond. 

REGISTERED REGISTERED 
NO. ________ $___________ 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

CITY OF PLANO, TEXAS 
WATERWORKS AND SEWER SYSTEM REVENUE BOND 

SERIES 2016 

Bond Date: 
__________ 

Interest Rate: 
__________ 

Stated Maturity: 
_______ 1, ____ 

CUSIP NO. 
__________ 

Registered Owner:  

Principal Amount:       DOLLARS 

The City of Plano, Texas (hereinafter referred to as the “City”), a body corporate and 
municipal corporation in the Counties of Collin and Denton, State of Texas, for value received, 
hereby promises to pay to the registered owner named above, or the registered assigns thereof, 
solely from the Net Revenues, as provided in the Ordinance, on the Stated Maturity date 
specified above or date of redemption, the Principal Amount stated above (or so much thereof 
as shall not have been paid upon prior redemption) and to pay interest on the unpaid Principal 
Amount hereof from the interest payment date next preceding the “Registration Date” of this 
Bond appearing below (unless this Bond bears a “Registration Date” as of an interest payment 
date, in which case it shall bear interest from such date, or unless the “Registration Date” of this 
Bond is prior to the initial interest payment date in which case it shall bear interest from 
_____________) at the per annum rate of interest specified above computed on the basis of a 
360-day year of twelve 30-day months; such interest being payable _____ 1 and _____ 1 of 
each year commencing __________, until maturity or prior redemption.  Principal of this Bond 
shall be payable to the registered owner hereof, upon presentation and surrender, at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar executing the registration 
certificate appearing hereon, or its successor.  Interest shall be payable to the registered owner 
of this Bond (or one or more Predecessor Bonds, as defined in the Ordinance hereinafter 
referenced) whose name appears on the “Security Register” maintained by the Paying 
Agent/Registrar at the close of business on the “Record Date,” which is the _____ day of the 
month next preceding each interest payment date.  All payments of principal of, premium, if any, 
and interest on this Bond shall be in any coin or currency of the United States of America which 
at the time of payment is legal tender for the payment of public and private debts and shall be 
made by the Paying Agent/Registrar by check sent on or prior to the appropriate date of 
payment by United States Mail, first class postage prepaid, to the address of the registered 
owner recorded in the Security Register on the Record Date or by such other method, 
acceptable to the Paying Agent/Registrar, requested by, and at the risk and expense of, the 
registered owner.  If the date for the payment of the Bonds shall be a Saturday, Sunday, a legal 
holiday, or a day when banking institutions in the city where the Designated Payment/Transfer 
Office of the Paying Agent/Registrar is located are authorized by law or executive order to be 
closed, then the date for such payment shall be the next succeeding day which is not such a 
Saturday, Sunday, legal holiday, or day when banking institutions are authorized to be closed; 
and payment on such date shall have the same force and effect as if made on the original date 
payment was due. 
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This Bond is one of the series specified in its title issued in the aggregate principal 
amount of $__________ (herein referred to as the “Bonds”) pursuant to the Pricing Certificate 
and an ordinance adopted by the governing body of the City (the “Bond Ordinance,” and jointly 
with the Pricing Certificate, the “Ordinance”), for the purpose of (i) improving and extending the 
City’s waterworks and sewer system (the “System”) and (ii) to pay the costs and expenses of 
issuance in conformity with the Constitution and laws of the State of Texas, including Texas 
Government Code, Chapters 1371 and 1502, as amended, and the Ordinance. 

[The Bonds maturing on the dates hereinafter identified (the “Term Bonds”) are subject 
to mandatory redemption prior to maturity with funds on deposit in the Interest and Sinking Fund 
established and maintained for the payment thereof in the Ordinance, and shall be redeemed in 
part prior to maturity at the price of par and accrued interest thereon to the date of redemption, 
and without premium, on the dates and in the principal amounts as follows:  

Term Bonds due __________, 20__ Term Bonds due __________, 20__ 

Redemption Date Principal Amount Redemption Date Principal Amount 

__________, 20__  _________, 20__  

__________, 20__*  _________, 20__*  

    

* Stated maturity. 

The particular Term Bonds of a Stated Maturity to be redeemed on each redemption 
date shall be chosen by lot by the Paying Agent/Registrar; provided, however, that the principal 
amount of Term Bonds for a Stated Maturity required to be redeemed on a mandatory 
redemption date may be reduced, at the option of the City, by the principal amount of Term 
Bonds of like Stated Maturity which, at least fifty (50) days prior to a mandatory redemption 
date, (1) shall have been acquired by the City at a price not exceeding the principal amount of 
such Term Bonds plus accrued interest to the date of purchase thereof, and delivered to the 
Paying Agent/Registrar for cancellation or (2) shall have been redeemed pursuant to the 
optional redemption provisions appearing below and not theretofore credited against a 
mandatory redemption requirement.] 

[The Bonds maturing on and after ___________, may be redeemed prior to their Stated 
Maturities, at the option of the City, in whole or in part in principal amounts of $5,000 or any 
integral multiple thereof (and if within a Stated Maturity by lot by the Paying Agent/Registrar), on 
__________, or on any date thereafter, at the redemption price of par, together with accrued 
interest to the date of redemption. 

At least thirty (30) days prior to the date fixed for any redemption of Bonds, the City shall 
cause a written notice of such redemption to be sent by United States Mail, first class postage 
prepaid, to the registered owners of each Bond to be redeemed at the address shown on the 
Security Register and subject to the terms and provisions relating thereto contained in the 
Ordinance.  If a Bond (or any portion of its principal sum) shall have been duly called for 
redemption and notice of such redemption duly given, then upon such redemption date such 
Bond (or the portion of its principal sum to be redeemed) shall become due and payable, and 
interest thereon shall cease to accrue from and after the redemption date therefor; provided 
moneys for the payment of the redemption price and the interest on the principal amount to be 
redeemed to the date of redemption are held for the purpose of such payment by the Paying 
Agent/Registrar. 

In the event a portion of the principal amount of a Bond is to be redeemed and the 
registered owner is someone other than Cede & Co., payment of the redemption price of such 
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principal amount shall be made to the registered owner only upon presentation and surrender of 
such Bond to the Designated Payment/Transfer Office of the Paying Agent/Registrar, and a new 
Bond or Bonds of like maturity and interest rate in any authorized denominations provided by 
the Ordinance for the then unredeemed balance of the principal sum thereof will be issued to 
the registered owner, without charge.  If a Bond is selected for redemption, in whole or in part, 
the City and the Paying Agent/Registrar shall not be required to transfer such Bond to an 
assignee of the registered owner within forty-five (45) days of the redemption date; provided, 
however, such limitation on transferability shall not be applicable to an exchange by the 
registered owner of the unredeemed balance of a Bond redeemed in part. 

With respect to any optional redemption of the Bonds, unless moneys sufficient to pay 
the principal of and premium, if any, and interest on the Bonds to be redeemed shall have been 
received by the Paying Agent/Registrar prior to the giving of such notice of redemption, such 
notice may state that said redemption is conditional upon the receipt of such moneys by the 
Paying Agent/Registrar on or prior to the date fixed for such redemption, or upon the satisfaction 
of any prerequisites set forth in such notice of redemption; and, if sufficient moneys are not 
received, such notice shall be of no force and effect, the City shall not redeem such Bonds and 
the Paying Agent/Registrar shall give notice, in the manner in which the notice of redemption 
was given, to the effect that the Bonds have not been redeemed.] 

The Bonds are special obligations of the City payable solely from and secured by a lien 
on and pledge of the Net Revenues (as defined in the Ordinance) of the City’s waterworks and 
sewer system (the “System”).  The Bonds do not constitute a legal or equitable pledge, charge, 
lien or encumbrance upon any property of the City or the System, except with respect to the Net 
Revenues.  The registered owner hereof shall never have the right to demand payment of this 
obligation out of any funds raised or to be raised by taxation. 

Subject to satisfying the terms and conditions prescribed therefor, the City has reserved 
the right to issue additional revenue obligations payable from and equally and ratably secured 
by a parity lien on and pledge of the Net Revenues, in the same manner and to the same extent 
as the Bonds. 

Reference is hereby made to the Ordinance, a copy of which is on file in the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, and to all of the provisions of which the 
registered owner by his acceptance hereof hereby assents, for the definitions of terms; the 
description of and the nature and extent of the security for the Bonds; the properties constituting 
the System; the Net Revenues pledged to the payment of the principal of and interest on the 
Bonds; the nature and extent and manner of enforcement of the lien and pledge securing the 
payment of the Bonds; the terms and conditions for the issuance of additional revenue 
obligations; the terms and conditions relating to the transfer or exchange of this Bond; the 
conditions upon which the Ordinance may be amended or supplemented with or without the 
consent of the registered owner; the rights, duties, and obligations of the City and the Paying 
Agent/Registrar; the terms and provisions upon which the liens, pledges, charges and 
covenants made therein may be discharged at or prior to the maturity or redemption of this 
Bond, and this Bond deemed to be no longer Outstanding thereunder; and, for other terms and 
provisions contained therein.  Capitalized terms used herein have the same meanings assigned 
in the Ordinance. 

This Bond, subject to certain limitations contained in the Ordinance, may be transferred 
on the Security Register only upon its presentation and surrender at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly 
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the 
Paying Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized 
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agent.  When a transfer on the Security Register occurs, one or more new fully registered 
Bonds of the same Stated Maturity, of authorized denominations, bearing the same rate of 
interest, and of the same aggregate principal amount will be issued by the Paying 
Agent/Registrar to the designated transferee or transferees. 

The City and the Paying Agent/Registrar, and any agent of either, may treat the 
registered owner hereof whose name appears on the Security Register (i) on the Record Date 
as the owner entitled to payment of interest hereon, (ii) on the date of surrender of this Bond as 
the owner entitled to payment of principal hereof at its Stated Maturity or upon its prior 
redemption, in whole or in part, and (iii) on any other date as the owner for all other purposes, 
and neither the City nor the Paying Agent/Registrar, or any agent of either, shall be affected by 
notice to the contrary.  In the event of non-payment of interest on a scheduled payment date 
and for thirty (30) days thereafter, a new record date for such interest payment (a “Special 
Record Date”) will be established by the Paying Agent/Registrar, if and when funds for the 
payment of such interest have been received from the City.  Notice of the Special Record Date 
and of the scheduled payment date of the past due interest (which shall be fifteen (15) days 
after the Special Record Date) shall be sent at least five (5) business days prior to the Special 
Record Date by United States Mail, first class postage prepaid, to the address of each 
registered owner appearing on the Security Register at the close of business on the last 
business day next preceding the date of mailing of such notice. 

It is hereby certified, recited and represented and covenanted that the City is a duly 
organized and legally existing municipal corporation under and by virtue of the Constitution and 
laws of the State of Texas; that the issuance of the Bonds is duly authorized by law; that all 
acts, conditions and things required to exist and be done precedent to and in the issuance of the 
Bonds to render the same lawful and valid obligations of the City have been properly done, have 
happened and have been performed in regular and due time, form and manner as required by 
the Constitution and laws of the State of Texas, and the Ordinance; that the Bonds do not 
exceed any constitutional or statutory limitation; and that due provision has been made for the 
payment of the principal of and interest on the Bonds by a pledge of the Net Revenues as 
aforestated.  In case any provision in this Bond or any application thereof shall be invalid, illegal 
or unenforceable, the validity, legality and enforceability of the remaining provisions and 
applications shall not in any way be affected or impaired thereby.  The terms and provisions of 
this Bond and the Ordinance shall be construed in accordance with and shall be governed by 
the laws of the State of Texas. 

IN WITNESS WHEREOF, the City Council of the City has caused this Bond to be duly 
executed under the official seal of the City. 

CITY OF PLANO, TEXAS 

__________________________________ 
Mayor 

COUNTERSIGNED: 

___________________________________ 
City Secretary 
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(City Seal) 

(c) Form of Registration Certificate of Comptroller of Public Accounts to  Appear on 
Initial Bond(s) only. 

REGISTRATION CERTIFICATE OF 
COMPTROLLER OF PUBLIC ACCOUNTS 

OFFICE OF THE COMPTROLLER 
OF PUBLIC ACCOUNTS 

THE STATE OF TEXAS 

§ 
§ 
§ 
§ 

 

REGISTER NO. _______________ 

I HEREBY CERTIFY that this Bond has been examined, certified as to validity and 
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller 
of Public Accounts of the State of Texas. 

WITNESS my signature and seal of office this _________________. 

_________________________________ 
Comptroller of Public Accounts 
of the State of Texas 

(SEAL) 

(d) Form of Certificate of Paying Agent/Registrar to Appear on Definitive Bonds only. 

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Bond has been duly issued and registered in the name of the registered owner 
shown above under the provisions of the within-mentioned Ordinance; the bond or bonds of the 
above entitled and designated series originally delivered having been approved by the Attorney 
General of the State of Texas and registered by the Comptroller of Public Accounts, as shown 
by the records of the Paying Agent/Registrar. 

The offices of the Paying Agent/Registrar in _____________ is the Designated 
Payment/Transfer Office for this Bond. 

________________________, 
________, Texas, 
as Paying Agent/Registrar 
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Registered this date: By:  ____________________________ 
________________ Authorized Officer 

(e) Form of Assignment. 

ASSIGNMENT 

 FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto 
(Print or typewrite name, address, and zip code of transferee:) __________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
(Social Security or other identifying number:  ________________________________________ 
_________________________________) the within Bond and all rights thereunder, and hereby 
irrevocably constitutes and appoints _______________________________________________ 
____________________________________________________________________________ 
attorney to transfer the within Bond on the books kept for registration thereof, with full power of 
substitution in the premises. 

DATED:  _________________________ 
 
Signature guaranteed: 
 
_________________________________ 

 _________________________________ 
NOTICE:  The signature on this assignment 
must correspond with the name of the 
registered owner as it appears on the face 
of the within Bond in every particular. 

   
   

(f) Form of Initial Bond(s). 

The Initial Bond(s) shall be in the form set forth in paragraph (a) of this Section, except 
that the form of a single fully registered Initial Bond shall be modified as follows: 

Heading and first paragraph shall be modified to read as follows: 

REGISTERED REGISTERED 
NO. T-1 $__________ 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

CITY OF PLANO, TEXAS 
WATERWORKS AND SEWER SYSTEM REVENUE BOND 

SERIES 2016 

Bond Date: __________ 

Registered Owner:  _______________ 

Principal Amount:  __________________________________ DOLLARS 

The City of Plano (hereinafter referred to as the “City”), a body corporate and municipal 
corporation in the Counties of Collin and Denton, State of Texas, for value received, hereby 
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promises to pay to the registered owner named above, or the registered assigns thereof, solely 
from the revenues hereinafter identified, on ___________ in each of the years and in principal 
amounts and bearing interest at per annum interest rates in accordance with the following 
schedule: 

  PRINCIPAL  INTEREST 
 YEAR AMOUNT RATE 

(Information to be inserted from maturity schedule in the Pricing Certificate). 

(or so much thereof as shall not have been redeemed prior to maturity) and to pay interest on 
the unpaid Principal Amount hereof from _________________________ at the per annum rates 
of interest specified above computed on the basis of a 360-day year of twelve 30-day months; 
such interest being payable on ______ and ______ of each year, commencing __________, 
until maturity or prior redemption.  Principal of this Bond shall be payable to the registered 
owner hereof, upon presentation and surrender to __________ (the “Paying Agent/Registrar”), 
at its designated offices, initially in __________, or, with respect to a successor Paying 
Agent/Registrar, at the designated offices of such successor (the “Designated Payment/Transfer 
Office”).  Interest shall be payable to the registered owner of this Bond whose name appears on 
the “Security Register” maintained by the Paying Agent/Registrar at the close of business on the 
“Record Date,” which is the _______ day of the month next preceding each interest payment 
date.  All payments of principal of, premium, if any, and interest on this Bond shall be in any coin 
or currency of the United States of America which at the time of payment is legal tender for the 
payment of public and private debts, and interest shall be paid by the Paying Agent/Registrar by 
check sent United States Mail, first class postage prepaid, to the address of the registered 
owner recorded in the Security Register on the Record Date or by such other method, 
acceptable to the Paying Agent/Registrar, requested by, and at the risk and expense of, the 
registered owner.  If the date for the payment of the Bonds shall be a Saturday, Sunday, a legal 
holiday, or a day when banking institutions in the city where the Designated Payment/Transfer 
Office of the Paying Agent/Registrar is located are authorized by law or executive order to be 
closed, then the date for such payment shall be the next succeeding day which is not such a 
Saturday, Sunday, legal holiday, or day when banking institutions are authorized to be closed; 
and payment on such date shall have the same force and effect as if made on the original date 
payment was due. 

SECTION X. Definitions.  For purposes of this Ordinance and in particular for clarity 
with respect to the issuance of the Bonds herein authorized and the pledge and appropriation of 
revenues therefor, the following definitions are provided: 

(a) The term “Additional Bonds” shall mean the additional parity revenue obligations 
which the City reserves the right to issue in this Ordinance. 

(b) The term “Bonds” shall mean the waterworks and sewer system revenue bonds 
authorized by this Ordinance and designated as “City of Plano, Texas, Waterworks and Sewer 
System Revenue Bonds, Series 2016.” 

(c) The term “Bonds Similarly Secured” means the Bonds and Additional Bonds. 

(d) The term “Fiscal Year” shall mean the twelve months’ period ending September 
30 of each year, unless otherwise designated by the City. 
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(e) The term “Net Revenues” shall mean the gross revenues of the System less the 
expense of operation and maintenance, all salaries, labor, materials, repairs, and extensions 
necessary to render efficient service, provided, however, that only such expenses for repairs 
and extensions as in the judgment of the City, reasonably and fairly exercised, are necessary to 
keep the System in operation and render adequate service to the City and the inhabitants 
thereof, or such as might be necessary to meet some physical accident or condition that would 
otherwise impair any obligations payable from the net revenues of the System, shall be 
deducted in determining “Net Revenues.”  Contractual payments for the purchase of water or 
the treatment of sewage shall be a maintenance and operating expense of the System to the 
extent provided in any contract therefor and as may be authorized by law.  Depreciation shall 
never be considered as an expense of operation and maintenance. 

(f) The term “Ordinance” means this Ordinance under which the Bonds are 
authorized. 

(g) The terms “Outstanding” and “outstanding”, when used in this Ordinance with 
respect to Bonds or Additional Bonds means, as of the date of determination, all bonds 
theretofore issued and delivered, except: 

(1) those bonds theretofore canceled by the paying 
agent/registrar or delivered to the paying agent/registrar for cancellation; 

(2) those bonds for which payment has been duly provided by 
the City by the irrevocable deposit with the paying agent/registrar, or an 
authorized escrow agent, of money, or government securities, or both, in 
the amount necessary to fully pay the principal of, premium, if any, and 
interest thereon to maturity or redemption, as the case may be, provided 
that, if such bonds are to be redeemed, notice of redemption thereof shall 
have been duly given pursuant to the ordinance authorizing such bonds 
or irrevocably provided to be given to the satisfaction of the paying 
agent/registrar, or waived; 

(3) those bonds that have been mutilated, destroyed, lost or 
stolen and replacement bonds have been registered and delivered in lieu 
thereof as provided in the ordinance authorizing such bonds. 

(h) The term “System” shall mean the City’s combined Waterworks and Sewer 
System, including all present and future additions, extensions, replacements, and improvements 
thereto. 

SECTION XI. Pledge of Revenues.  That the City hereby covenants and agrees that the 
Net Revenues of the System, with the exception of those in excess of the amounts required for 
the payment and security of the Bonds Similarly Secured, are hereby irrevocably pledged to the 
payment and security of the Bonds Similarly Secured, including the establishment and 
maintenance of the special funds created and established for the payment and security thereof, 
all as hereinafter provided, and it is hereby ordained that the Bonds Similarly Secured, and the 
interest thereon, shall constitute a lien on the Net Revenues of the System and be valid and 
binding without any filing or recording except for the filing of this Ordinance in the records of the 
City. 
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Texas Government Code, Chapter 1208, as amended, applies to the issuance of the 
Bonds and the pledge of the revenues granted by the City under this Section of this Ordinance, 
and such pledge is therefore valid, effective, and perfected.  If Texas law is amended at any 
time while the Bonds are Outstanding and unpaid such that the pledge of the revenues granted 
by the City under this Section of this Ordinance is to be subject to the filing requirements of 
Texas Business and Commerce Code, Chapter 9, as amended, then in order to preserve to the 
Holders of the Bonds the perfection of the security interest in said pledge, the City agrees to 
take such measures as it determines are reasonable and necessary under Texas law to comply 
with the applicable provisions of Texas Business and Commerce Code, Chapter 9, as amended, 
and enable a filing to perfect the security interest in said pledge to occur. 

SECTION XII. Rates and Charges.  For the benefit of the original purchasers as well as 
the ultimate owners of the Bonds and the Bonds Similarly Secured, and, in addition to all 
provisions and covenants in the laws of the State of Texas and in this Ordinance, it is expressly 
stipulated that the City shall, at all times while any of the Bonds Similarly Secured are 
Outstanding and unpaid, maintain rates and collect charges for the facilities and services 
afforded by the System, as required by Texas Government Code, Section 1502.057, as 
amended, which will provide revenues sufficient at all times to: 

(a) Pay for all operation, maintenance, depreciation, replacement, and betterment 
charges of said System; 

(b) Produce Net Revenues each year in an amount reasonably estimated to be not 
less than the annual principal and interest requirements of the Bonds Similarly Secured 
scheduled to come due and mature in each year; 

(c) Maintain the Reserve Fund, if any, provided and established for the benefit and 
security of the Bonds Similarly Secured; and 

(d) Pay all other outstanding indebtedness against said System as and when the 
same becomes due. 

SECTION XIII.   Revenue Fund.  The City covenants that it will deposit, as collected, all 
revenues of every nature derived from the operation of the System into a separate account 
known as the “City of Plano, Texas, Waterworks and Sewer System Revenue Fund (herein 
called the “Revenue Fund”) which is hereby established which shall be maintained and kept 
separate and apart from all other funds of the City, and, further, that said Revenue Fund shall 
be pledged and appropriated to the following uses and in the order of precedence shown: 

First: To the payment of all necessary and reasonable maintenance and operation 
expenses of the System as said expenses are defined by law; 

Second: To the payment, equally and ratably, of the amounts required to be 
deposited in the Interest and Sinking Fund created and established for the 
payment of principal of and interest on the Bonds Similarly Secured as the 
same becomes due and payable; 

Third: To the payment of the amounts required, if any, to be deposited to any 
Reserve Fund to accumulate and maintain therein the Required Reserve 
Amount, if any, in accordance with the provisions of Section XV hereof; 
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Fourth: To the payment of any other indebtedness payable from and secured, in 
whole or in part, by a lien on and claim against the Net Revenues of the 
System; and 

Fifth: Any Net Revenues remaining in the Revenue Fund after satisfying the 
foregoing payments, or making adequate and sufficient provisions for the 
payment thereof, may be appropriated and used for any other purpose now 
or hereafter permitted by law. 

SECTION XIV. Interest and Sinking Fund.  There is hereby established and the 
City agrees to maintain the “City of Plano, Texas, Series Waterworks and Sewer System 
Interest and Sinking Fund” (the “Interest and Sinking Fund”).  The City covenants that from the 
funds in the Revenue Fund, the City shall pay into the Interest and Sinking Fund during each 
year in which any of the Bonds Similarly Secured are outstanding, an amount equal to one 
hundred percent (100%) of the amount required to meet the principal and interest payments 
falling due on or before the next interest payment, maturity or redemption date of the Bonds 
Similarly Secured, such payments to be made in substantially equal monthly installments.  If the 
revenues of the System in any month, after deductions for maintenance and operation 
expenses, are then insufficient to make the required payments into the Interest and Sinking 
Fund, then the amount of any deficiency in the payment shall be added to the amount otherwise 
required to be paid into the Interest and Sinking Fund in the next month.  All moneys paid into 
the Interest and Sinking Fund shall be deposited in a City depository bank, and the Mayor, 
Mayor Pro Tem, City Manager, Director of Finance or City Secretary, any one or more of said 
officials of the City, shall cause the depository bank, not later than any principal or interest 
payment date, to transfer the amount then to become due to the paying agent. 

SECTION XV. Reserve Fund.   

(a) Establishment.  A Reserve Fund shall not be required to be established or 
maintained by the City for the payment of the Bonds or any other Bonds Similarly Secured so 
long as the Net Revenues of the System for a Fiscal Year equal or exceed one hundred fifty per 
cent (150%) of the annual debt service requirements of Bonds Similarly Secured due and 
payable in such Fiscal Year. If for any Fiscal Year such Net Revenues do not exceed 150% of 
the annual debt service requirements of the Bonds Similarly Secured, the City shall be obligated 
to establish and maintain on the books of the City a separate fund or account designated as the 
“City of Plano, Texas, Waterworks and Sewer System Reserve Fund” (the “Reserve Fund”).  
Upon being established and except as provided in below, the amount on deposit to the credit of 
the Reserve Fund shall be maintained for the benefit of the owners of the Bonds Similarly 
Secured.  The amounts deposited to the credit of the Reserve Fund shall be in a special fund 
maintained at a depository of the City.  Monies or investments held in the Reserve Fund shall be 
used for the purpose of retiring the last of the Bonds Similarly Secured as they become due or 
paying principal of and interest on the Bonds Similarly Secured when and to the extent the 
amounts in the Interest and Sinking Fund are insufficient for such purpose. 

When a Reserve Fund is required to be established as noted above and while the same 
is required to be maintained, the Required Reserve Amount (the “Required Reserve Amount”) to 
be accumulated and maintained in the Reserve Fund shall be determined and re-determined as 
follows: 

(1) ten per cent (10%) of the average annual debt service 
requirement for all Bonds Similarly Secured if the Net Revenues for the previous 
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Fiscal Year were less than 150% of the annual debt service requirement for such 
Fiscal Year; 

(2) twenty per cent (20%) of the average annual debt service 
requirement for all Bonds Similarly Secured if the Net Revenues for the previous 
Fiscal Year were less than 140% of the annual debt service requirement for such 
Fiscal Year, but greater than or equal to 130% of the annual debt service 
requirement for such Fiscal Year; 

(3) thirty per cent (30%) of the average annual debt service 
requirement for all Bonds Similarly Secured then Outstanding if the Net 
Revenues for the previous Fiscal Year were less than 130% of the annual debt 
service requirement for such Fiscal Year, but greater than or equal to 120% of 
the annual debt service requirement for such Fiscal Year; 

(4) forty per cent (40%) of the average annual debt service 
requirement for all Bonds Similarly Secured if the Net Revenues for the previous 
Fiscal Year were less than 120% of the annual debt service requirement for such 
Fiscal Year, but greater than or equal to 110% of the annual debt service 
requirement for such Fiscal Year; and 

(5) fifty per cent (50%) of the average annual debt service 
requirement for all Bonds Similarly Secured if the Net Revenues for the previous 
Fiscal Year were less than 110% of the annual debt service requirement for such 
Fiscal Year. 

The City shall review the amount, if any, on deposit in the Reserve Fund within thirty (30) 
days of the receipt of the audited financial statements applicable to the System for the 
preceding Fiscal Year to determine compliance with the provisions of subparagraph (1), (2), (3), 
(4) and (5) of subsection (a) of this Section.  If at any time the City is required to fund the 
Required Reserve Amount, or to increase the Required Reserve Amount, the Required Reserve 
Amount or increase in the Required Reserve Amount, as applicable, shall be funded as 
provided in subsection (b) of this Section in not more than sixty (60) substantially equal 
consecutive monthly deposits commencing not later than the month following the receipt of 
audited financial statements for the System for the preceding Fiscal Year. 

(b) Funding.  The Required Reserve Amount, if required, shall be established and 
maintained with Net Revenues of the System, transfer(s) of funds from refunded obligations, 
proceeds of sale of Bonds Similarly Secured, or by depositing to the credit of the Reserve Fund, 
to the extent permitted by law, one or more surety bonds or insurance policies issued by a 
company or institution which at the time of such deposit has a rating in one of the two highest 
rating categories by two nationally recognized rating agencies or services, or any combination 
thereof.  The City hereby covenants and agrees to accumulate in the Reserve Fund the 
Required Reserve Amount either by depositing, from Net Revenues, in not more than sixty (60) 
substantially equal monthly payments, which initial fractional payment thereof shall be made on 
or before the fifteenth (15th) day of the month next following the determination that additional 
amounts need to be accumulated in the Reserve Fund to satisfy the Required Reserve Amount 
or by funding the Reserve Fund in the Required Reserve Amount from funds received from the 
transfer of funds from refunded obligations, from proceeds of sale of Bonds Similarly Secured, 
or by depositing one or more surety bonds or insurance policies issued by a company or 
companies meeting the aforesaid criteria, or any combination of the foregoing. 
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Concurrently with the delivery of a series of Additional Bonds, the appropriate City 
officials shall determine the Required Reserve Amount as well as the amount then held in the 
Reserve Fund, and the amount of such difference shall be deposited in the said Reserve Fund 
(i) by depositing to the credit of the Reserve Fund (concurrently with the delivery of the then 
proposed Additional Bonds) cash or an additional surety bond or insurance policy or revised 
surety bond or revised insurance policy with coverage in an amount sufficient to provide for the 
new Required Reserve to be fully or partially funded, or (ii) at the option of the City, in not more 
than sixty (60) substantially equal consecutive monthly payments, cash, the initial payment to be 
made on or before the fifteenth (15th) day of the month next following the month in which such 
Additional Bonds are delivered (or 1/60th of the balance of the additional amount not deposited 
immediately in cash or provided by a surety bond or insurance policy). 

When and so long as the cash and investments in the Reserve Fund and/or coverage 
afforded by a surety bond or insurance policy held for the account of the Reserve Fund total not 
less than the Required Reserve Amount, no deposits need be made to the credit of the Reserve 
Fund; but, if and when the Reserve Fund at any time contains less than the Required Reserve 
Amount (or so much thereof as shall then be required to be contained therein if Additional 
Bonds have been issued and the City has elected to accumulate all or a portion of the Required 
Reserve Amount with Net Revenues), the City covenants and agrees to cause monthly deposits 
to be made to the Reserve Fund on or before the fifteenth (15th) day of each month (beginning 
the month next following the month the deficiency in the Required Reserve Amount occurred) 
from Net Revenues of the System in an amount equal to either (i) one-sixtieth (1/60th) of the 
Required Reserve Amount until the total Required Reserve Amount then required to be 
maintained in said Fund has been fully restored or (ii) the amounts to pay principal of and 
interest on Bonds Similarly Secured held by an insurer, or evidenced by an instrument of 
assignment entitling an insurer to payment of principal of and interest on Bonds Similarly 
Secured, as a result of payments or draws made on a surety bond or insurance policy held for 
the account of the Reserve Fund, and such payments will result in (x) the principal of and/or 
interest on such Bonds Similarly Secured to be paid and (y) the restoration and replenishment 
of the surety bond or insurance policy coverage representing all or a portion of the Required 
Reserve Amount. 

During such time as the Reserve Fund contains the total Required Reserve Amount, the 
City may, at its option, withdraw all surplus in the Reserve Fund over the Required Reserve 
Amount and deposit such surplus in the System Fund.  Any such amount to be withdrawn that is 
allocated to proceeds of Bonds Similarly Secured shall be deposited to the Interest and Sinking 
Fund or otherwise used for only such purposes as other bond proceeds may be used. 

If the Reserve Fund is required to be established as provided in (a) above, and for two 
consecutive Fiscal Years, the Net Revenues of the System for a Fiscal Year equal or exceed 
one hundred fifty per cent (150%) of the annual debt service requirements of Bonds Similarly 
Secured due and payable in such Fiscal Year, then the Reserve Fund does not need to be 
maintained and the amounts in the Reserve Fund may be deposited to the Interest and Sinking 
Fund or otherwise used for only such purposes as bond proceeds or other revenues of the 
System, as applicable, may be used. 

SECTION XVI. Investment of Certain Funds.  The Interest and Sinking Fund may 
be invested in investments authorized by the Public Funds Investment Act, Texas Government 
Code, Chapter 2256, as amended, and the City’s investment policy.  All moneys resulting from 
the investment of said fund shall be transferred to the Revenue Fund as received. 
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SECTION XVII. Further Covenants.  The City further covenants and agrees by and 
through this Ordinance as follows: 

(a) That the Bonds shall be special obligations of the City, and the registered owners 
thereof shall never have the right to demand payment out of any funds raised or to be raised by 
taxation. 

(b) That it has the lawful power to pledge the revenues supporting the Bonds and 
has lawfully exercised said power under the Constitution and laws of the State of Texas, and 
that the Bonds issued under this Ordinance shall be ratably secured in such manner that no one 
Bond shall have preference over any other Bond or Bonds or Bonds Similarly Secured. 

(c) That other than for the payment of the Bonds, the Net Revenues have not been 
in any manner pledged to the payment of any debt or obligation of the City or the System, other 
than debt or obligations which have a lien on or pledge of the Net Revenues subordinate to the 
lien on and pledge of such Net Revenues to the Bonds Similarly Secured. 

SECTION XVIII. Issuance of Additional Bonds. 

(a) That, in addition to the right to issue bonds of inferior lien as authorized by law, 
the City reserves the right to issue Additional Bonds, for the purpose of improving, extending, 
equipping and repairing the System and for the purpose of refunding in any lawful manner, any 
part or all of the Bonds Similarly Secured or other obligations of the City eligible to be refunded 
under the laws of the State of Texas as such laws now or hereafter may exist.  The Additional 
Bonds shall be secured by and payable from a lien on and pledge of the Net Revenues in the 
same manner and to the same extent as any then Outstanding Bonds Similarly Secured, and 
the Additional Bonds then proposed to be issued shall in all respects be on a parity and of equal 
dignity as to lien and right.  Additional Bonds may be issued in one or more installments; 
provided, however, that none of the Additional Bonds shall be issued unless and until the 
following conditions have been met, to wit: 

(i) The City is not then in default as to any covenant, condition, or obligation 
contained in this Ordinance or the ordinances authorizing the issuance of the 
Bonds Similarly Secured. 

(ii) Each of the special funds created for the payment and security of the Bonds 
Similarly Secured contains the amount of money then required to be on deposit 
therein. 

(iii) The City has secured from a certified public accountant a certificate or opinion 
showing that the Net Earnings of the System for either the completed Fiscal Year 
next preceding the date of the Additional Bonds or a consecutive twelve month 
period out of the last fifteen (15) months next preceding the date of the Additional 
Bonds is equal to the lessor of (i) at least 1.25 times the average annual principal 
and interest requirements (calculated on a Fiscal Year basis at the time of the 
issuance of the Additional Bonds) of all Bonds Similarly Secured that will be 
Outstanding after the issuance of the proposed Additional Bonds or (ii) at least 
1.10 times the maximum annual principal and interest requirements (calculated 
on a Fiscal Year basis at the time of the issuance of the Additional Bonds) of all 
Bonds Similarly Secured that will be Outstanding after the issuance of the 
proposed Additional Bonds.  However, (A) should the certificate of the 
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accountant certify that the Net Earnings of the System for the period covered 
thereby were less than required above, and (B) a change in the rates and 
charges for services afforded by the System became effective at least 60 days 
prior to the last day of the period covered by the accountant’s certificate, and 
(C) the accountant’s certificate may state that, had such change in rates and 
charges been effective for the entire period covered by the accountant’s 
certificate, the Net Earnings covered by the accountant’s certificate would have 
been, in his or their opinion, equal to the lessor of (i) at least 1.25 times the 
average annual principal and interest requirements (calculated on a Fiscal Year 
basis) of the Outstanding Bonds Similarly Secured or (ii) at least 1.10 times the 
maximum annual principal and interest requirements (calculated on a Fiscal Year 
basis at the time of the issuance of the Additional Bonds) after giving effect to the 
issuance of the Bonds, and Additional Bonds, then, in such event, the coverage 
specified in the first sentence of this paragraph (iii) shall not be required for the 
period specified, and such accountant’s certificate will be sufficient if 
accompanied by an engineer’s certificate to the above effect. 

(iv) The ordinance authorizing the Additional Bonds requires that deposits shall be 
made into the Interest and Sinking Fund in amounts adequate to pay the 
principal and interest requirements of the Additional Bonds as the same become 
due. 

(v) The Additional Bonds are made to mature on May 1 or November 1 (or both) of 
each of the years in which they are scheduled to mature or become due. 

(b) The term “Net Earnings,” as used in this Ordinance shall mean all income, 
revenues, and receipts derived from the operation or by reason of the ownership of the System, 
including grants, gifts, contributions in aid of construction (but excluding meter deposits), 
interest earned on invested moneys in the special Funds created therein for the payment and 
security of Bonds Similarly Secured, after deduction of maintenance and operation expenses 
but not deducting depreciation, and other expenditures which, under standard accounting 
practice, should be classified as capital expenditures. 

(c) Wherever, in this Ordinance, the City reserves the right to issue Additional 
Bonds, such term shall also include, mean and refer to any other forms or types of obligations, 
whether now existing or hereafter authorized, which may be made lawfully payable from and 
secured by the Net Revenues. 

SECTION XIX. Maintenance and Operation - Insurance.  The City shall maintain 
the System in good condition and operate the same in an efficient manner and at reasonable 
cost.  So long as any Bonds are outstanding, the City agrees to maintain insurance for the 
benefit of the holder or holders thereof on the System of a kind, including but not limited to self-
insurance to the extent and in the manner deemed advisable by the City, and in an amount 
which usually would be carried by private companies engaged in a similar type of business.  
Nothing in this Ordinance shall be construed as requiring the City to expend any funds derived 
from sources other than the operation of the System, but nothing therein shall be construed as 
preventing the City from doing so. 

SECTION XX. Records - Accounts - Accounting Reports.  The City covenants and 
agrees that so long as any Bonds, or any interest thereon, remain outstanding and unpaid, it will 
keep and maintain a proper and complete system of records and accounts pertaining to the 
operation of its System separate and apart from all other records and accounts; complete and 
correct entries shall be made of all transactions relating to the System, in accordance with 
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generally accepted accounting principles except as provided by Texas Government Code, 
Chapter 1502, as amended; and registered owners shall have the right at all reasonable times 
to inspect all such records, accounts and data relating thereto, and to inspect the System and all 
properties comprising same.  The City further agrees that following the close of each Fiscal 
Year, it will cause an audit of such books and accounts to be made by an independent firm of 
certified public accountants of national reputation.  Each such audit, in addition to whatever 
other matters may be thought proper by the accountant, shall particularly include the following: 

(a) A detailed statement of the income and expenditures of the System for such 
Fiscal Year. 

(b) A balance sheet as of the end of such Fiscal Year. 

(c) The accountant’s comments regarding the manner in which the City has carried 
out the requirements of this Ordinance and his recommendations for any changes or 
improvements in the operation, records and accounts of the System. 

Expenses incurred in making the audits referred to hereinabove are to be regarded as 
maintenance and operation expenses and paid as such.  Copies of the aforesaid annual audit 
shall be immediately furnished, upon request, to the original purchaser or any subsequent 
owner of the Bonds. 

SECTION XXI. Excess Revenues.  As provided in Section XIII hereof, all 
revenues in excess of those required to establish and maintain the Interest and Sinking Fund as 
required, may be used for any proper City purpose now or heretofore permitted by law. 

SECTION XXII. Security of Funds.  All funds for which provision is made by the 
Ordinance shall be secured in the manner and to the fullest extent permitted by law for the 
security of public funds and the funds created by the Ordinance shall be used only for the 
purposes therein specified. 

SECTION XXIII. Remedy in Event of Default.  In addition to all the rights and 
remedies provided by the laws of the State of Texas, the City covenants and agrees particularly 
that in the event the City (a) defaults in payments to be made to the Interest and Sinking Fund 
as required by this Ordinance, or (b) defaults in the observance or performance of any other of 
the covenants, conditions or obligations set forth in this Ordinance, registered owner or owners 
of any of the Bonds shall be entitled to a writ of mandamus issued by a court of proper 
jurisdiction, compelling and requiring the City and its officers to observe and perform any 
covenant, condition or obligation prescribed in this Ordinance.  No delay or omission to exercise 
any right or power accruing upon any default shall impair any such right or power, or shall be 
construed to be a waiver of any such default or acquiescence therein, and every such right and 
power may be exercised from time to time and as often as may be deemed expedient. 

The specific remedy provided shall be cumulative of all other existing remedies and the 
specification of such remedy shall not be deemed to be exclusive. 

SECTION XXIV. Bonds are Special Obligations.  The Bonds are and shall be 
special obligations of the City payable from the pledged Net Revenues, and the holder or 
holders thereof shall never have the right to demand payment of the Bonds out of funds raised 
or to be raised by taxation. 
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SECTION XXV. Bonds are Negotiable Instruments.  Each of the Bonds authorized 
shall be deemed and construed to be a “Security” and as such a negotiable instrument within 
the meaning of Chapter 8 of the Texas Business and Commerce Code, as amended. 

SECTION XXVI. Competition - Sale of System.  So far as it legally may, the City 
covenants and agrees, for the protection and security of the Bonds, and the registered owner or 
owners thereof from time to time, that it will not grant a franchise for the operation of any 
competing system in the City until all Bonds shall have been retired.  Neither the System, nor a 
substantial part thereof, shall be sold while the Bonds are outstanding, but nothing in this 
Ordinance shall prevent the sale or disposal of properties constituting a part of the System 
which are no longer useful or needed in connection with the operation thereof. 

SECTION XXVII. Satisfaction of Obligation of the City.  If the City shall pay or cause 
to be paid, or there shall otherwise be paid to the Holders, the principal of, premium, if any, and 
interest on the Bonds, at the times and in the manner stipulated in this Ordinance, then the 
pledge of revenues under this Ordinance and all covenants, agreements, and other obligations 
of the City to the Holders shall thereupon cease, terminate, and be discharged and satisfied. 

Bonds or any principal amount(s) thereof shall be deemed to have been paid within the 
meaning and with the effect expressed above in this Section when (i) money sufficient to pay in 
full such Bonds or the principal amount(s) thereof at maturity or to the redemption date therefor, 
together with all interest due thereon, shall have been irrevocably deposited with and held in 
trust by the Paying Agent/Registrar, or an authorized escrow agent, or (ii) Government 
Securities shall have been irrevocably deposited in trust with the Paying Agent/Registrar, or an 
authorized escrow agent, which Government Securities have been certified by an independent 
accounting firm to mature as to principal and interest in such amounts and at such times as will 
insure the availability, without reinvestment, of sufficient money, together with moneys 
deposited therewith, if any, to pay when due the principal of and interest on such Bonds, or the 
principal amount(s) thereof, on and prior to the Stated Maturity thereof or (if notice of 
redemption has been duly given or waived or if irrevocable arrangements therefor acceptable to 
the Paying Agent/Registrar have been made) the redemption date thereof.  The City covenants 
that no deposit of moneys or Government Securities will be made under this Section and no use 
made of any such deposit which would cause the Bonds to be treated as “arbitrage bonds” 
within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended (the 
“Code”), or regulations adopted pursuant thereto. 

Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow 
agent, and all income from Government Securities held in trust by the Paying Agent/Registrar, 
or an authorized escrow agent, pursuant to this Section which is not required for the payment of 
the Bonds, or any principal amount(s) thereof, or interest thereon with respect to which such 
moneys have been so deposited shall be remitted to the City or deposited as directed by the 
City.  Furthermore, any money held by the Paying Agent/Registrar for the payment of the 
principal of and interest on the Bonds and remaining unclaimed for a period of three (3) years 
after the Stated Maturity, or applicable redemption date, of the Bonds such moneys were 
deposited and are held in trust to pay shall upon the request of the City be remitted to the City 
against a written receipt therefor.  The provisions of this paragraph are subject to the applicable 
unclaimed property law of the State of Texas. 

The term “Government Securities,” as used herein, means (i) direct noncallable 
obligations of the United States of America, including obligations the principal of and interest on 
which are unconditionally guaranteed by the United States of America, (ii) noncallable 
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obligations of an agency or instrumentality of the United States, including obligations 
unconditionally guaranteed or insured by the agency or instrumentality and, on the date of their 
acquisition or purchase by the City, are rated as to investment quality by a nationally recognized 
investment rating firm not less than AAA or its equivalent, (iii) noncallable obligations of a state 
or an agency or a county, municipality, or other political subdivision of a state that have been 
refunded and that, on the date of their acquisition or purchase by the City, are rated as to 
investment quality by a nationally recognized investment rating firm not less than AAA or its 
equivalent and (iv) any other then authorized securities or obligations that may be used to 
defease obligations such as the Bonds under the then applicable laws of the State of Texas. 

SECTION XXVIII. Ordinance to Constitute Contract - Amendment.  This Ordinance 
shall constitute a contract with the Holder of any Bond from time to time, be binding on the City, 
and shall not be amended or repealed by the City so long as any Bond remains Outstanding 
except as permitted in this Section and in Section XLIV hereof.  The City, may, without the 
consent of or notice to any Holders of Bonds, from time to time and at any time, amend this 
Ordinance in any manner not detrimental to the interests of the Holders of any Bond, including 
the curing of any ambiguity, inconsistency or formal defect or omission herein.  In addition, the 
City may, with the written consent of the Holders of Bonds owning a majority in aggregate 
principal amount of the Bonds then Outstanding affected thereby, amend, add to or rescind any 
of the provisions of this Ordinance;  provided that, without the consent of all Holders of 
Outstanding Bonds, no such amendment, addition or rescission shall (a) extend the time or 
times of payment of the principal of, premium, if any, and interest on the Bonds, reduce the 
principal amount thereof, the redemption price therefor or the rate of interest thereon or in any 
other way modify the terms of payment of the principal of, premium, if any, or interest on the 
Bonds, (b) give any preference to any Bond over any other Bond or (c) reduce the aggregate 
principal amount of Bonds required for consent to any such amendment, addition or rescission. 

SECTION XXIX. Covenants to Maintain Tax-Exempt Status. 

(a) Definitions.  When used in this Section, the following terms shall have the 
following meanings: 

“Closing Date” means the date on which the Bonds are first authenticated 
and delivered to the initial purchasers against payment therefor. 

“Code” means the Internal Revenue Code of 1986, as amended by all 
legislation, if any, effective on or before the Closing Date. 

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) 
of the Regulations, and any replacement proceeds as defined in Section 1.148-
1(c) of the Regulations, of the Bonds. 

“Investment” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Nonpurpose Investment” means any investment property, as defined in 
Section 148(b) of the Code, in which Gross Proceeds of the Bonds are invested 
and which is not acquired to carry out the governmental purposes of the Bonds. 
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“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Regulations” means any proposed, temporary, or final Income Tax 
Regulations issued pursuant to Sections 103 and 141 through 150 of the Code, 
and 103 of the Internal Revenue Code of 1954, which are applicable to the 
Bonds.  Any reference to any specific Regulation shall also mean, as 
appropriate, any proposed, temporary or final Income Tax Regulation designed 
to supplement, amend or replace the specific Regulation referenced. 

“Yield” of 

(1) any Investment has the meaning set forth in Section 1.148-5 of 
the Regulations; and 

(2) the Bonds has the meaning set forth in Section 1.148-4 of the 
Regulations. 

(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use 
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with Gross 
Proceeds) in a manner which if made or omitted, respectively, would cause the interest on any 
Bond to become includable in the gross income, as defined in Section 61 of the Code, of the 
owner thereof for federal income tax purposes.  Without limiting the generality of the foregoing, 
unless and until the City receives a written opinion of counsel nationally recognized in the field 
of municipal bond law to the effect that failure to comply with such covenant will not adversely 
affect the exemption from federal income tax of the interest on any Bond, the City shall comply 
with each of the specific covenants in this Section. 

(c) No Private Use or Private Payments.  Except as permitted by Section 141 of the 
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last 
Stated Maturity of Bonds: 

(1) exclusively own, operate and possess all property the acquisition, 
construction or improvement of which is to be financed or refinanced directly or 
indirectly with Gross Proceeds of the Bonds, and not use or permit the use of 
such Gross Proceeds (including all contractual arrangements with terms different 
than those applicable to the general public) or any property acquired, constructed 
or improved with such Gross Proceeds in any activity carried on by any person or 
entity (including the United States or any agency, department and instrumentality 
thereof) other than a state or local government, unless such use is solely as a 
member of the general public; and 

(2) not directly or indirectly impose or accept any charge or other 
payment by any person or entity who is treated as using Gross Proceeds of the 
Bonds or any property the acquisition, construction or improvement of which is to 
be financed or refinanced directly or indirectly with such Gross Proceeds, other 
than taxes of general application within the City or interest earned on 
investments acquired with such Gross Proceeds pending application for their 
intended purposes. 
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(d) No Private Loan.  Except to the extent permitted by Section 141 of the Code and 
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to 
make or finance loans to any person or entity other than a state or local government.  For 
purposes of the foregoing covenant, such Gross Proceeds are considered to be “loaned” to a 
person or entity if: (1) property acquired, constructed or improved with such Gross Proceeds is 
sold or leased to such person or entity in a transaction which creates a debt for federal income 
tax purposes; (2) capacity in or service from such property is committed to such person or entity 
under a take-or-pay, output or similar contract or arrangement; or (3) indirect benefits, or 
burdens and benefits of ownership, of such Gross Proceeds or any property acquired, 
constructed or improved with such Gross Proceeds are otherwise transferred in a transaction 
which is the economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the 
final Stated Maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment 
(or use Gross Proceeds to replace money so invested), if as a result of such investment the 
Yield from the Closing Date of all Investments acquired with Gross Proceeds (or with money 
replaced thereby), whether then held or previously disposed of, exceeds the Yield of the Bonds. 

(f) Not Federally Guaranteed.  Except to the extent permitted by Section 149(b) of 
the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any 
action which would cause the Bonds to be federally guaranteed within the meaning of Section 
149(b) of the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The City shall timely file the information required by Section 
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and 
in such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in Section 
148(f) of the Code and the Regulations and rulings thereunder: 

(1) The City shall account for all Gross Proceeds (including all 
receipts, expenditures and investments thereof) on its books of account 
separately and apart from all other funds (and receipts, expenditures and 
investments thereof) and shall retain all records of accounting for at least six 
years after the day on which the last outstanding Bond is discharged.  However, 
to the extent permitted by law, the City may commingle Gross Proceeds of the 
Bonds with other money of the City, provided that the City separately accounts 
for each receipt and expenditure of Gross Proceeds and the obligations acquired 
therewith. 

(2) Not less frequently than each Computation Date, the City shall 
calculate the Rebate Amount in accordance with rules set forth in Section 148(f) 
of the Code and the Regulations and rulings thereunder.  The City shall maintain 
such calculations with its official transcript of proceedings relating to the issuance 
of the Bonds until six years after the final Computation Date. 

(3) As additional consideration for the purchase of the Bonds by the 
Purchaser and the loan of the money represented thereby and in order to induce 
such purchase by measures designed to insure the excludability of the interest 
thereon from the gross income of the owners thereof for federal income tax 
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purposes, the City shall pay to the United States out of the Interest and Sinking 
Fund or its general fund, as permitted by applicable Texas statute, regulation or 
opinion of the Attorney General of the State of Texas, the amount that when 
added to the future value of previous rebate payments made for the Bonds 
equals (i) in the case of a Final Computation Date as defined in Section 1.148-
3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate Amount 
on such date; and (ii) in the case of any other Computation Date, ninety percent 
(90%) of the Rebate Amount on such date.  In all cases, the rebate payments 
shall be made at the times, in the installments, to the place and in the manner as 
is or may be required by Section 148(f) of the Code and the Regulations and 
rulings thereunder, and shall be accompanied by Form 8038-T or such other 
forms and information as is or may be required by Section 148(f) of the Code and 
the Regulations and rulings thereunder. 

(4) The City shall exercise reasonable diligence to assure that no 
errors are made in the calculations and payments required by paragraphs (2) and 
(3), and if an error is made, to discover and promptly correct such error within a 
reasonable amount of time thereafter (and in all events within one hundred eighty 
(180) days after discovery of the error), including payment to the United States of 
any additional Rebate Amount owed to it, interest thereon, and any penalty 
imposed under Section 1.148-3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 
earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that 
reduces the amount required to be paid to the United States pursuant to subsection (h) of this 
Section because such transaction results in a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm’s length and had the Yield of the Bonds not been 
relevant to either party. 

(j) Elections.  The City hereby directs and authorizes the Mayor, City Manager, 
Director of Finance, either or any combination of them, to make elections permitted or required 
pursuant to the provisions of the Code or the Regulations, as they deem necessary or 
appropriate in connection with the Bonds, in the Certificate as to Tax Exemption or similar or 
other appropriate certificate, form or document. 

SECTION XXX. Damaged, Mutilated, Lost, Stolen, or Destroyed Bonds. 

(a) Replacement Bonds.  In the event any outstanding Bond is damaged, mutilated, 
lost, stolen, or destroyed, the Paying Agent/Registrar shall cause to be printed, executed and 
delivered, a new bond of the same principal amount, Stated Maturity, and interest rate, as the 
damaged, mutilated, lost, stolen or destroyed Bond, in replacement for such Bond in the manner 
hereinafter provided. 

(b) Application for Replacement Bonds.  Application for replacement of damaged, 
mutilated, lost, stolen or destroyed Bonds shall be made to the Paying Agent/Registrar.  In 
every case of loss, theft, or destruction of a Bond, the applicant for a replacement bond shall 
furnish to the City and to the Paying Agent/Registrar such security or indemnity as may be 
required by them to save each of them harmless from any loss or damage with respect thereto.  
Also, in every case of loss, theft, or destruction of a Bond, the applicant shall furnish to the City 
and to the Paying Agent/Registrar evidence to their satisfaction of the loss, theft, or destruction 
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of such Bond, as the case may be.  In every cause of damage or mutilation of a Bond, the 
applicant shall surrender to the Paying Agent/Registrar for cancellation the Bond so damaged or 
mutilated. 

(c) No Default Occurred.  Notwithstanding the foregoing provisions of this Section, in 
the event any such Bond shall have matured, and no default has occurred which is then 
continuing in the payment of the principal of or interest on the Bond, the City may authorize the 
payment of the same (without surrender thereof except in the case of a damaged or mutilated 
Bond) instead of issuing replacement bond, provided security or indemnity is furnished as above 
provided in this Section. 

(d) Charge for Issuing Replacement Bonds.  Prior to the issuance of any 
replacement bond, the Paying Agent/Registrar shall charge the registered owner of such Bond 
with all legal, printing and other expenses in connection therewith.  Every replacement bond 
issued pursuant to the provisions of this Section by virtue of the fact that any Bond is lost, stolen 
or destroyed shall constitute a contractual obligation of the City whether or not the lost, stolen, 
or destroyed Bond shall be found at any time, or be enforceable by anyone, and shall be entitled 
to all the benefits of this Ordinance equally and proportionately with any and all other Bonds 
duly issued under this Ordinance. 

(e) Authority for Issuing Replacement Bonds.  In accordance with Chapter 1201, 
Texas Government Code, as amended, this Section of the Ordinance shall constitute authority 
for the issuance of any such replacement bond without necessity of further action by the 
governing body of the City or any other body or person, and the duty of the replacement of such 
bonds is hereby authorized and imposed upon the Paying Agent/Registrar, and the Paying 
Agent/Registrar shall authenticate and deliver such bonds in the form and manner and with the 
effect, as provided in the Ordinance for Bonds issued in conversion and exchange for other 
Bonds. 

SECTION XXXI. Sale of Bonds - Official Statement. The Bonds authorized by this 
Ordinance are to be sold by the City to the Purchasers in accordance with a bond purchase 
agreement in the event of a negotiated sale, letter agreement to purchase in the event of a 
private placement, or the successful bid form in the event of a competitive sale, as applicable 
(the “Purchase Contract”), the terms and provisions of which Purchase Contract are to be 
determined by the Pricing Officer in accordance with Section III hereof.  The Pricing Officer is 
hereby authorized and directed to execute the Purchase Contract for and on behalf of the City, 
as the act and deed of this Council, and to make a determination as to whether the terms are in 
the City’s best interests, which determination shall be final. 

With regard to such terms and provisions of the Purchase Contract, the Pricing Officer is 
hereby authorized to come to an agreement with the Purchasers on the following, among other 
matters: 

(1) The details of the purchase and sale of the Bonds; 

(2) The details of any public offering of the Bonds by the Purchasers, if any; 

(3) The details of any Official Statement or similar disclosure document (and, 
if appropriate, any Preliminary Official Statement) relating to the Bonds 
and the City’s Rule 15c2-12 compliance, if applicable; 



27063206.5/11601397 28 

(4) A security deposit for the Bonds, if any; 

(5) The representations and warranties of the City to the Purchasers; 

(6) The details of the delivery of, and payment for, the Bonds; 

(7) The Purchasers’ obligations under the Purchase Contract; 

(8) The certain conditions to the obligations of the City under the Purchase 
Contract; 

(9) Termination of the Purchase Contract; 

(10) Particular covenants of the City; 

(11) The survival of representations made in the Purchase Contract; 

(12) The payment of any expenses relating to the Purchase Contract; 

(13) Notices; and 

(14) Any and all such other details that are found by the Pricing Officer to be 
necessary and advisable for the purchase and sale of the Bonds. 

The Pricing Officer or the Mayor and City Secretary of the City are further authorized and 
directed to deliver for and on behalf of the City copies of a Preliminary Official Statement and 
Official Statement prepared in connection with the offering of the Bonds by the Purchasers, in 
final form as may be required by the Purchasers, and such final Official Statement as delivered 
by said officials shall constitute the Official Statement authorized for distribution and use by the 
Purchasers. 

SECTION XXXII. Control and Custody of Bonds.  The Mayor of the City shall be and 
is hereby authorized to take and have charge of all necessary orders and records pending 
investigation by the Attorney General of the State of Texas, including the printing and supply of 
definitive Bonds, and shall take and have charge and control of the Initial Bond(s) pending the 
approval thereof by the Attorney General, the registration thereof by the Comptroller of Public 
Accounts, and the delivery thereof to the Purchaser. 

Furthermore, the Mayor, City Manager, City Secretary, Director of Finance, any one or 
more of said officials, are hereby authorized and directed to furnish and execute such 
documents relating to the City and its financial affairs as may be necessary for the issuance of 
the Bonds, the approval of the Attorney General, and the registration by the Comptroller of 
Public Accounts and, together with the City’s financial advisor, bond counsel, and the Paying 
Agent/Registrar, make the necessary arrangements for the delivery of the Initial Bond(s) to the 
Purchaser and the initial exchange thereof for definitive Bonds. 

SECTION XXXIII. Municipal Bond Insurance.  The Bonds may be sold with the 
principal of and interest thereon being insured by a municipal bond insurance provider 
authorized to transact business in the State of Texas.  The Pricing Officer is hereby authorized 
to make the selection of municipal bond insurance (if any) for the Bonds and make the 
determination of the provisions of any commitment therefor 
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SECTION XXXIV. Proceeds of Sale. Immediately following the delivery of the Bonds, 
the proceeds of sale (less those proceeds of sale designated to pay costs of issuance and any 
accrued interest received from the Purchasers of the Bonds or additional proceeds being 
deposited to the Interest and Sinking Fund) shall be deposited in a construction or project fund 
maintained at a City depository bank (the “Construction Fund”).  Pending expenditure for 
authorized projects and purposes, such proceeds of sale may be invested in authorized 
investments in accordance with the provisions of Texas Government Code, Chapter 2256, as 
amended, including specifically guaranteed investment contracts permitted by Texas 
Government Code, Section 2256.015, et seq., and the City’s investment policies and guidelines, 
and any investment earnings realized may be expended for such authorized projects and 
purposes or deposited in the Interest and Sinking Fund as shall be determined by the City 
Council or its designee.  Accrued interest, if any, received from the purchasers of the Bonds, as 
well as proceeds of sale, including investment earnings thereon, remaining after completion of 
all authorized projects or purposes shall be deposited to the credit of the Interest and Sinking 
Fund. 

SECTION XXXV. Notices to Holders - Waiver.  Wherever this Ordinance provides 
for notice to Holders of any event, such notice shall be sufficiently given (unless otherwise 
herein expressly provided) if in writing and sent by United States Mail, first class postage 
prepaid, to the address of each Holder appearing in the Security Register at the close of 
business on the business day next preceding the mailing of such notice. 

In any case where notice to Holders is given by mail, neither the failure to mail such 
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the 
sufficiency of such notice with respect to all other Bonds.  Where this Ordinance provides for 
notice in any manner, such notice may be waived in writing by the Holder entitled to receive 
such notice, either before or after the event with respect to which such notice is given; and, such 
waiver shall be the equivalent of such notice.  Waivers of notice by Holders shall be filed with 
the Paying Agent/Registrar, but such filing shall not be a condition precedent to the validity of 
any action taken in reliance upon such waiver. 

SECTION XXXVI. Cancellation.  All Bonds surrendered for payment, redemption, 
transfer, exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be 
promptly canceled by it and, if surrendered to the City, shall be delivered to the Paying 
Agent/Registrar and, if not already canceled, shall be promptly canceled by the Paying 
Agent/Registrar.  The City may at any time deliver to the Paying Agent/Registrar for cancellation 
any Bonds previously certified or registered and delivered which the City may have acquired in 
any manner whatsoever, and all Bonds so delivered shall be promptly canceled by the Paying 
Agent/Registrar.  All canceled Bonds held by the Paying Agent/Registrar shall be disposed of as 
directed by the City. 

SECTION XXXVII. Legal Opinion.  That the Purchaser’s obligation to accept delivery 
of the Bonds herein authorized is subject to their being furnished a final legal opinion of Norton 
Rose Fulbright US LLP, Dallas, Texas, Bond Counsel to the City, approving such Bonds as to 
their validity, said opinion to be dated and delivered as of the date of delivery and payment of 
such Bonds.  A true and correct reproduction of said opinion or an executed counterpart thereof 
shall accompany the global Bonds deposited with DTC or a reproduction thereof shall be printed 
on the definitive Bonds in the event the book-entry-only system shall be discontinued. 

SECTION XXXVIII. CUSIP Numbers.  CUSIP numbers may be printed on the Bonds.  
It is expressly provided, however, that the presence or absence of CUSIP numbers on the 
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Bonds shall be of no significance or effect as regards the legality thereof and neither the City 
nor the attorneys approving said Bonds as to legality are to be held responsible for CUSIP 
numbers incorrectly printed on the Bonds. 

SECTION XXXIX. Benefits of Ordinance.  Nothing in this Ordinance, expressed or 
implied, is intended or shall be construed to confer upon any person other than the City, the 
Paying Agent/Registrar and the Holders any right, remedy, or claim, legal or equitable, under or 
by reason of this Ordinance or any provision hereof, this Ordinance and all its provisions being 
intended to be and being for the sole and exclusive benefit of the City, the Paying 
Agent/Registrar and the Holders 

SECTION XL. Inconsistent Provisions.  All ordinances, orders, or resolutions, or parts 
thereof, which are in conflict or inconsistent with any provision of this Ordinance are hereby 
repealed to the extent of such conflict, and the provisions of this Ordinance shall be and remain 
controlling as to the matters contained herein. 

SECTION XLI. Governing Law.  This Ordinance shall be construed and enforced 
in accordance with the laws of the State of Texas and the United States of America. 

SECTION XLII. Effect of Headings.  The Section headings herein are for 
convenience of reference only and shall not affect the construction hereof. 

SECTION XLIII. Construction of Terms.  If appropriate in the context of this 
Ordinance, words of the singular number shall be considered to include the plural, words of the 
plural number shall be considered to include the singular, and words of the masculine, feminine, 
or neuter gender shall be considered to include the other genders. 

SECTION XLIV. Continuing Disclosure Undertaking. 

(a) Definitions.  As used in this Section, the following terms have the meanings 
ascribed to such terms below: 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Rule” means SEC Rule 15c2 12, as amended from time to time or officially interpreted 
by the SEC. 

“SEC” means the United States Securities and Exchange Commission. 

(b) Annual Reports.  The City shall provide annually to the MSRB (1) within six 
months after the end of each fiscal year ending in or after 2016, financial information and 
operating data with respect to the City of the general type included in the final Official Statement 
approved by the Pricing Officer under the tables in the Official Statement as specified by the 
Pricing Officer in the Pricing Certificate and (2) if not included in the financial and operating data 
referenced in subsection (b)(1) above, audited financial statements of the City within 12 months 
after the end of each fiscal year ending in or after 2016.  If the audit of such financial statements 
is not complete within 12 month after any such fiscal year end, then the City shall file unaudited 
financial statements within such 12-month period and audited financial statements for such 
fiscal year when and if the audit report on such financial statements becomes available.  Any 
financial statements so provided shall be prepared in accordance with the accounting principles 
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described in the Pricing Certificate, or such other accounting principles as the City may be 
required to employ from time to time pursuant to state law or regulation. 

If the City changes its fiscal year, it will notify the MSRB of the change (and of the date 
of the new fiscal year end) prior to the next date by which the City otherwise would be required 
to provide financial information and operating data pursuant to this Section. 

The financial information and operating data to be provided pursuant to this Section may 
be set forth in full in one or more documents or may be included by specific reference to any 
document available to the public on the MSRB’s Internet Web site or filed with the SEC. 

(c) Notice of Certain Events.  The City shall provide notice of any of the following 
events with respect to the Bonds to the MSRB in a timely manner and not more than 10 
business days after occurrence of the event: 

(1) Principal and interest payment delinquencies; 

(2) Non-payment related defaults, if material; 

(3) Unscheduled draws on debt service reserves reflecting financial 
difficulties; 

(4) Unscheduled draws on credit enhancements reflecting financial 
difficulties; 

(5) Substitution of credit or liquidity providers, or their failure to 
perform; 

(6) Adverse tax opinions, the issuance by the Internal Revenue 
Service of proposed or final determinations of taxability, Notices of Proposed 
Issue (IRS Form 5701-TEB), or other material notices or determinations with 
respect to the tax status of the Bonds, or other material events affecting the tax 
status of the Bonds; 

(7) Modifications to rights of holders of the Bonds, if material; 

(8) Bond calls, if material, and tender offers; 

(9) Defeasances; 

(10) Release, substitution, or sale of property securing repayment of 
the Bonds, if material;  

(11) Rating changes; 

(12) Bankruptcy, insolvency, receivership, or similar event of the City, 
which shall occur as described below; 

(13) The consummation of a merger, consolidation, or acquisition 
involving the City or the sale of all or substantially all of its assets, other than in 
the ordinary course of business, the entry into of a definitive agreement to 
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undertake such an action or the termination of a definitive agreement relating to 
any such actions, other than pursuant to its terms, if material; and 

(14) Appointment of a successor or additional trustee or the change of 
name of a trustee, if material. 

For these purposes, any event described in the immediately preceding subsection 
(c)(12) is considered to occur when any of the following occur:  the appointment of a receiver, 
fiscal agent, or similar officer for the City in a proceeding under the United States Bankruptcy 
Code or in any other proceeding under state or federal law in which a court or governmental 
authority has assumed jurisdiction over substantially all of the assets or business of the City, or 
if such jurisdiction has been assumed by leaving the existing governing body and officials or 
officers in possession but subject to the supervision and orders of a court or governmental 
authority, or the entry of an order confirming a plan of reorganization, arrangement, or 
liquidation by a court or governmental authority having supervision or jurisdiction over 
substantially all of the assets or business of the City. 

The City shall notify the MSRB, in a timely manner, of any failure by the City to provide 
financial information or operating data in accordance with subsection (b) of this Section by the 
time required by this Section. 

(d) Filings with the MSRB.  All financial information, operating data, financial 
statements, notices, and other documents provided to the MSRB in accordance with this 
Section shall be provided in an electronic format prescribed by the MSRB and shall be 
accompanied by identifying information as prescribed by the MSRB. 

(e) Limitations, Disclaimers, and Amendments.  The City shall be obligated to 
observe and perform the covenants specified in this Section for so long as, but only for so long 
as, the City remains an “obligated person” with respect to the Bonds within the meaning of the 
Rule, except that the City in any event will give notice required by subsection (c) hereof of any 
Bond calls and defeasance that cause the City to be no longer such an “obligated person”. 

The provisions of this Section are for the sole benefit of the Holders and beneficial 
owners of the Bonds, and nothing in this Section, express or implied, shall give any benefit or 
any legal or equitable right, remedy, or claim hereunder to any other person.  The City 
undertakes to provide only the financial information, operating data, financial statements, and 
notices which it has expressly agreed to provide pursuant to this Section and does not hereby 
undertake to provide any other information that may be relevant or material to a complete 
presentation of the City’s financial results, condition, or prospects or hereby undertake to update 
any information provided in accordance with this Section or otherwise, except as expressly 
provided herein.  The City does not make any representation or warranty concerning such 
information or its usefulness to a decision to invest in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER OR 
BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR TORT, 
FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE CITY, 
WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT 
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, 
IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE 
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE. 
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No default by the City in observing or performing its obligations under this Section shall 
constitute a breach of or default under this Ordinance for purposes of any other provision of this 
Ordinance. 

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the City under federal and state securities laws. 

Notwithstanding anything herein to the contrary, the provisions of this Section may be 
amended by the City from time to time to adapt to changed circumstances resulting from a 
change in legal requirements, a change in law, or a change in the identity, nature, status, or 
type of operations of the City, but only if (1) the provisions of this Section, as so amended, 
would have permitted an underwriter to purchase or sell Bonds in the primary offering of the 
Bonds in compliance with the Rule, taking into account any amendments or interpretations of 
the Rule to the date of such amendment, as well as such changed circumstances, and (2) either 
(a) the Holders of a majority in aggregate principal amount (or any greater amount required by 
any other provision of this Ordinance that authorizes such an amendment) of the Outstanding 
Bonds consent to such amendment or (b) a person that is unaffiliated with the City (such as 
nationally recognized bond counsel) determines that such amendment will not materially impair 
the interests of the Holders and beneficial owners of the Bonds.  The provisions of this Section 
may also be amended from time to time or repealed by the City if the SEC amends or repeals 
the applicable provisions of the Rule or a court of final jurisdiction determines that such 
provisions are invalid, but only if and to the extent that reservation of the City’s right to do so 
would not prevent underwriters of the initial public offering of the Bonds from lawfully purchasing 
or selling Bonds in such offering.  If the City so amends the provisions of this Section, it shall 
include with any amended financial information or operating data next provided in accordance 
with subsection (b) an explanation, in narrative form, of the reasons for the amendment and of 
the impact of any change in the type of financial information or operating data so provided. 

SECTION XLV. Municipal Bond Insurance.  The Bonds may be sold with the 
principal of and interest thereon being insured by a municipal bond insurance provider 
authorized to transact business in the State of Texas.  The Pricing Officer is hereby authorized 
to make the selection of municipal bond insurance (if any) for the Bonds and make the 
determination of the provisions of any commitment therefor. 

SECTION XLVI. Further Procedures.  Any one or more of the Mayor, Mayor Pro 
Tem, City Manager, Director of Finance and City Secretary are hereby expressly authorized, 
empowered and directed from time to time and at any time to do and perform all such acts and 
things and to execute, acknowledge and deliver in the name and on behalf of the City all 
agreements, instruments, certificates or other documents, whether mentioned herein or not, as 
may be necessary or desirable in order to carry out the terms and provisions of this Ordinance 
and the issuance, sale and delivery of the Bonds.  In addition, prior to the delivery of the Bonds, 
the Mayor, Mayor Pro Tem, City Manager, Director of Finance or Bond Counsel to the City are 
each hereby authorized and directed to approve any changes or corrections to this Ordinance or 
to any of the documents authorized and approved by this Ordinance: (i) in order to cure any 
ambiguity, formal defect, or omission in the Ordinance or such other document, or (ii) as 
requested by the Attorney General of the State of Texas or his representative to obtain the 
approval of the Bonds by the Attorney General.  In the event that any officer of the City whose 
signature shall appear on any document shall cease to be such officer before the delivery of 
such document, such signature nevertheless shall be valid and sufficient for all purposes the 
same as if such officer had remained in office until such delivery. 
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SECTION XLVII. Severability.  If any provision of this Ordinance or the application 
thereof to any circumstance shall be held to be invalid, the remainder of this Ordinance and the 
application thereof to other circumstances shall nevertheless be valid, and the City Council 
hereby declares that this Ordinance would have been enacted without such invalid provision. 

SECTION XLVIII. Incorporation of Reservations, Findings, and Determinations.  The 
reservations, findings and determinations set forth in the preambles of this Ordinance are 
hereby incorporated herein as if fully set forth in the body of this Ordinance and are adopted as 
official reservations, findings and determinations. 

SECTION XLIX. Public Meeting.  It is officially found, determined, and declared that 
the meeting at which this Ordinance is adopted was open to the public and public notice of the 
time, place, and subject matter of the public business to be considered at such meeting, 
including this Ordinance, was given, all as required by Texas Government Code, Chapter 551, 
as amended. 

SECTION L. Effective Date.  That this Ordinance shall take effect and be in force from 
and after its passage and approval, in accordance with the provisions of Texas Government 
Code, Section 1201.028, as amended. 

[The remainder of this page is left blank intentionally.] 
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DULY PASSED AND APPROVED this the 11th day of April, 2016. 

CITY OF PLANO, TEXAS 
 
 
 
______________________________ 
Harry LaRosiliere, Mayor 

ATTEST: 

________________________________ 
Lisa C. Henderson, City Secretary 

APPROVED: 

________________________________ 
Paige Mims, City Attorney 

 

(City Seal) 
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EXHIBIT A 
 

PAYING AGENT/REGISTRAR AGREEMENT 
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PAYING AGENT/REGISTRAR AGREEMENT 

THIS AGREEMENT is entered into as of __________, 2016 (this “Agreement”), by and 
between ____________________________________, a banking association duly organized 
and existing under the laws of the United States of America (the “Bank”) and the City of Plano, 
Texas (the “Issuer”), 

RECITALS 

WHEREAS, the Issuer has duly authorized and provided for the issuance of its “City of 
Plano, Texas, Waterworks and Sewer System Revenue Bonds, Series 2016” (the “Securities”), 
dated __________, 2016, such Securities scheduled to be delivered to the initial purchasers 
thereof on or about __________, 2016; and 

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on said Securities 
and with respect to the registration, transfer and exchange thereof by the registered owners 
thereof; and 

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the 
Issuer and has full power and authority to perform and serve as Paying Agent/Registrar for the 
Securities; 

NOW, THEREFORE, it is mutually agreed as follows: 

ARTICLE ONE 
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR 

Section 1.01 Appointment.  The Issuer hereby appoints the Bank to serve as Paying 
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be 
responsible for paying on behalf of the Issuer the principal, premium (if any), and interest on the 
Securities as the same become due and payable to the registered owners thereof; all in 
accordance with this Agreement and the “Authorizing Document” (hereinafter defined).   The 
Issuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for 
the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books and 
records as to the ownership of said Securities and with respect to the transfer and exchange 
thereof as provided herein and in the Authorizing Document. 

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and 
Registrar for the Securities. 

Section 1.02 Compensation.  As compensation for the Bank’s services as Paying 
Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts set forth in 
Annex A attached hereto. 

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any 
of the provisions hereof (including the reasonable compensation and the expenses and 
disbursements of its agents and counsel). 
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ARTICLE TWO 
DEFINITIONS 

Section 2.01 Definitions.  For all purposes of this Agreement, except as otherwise 
expressly provided or unless the context otherwise requires: 

“Acceleration Date” on any Security means the date on and after which the principal or 
any or all installments of interest, or both, are due and payable on any Security which has 
become accelerated pursuant to the terms of the Security. 

“Authorizing Document” means the resolution, order, or ordinance of the governing body 
of the Issuer pursuant to which the Securities are issued, as the same may be amended or 
modified, including any pricing certificate related thereto, certified by the secretary or any other 
officer of the Issuer and delivered to the Bank. 

“Bank Office” means the designated office of the Bank at the address shown in Section 
3.01 hereof.  The Bank will notify the Issuer in writing of any change in location of the Bank 
Office. 

“Financial Advisor” means FirstSouthwest; a Division of Hilltop Securities Inc. 

“Holder” and “Security Holder” each means the Person in whose name a Security is 
registered in the Security Register. 

“Person” means any individual, corporation, partnership, joint venture, association, joint 
stock company, trust, unincorporated organization or government or any agency or political 
subdivision of a government. 

“Predecessor Securities” of any particular Security means every previous Security 
evidencing all or a portion of the same obligation as that evidenced by such particular Security 
(and, for the purposes of this definition, any mutilated, lost, destroyed, or stolen Security for 
which a replacement Security has been registered and delivered in lieu thereof pursuant to 
Section 4.06 hereof and the Authorizing Document). 

“Redemption Date”, when used with respect to any Security to be redeemed, means the 
date fixed for such redemption pursuant to the terms of the Authorizing Document. 

“Responsible Officer”, when used with respect to the Bank, means the Chairman or 
Vice-Chairman of the Board of Directors, the Chairman or Vice-Chairman of the Executive 
Committee of the Board of Directors, the President, any Vice President, the Secretary, any 
Assistant Secretary, the Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, 
any Trust Officer or Assistant Trust Officer, or any other officer of the Bank customarily 
performing functions similar to those performed by any of the above designated officers and 
also means, with respect to a particular corporate trust matter, any other officer to whom such 
matter is referred because of his knowledge of and familiarity with the particular subject. 

“Security Register” means a register maintained by the Bank on behalf of the Issuer 
providing for the registration and transfers of Securities. 

“Stated Maturity” means the date specified in the Authorizing Document the principal of a 
Security is scheduled to be due and payable. 
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Section 2.02 Other Definitions.  The terms “Bank,” “Issuer,” and “Securities 
(Security)” have the meanings assigned to them in the recital paragraphs of this Agreement. 

The term “Paying Agent/Registrar” refers to the Bank in the performance of the duties 
and functions of this Agreement. 

ARTICLE THREE 
PAYING AGENT 

Section 3.01 Duties of Paying Agent.  As Paying Agent, the Bank shall pay, provided 
adequate collected funds have been provided to it for such purpose by or on behalf of the 
Issuer, on behalf of the Issuer the principal of each Security at its Stated Maturity, Redemption 
Date or Acceleration Date, to the Holder upon surrender of the Security to the Bank at the 
following address: 

   

 ________________ 

________________ 

________________ 

 

As Paying Agent, the Bank shall, provided adequate collected funds have been provided 
to it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on 
each Security when due, by computing the amount of interest to be paid each Holder and 
making payment thereof to the Holders of the Securities (or their Predecessor Securities) on the 
Record Date (as defined in the Authorizing Document).  All payments of principal and/or interest 
on the Securities to the registered owners shall be accomplished (1) by the issuance of checks, 
payable to the registered owners, drawn on the paying agent account provided in Section 5.05 
hereof, sent by United States mail, first class postage prepaid, to the address appearing on the 
Security Register or (2) by such other method, acceptable to the Bank, requested in writing by 
the Holder at the Holder’s risk and expense. 

Section 3.02 Payment Dates.  The Issuer hereby instructs the Bank to pay the 
principal of and interest on the Securities on the dates specified in the Authorizing Document. 

ARTICLE FOUR 
REGISTRAR 

Section 4.01 Security Register - Transfers and Exchanges.  The Bank agrees to 
keep and maintain for and on behalf of the Issuer at the Bank Office books and records (herein 
sometimes referred to as the “Security Register”) for recording the names and addresses of the 
Holders of the Securities, the transfer, exchange and replacement of the Securities and the 
payment of the principal of and interest on the Securities to the Holders and containing such 
other information as may be reasonably required by the Issuer and subject to such reasonable 
regulations as the Issuer and the Bank may prescribe.  All transfers, exchanges and 
replacements of Securities shall be noted in the Security Register. 

Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed 
by an officer of a federal or state bank or a member of the National Association of Securities 



27063206.5/11601397 A-5 

Dealers, such written instrument to be in a form satisfactory to the Bank and duly executed by 
the Holder thereof or his agent duly authorized in writing. 

The Bank may request any supporting documentation it feels necessary to effect a 
re-registration, transfer or exchange of the Securities. 

To the extent possible and under reasonable circumstances, the Bank agrees that, in 
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof 
will be completed and new Securities delivered to the Holder or the assignee of the Holder in 
not more than three (3) business days after the receipt of the Securities to be cancelled in an 
exchange or transfer and the written instrument of transfer or request for exchange duly 
executed by the Holder, or his duly authorized agent, in form and manner satisfactory to the 
Paying Agent/Registrar. 

Section 4.02 Securities.  The Issuer shall provide additional Securities when needed 
to facilitate transfers or exchanges thereof.  The Bank covenants that such additional Securities, 
if and when provided, will be kept in safekeeping pending their use and reasonable care will be 
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less 
than the care maintained by the Bank for debt securities of other governments or corporations 
for which it serves as registrar, or that is maintained for its own securities. 

Section 4.03 Form of Security Register.  The Bank, as Registrar, will maintain the 
Security Register relating to the registration, payment, transfer and exchange of the Securities 
in accordance with the Bank’s general practices and procedures in effect from time to time.  The 
Bank shall not be obligated to maintain such Security Register in any form other than those 
which the Bank has currently available and currently utilizes at the time. 

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time. 

Section 4.04 List of Security Holders.  The Bank will provide the Issuer at any time 
requested by the Issuer, upon payment of the required fee, a copy of the information contained 
in the Security Register.  The Issuer may also inspect the information contained in the Security 
Register at any time the Bank is customarily open for business, provided that reasonable time is 
allowed the Bank to provide an up-to-date listing or to convert the information into written form. 

The Bank will not release or disclose the contents of the Security Register to any person 
other than to, or at the written request of, an authorized officer or employee of the Issuer, except 
upon receipt of a court order or as otherwise required by law.  Upon receipt of a court order and 
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the 
Issuer so that the Issuer may contest the court order or such release or disclosure of the 
contents of the Security Register. 

Section 4.05 Return of Cancelled Securities.  The Bank will, at such reasonable 
intervals as it determines, surrender to the Issuer, all Securities in lieu of which or in exchange 
for which other Securities have been issued, or which have been paid. 

Section 4.06 Mutilated, Destroyed, Lost or Stolen Securities.  The Issuer hereby 
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue 
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as 
the same does not result in an overissuance. 
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In case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute 
and deliver a replacement Security of like form and tenor, and in the same denomination and 
bearing a number not contemporaneously outstanding, in exchange and substitution for such 
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed, lost or stolen 
Security, only upon the approval of the Issuer and after (i) the filing by the Holder thereof with 
the Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security, 
and of the authenticity of the ownership thereof and (ii) the furnishing to the Bank of 
indemnification in an amount satisfactory to hold the Issuer and the Bank harmless.  All 
expenses and charges associated with such indemnity and with the preparation, execution and 
delivery of a replacement Security shall be borne by the Holder of the Security mutilated, 
destroyed, lost or stolen. 

Section 4.07 Transaction Information to Issuer.  The Bank will, within a reasonable 
time after receipt of written request from the Issuer, furnish the Issuer information as to the 
Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or 
exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in 
exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to 
Section 4.06. 

ARTICLE FIVE 
THE BANK 

Section 5.01 Duties of Bank.  The Bank undertakes to perform the duties set forth 
herein and agrees to use reasonable care in the performance thereof. 

Section 5.02 Reliance on Documents, Etc.  The Bank may conclusively rely, as to the 
truth of the statements and correctness of the opinions expressed therein, on certificates or 
opinions furnished to the Bank. 

The Bank shall not be liable for any error of judgment made in good faith by a 
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the 
pertinent facts. 

No provisions of this Agreement shall require the Bank to expend or risk its own funds or 
otherwise incur any financial liability for performance of any of its duties hereunder, or in the 
exercise of any of its rights or powers, if it shall have reasonable grounds for believing that 
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is 
not assured to it. 

The Bank may rely and shall be protected in acting or refraining from acting upon any 
resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent, 
order, bond, note, security or other paper or document believed by it to be genuine and to have 
been signed or presented by the proper party or parties.  Without limiting the generality of the 
foregoing statement, the Bank need not examine the ownership of any Securities, but is 
protected in acting upon receipt of Securities containing an endorsement or instruction of 
transfer or power of transfer which appears on its face to be signed by the Holder or an agent of 
the Holder.  The Bank shall not be bound to make any investigation into the facts or matters 
stated in a resolution, certificate, statement, instrument, opinion, report, notice, request, 
direction, consent, order, bond, note, security or other paper or document supplied by the 
Issuer. 
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The Bank may consult with counsel, and the written advice of such counsel or any 
opinion of counsel shall be full and complete authorization and protection with respect to any 
action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon. 

The Bank may exercise any of the powers hereunder and perform any duties hereunder 
either directly or by or through agents or attorneys of the Bank. 

The Bank is also authorized to transfer funds relating to the closing and initial delivery of 
the Securities in the manner disclosed in the closing memorandum or letter as prepared by the 
Issuer, the Financial Advisor or other agent.  The Bank may act on a facsimile or e-mail 
transmission of the closing memorandum or letter acknowledged by the Issuer, the Issuer’s 
financial advisor or other agent as the final closing memorandum or letter.  The Bank shall not 
be liable for any losses, costs or expenses arising directly or indirectly from the Bank’s reliance 
upon and compliance with such instructions. 

Section 5.03 Recitals of Issuer.  The recitals contained herein with respect to the 
Issuer and in the Securities shall be taken as the statements of the Issuer, and the Bank 
assumes no responsibility for their correctness. 

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security, 
or any other Person for any amount due on any Security from its own funds. 

Section 5.04 May Hold Securities.  The Bank, in its individual or any other capacity, 
may become the owner or pledgee of Securities and may otherwise deal with the Issuer with the 
same rights it would have if it were not the Paying Agent/Registrar, or any other agent. 

Section 5.05 Moneys Held by Bank - Paying Agent Account/Collateralization.  A 
paying agent account shall at all times be kept and maintained by the Bank for the receipt, 
safekeeping, and disbursement of moneys received from the Issuer under this Agreement for 
the payment of the Securities, and money deposited to the credit of such account until paid to 
the Holders of the Securities shall be continuously collateralized  by securities or obligations 
which qualify and are eligible under both the laws of the State of Texas and the laws of the 
United States of America to secure and be pledged as collateral for paying agent accounts to 
the extent such money is not insured by the Federal Deposit Insurance Corporation.  Payments 
made from such paying agent account shall be made by check drawn on such account unless 
the owner of the Securities shall, at its own expense and risk, request an alternative method of 
payment. 

Subject to the applicable unclaimed property laws of the State of Texas, any money 
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any 
Security and remaining unclaimed for three years after final maturity of the Security has become 
due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the 
Texas Property Code, as amended.  The Bank shall have no liability by virtue of actions taken in 
compliance with this provision. 

The Bank is not obligated to pay interest on any money received by it under this 
Agreement. 

This Agreement relates solely to money deposited for the purposes described herein, 
and the parties agree that the Bank may serve as depository for other funds of the Issuer, act as 
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trustee under indentures authorizing other bond transactions of the Issuer, or act in any other 
capacity not in conflict with its duties hereunder. 

Section 5.06 Indemnification.  To the extent permitted by law, the Issuer agrees to 
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred 
without negligence or bad faith on its part, arising out of or in connection with its acceptance or 
administration of its duties hereunder, including the cost and expense against any claim or 
liability in connection with the exercise or performance of any of its powers or duties under this 
Agreement. 

Section 5.07 Interpleader.  The Issuer and the Bank agree that the Bank may seek 
adjudication of any adverse claim, demand, or controversy over its person as well as funds on 
deposit, in either a Federal or State District Court located in the state and county where the 
administrative office of the Issuer is located, and agree that service of process by certified or 
registered mail, return receipt requested, to the address referred to in Section 6.03 of this 
Agreement shall constitute adequate service.  The Issuer and the Bank further agree that the 
Bank has the right to file a Bill of Interpleader in any court of competent jurisdiction in the State 
of Texas to determine the rights of any Person claiming any interest herein. 

In the event the Bank becomes involved in litigation in connection with this Section, the 
Issuer, to the extent permitted by law, agrees to indemnify and save the Bank harmless from all 
loss, cost, damages, expenses, and attorney fees suffered or incurred by the Bank as a result.  
The obligations of the Bank under this Agreement shall be performable at the principal 
corporate office of the Bank in the City of ___________, Texas. 

Section 5.08 DTC Services.  It is hereby represented and warranted that, in the event 
the Securities are otherwise qualified and accepted for “Depository Trust Company” services or 
equivalent depository trust services by other organizations, the Bank has the capability and, to 
the extent within its control, will comply with the “Operational Arrangements”, which establishes 
requirements for securities to be eligible for such type depository trust services, including, but 
not limited to, requirements for the timeliness of payments and funds availability, transfer 
turnaround time, and notification of redemptions and calls. 

ARTICLE SIX 
MISCELLANEOUS PROVISIONS 

Section 6.01 Amendment.  This Agreement may be amended only by an agreement in 
writing signed by both of the parties hereto. 

Section 6.02 Assignment.  This Agreement may not be assigned by either party 
without the prior written consent of the other. 

Section 6.03 Notices.  Any request, demand, authorization, direction, notice, consent, 
waiver, or other document provided or permitted hereby to be given or furnished to the Issuer or 
the Bank shall be mailed or delivered to the Issuer or the Bank, respectively, at the addresses 
shown on the signature page(s) hereof. 

Section 6.04 Effect of Headings.  The Article and Section headings herein are for 
convenience of reference only and shall not affect the construction hereof. 
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Section 6.05 Successors and Assigns.  All covenants and agreements herein by the 
Issuer shall bind its successors and assigns, whether so expressed or not. 

Section 6.06 Severability.  In case any provision herein shall be invalid, illegal, or 
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in 
any way be affected or impaired thereby. 

Section 6.07 Merger, Conversion, Consolidation, or Succession.  Any corporation 
or association into which the Bank may be merged or converted or with which it may be 
consolidated, or any corporation or association resulting from any merger, conversion, or 
consolidation to which the Bank shall be a party, or any corporation or association succeeding 
to all or substantially all of the corporate trust business of the Bank shall be the successor of the 
Bank as Paying Agent under this Agreement without the execution or filing of any paper or any 
further act on the part of either parties hereto. 

Section 6.08 Benefits of Agreement.  Nothing herein, express or implied, shall give to 
any Person, other than the parties hereto and their successors hereunder, any benefit or any 
legal or equitable right, remedy, or claim hereunder. 

Section 6.09 Entire Agreement.  This Agreement and the Authorizing Document 
constitute the entire agreement between the parties hereto relative to the Bank acting as Paying 
Agent/Registrar and if any conflict exists between this Agreement and the Authorizing 
Document, the Authorizing Document shall govern. 

Section 6.10 Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and all of which shall constitute one 
and the same Agreement. 

Section 6.11 Termination.  This Agreement will terminate (i) on the date of final 
payment of the principal of and interest on the Securities to the Holders thereof or (ii) may be 
earlier terminated by either party upon sixty (60) days written notice; provided, however, an 
early termination of this Agreement by either party shall not be effective until (a) a successor 
Paying  Agent/Registrar has been appointed by the Issuer and such appointment accepted and 
(b) notice has been given to the Holders of the Securities of the appointment of a successor 
Paying Agent/Registrar.  However, if the Issuer fails to appoint a successor Paying 
Agent/Registrar within a reasonable time, the Bank may petition a court of competent 
jurisdiction within the State of Texas to appoint a successor.  Furthermore, the Bank and the 
Issuer mutually agree that the effective date of an early termination of this Agreement shall not 
occur at any time which would disrupt, delay or otherwise adversely affect the payment of the 
Securities. 

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with the other pertinent books and 
records relating to the Securities, to the successor Paying Agent/Registrar designated and 
appointed by the Issuer. 

The provisions of Section 1.02 and of Article Five shall survive and remain in full force 
and effect following the termination of this Agreement. 

Section 6.12 Governing Law.  This Agreement shall be construed in accordance with 
and governed by the laws of the State of Texas. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
day and year first above written. 

[BANK] 

 
 
 
By:      
 
Title:      

 
Attest: 
 
       
 
Title:______________________________ 

Address: _____________________ 
  _______, Texas  ________ 

 

  

 

CITY OF PLANO, TEXAS 
 
 
 
By: 
___________________________________ 
Pricing Officer 
 
Address: 1520 K Avenue  
  Plano, Texas  75074 
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ENGR041116-20 (LN/eh) 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY

  Consent  Regular  Statutory

Council Meeting Date:  4/11/16 

Department: Engineering 

Department Head B. Caleb Thornhill 

Agenda Coordinator (include phone #): Kathleen Schonne X-7198 

CAPTION 

An Ordinance of the City of Plano, Texas, amending Chapter 12, Motor Vehicles and Traffic, Article IV, Speed, 
Section 12-73(d), Subsection “Independence Parkway,” of the Code of Ordinances of the City of Plano, Texas to 
revise the end points for the school zone on Independence Parkway; providing a repealer clause, a severability 
clause, a penalty clause, a savings clause, a publication clause, and an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

FISCAL YEAR: 2015-16 
Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S): GENERAL FUND 

COMMENTS:   Any revenue received is undeterminable at this time. 

STRATEGIC PLAN GOAL: Modifying an existing school zone in response to current signage and traffic 
conditions along Plano streets relates to the City's goal of a Safe Large City and a Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

From time to time City of Plano Transportation Engineering Division staff review the need and efficacy of school 
zones in the City. Staff has determined that the view of the existing northbound and southbound school zone sign 
assemblies on Independence Parkway south of the Bluebonnet Trail school crossing will be in conflict with a 
separate pedestrian crosswalk not associated with the school zone.  Transportation Engineering staff and Public 
Works Traffic Maintenance staff determined the closest location to relocate the southern school zone sign 
assemblies on Independence Parkway is at a point approximately 450 feet south of the existing north school zone 
boundary.   

Therefore, staff finds it necessary and in the best interest of the City and its citizens to revise the boundaries of 
the school zone on Independence Parkway associated with the Bluebonnet Trail crossing. 

https://www.google.com/maps/place/Benchmark+Dr,+Plano,+TX+75023/@33.0615734,-
96.7502392,18.41z/data=!4m2!3m1!1s0x864c22a77147d355:0x2d2259d3432885a6 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map 

Ordinance 

N/A 
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An Ordinance of the City of Plano, Texas, amending Chapter 12, Motor Vehicles and 
Traffic, Article IV, Speed, Section 12-73(d), Subsection “Independence Parkway,” of the 
Code of Ordinances of the City of Plano, Texas to revise the end points for the school 
zone on Independence Parkway; providing a repealer clause, a severability clause, a 
penalty clause, a savings clause, a publication clause, and an effective date. 

WHEREAS, the primary purpose of school zone speed limits is to reduce the speed of 
travel on roadways at school crosswalks in order to reduce the potential for catastrophic 
pedestrian – vehicle collisions; and 

WHEREAS, from time to time City of Plano Transportation Engineering Division staff 
review the need and efficacy of school zones in the City implementing new school zones, 
repealing obsolete school zones and adjusting school zone boundaries and effective times as 
necessary to maintain a balanced and efficient system of school crossings; and 

WHEREAS, City of Plano Transportation Engineering staff has determined that the view 
of the existing northbound and southbound school zone sign assemblies on Independence 
Parkway south of the Bluebonnet Trail school crossing will be in conflict with a separate 
pedestrian crosswalk not associated with the school zone; and 

WHEREAS, City of Plano Transportation Engineering staff and Public Works Traffic 
Maintenance staff determined the closest location to relocate the southern school zone sign 
assemblies on Independence Parkway is at a point approximately 450 feet south of the existing 
north school zone boundary; and 

WHEREAS, the City Council of the City of Plano finds it is necessary and is in the best 
interest of the City and its citizens to revise the boundaries of the school zone on Independence 
Parkway associated with the Bluebonnet Trail crossing. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 

Section I.  The City Council hereby amends Chapter 12, Motor Vehicles and Traffic, 
Article IV, Speed, Section 12-73(d), Subsection “Independence Parkway” of the City of Plano 
Code of Ordinances to read as follows: 

“(1)  Between a point one hundred seventy-five (175) feet north of Parkhaven Drive and 
a point one hundred fifty (150) feet south of Parkhaven Drive on school days between 
8:00 a.m. and 8:45 a.m. and between 3:15 p.m. and 4:00 p.m. (P) 

(2)  Between Benchmark Drive and a point four hundred fifty (450) feet south of 
Benchmark Drive on school days between 8:00 a.m. and 8:45 a.m. and between 3:15 
p.m. and 4:00 p.m. (P) 

(3)  Between a point two hundred (200) feet south of Robin Road and a point one 
hundred (100) feet south of Glencliff Drive on school days between 8:00 a.m. and 8:45 
a.m. and between 3:15 p.m. and 4:00 p.m. (P)  

(4)  Between a point one hundred (100) feet north of Maumelle Drive and a point one 
hundred fifty (150) feet south of San Simeon Way on school days between 7:15 a.m. 
and 8:45 a.m. and between 2:30 p.m. and 4:00 p.m. (P) 



    

(5)  Between a point five hundred fifty (550) feet north of Russell Creek Drive and a point 
three hundred (300) feet south of Russell Creek Drive on school days between 7:45 a.m. 
and 8:30 a.m. and between 3:30 p.m. and 4:15 p.m. (P)” 
 

 Section II. The Traffic Engineer of Plano is hereby authorized to cause to be erected 
appropriate signs indicating such speed zones. 
 
 Section III. All provisions of the Ordinances of the City of Plano, codified or 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, except that an 
Ordinance of the City establishing a school zone and speed limit therefore within the zones 
changed herein, shall not be repealed but shall prevail over this Ordinance.  All other provisions 
of the Ordinances of the City of Plano, codified or uncodified, not in conflict with the provisions 
of this Ordinance, shall remain in full force and full effect. 
 
 Section IV. It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity of any section, clause or 
provision or part or portion of any section, clause, or provision of this Ordinance shall not affect 
the validity of any other portion of this Ordinance. 
 
 Section V. Any violation of the provisions or terms of this ordinance by any person, 
firm, or corporation shall be a misdemeanor offense and shall be subject to a fine not to exceed 
TWO HUNDRED AND NO/100 DOLLARS ($200.00) for each offense.  Each and every violation 
shall be deemed to constitute a separate offense.  
 
 Section VI. The repeal of any Ordinance or part of any Ordinance effectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now pending 
under or by virtue of such Ordinance or as discontinuing, abating, modifying, or altering any 
penalty accruing or to accrue, or as affecting any rights of the municipality under any section or 
provisions of any ordinances at the time of passage of this Ordinance. 
 
 Section VII. This Ordinance shall become effective immediately upon its passage, 
publication as required by law and after all necessary signs have been installed. 
 
 DULY PASSED AND APPROVED this 11th day of April, 2016. 
 
 

 ________________________________ 
      Harry LaRosiliere, MAYOR 
 
ATTEST: 
 
 
________________________________ 
Lisa C. Henderson, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Paige Mims, CITY ATTORNEY 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory  

Council Meeting Date:  4/11/16 

Department: Engineering 

Department Head B. Caleb Thornhill 

Agenda Coordinator (include phone #): Kathleen Schonne X-7198 

CAPTION 

An Ordinance of the City of Plano, Texas, amending Chapter 12, Motor Vehicles and Traffic, Article V, Stopping, 
Standing and Parking, Section 12-102(e), prohibiting parking along certain sections of Mollimar Drive and Old 
Orchard Drive in the City of Plano; and providing a penalty clause, a repealer clause, a severability clause, a 
savings clause, a publication clause, and an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S): GENERAL FUND 

COMMENTS:  This item may generate additional revenue received from parking fines; however, at this time the 
additional parking fines to be collected are undeterminable and expected to be minimal. 

STRATEGIC PLAN GOAL:  Amending the Code of Ordinances to reduce congestion and improve pedestrian 
access to schools relates to the City's Goals of Financially Strong City with Service Excellence and Safe Large 
City. 

SUMMARY OF ITEM 

The Principals at Weatherford Elementary and Carlisle Elementary requested to revise No Parking zones on 
Mollimar Drive and Old Orchard Drive, respectively.  The parking restriction on a section of Mollimar Drive is no 
longer necessary due to changes in traffic circulation around school; thus the Principal requested to remove the 
parking restriction.  Parents park on Old Orchard Drive to pick up and drop off students before and after school 
hours blocking access to the residence at 2232 Old Orchard Drive.  Restricting parking in the identified area will 
ensure homeowner’s access as well as improve safety. The impacted adjacent property owners support the 
proposed parking restrictions. The proposed Ordinance for City Council consideration prohibits the parking of 
motor vehicles on the west side of Mollimar Drive from a point 850 feet west of Independence Parkway to a point 
30 feet south of Regal Road, and on the west side of Old Orchard Drive from Maumelle Drive to a point 320 feet 
south of Pheasant Run Road, and reconciling the inconsistency in effective times between the posted signage 
and the City Code on the east and west side of Mollimar Drive. Transportation Engineering recommends adoption 
of the attached Ordinance. 
 
https://www.google.com/maps/place/Weatherford+Elementary+School/@33.0212858,-
96.7531306,18z/data=!4m2!3m1!1s0x864c227851ea4819:0x159175da394aadcf 
 
https://www.google.com/maps/place/Carlisle+Elementary+School/@33.0621723,-
96.7408427,17.75z/data=!4m2!3m1!1s0x864c180f1c51cc63:0xe78988d4cf64bcab 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Maps 

Ordinance 

N/A 
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An Ordinance of the City of Plano, Texas, amending Chapter 12, Motor Vehicles and 
Traffic, Article V, Stopping, Standing and Parking, Section 12-102(e), prohibiting parking 
along certain sections of Mollimar Drive and Old Orchard Drive in the City of Plano; and 
providing a penalty clause, a repealer clause, a severability clause, a savings clause, a 
publication clause, and an effective date. 
 
 WHEREAS, the Transportation Engineering Division of the City of Plano and the staffs 
of Carlisle Elementary School and Weatherford Elementary School of the Plano Independent 
School District have cooperatively studied current traffic circulation in front of both schools 
during student drop-off and pick-up periods; and  
 
 WHEREAS, the existing parking restriction along the west side of Mollimar Drive 
adjacent to the south parking lot of Weatherford Elementary School was determined to be no 
longer necessary; and 
 
 WHEREAS, the Transportation Engineering Division of the City of Plano found 
inconsistency in effective times between the posted signs and the City Code for no parking 
zones on Mollimar Drive; and 
 
 WHEREAS, the Transportation Engineering Division of the City of Plano received a 
request to prohibit parking in front of the private residence at 2232 Old Orchard Drive near 
Carlisle Elementary School; and 
 

WHEREAS, prohibiting parking of motor vehicles along the west side of Old Orchard 
Drive between the property lines of 2232 Old Orchard Drive will maintain access to the 
residence; and 
 

WHEREAS, the City Council of the City of Plano finds it necessary to prohibit parking of 
motor vehicles along certain sections of Mollimar Drive, and Old Orchard Drive, and to reconcile 
inconsistency in effective times of the parking restriction on Mollimar Drive, within the city limits 
of Plano in order to increase general public safety.  
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
 Section I. The City Council hereby amends the portion of Chapter 12, Motor 
Vehicles and Traffic, Article V, Stopping, Standing, and Parking, Section 12-102(e), Subsections 
“Mollimar Drive” and “Old Orchard Drive” of the City of Plano Code of Ordinances to read as 
follows: 
 

“Mollimar Drive: 
 

(1) Along the west side of Mollimar Drive from a point eight hundred fifty (850) feet 
west of its intersection with Independence Parkway to a point thirty (30) feet 
south of its intersection with Regal Road between the hours of 7:15 a.m. to 8:15 
a.m. and 2:30 p.m. to 3:15 p.m. on school days; 

(2) Along the east side of Mollimar Drive from its intersection with Regal Road to a 
point one hundred thirty five (135) feet south of Regal Road between the hours of 
7:15 a.m. to 8:15 a.m. and 2:30 p.m. to 3:15 p.m. on school days.” 
 
 
 



 “Old Orchard Drive: 
 

(1) Along the west side of Old Orchard Drive from its intersection with Maumelle 
Drive to a point three hundred twenty (320) feet south of Pheasant Run Road 
between the hours of 7:30 a.m. to 8:30 a.m. and 2:30 p.m. to 3:30 p.m. on school 
days.” 

  
 Section II. The Traffic Engineer of Plano is hereby authorized and directed to cause 
placement or removal of traffic control signs along the portions of the roadways described 
herein, and such sign shall give notice to all persons of the prohibition against parking in these 
areas. 
 
 Section III. All provisions of the ordinances of the City of Plano, codified or 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all other 
provisions of the Ordinances of the City of Plano, codified or uncodified, not in conflict with the 
provisions of this Ordinance shall remain in full force and effect. 
 
 Section IV. It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or unconstitutionality of any 
section, clause, provision or portion of this Ordinance shall not affect the validity or 
constitutionality of any other portion of this Ordinance. 
 
 Section V. Any person, firm, or corporation violating any of the provisions of this 
Ordinance shall be guilty of a misdemeanor and, upon conviction in the Municipal Court, shall 
be subject to a fine not to exceed TWO HUNDRED AND NO/100 DOLLARS ($200.00) for each 
offense.  Each and every violation shall be deemed to constitute a separate offense. 
 
 Section VI. The repeal of any Ordinance or part of an Ordinance effectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now pending 
under or by virtue of such Ordinance or as discontinuing, abating, modifying, or altering any 
penalty accruing or to accrue, or as affecting any rights of the municipality under any section or 
provisions of any Ordinances at the time of passage of this Ordinance. 
 
 Section VII. This Ordinance shall become effective from and after its passage and 
publication as required by law and after all necessary signs and pavement markings have been 
installed. 
 
 DULY PASSED AND APPROVED this the 11th day of April, 2016. 
 
 
             
       Harry LaRosiliere, MAYOR 
ATTEST: 
 
        
Lisa C. Henderson, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
        
Paige Mims, CITY ATTORNEY 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 4/11/16 

Department: Parks and Recreation 

Department Head Amy Fortenberry 

 

Agenda Coordinator (include phone #): Susan Berger (7255) 

CAPTION 

Public Hearing and consideration of an Ordinance of the City of Plano, Texas, adopting Youth Program Standards 
of Care for the City of Plano; and providing a repealer clause, a severability clause, a savings clause, and an 
effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no immediate financial impact. 

STRATEGIC PLAN GOAL: Adopting an Ordinance outlining the standards of care for youth participating in Plano 
recreation programs and summer camps relates to the City's goal of a Financially Strong City with Service 
Excellence. 

SUMMARY OF ITEM 

A portion of the Parks and Recreation Department's (PARD) classes and most of its summer camps meet Chapter 
42 of the Human Resources Code’s definition of “Day Care” as stated in § 42.002(7).  These classes and camps 
operated by PARD are, however, exempt from state licensing requirements as a Municipal Recreation Program.  
In order to file for this exemption with the Department of Family and Protective Services Child Care Licensing 
program, the Human Resources Code requires the City to annually adopt Standards of Care for these programs 
by Ordinance.  These standards will ensure a minimum child/caregiver ratios, minimum employee qualifications, 
minimum building, health, and safety standards, and a mechanism for monitoring and enforcing the adopted local 
standards. 

 

City Council in this instance must find the following: 

The City Council of the City of Plano adopts the Plano Parks and Recreation Youth Program Standards of Care 
for providing basic child care regulations for day camp activities operated by the City of Plano Parks and 
Recreation Department, which include staffing ratios, minimum qualifications, minimum facility, health and safety 
standards, and mechanisms for monitoring and enforcing the adopted local standards. 



 

  REV  May 2015 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Ordinance       

      
 
 
 



 

 

 

An Ordinance of the City of Plano, Texas, adopting Youth Program Standards of Care for the City 

of Plano; and providing a repealer clause, a severability clause, a savings clause, and an effective 

date. 

WHEREAS, Texas Human Resources Code § 42.041(b)(14) establishes requirements for 

exempting recreational  programs operated by municipalities for elementary age (5-13) children from 

childcare licensing requirements; and 

 WHEREAS, in order to receive exempt status for a youth recreation program, a municipality must 

adopt standards of care by ordinance after a public hearing for the program; and 

 WHEREAS, a public hearing for the Plano Parks and Recreation Youth Programs was held on 

April 11, 2016; and  

 WHEREAS, the Plano Parks and Recreation Youth Program Standards of Care will provide basic 

child care regulations for day camp activities operated by the City of Plano Parks and Recreation 

Department in accordance with Texas Human Resources Code § 42.041(b)(14). 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 

 Section I. The City Council of the City of Plano adopts the Plano Parks and Recreation Youth 

Program Standards of Care for providing basic child care regulations for day camp activities operated by 

the City of Plano Parks and Recreation Department, which include staffing ratios, minimum qualifications, 

minimum facility, health and safety standards, and mechanisms for monitoring and enforcing the adopted 

local standards. 

 Section II. A copy of the Plano Parks and Recreation Youth Program Standards of Care, 

herein adopted, are attached hereto as Exhibit A and incorporated as if set forth in full.  

Section III. All provisions of the Code of Ordinances of the City of Plano, codified or 

uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all other provisions 

of the Code of Ordinances of the City of Plano, codified or uncodified, not in conflict with the provisions 

of this Ordinance shall remain in full force and effect. 

 Section IV. It is hereby declared to be the intention of the City Council that the sections, 

paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and if any phrase, clause, 

sentence, or section of this Ordinance shall be declared unconstitutional or invalid by any court of 

competent jurisdiction, such unconstitutionality or invalidity shall not affect any other remaining phrase, 

clause, sentence, paragraph or section of this Ordinance. 

 Section V. The repeal of any Ordinance or part of Ordinances effectuated by the enactment of 

this Ordinance shall not be construed as abandoning any action now pending under or by virtue of such 

Ordinance or as discontinuing, abating, modifying or altering any penalty accruing or to accrue, or as 

affecting any rights of the municipality under any section or provisions at the time of passage of this 

ordinance. 

 Section VI. This Ordinance shall become effective immediately upon its passage. 

 



 

 

 

DULY PASSED AND APPROVED this the 11th day of April, 2016. 

 

 

      ________________________________ 

      Harry LaRosiliere, MAYOR 

 

 

 

ATTEST: 

 

________________________________ 

Lisa C. Henderson, CITY SECRETARY 

 

 

APPROVED AS TO FORM: 

 

________________________________ 

Paige Mims, CITY ATTORNEY 
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PLANO PARKS AND RECREATION 

YOUTH PROGRAM STANDARDS OF CARE 
 

The Standards of Care are intended to be minimum standards by which the City of Plano Parks 

and Recreation Department will operate its Youth Programs. The programs operated by the City 

of Plano Parks and Recreation Department are recreational in nature and are not licensed by the 

state of Texas as certified day care programs. 
 

 

GENERAL ADMINISTRATION 

 

1. Definitions 

 

A. City Council: City Council of the City of Plano, Texas 

 

B. City: City of Plano 

 

C. Department: City of Plano Parks and Recreation Department   

 

D. Director: Plano Parks and Recreation Department Director or his/her designee. 

 

E. Parent(s): One or both Parent(s) or Guardian(s) who have legal custody and authority to 

enroll their child(ren) in a Plano Parks and Recreation Youth Program. 

 

F. Participant: A youth whose Parent(s) or Guardian(s) have completed all required 

registration procedures and has been deemed eligible to participate in a Plano Parks and 

Recreation Youth Program. 

 

G. Program Leader or Leader: Plano Parks and Recreation Department full-time, part-time, 

seasonal, temporary staff, or contract instructor who has been assigned responsibility to 

implement the Department’s Youth Program. 

 

H. Program Manual: Notebook of policies, procedures, required forms, and organizational 

and programming information relevant to Plano Parks and Recreation Youth Programs. 

 

I. Program Site: Area or facility where Plano Parks and Recreation Youth Programs are 

held. 

 

J. Program Staff: Plano Parks and Recreation Department full-time, part-time, seasonal, and 

temporary staff, contract instructor or volunteer assigned responsibility for managing, 

administering, or implementing some or all portions of one or more Plano Parks and 

Recreation Department Youth Programs. This definition also includes Program 

Coordinator and Program Leader. 
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K. Recreation Center:  One type of facility used to host any program as listed in 1.D. 

 

L. Recreation Coordinator or Coordinator: Plano Parks and Recreation Department staff 

who has been assigned administrative responsibility for a Plano Parks and Recreation 

Department Youth Program. 

 

M. Superintendent: Plano Parks and Recreation employee with administrative responsibility 

over one or more facilities in which the Youth Programs are held.   

 

N. Youth Program or Program: Plano Parks and Recreation Department programs for 

elementary age (5-13 years) children lasting two (2) or more hours, three (3) days or 

more per week. 

 

2. Organization 

 

A. The governing body of the Youth Program is the Plano City Council. 

 

B. Implementation of Plano Parks and Recreation Department Youth Programs Standards of 

Care is the responsibility of the Director and Program Staff. 

 

C. Youth Programs to which these Standards of Care will apply are Plano Parks and 

Recreation Department programs for elementary age (5-13 years) children lasting two (2) 

or more hours, three (3) days or more per week. 

 

D. Each Program Site will have a current copy of the Standards of Care available for the 

public and Program Staff. 

 

E. Parents/Guardians of Participants will be given access to the Standards of Care prior to 

the start of the Youth Program. 

 

F. Criminal background checks will be conducted on prospective Program Staff. If results of 

that criminal check indicate that an applicant has been convicted of any of the following 

offenses, he or she will not be considered for employment or contract: 

 

a. A felony or a misdemeanor classified as an offense against a person or family, 

 

b. A felony or a misdemeanor classified as public indecency, 

 

c. Any offense that would potentially put the City of Plano at risk. 

 

G. In addition, checks of the Texas Department of Public Safety database for the Texas Sex 

Offender Registration Program will be conducted on prospective Program Staff. If results 

of that check indicate that an applicant is a registered sex offender, he or she will not be 

considered for employment or contract. 
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3. Inspection/Monitoring/Enforcement 

 

A. A Pre-summer inspection in May of each year of each Youth Program and site will be 

initiated by the Recreation Superintendent.  

 

B. Complaints regarding enforcement of the Standards of Care will be directed to the 

Recreation Coordinator. The Coordinator will be responsible for taking the necessary 

steps to resolve the problem. The Coordinator will record complaints regarding 

enforcement of the Standards of Care and their resolution. The Director will address 

serious complaints regarding enforcement of the Standards of Care and the complaints 

and the resolutions will be noted. 

 

C. The Director will make an annual report to the City Council on the overall status of the 

Youth Programs and their operation relative to compliance with the adopted Standards of 

Care. 

 

4. Enrollment 

 

Before a child can attend a Youth Program, Parents/Guardians must register their child and 

provide the following information: 

 

a. Child’s name, address, phone number  

 

b. Parents’/Guardians’ name, address, and telephone number during program hours 

 

c. Proof of residency when appropriate 

 

d. Signed liability waiver (Camp Cimarron, Camp Connections only) 

 

5. Suspected Abuse 

 

A. Program Staff will report suspected child abuse to the Texas Department of Family and 

Protective Services, in accordance with the Texas Family Code, telephone number, 1-

800-252-5400. 

 

B. Program Staff will receive information related to child abuse identification and 

prevention, and how to report suspected abuse. 

 

 

STAFFING — RESPONSIBILITIES AND TRAINING 

 

6. Recreation Coordinator (Coordinator) Qualifications 

 

A. Recreation Coordinators will be professional staff of the Department and will be required 

to have all Program Leader qualifications as outlined in Section 8 of this document. 
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B. Coordinators should possess the following combination of experience and training. 

 

a. Working knowledge of recreation programming and facilities planning. 

 

b. Bachelor’s degree in Recreation, Recreation Administration or related field.  

 

c. One year experience in developing and implementing recreation programs. 

 

d. Any work related experience resulting in acceptable proficiency levels in the 

above minimum qualifications is an acceptable substitute for the above specified 

education and experience requirements. 

 

e. Current certification in First Aid, Cardio Pulmonary Resuscitation (CPR) Adult 

and Child, and Automated External Defibrillator (AED). 

 

7. Recreation Coordinator Responsibilities 

 

A. Coordinators are responsible for administrating the Youth Program’s operations in 

compliance with the adopted Standards of Care. 

 

B. Coordinators are responsible for recommending for hiring, supervising and evaluating 

Program Leaders. 

 

C. Coordinators are responsible for planning, overseeing and evaluating Youth Programs. 

 

8. Program Leader (Leader) Qualifications 

 

A. Program Leaders will be full-time, part-time, seasonal, temporary staff, or contract 

instructor, who has been assigned responsibility to implement the Department’s Youth 

Programs. 

 

B. Leaders should be able to consistently exhibit competency, good judgment and self-

control when working with Participants. 

 

C. Leaders must relate to Participants with courtesy, respect, tolerance and patience. 

 

D. Leaders must pass a background investigation. 

 

9. Program Leader (Leader) Responsibilities 

 

A. Leaders will be responsible for providing Participants with an environment in which they 

can feel safe, enjoy wholesome recreation activities and participate in appropriate social 

opportunities with their peers. 

 

B. Leaders will be responsible to know and adhere to all City, Departmental, and Youth 

Program standards, policies and procedures that apply to the Youth Programs. 
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C. Leaders must ensure Participants are released only to a Parent/Guardian or an individual 

designated by the Parent/Guardian. Release of Participants 7 years of age and older into 

the recreation center requires prior approval by the Parent/Guardian.  

 

10. Training/Orientation 

 

A. The Department is responsible for ensuring Youth Program Staff has the training and 

information necessary to conduct the Youth Programs in accordance with the Standards 

of Care adopted by the City Council.  

 

B. Program Staff must be familiar with the Standards of Care for Youth Programs. 

 

C. Program Staff must be knowledgeable of appropriate procedures to handle emergencies. 

 

D. Program Staff will be trained in relevant areas including City, Department and Youth 

Program policies and procedures, recreation activities organization, safety issues, 

program organization, and other areas as required by assigned Youth Program. 

 

 

OPERATIONS 

 

11. Staff-Participant Ratio 

 

In a Youth Program, the standard ratio of Participants to Staff is a maximum of 20 to 1, based 

on age of Participants and average daily attendance.  

 

12. Discipline 

 

A. Program Staff will execute discipline and guidance in a consistent manner based on the 

best interests of Participants. 

 

B. There will be no cruel treatment or harsh punishment (physical or verbal abuse). 

Examples include, but are not limited to, striking a child, belittling, or screaming at a 

child. 

 

C. Program Staff will use brief, supervised, separation (time out) from the group if 

necessary. 

 

D. A sufficient number and/or severe nature of discipline incidents, as detailed in the 

Program Manual, may result in a Participant being suspended from the Youth Program 

immediately. 

 

E. Participants will be removed from the Program Site as soon as possible in instances of 

danger to other Participants or Staff, i.e., hitting or biting other Participants or Staff and 

damage to any City property. 
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13. Programming 

 

A. Program Staff will provide cultural, educational and recreational programs for each group 

of Participants according to their ages, interests and abilities. The activities will be 

appropriate to Participant’s health, safety and well-being. The activities also will be 

flexible and promote the Participant’s emotional, social and mental growth. 

 

B. Program Staff will be attentive and considerate of the Participant’s safety on field trips 

and during any transportation provided by the Youth Program. 

 

a. During field trips, Program Staff will have authorization for emergency medical 

care and emergency contact information for each Participant. 

 

b. Program Staff will have a written list of the Participants in the group and will 

check the roll frequently, specifically before departure to and from destination. 

 

c. Program Staff will have first aid supplies and a guide to first aid and emergency 

care available on field trips. 

 

14. Communication 

 

A. Each remote Program Site will have a cell phone available to allow the Site to be 

contacted by Program Staff. Each Program Site will have access to a cell phone for use in 

contacting Program Staff or making emergency telephone calls. At each Program Site the 

Coordinator will make the following telephone numbers accessible to all Program Staff: 

 

a. City of Plano ambulance or emergency medical services 

 

b. City of Plano Police Department 

 

c. City of Plano Fire Department 

 

d. Plano Parks and Recreation Department Administrative Office 

 

e. Numbers at which Parents/Guardians may be reached 

 

f. Telephone numbers and address for the Program Site itself 

 

g. Telephone number of Coordinator’s office 

 

h. Poison Control 

 

15. Transportation 

 

A. First aid supplies and a first aid and emergency guide will be available in all Youth 

Program vehicles that transport Participants. 
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B. Seatbelts will be worn if provided. 

 

C. Participants will be oriented to expected behavior and safety rules. 

 

 

FACILITY STANDARDS 

 

16. Safety 

 

A. Program Staff will inspect Program Sites weekly checking for sanitation and safety 

concerns that might affect the health and safety of the Participants.  

 

B. Buildings, grounds and equipment on the Program Site will be inspected, cleaned, 

repaired and maintained to protect the health of the Participants. 

 

C. Program Site equipment and supplies will be safe for the Participants use. 

 

D. Program Staff will have first aid supplies available at each Program Site in a designated 

location, during transportation, and for the duration of any off-Site activity. Program 

Staff will have an immediate access to a guide for first aid and emergency care. 

 

17. Fire 

 

A. In case of fire, danger of fire, explosion or other emergency, Program Staff’s first priority 

is to evacuate the Participants to a pre-designated safe area. 

 

B. Each indoor Program Site will have an annual fire inspection by the Plano Fire 

Department, and the resulting report will detail any safety concerns observed. The report 

will be forwarded to the Director who will review it and establish the deadline and 

criteria for compliance. 

 

C. Each indoor Program Site will have at least one fire extinguisher approved by the Fire 

Marshall readily available to all Program Staff.  

 

18. Health 

 

A. Illness or Injury 

 

a. A Participant who is considered to be a health or safety concern to other 

Participants or Program Staff will not be admitted to the Youth Program. 

 

b. Illnesses and injuries will be handled in a manner to protect the health of all 

Participants and Program Staff. Participants having a fever over 100 degrees will 

not be allowed back into the Program for 24 hours. 
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c. Program Staff will follow emergency procedures for injured Participants or for 

Participants with symptoms of an acute illness as specified in the Program 

Manual. 

 

d. Program Staff will follow the recommendations of the Texas Department of State 

Health Services concerning the admission or readmission of any Participant after 

a communicable disease and a doctor’s note may be required allowing 

Participant’s re-admission to the Program. 

 

e. Should Program Staff suspect that a Participant may have a communicable 

disease (pink eye, lice, ring worm, strep throat, etc.), the Parent will be asked to 

pick up the child immediately. A doctor’s note may be required before the 

Participant may return to the Program. 

 

B. Toilet Facilities 

 

a. Each Program Site will have toilets located and equipped so Participants can use 

them independently and Program Staff can monitor as needed. 

 

b. There will be one toilet for every 30 Participants. Urinals may be counted in the 

ratio of toilets to Participants, but will not exceed 50% of the total number of 

toilets. 

 

c. An adequate number of lavatories will be provided. 

 

C. Sanitation 

 

a. Each indoor Program Sites will have adequate light, ventilation, air conditioning 

and heat. 

 

b. Each Program Site will have an adequate supply of water meeting the Texas 

Department of State Health standards for drinking water. Water will be supplied 

to the Participants in a safe and sanitary manner. 

 

c. Garbage will be removed from Program Sites daily. 

 

d. All waste matters will be kept in a leak-proof, covered container. 

 

D. Special Needs 

 

a. Every reasonable accommodation will be made to address special needs 

Participants. 

 

b. For health and safety reasons, special needs Participants must provide a personal 

attendant for assistance in feeding, changing of clothes, and using the restroom. 

 



 

 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

  REV  May 2013 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory  

Council Meeting Date: April 11, 2016 
Department: Planning 

Department Head Christina Day 
 

Agenda Coordinator (include phone #): Tammy Stuckey, ext 7156 

CAPTION 

Public Hearing and consideration of an Appeal of the Planning & Zoning Commission’s Denial of Zoning Case 
2015-29 – Request to rezone 9.4± acres located at the northwest and southwest corner of McDermott Road 
and Robinson Road from Neighborhood Office to Single-Family Residence Attached.  Zoned Neighborhood 
Office.  Applicant:  Rasor & 121 LP 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 
STRATEGIC PLAN GOAL:  Holding a Public Hearing for a request for rezoning relates to the City’s goal of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 
At its February 15, 2016 meeting, the Planning & Zoning Commission denied this request by a vote of 8-0.  The 
applicant has appealed the Commission’s denial.  A super majority, or 6 of the 8 City Council members, is 
required for approval of this request. Applicant has requested to table this item to the April 25, 2016 City 
Council meeting. 
List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Letter of Request to Table from Applicant 
Letter of Appeal from Applicant 
Second Vice Chair Report 
P&Z Follow-up Memo 
Staff Report 
Locator Map 
Aerial Map 
Zoning Exhibit 
Frisco ISD Letter 
Concept Plan 
 

Planning & Zoning Commission 

 











 
DATE: February 15, 2016 
 
TO:  Honorable Mayor & City Council 
 
FROM: John Muns, Chair, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of February 15, 2016 
 
AGENDA ITEM NO. 1A - PUBLIC HEARING 
ZONING CASE 2015-29 
APPLICANT:  RASOR & 121 LP 
 
Request to rezone 9.4± acres located at the northwest and southwest corners of 
McDermott Road and Robinson Road from Neighborhood Office to Planned 
Development-Single-Family Residence Attached.  Zoned Neighborhood Office.  
Neighborhoods #1 & #4. 
 
APPROVED:  DENIED: 8-0 TABLED:  

 
Letters Received Within 200 Foot Notice Area: Support: 1 Oppose:  8 Neutral:  0 

       
Letters Received Outside 200 Foot Notice Area: Support 0 Oppose: 45 Neutral: 0 

 
Petition(s) Received:    1 # Of Signatures:   25 

 
STIPULATIONS: 
 
Denied. 
 
RA/amf 

xc: John C. Frankln, Rasor & 121 LP  
 Noah Flabiano, Skorburg Company 
 Wayne Snell, Permit Services Manger 
 
https://goo.gl/maps/TqJSwgewuWC2 
 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

February 15, 2016 
 
 
 

Agenda Item No. 1A 
 

Public Hearing:  Zoning Case 2015-29 
 

Applicant:  Rasor & 121 LP  
 

 
DESCRIPTION: 
 
Request to rezone 9.4± acres located at the northwest and southwest corners of 
McDermott Road and Robinson Road from Neighborhood Office to Planned 
Development-Single-Family Residence Attached.  Zoned Neighborhood Office. 
 
REMARKS: 
 
The purpose of this request is to rezone the subject property from Neighborhood Office 
(O-1) to Planned Development-Single-Family Residence Attached (PD-SF-A).  The O-1 
district is intended to provide for low-rise, garden-type office development providing 
professional, medical, and other office services to residents in adjacent neighborhoods. 
O-1 districts shall have principal access to major thoroughfares and may serve as an 
area of transition between residential and high-intensity nonresidential uses. 
 
A PD district provides the ability to amend use, height, setback, and other development 
standards at the time of zoning to promote innovative design and better development 
controls appropriate to both off- and onsite conditions.  The SF-A district is intended to 
provide for a variety of residential housing types and densities in medium density range 
(five-ten units/acre) on individually-platted lots or multiple units on a single lot. 
 
A concept plan, The Preserve at Legacy Trail, accompanies this request as Agenda 
Item 1B. 
 
Surrounding Land Use and Zoning 
 
The area of the request is currently undeveloped and includes two tracts as defined on 
the attached zoning exhibit.  Tract 1 contains 3.8± acres located at the southwest corner 
of McDermott Road and Robinson Road, and Tract 2 contains 4.6± acres located at the 
northwest corner of McDermott Road and Robinson Road.  
 
To the east of Tract 1, across Robinson Road, are existing residences zoned Planned 
Development-102-Single-Family Residence Attached (PD-102-SF-A).  To the south is 



City of Plano park land zoned Single-Family Residence-9 (SF-9).  To the west, the 
property is zoned O-1 and is undeveloped property within a floodplain.  To the north, 
across McDermott Road, the undeveloped property is zoned O-1 and is part of this 
zoning case. 
 
To the east of Tract 2, across future Robinson Road, is an existing electrical substation 
zoned Agricultural (A), and an existing single-family residence attached subdivision 
zoned Planned Development-38-Multifamily Residence-2. To the south, across 
McDermott Road, the property is zoned O-1 and is part of this zoning case.  To the 
north and west, the property is zoned O-1 and is undeveloped property. 
 
Proposed Development Stipulations 
 
The requested zoning is PD-SF-A.  There are two primary parts to this request:  land 
use and design standards. 
 
Land Use - The applicant is proposing to rezone to PD-SF-A to allow for townhome 
residences.  
 
Design Standards - The language in the proposed PD district establishes a minimum 
number of units within Tract 2. 
 
Restrictions - Residential development is permitted north of McDermott Road only if a 
minimum of 25 lots are provided. 
 
Conformance to the Plano Tomorrow Comprehensive Plan 
 
Future Land Use Map - The Future Land 
Use Map designates the northern tract of 
this request as Open Space Network 
(OSN) and the southern tract as 
Neighborhood (N).  The OSN areas 
include major public open space 
preserves, community parks, 
neighborhood parks, linear parks, and 
trails. These areas are intended to retain 
their character to provide regional 
recreation and leisure opportunities. The N 
future land use category consists primarily 
of residential areas focused on sustaining 
a high quality of life through clear, well maintained infrastructure, housing, open space, 
schools, and limited service/ institutional uses. Single-family residential should remain 
the primary use within neighborhoods. It is the intention to preserve and enhance these 
uses and to regulate the design of new residential infill products to be within the context 
of the surrounding environment.  The requested zoning for Tract 1 is consistent with N 
future land use designation. 
 
Tract 2 is identified as OSN due to the significant amount of floodplain and the 
designation of the property as future park land.  The applicant is creating a Flood Study 



which will be reviewed by the Engineering Department in order to reclaim a portion of 
the floodplain for development.  Although this request differs from the intent of the OSN 
designation, the applicant will be coordinating with the Parks Department to construct 
streets adjacent to and within a portion of the park land which will allow public access 
and parking to serve future park functions.  Furthermore, there is a complementary 
relationship between uses within the OSN and N categories.  Parks and open space 
provide recreational and social opportunities for adjoining neighborhoods, while 
neighborhoods support improved pedestrian and vehicle access to parks and open 
space.  For these reasons, staff believes that the introduction of a limited number of 
residences will support the OSN designation of Tract 2.   
 
Growth and Change Map - The Growth 
and Change Map designates the northern 
tract of this request as Open and Social 
Space (OS), and the southern tract as 
Conserve and Enhance (CE).  The OS is 
classified as areas that are expected to 
remain open and social space uses, such 
as nature preserves, parks, country 
clubs, and institutional uses, but will 
improve to meet the changing leisure, 
recreation, and social desires of the 
community.  The CE areas are expected 
to retain the current form of development, 
but will experience some minor infill and 
ongoing rehabilitation consistent with the present form and character. Tract 1 is in 
conformance with the CE designation as there are existing single-family residence 
attached uses in the general area.  Although Tract 2 is inconsistent with the OS 
classification, the applicant is working with the Parks department to provide access to 
future park improvements as designated within the Park Master Plan.  The development 
will make the park more accessible to the public, through infrastructure development. 
 
Undeveloped Land Policy - The Plano Tomorrow Undeveloped Land policy states: 
“Plano will reserve its remaining undeveloped land for high quality development with 
distinctive character, emphasizing businesses offering highly skilled employment and 
limited housing and retail uses except when integrated into compact complete centers 
to ensure adequate land for projected employment growth.”  The subject properties are 
small and uniquely shaped with residential zoning and development on the south and 
east sides.  Staff does not believe the properties are sized appropriately for significant 
employment generating development. Furthermore, the Undeveloped Land Policy 
recommends that the city situate new housing growth adjacent to existing residential 
neighborhoods. The proposed townhomes will continue the form of development 
already established in the general area.  For these reasons, staff believes the request is 
in conformance with this policy.  
 
Neighborhood Conservation Policy - The Plano Tomorrow Neighborhood 
Conservation policy states: “Plano will conserve and enhance established residential 
neighborhoods through city programs, initiatives, and regulations that support 
neighborhood identity and ensure safe, walkable communities; and preserve the 



suburban form that contributes to the overall character and livability of the 
neighborhoods.”  This request continues the development pattern of the existing 
residential neighborhoods in the general area.  Furthermore, the proposed zoning is 
more consistent with residential neighborhoods than the existing O-1 zoning.  This 
request is in conformance with the Neighborhood Conservation Policy. 
 
Land Use Policy - The Land use Policy states that Plano will provide greater housing 
choices while respecting existing neighborhoods.  Additional residential uses on the 
subject properties are consistent with this policy. 
 
Pedestrian Environment Policy - The Plano Tomorrow Pedestrian Environment policy 
states:  “Plano will pursue a universally accessible and well-connected pedestrian 
system that promotes walkability, improves navigation of major thoroughfares, and 
encourages connections between residential areas and neighborhood centers.”  The 
properties to the south and west of Tract 1, and north and west of Tract 2 are identified 
in the Park Master Plan as part of the future Legacy Greenbelt, an area that will function 
as a linear park and regional trail connection. These areas will remain as open space, 
expanding the linear park system as planned for the extension of Legacy Trail, which 
will retain their character, provide for regional recreation and leisure opportunities as 
well as meet the social desires of the community.  Additionally, the Subdivision 
Ordinance requires developers to locate streets adjacent to current and future park land 
to provide community access as well as public parking.  The applicant’s associated 
concept plan shows 60-foot streets on the south side of Tract 1 and the north side of 
Tract 2 for this purpose.  The public streets will also provide physical connections to the 
future park trail systems. 
 
Adequacy of Public Facilities - Water and sanitary sewer services are available to 
serve the subject property.  The available sanitary sewer capacity is sufficient to handle 
additional commercial development in the area; however, the applicant may be 
responsible for making improvements to the sanitary sewer system to increase the 
system capacity if the property were rezoned for residential uses. 
 
School Capacity - Frisco Independent School District has provided a letter regarding 
school capacity which staff has included as an attachment. 
 
Public Safety Response Time - Based upon existing personnel, equipment, and 
facilities, fire emergency response times will be sufficient to serve the site.  Additional 
residential units in this area will increase EMS and fire calls for service, and may impact 
future staffing levels and the type of equipment assigned to area fire stations.  
 
Access to and Availability of Amenities and Services - The property is located within 
the Parr and Davis Library service areas.  Parr Library has capacity to serve additional 
resident while Davis Library is at capacity.  Residents in this development will be served 
by private open space and will have access to the future extension of Legacy Trail both 
north and south as identified on the Park Master Plan.   
  



 
ISSUES: 
 
Residential Use 
 
Tract 1 is adjacent to existing single-family subdivisions located on the south and east, 
and future park land on the west.  It is also designated as Neighborhood within the 
future land use map.  Additional townhome residences will expand the existing 
residential neighborhood context in the general area, and provide community access to 
city park land via public street connections. 
 
Tract 2 is located immediately adjacent to an electrical substation to the east, with 
residences located further east, and future park land to the north and west.  Initially, 
staff was concerned that the amount of floodplain on the property would not allow for a 
significant number of lots to be established, creating an isolated residential 
development.  In order to ensure an adequate residential presence within Tract 2, the 
applicant is proposing a PD stipulation which requires 25 residential lots to be 
accommodated.  The applicant will be submitting a flood study to be approved by the 
Engineering Department in order to verify that portions of the floodplain can be 
reclaimed for development.  If the applicant is unsuccessful in establishing adequate 
developable area, they will not be able to develop SF-A residential uses on the property. 
 
Staff believes that the proposed 25 lots are sufficient to establish a substantial 
residential development on the subject property.  Furthermore, in order to achieve 
access required per the Subdivision Ordinance, the applicant is proposing to extend 
Robinson Road along the entire eastern portion of the property.  This street extension 
will serve to provide a direct connection to the existing residential neighborhoods and 
public school south of McDermott Road.  For these reasons, staff believes the rezoning 
request is an appropriate continuation of residential uses within the general area. 
 
SUMMARY: 

This is a request to rezone 9.4± acres located at the northwest and southwest corners 
McDermott Road and Robinson Drive from Neighborhood Office to Planned 
Development-Single-Family Residence Attached.  Staff believes residential uses are 
appropriate on Tract 2 in the context of the surrounding residential neighborhoods, if the 
applicant is able to reclaim a significant portion of the floodplain.  Furthermore, public 
streets constructed to serve residences will provide public access and parking, 
complimenting future park improvements.  Tract 1 is in conformance with the Future 
Land Use Map and Growth and Change Map, and both tracts are in conformance with 
the Undeveloped Land, Neighborhood Conservation, and Pedestrian Environment 
policies.  Finally, additional residential uses in the area will serve to enhance the 
existing residential neighborhoods, and due to their proximity to future park land, the 
subject properties will provide public streets for community access to park 
improvements.  For these reasons, staff is in support of the zoning request. 
  



RECOMMENDATION: 
 
Recommended for approval as follows: 
 
Restriction: 
 
The permitted uses and standards shall be in accordance with the Single-Family 
Residence Attached (SF-A) zoning district unless otherwise specified herein. 
 
Residential development is permitted north of McDermott Road only if a minimum of 25 
lots are provided. 
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REV  May 2015

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY

  Consent  Regular  Statutory

Council Meeting Date: April 11, 2016 

Department: Planning 

Department Head Christina Day 

Agenda Coordinator (include phone #): Tammy Stuckey, ext 7156 

CAPTION

Consideration of an appeal of the Planning & Zoning Commission’s denial of the Concept Plan for The Preserve 
at Legacy Trail North & South – 59 Single-Family Residence Attached lots and five common area lots on 8.1± 
acres located at the northwest and southwest corner of McDermott Road and Robinson Road.  Zoned 
Neighborhood Office.  Applicant:  Rasor & 121 LP 

FINANCIAL SUMMARY

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

FISCAL YEAR: 2015-16 
Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no financial impact. 

STRATEGIC PLAN GOAL:  Consideration of a request to rezone relates to the City's goal of Financially 
Strong City with Service Excellence.      

SUMMARY OF ITEM

At its February 15, 2016 meeting, the Planning & Zoning Commission denied this request by a vote of 8-0.  The 
applicant has appealed the Commission’s denial.  A simple majority, or 5 of the 8 City Council members, is 
required for approval of the request. The associated zoning case, 2015-29, has also been appealed and is 
included as a separate agenda item.  Applicant has requested to table this item to the April 25, 2016 City Council 
meeting.   

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Letter of Request to Table from Applicant 

Letter of Appeal from Applicant 

Second Vice Chair Report 

P&Z Follow-up Memo 

Staff Report 

Locator Map 

Concept Plan   

Planning & Zoning Commission 











 
DATE: February 16, 2016 
 
TO:  Applicants with Items before the Planning & Zoning Commission 
 
FROM: Johns Muns, Chair, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of February 15, 2016 
 
AGENDA ITEM NO. 1B - PUBLIC HEARING - CONCEPT PLAN 
THE PRESERVE AT LEGACY TRAIL NORTH & SOUTH 
APPLICANT:  RASOR & 121 LP 
 
59 Single-Family Residence Attached lots and five common area lots on 8.1± acres 
located at the southwest corner McDermott Road and Robinson Road. Zoned 
Neighborhood Office.  Neighborhoods #1 & #4. 
 
APPROVED:  DENIED: 8-0 TABLED:  
 
STIPULATIONS: 
 
Denied. 
 
RA/amf 
 
xc: John C. Franklin, Rasor & 121 LP 
 Noah Flabiano, Skorburg Company 
  



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

February 15, 2016 
 
 
 

Agenda Item No. 1B 
 

Concept Plan:  The Preserve at Legacy Trail North & South 
 

Applicant:  Rasor & 121 LP 
 

 
DESCRIPTION: 
 
59 Single-Family Residence Attached lots and five common area lots on 8.1± acres 
located at the southwest corner of McDermott Road and Robinson Road.  Zoned 
Neighborhood Office.  Neighborhoods #1 and #4. 
 
REMARKS: 
 
This concept plan is associated with Zoning Case 2015-29 and is contingent upon 
approval of the zoning case.  The purpose for the concept plan is to show the proposed 
single-family subdivision.  The plan meets the area, yard, and bulk requirements of the 
requested Planned Development-Single-Family Residence Attached (PD-SF-A) zoning 
district. 
 
RECOMMENDATION: 

Recommended for approval subject to:  
 

1. City Council approval of Zoning Case 2015-29; 
 

2. North Texas Municipal Water District (N.T.M.W.D) approval of right-of-way; and 
 

3. Engineering Department approval of a flood study. 
 

 
 







 

 
DATE: March 22, 2016 
 
TO:  Honorable Mayor & City Council 
 
FROM: John Muns, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of March 21, 2016 
 
AGENDA ITEM NO.  2A - PUBLIC HEARING 
ZONING CASE 2016-004 
APPLICANT:  PLANO HOUSING CORPORATION 
 
Request to rezone 6.5± acres located at the northwest corner of G Avenue and 13th/14th 
Connector from Corridor Commercial to Planned Development-123-Downtown 
Business/Government.  Zoned Corridor Commercial. 
 
APPROVED: 6-2 DENIED:  TABLED:  

 
Speaker Cards Received at Meeting: Support: 5 Oppose:  0 Neutral: 0 

       
Letters Received Within 200 Foot Notice Area: Support: 2 Oppose:  0 Neutral: 0 

       
Letters Received Outside 200 Foot Notice Area: Support 0 Oppose: 60 Neutral: 0 

 
Petition(S) Received:   0 # Of Signatures: 0 

 
STIPULATIONS: 
 
Recommended for approval as follows:   
 
(Proposed additions are indicated by underlined text; deletions are indicated by 
strikethrough text.) 
 
Restrictions: 
 
The permitted uses and standards shall be in conformance with the Downtown 
Business/Government (BG) zoning district unless otherwise specified herein. 
 
General Provisions of the Planned Development 
 

1. Three and 4-story multifamily uses shall be exempt from the minimum 200-foot 
setback requirement from single-family and two-family residential zoning districts. 
 

2. Multifamily uses shall be exempt from Section 15.800 (Multifamily Residence). 
 
 
 



3. Multifamily uses shall be set back a minimum of 400 feet from the centerline of 
U.S. Highway 75.  Residential structures within 750 feet of the centerline of U.S. 
Highway 75 shall be screened by a minimum 10-foot wide landscape buffer with 
evergreen shrubs used to create at least an 8-foot tall solid screen within 2 years 
of their installation, placed between any building and the western property line. 

 
The commissioners voting in opposition to the motion did not state a reason for their 
opposition. 
 
FOR CITY COUNCIL MEETING OF: April 11, 2016 (To view the agenda for this 
meeting, see www.plano.gov) 
 
PUBLIC HEARING - ORDINANCE 
 
EM/ks 
 
xc: Raymond James, Holy Temple Church of God in Christ 
 Steve Brown, Plano Housing Corporation 
 Wayne Snell, Permit Services Manager  
 
https://goo.gl/maps/xeRFPjuMcpK2 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

March 21, 2016 
 
 
 

Agenda Item No.  2A 
 

Public Hearing:  Zoning Case 2016-004 
 

Applicant:  Plano Housing Corporation 
 

 
DESCRIPTION: 
 
Request to rezone 6.5± acres located at the northwest corner of G Avenue and 
13th/14th Connector from Corridor Commercial to Planned Development-123-
Downtown Business/Government.  Zoned Corridor Commercial. 
 
REMARKS: 
 
The applicant is requesting to rezone the subject property by expanding Planned 
Development-123-Downtown Business/Government (PD-123-BG) to allow multifamily 
residence with modified development standards.  The existing zoning is Corridor 
Commercial (CC).  The CC district is intended to provide for retail, service, office, and 
limited manufacturing uses within major regional transportation corridors.  The 
regulations and standards of this district are reflective of the high traffic volumes and 
high visibility of these regional highways.   
 
The Downtown Business/Government (BG) zoning district is intended to serve as a 
pedestrian-oriented center for retail, office, governmental, cultural, entertainment, and 
residential uses.  It is designed to ensure that development, redevelopment, and 
renovation within the district are consistent with the historical character of Plano’s 
original business district and the surrounding area.  The standards of this district apply 
to specific characteristics of Plano’s downtown area and are not appropriate for other 
locations and districts.  A Planned Development (PD) district provides the ability to 
amend uses, height, setback, and other development standards at the time of zoning to 
promote innovative design and better development controls appropriate to both off- and 
onsite conditions. 
 
The applicant is requesting to expand PD-123-BG from the adjacent 1.5± acres at the 
southwest corner of 14th Street and G Avenue to the subject property.  The original PD-
123-BG was rezoned in 2012 to accommodate multifamily residences.  A concept plan, 
Artist Lofts, Block A, Lot 1, accompanies this rezoning request as Agenda Item 2B. 
 
 



Surrounding Land Use and Zoning 
 
To the north of the subject property, across 14th Street, is a restaurant zoned CC, and 
multifamily and single-family residence attached uses zoned BG.  To the north, 
immediately adjacent to the subject property, is a general office building zoned CC, and 
vacant property zoned PD-123-BG.  To the east, across G Avenue, are general office, 
automobile parts sales, and retail uses zoned BG.  To the south are single-family 
detached residences zoned General Residential (GR) and a retail superstore zoned 
Planned Development-472-Corridor Commercial (PD-472-CC) with Specific Use Permit 
#618 for Truck/Bus Leasing.  Although a narrow portion of this property abuts the U.S. 
Highway 75 frontage road on the west, the majority of the western property line is 
adjacent to medical office, restaurants, and a used car dealer zoned CC with Specific 
Use Permit 388 for Used Car Dealer. 
 
Conformance to the Plano Tomorrow Comprehensive Plan 
 
Future Land Use Map - The Future Land 
Use Map designates this property as Transit 
Corridor (TC).  The Transit Corridor category 
applies to the Downtown Plano core and the 
adjoining rail corridor linking the Dallas Area 
Rapid Transit (DART) red/orange line and 
the future Cotton Belt line.  It is the intention 
to continue the transformation of the 
Downtown Plano core into a distinct and 
authentic urban center and expand the 
vision for transit-oriented development 
within the entire corridor.  Land uses which 
are supported within the Transit Corridor 
category include housing, retail, cultural facilities, hotels, and government offices.   
 

The subject property is less than a half mile (approximately 2,100 feet) as measured 
along the streets from the Downtown Plano Transit Center.  This distance is consistent 
with the TC recommendations by accommodating residential uses within one-quarter to 
one-half mile walking distance of a transit stop.  Furthermore, the TC district identifies 
housing as a supported land use.  Surrounding properties are also designtated as TC.  
For these reasons, this request is consistent with the Future Land Use Map. 

 

Land Use Policy - This policy states, “Plano will support a system of organized land 
uses to provide greater housing and employment choices, where new and 
redevelopment areas respect existing neighborhoods and businesses.”  This zoning 
request will provide additional multifamily housing within walking distance to the 
Downtown Plano Transit Center.  Except for the adjacent single-family house, the 
request is separated from nearby neighborhoods by existing thoroughfares.  Rezoning 
the subject property will still allow for nonresidential development to occur on the 
existing lots adjacent to the U.S. Highway 75 frontage road, as well as maintain the 
allowance for multifamily uses on the existing PD-123-BG zoned property.  For these 
reasons, this request is in conformance with the Land Use Policy.    

TC 



Growth and Change Map - The purpose of 
the Growth and Change Map is to describe 
the level of change that is expected to occur 
on sites around the city and provide general 
direction for new development and 
redevelopment projects.  The Growth and 
Change Map designates the subject property 
as Evolve Urban (EU).  These existing areas 
are expected to experience extensive large-
scale change through major redevelopment 
projects that evolve into distinct walkable 
districts.  The requested expansion of PD-
123-BG will create new urban housing 
opportunities.  Rezoning the subject property 
will also encourage future reinvestment and enhancement of adjacent properties, 
supporting the area’s continued evolution as a transit-oriented district.  For these 
reasons, staff believes the zoning request is consistent with the EU designation. 

 

Undeveloped Land Policy - This policy recommends that new housing growth be 
situated adjacent to existing residential neighborhoods.  The property to the north, 
across 14th Street, and to the south across 13th/14th Connector are existing residential 
neighborhoods with multifamily and single-family uses.  This request is in conformance 
with the Undeveloped Land Policy.   

 

Transit Oriented Development Policy - The Transit Oriented Development Policy 
states: “Plano will proactively encourage and incentivize development within walking 
distance of existing and future rail stations or bus transit centers to create an integrated 
mix of uses including residential, employment, retail, and civic spaces.”  This policy also 
recommends rezoning property within one-half mile of transit stations to encourage 
urban design and increase development opportunities.  The requested PD is less than a 
half mile from the Downtown Plano Transit Station with existing sidewalks to 
accommodate pedestrian traffic.  This zoning request is consistent with the Transit 
Oriented Development Policy. 

 

Transportation Demand Management Policy - This policy states that “Plano will 
utilize Transportation Demand Management to improve air quality, reduce journey to 
work trips, and mitigate traffic congestion.”  Plano is experiencing growth and increased 
redevelopment resulting in increased traffic volume.  Developments within the area will 
need to consider transportation demand concerns as development within and adjacent 
to Plano’s downtown continues.  Additional housing opportunities located in proximity to 
transit, retail, and restaurants encourage the use of alternative modes of travel.  This 
request is in conformance with the Transportation Demand Management Policy.  

 

Downtown Vision and Strategy Update - This request is within the study area of the 
Downtown Plano Vision and Strategy Update, which contains downtown’s historic 
commercial core and locations with the greatest potential for redevelopment along the 
two and a half mile DART corridor.  The Update identifies the need for additional 
residential uses in the transit corridor.  Furthermore, the City Council has designated 

EU 

EU 
CE 

OS 
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downtown and the surrounding area as an arts district.  The applicant is intending to 
create spaces for artists to utilize as a part of this development.  This zoning request 
meets the recommendations of the Update. 

 
Adequacy of Public Facilities - Water and sanitary sewer services are currently in 
place to serve residential uses on the subject property.  The available sanitary sewer 
capacity is sufficient to handle additional commercial development in the area; however, 
the applicant may be responsible for making improvements to the sanitary sewer 
system to increase the system capacity if the property were rezoned for residential 
uses. 
 
School Capacity - Plano Independent School District has provided a letter regarding 
school capacity which staff has included as an attachment. 
 
Public Safety Response Time - Based upon existing personnel, equipment, and 
facilities, fire emergency response times will be sufficient to serve the site. 
 
Access to and Availability of Amenities and Services - Future residents would be 
served by Harrington Library, which has sufficient capacity to serve the development.  
The nearest park facility is Haggard Park which is at capacity with the existing 
residential developments downtown.  No additional parks are planned to serve this 
area. 
 
ISSUES: 
 
Multifamily Residence Use 
 
The subject property is primarily undeveloped except for three vacant single-family 
residences.  The applicant’s request would allow future residents to benefit from the 
open space, retail, restaurants, employment opportunities, and transit found within 
Downtown Plano.  The request is an extension of the existing multifamily zoning to the 
northeast, and continues the historically residential use of the property.  As noted below, 
the applicant is proposing PD language which includes setbacks and landscaping to 
buffer residences from U.S. Highway 75.  Lastly, the requested multifamily use is in 
conformance with the recommendations of the Comprehensive Plan.  For these 
reasons, staff believes multifamily is an appropriate use for the subject property.     
 
PD Stipulations 
 
The existing PD stipulations were established in 2012 to accommodate multifamily 
development in proximity to adjacent single-family zoning districts.  Section 15.800 
(Multifamily Residence) of Article 15 (Use-specific Regulations) of the Zoning Ordinance 
requires building setbacks and minimum separations between apartment buildings that 
conflict with the pedestrian-oriented and compact development standards of the BG 
district.  The PD stipulations will allow for multi-story residential buildings in proximity to 
single-family residences, as is common in the BG district.   
 
 
 



The developable portions of the subject property are an average of 430 feet from the 
centerline of U.S. Highway 75.  The proposed residential development is situated 
similarly to other multifamily and single-family development in the general area.  The 
applicant is including a minimum setback of 400 feet from the centerline of U.S. 
Highway 75 and requiring a 10-foot landscape edge with an irrigated living screen to 
separate residences from the frontage road.  Furthermore, the existing commercial 
properties on the frontage road will provide some buffer for future residents.  Staff is in 
support of the existing and proposed PD language. 
 
SUMMARY: 

The applicant is requesting to rezone the subject property from CC to PD-123-BG to 
allow for multifamily residences.  The proposed rezoning request is in conformance with 
the recommendations of the Comprehensive Plan and will provide new housing on an 
underutilized property within walking distance to Downtown Plano.  Multifamily uses on 
the subject property are an extension of existing zoning to the north and continues the 
historically residential nature of the property.  The requested PD language will require 
setbacks and screening from U.S. Highway 75.  For these reasons, staff is in support of 
the zoning case. 
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
 
Restrictions: 
 
The permitted uses and standards shall be in conformance with the Downtown 
Business/Government (BG) zoning district unless otherwise specified herein. 
 
General Provisions of the Planned Development 
 

1. Three and 4-story multifamily uses shall be exempt from the minimum 200-foot 
setback requirement from single-family and two-family residential zoning districts. 
 

2. Multifamily uses shall be exempt from Section 15.800 (Multifamily Residence). 
 

3. Multifamily uses shall be set back a minimum of 400 feet from the centerline of 
U.S. Highway 75.  Residential structures within 750 feet of the centerline of U.S. 
Highway 75 shall be screened by a minimum 10-foot wide landscape buffer with 
evergreen shrubs used to create at least a 6-foot tall solid screen within 2 years 
of their installation, placed between any building and the western property line. 
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Zoning Case 2016-004 

 
 

An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2015-5-2, as heretofore amended, so as to 

rezone 6.5± acres of land out of the Joseph Klepper Survey, Abstract No. 213, 

located at the northwest corner of G Avenue and 13th/14th Connector in the City 

of Plano, Collin County, Texas, from Corridor Commercial to Planned 

Development-123-Downtown Business/Government; directing a change 

accordingly in the official zoning map of the City; and providing a penalty clause, 

a repealer clause, a savings clause, a severability clause, a publication clause, 

and an effective date. 

 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 11th day of April, 
2016, for the purpose of considering rezoning 6.5± acres of land out of the Joseph 
Klepper Survey, Abstract No. 213, located at the northwest corner of G Avenue and 
13th/14th Connector in the City of Plano, Collin County, Texas, from Corridor 
Commercial to Planned Development-123-Downtown Business/Government; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 11th day of April, 2016; and 
 

 WHEREAS, the City Council is of the opinion and finds that such rezoning would 
not be detrimental to the public health, safety, or general welfare, and will promote the 
best and most orderly development of the properties affected thereby, and to be 
affected thereby, in the City of Plano, and as well, the owners and occupants thereof, 
and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 



 

 Section I.  The Comprehensive Zoning Ordinance No. 2015-5-2, as the same 
has been heretofore amended, is hereby further amended so as to rezone 6.5± acres 
of land out of the Joseph Klepper Survey, Abstract No. 213, located at the northwest 
corner of G Avenue and 13th/14th Connector in the City of Plano, Collin County, Texas, 
from Corridor Commercial to Planned Development-123-Downtown 
Business/Government, said property being described in the legal description on Exhibit 
“A” attached hereto. 
 

 Section II.  The change granted in Section I is granted subject to the following: 
 
Restrictions: 
 
The permitted uses and standards shall be in accordance with the Downtown 
Business/Government (BG) zoning district unless otherwise specified herein. 
 
General Provisions of the Planned Development: 
 

1. Three and 4-story multifamily uses shall be exempt from the minimum 200-foot 
setback requirement from single-family and two-family residential zoning districts. 
 

2. Multifamily uses shall be exempt from Section 15.800 (Multifamily Residence). 
 

3. Multifamily uses shall be set back a minimum of 400 feet from the centerline of 
U.S. Highway 75.  Residential structures within 750 feet of the centerline of U.S. 
Highway 75 shall be screened by a minimum 10-foot wide landscape buffer with 
evergreen shrubs used to create at least an 8-foot tall solid screen within 2 years 
of their installation, placed between any building and the western property line. 

 

 Section III.  It is directed that the official zoning map of the City of Plano (which 
is retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section IV.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section V.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 



 Section VI.  Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 

 Section VIII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 11TH DAY OF APRIL, 2016. 
 
 

  

 Harry LaRosiliere, MAYOR 

ATTEST:  

  

Lisa C. Henderson, CITY SECRETARY  

 

APPROVED AS TO FORM: 

 

  

Paige Mims, CITY ATTORNEY  

  

 
 



Zoning Case 2016-004 

Being all of Lot 2R, Block 1, final replat of Millennium Addition, an addition to the City of 
Plano, Collin County, Texas and all of Lots 10C, 10D, 11A, 11B, 11C, 12A, 12C, 12D 
and a portion of Lot 12B, Block 10, J.F. Kendrick 1st Addition, an addition to the City of 
Plano, Collin County, Texas as recorded in Volume 23, Page 494 of the Collin County 
Deed Records and a portion of "F" Avenue (to be vacated). Being a part of the Joseph 
Klepper Survey, Abstract No. 213 and being more particularly described as follows: 

Beginning at a point in the east right-of-way line of "F" Avenue, south 66.67 feet from 
the south right-of-way line of 14th Street; thence with the south line of Lot 10A and the 
north line of Lot 10C, Block 10, J.F. Kendrick 1st Addition, South 89°34'04" East a 
distance of 85.96 feet to a point on the west line of Lot 10E; 

Thence with the east line of Lot 10C and the west line of Lot 10E, South 00°30'24" East 
a distance of 65.25 feet to a point on the north line of Lot 10D; 

Thence with the north line of Lot 10D and the south line of Lot 10E, North 89°29'36" 
East a distance of 58.47 feet to a point on the west line of Lot 10B; 

Thence with the east line of Lot 10D and the west line of Lot 10B, South 00°00'00" East 
a distance of 67.57 feet to a point on the north line of Lot 11B and the south line of Lot 
10B; 

Thence with the north line of Lot 11B and the south line of Lot 10B, North 90°00'00" 
East a distance of 70.16 feet to a point at the northeast corner of Lot 11B and the 
northwest corner of Lot 12D; 

Thence with the north line of Lot 12D and the south line of Lot 9A, North 90°00'00" East 
a distance of 204.34 feet to a point at the northeast corner of Lot 12D being on the west 
right-of-way of 13th and 14th Street Connector; 

Thence with the northeast corner of Lot 12D and the west right-of-way line of G Avenue, 
North 90°00'00" East a distance of 26.22 feet to the centerline of the right-of-way of G 
Avenue. 

Thence with the centerline of G Avenue, South 00°00'00" East  a distance of 54.22 feet 
to the intersection of the right-of-way centerline of G Avenue and the 14th Street and 
the centerline right-of-way of 13th and 14th Street Connector (a variable width right-of-
way). 

Thence with the centerline right-of-way of 13th and 14th Street Connector, 54.80 feet 
along the arc of said curve to the left, having a radius of 102.09 feet, a central angle of 
30°45'31" and a chord bearing North 32°02'22" East a distance of 54.15 feet to the point 
of tangency. 



Thence with the centerline right-of-way of 13th and 14th Street Connector, South 
43°02'19" West a distance of 168.32 feet along the centerline right-of-way of 13th and 
14th Street Connector to the point of curvature to the left.  
 
Thence with the centerline right-of-way of 13th and 14th Street Connector, 333.42 feet 
along the arc of said curve to the right, having a radius of 436.83 feet, a central angle of 
43°43'56" and a chord bearing South 64°54'18" West a distance of 325.39 feet to the 
point of tangency. 
 
Thence with the centerline right-of-way of 13th and 14th Street Connector, South 
87°50'14" West a distance of 73.99 feet along the centerline right-of-way of 13th and 
14th Street Connector to the point of tangency to the left.  
 
Thence with the centerline right-of-way of 13th and 14th Street Connector, South 
89°51'12" West a distance of 71.92 feet along the centerline right-of-way of 13th and 
14th Street Connector to the point of tangency to the left.  
    
Thence with the centerline right-of-way of 13th and 14th Street Connector, North 
00°50'21" West a distance of 32.66 feet to a point on the southeast corner of Lot 51 
Block 28 Silerio L. Ray.  
 
Thence departing said north right-of-way line North 00°50'21" West a distance of 72.74 
feet to a point; 
 
Thence North 89°59'21" West a distance of 68.00 feet to a point; 
 
Thence South 00°50'21" East a distance of 72.93 feet to a point on the north right-of-
way line of 13th Street; 
 
Thence South 00°50'21" East a distance of 30.79 feet to a point on the centerline right-
of-way line of 13th Street; 
 
Thence with said centerline right-of-way line of 13th Street South 89°51'12" West a 
distance of 67.99 feet to a point; 
 
Thence North 00°50'25" West a distance of 30.79 feet to a point being the southwest 
corner of said Lot 2R, Block 1, Millennium Addition and the southeast corner of Lot 1R, 
Block 1, Millennium Addition; 
 
Thence with the west line of said Lot 2R and the east line of Lot 1R, North 00°50'25" 
West a distance of 237.38 feet to a point being the northeast corner of Lot 1R, Block 1, 
Millennium Addition; 
 
Thence with the north line of Lot 1R, South 87°23'00" West a distance of 262.18 feet to 
a point on the east right-of-way line of U.S. Highway No. 75 and being the point of 
curvature of a non-tangent curve to the left; 



 
Thence with the east right-of-way line of U.S. Highway No 75, South 87°23'00" West a 
distance of 33.09 feet to a point on the centerline of the northbound frontage road of 
U.S. Highway No 75 and being the point of curvature of a non-tangent curve to the left; 
 
Thence with said centerline right-of-way line of U.S. Highway No. 75, 30.61 feet along 
the arc of said curve to the left, having a radius of 6,646.31 feet, a central angle of 
00°15'50" and a chord bearing North 13°06'19" West a distance of 30.62 feet to a point; 
 
Thence departing said centerline right-of-way line of U.S. Highway No. 75, North 
87°23'00" East a distance of 33.06 feet to a point on the east right-of-way line of U.S. 
Highway No. 75; 
 
Thence departing said east right-of-way line of U.S. Highway No. 75, North 87°23'00" 
East a distance of 268.69 feet to a point; 
 
Thence North 00°50'25" West a distance of 256.04 feet to a point on the south right-of-
way line of 14th Street; 
 
Thence North 00°50'25" West a distance of 25.31 feet to a point on the centerline right-
of-way line of 14th Street; 
 
Thence with the centerline right-of-way of 14th Street, South 89°53'51" East a distance 
of 142.13 feet to a point; 
 
Thence with the centerline right-of-way of 14th Street, South 00°22'04" East a distance 
of 25.31 feet to a point on the south right-of-way line of 14th Street; 
 
Thence departing said south right-of-way line of 14th Street, South 00°22'04" East a 
distance of 105.01 feet to a point; 
 
Thence South 89°53'51" East passing a concrete monument at 89.96 feet on the west 
right-of-way line of "F" Avenue (City of Plano coordinates: North 492,554.4833, East 
2,243,244.6576) for a total distance of 99.92 feet to a point on the west right-of-way line 
of "F" Avenue; 
 
Thence with the west right-of-way line of F Avenue, North 00°00'00" East a distance of 
113.05 feet to a point on the south right-of-way line of 14th Street; 
 
Thence with the south right-of-way line of 14th Street, North 00°00'00" East a distance 
of 15.92 feet to a point on the centerline right-of-way line of 14th Street; 
 
Thence with the centerline of right-of-way of 14th Street, South 89°53'51" East a 
distance of 40.07 feet to a point being the projection of the east right-of-way of “F” 
Avenue; 
 



Thence from the centerline right-of-way line of 14th Street, South 00°00'00" East a 
distance of 16.81 feet to a point on the south right-of-way line of 14th Street; 
 
Thence with the south right-of-way of 14th Street and the east right-of-way of “F” 
Avenue, South 00°00'00" East a distance of 65.36 feet to the POINT OF BEGINNING 
and CONTAINING 6.48 acres or 283,878.8716 square feet of land. 
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