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C I T Y   C O U N C I L

1520 AVENUE K

 DATE: 4/27/2015

 CALL TO ORDER: 7:00 p.m.

 INVOCATION: Rev. Chad McSwain, Associate Pastor
St. Andrew United Methodist Church

 PLEDGE OF ALLEGIANCE: Jr. Girl Scout Troop 2739
Hughston Elementary

ITEM
NO. EXPLANATION ACTION

TAKEN

OUR MISSION - THE CITY OF PLANO IS A REGIONAL AND NATIONAL
LEADER, PROVIDING OUTSTANDING SERVICES AND FACILITIES
THROUGH COOPERATIVE EFFORTS THAT ENGAGE OUR CITIZENS
AND THAT CONTRIBUTE TO THE QUALITY OF LIFE IN OUR
COMMUNITY.

The City Council may convene into Executive Session to discuss
posted items in the regular meeting as allowed by law.

PROCLAMATIONS & SPECIAL RECOGNITION

SPECIAL RECOGNITION: Katherine Thomas of Plano recently received
the Prudential Spirit of Community Award.

PROCLAMATION: April is National Child Abuse Prevention Month

CERTIFICATES OF APPRECIATION

Parks and Recreation Planning Board

Diane Donley

COMMENTS OF PUBLIC INTEREST
This portion of the meeting is to allow up to five (5) minutes per
speaker with thirty (30) total minutes on items of interest or concern
and not on items that are on the current agenda.  The Council may not
discuss these items, but may respond with factual or policy
information.  The Council may choose to place the item on a future
agenda.
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CITY COUNCIL - Monday, April 27, 2015

ITEM
NO. EXPLANATION ACTION

TAKEN

CONSENT AGENDA
The Consent Agenda will be acted upon in one motion and contains
items which are routine and typically noncontroversial.  Items may be
removed from this agenda for individual discussion by a Council
Member, the City Manager or any citizen.  Citizens are limited to two
(2) items and discussion time of three (3) minutes each.

Approval of Minutes
(a) April 13, 2015

Approval of Expenditures

Award/Rejection of Bid/Proposal:  (Purchase of products/services
through formal procurement process by this agency)

(b) Bid No. 2015-219-B for the purchase of twenty-seven (27) Chevrolet, Black
and White Police Tahoe's from Reliable Chevrolet in the amount of
$861,138 and the purchase of one (1) Chevrolet, Blue Police Tahoe from
Caldwell Country Automotive (aka Baby Jack II) in the amount of $31,485
for a total amount of $892,623, for Fleet Services to be utilized by the
Police Department; and authorizing the City Manager to execute all
necessary documents.

(c) RFP No. 2015-002-B for an Athletics Consultant for a Regional Study of
Sports to be utilized by the Parks Department to Ballard*King and
Associates, LTD in the amount of $81,640; and authorizing the City
Manager to execute all necessary documents.

(d) Bid No. 2014-286-B for Animal Services LED Monument Sign for Facilities
Maintenance to NRG Conservation, Inc. dba Energy Experts in the amount
of $74,895; and authorizing the City Manager to execute all necessary
documents.

(e) Bid No. 2015-102-C for a one (1) year contract with three (3) City optional
renewals, to purchase small water meter boxes for Inventory Control/Asset
Disposal (ICAD) to be utilized by Public Works from Bass & Hays Foundry
in the estimated annual amount of $63,180; and authorizing the City
Manager to execute all necessary documents.

(f) Bid No. 2015-101-C for a one (1) year contract with three (3) City optional
renewals, to purchase imprinted compostable kraft paper bags for
Inventory Control/Assest Disposal (ICAD) to be utilized by Sustainability
and Environmental Services from Novolex in an estimated annual amount
of $70,308; and authorizing the City Manager to execute all necessary
documents.
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ITEM
NO. EXPLANATION ACTION

TAKEN

Purchase from an Existing Contract
(g) To approve a one (1) year contract with four (4) City optional renewals for

the purchase of oil & lubrication products for Inventory Control/Asset
Disposal (ICAD) to be utilized by Fleet Services in an estimated annual
amount of $70,000 from Reeder Distributors through an existing
contract/agreement with the City of Fort Worth; and authorizing the City
Manager to execute all necessary documents.  (City of Fort Worth Contract
#14-0251)

Approval of Expenditure
(h) To ratify the expenditure in the amount of $68,496 for the purchase and

installation of a new grate system at the Plano Aquatic Center from
Progressive Commercial Aquatics, Inc.; and authorizing the City Manager
to execute all necessary documents.

(i) To approve an expenditure for Professional Services for inspection of
buildings in the estimated annual amount of $150,000 with three (3) City
optional renewals from Bureau Veritas North America, Inc., for Building
Inspections Department; and authorizing the City Manager to execute all
necessary documents.

(j) To approve an expenditure for the renewal of software support and
maintenance in the estimated three-year amount of $841,566 from TriTech
Software Systems, the sole-source provider of support services, for the
Police and Fire Departments; and authorizing the City Manager to execute
all necessary documents.

Adoption of Resolutions
(k) To approve the terms and conditions of an Economic Development

Incentive Agreement by and between Liberty Mutual Insurance Company,
a Massachusetts stock insurance company, and the City of Plano, Texas;
authorizing its execution by the City Manager; and providing an effective
date.

(l) To approve the terms and conditions of the Amended and Restated
Regional Solid Waste System Contract with North Texas Municipal Water
District, and authorizing its execution by the City Manager; and providing
an effective date.

(m) To approve the terms and conditions of a First Amendment to
Communications Facilities License By and Between the City of Plano,
Texas, and Dallas MTA, L.P. d/b/a Verizon Wireless, authorizing its
execution by the City Manager; and providing an effective date.

(n) To authorize continued participation with the Steering Committee of Cities
Served by Oncor; authorizing the payment of 11 cents per capita to the
Steering Committee to fund regulatory and legal proceedings and activities
related to Oncor Electric Delivery Company, LLC.; and providing an
effective date
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ITEM
NO. EXPLANATION ACTION

TAKEN

(o) To authorize the ArtCentre of Plano to conduct a fundraising campaign for
the restoration and repurposing of the Saigling House; and authorizing the
City Manager to obtain and approve necessary procedures to ensure
proper accounting and fiduciary responsibility related to donations and gifts
in support of the fundraising campaign; and providing an effective date.

Adoption of Ordinances
(p) To authorize the issuance of “City of Plano, Texas, Tax Notes, Series

2015”; levying a continuing direct annual ad valorem tax for the payment of
said notes; resolving other matters incident and related to the issuance,
sale, payment and delivery of said notes; establishing procedures for the
sale and delivery of said notes; and delegating matters relating to the sale
and issuance of said notes to an authorized City official; enacting
provisions incident and related to the purposes and subject of this
Ordinance; and providing a severability clause and an effective date.

(q) To authorize the issuance of “City of Plano, Texas, General Obligation
Refunding and Improvement Bonds, Series 2015”; levying a continuing
direct annual ad valorem tax for the payment of said Bonds; resolving other
matters incident and related to the issuance, sale, payment and delivery of
said Bonds; establishing procedures for the sale and delivery of said
Bonds; and delegating matters relating to the sale and issuance of said
Bonds to an authorized City official; and providing a severability clause and
an effective date.

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items:  Applicants are limited to fifteen (15) minutes
presentation time with a five (5) minute rebuttal, if needed.  Remaining
speakers are limited to thirty (30) total minutes of testimony time, with
three (3) minutes assigned per speaker.  The presiding officer may
extend these times as deemed necessary.

Non-Public Hearing Items:  The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing.  The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure
meeting efficiency, and may include a cumulative time limit. 
Speakers will be called in the order cards are received until the
cumulative time is exhausted.
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(1) Public Hearing and consideration of an Ordinance to designate a certain
area within the City of Plano, Texas as Reinvestment Zone No. 139 for tax
abatement, consisting of a 8.69 acre tract of land located in the Henry
Cook Survey, Abstract No. 183, City of Plano, Collin County, Texas, and
being a part of a tract of land Limited General Warranty Deed, to SWC
Tollway & 121 LLC, recorded in Instrument Number 20140205000109390,
Official Public Records, Collin County, Texas being part of Lot 1, Block C of
Legacy West Addition, Lot 1 and Lot 2, Block B, Lot 1, Block C, Lot 1R,
Block D and Lot 1 and 2, Block E, an addition to the City of Plano
according to the plat thereof recorded in Instrument Number
20150130010000470, Official Public Records, Collin County, Texas, and
described in Exhibit "A" attached hereto, establishing the boundaries of
such zone; ordaining other matters related thereto; and providing an
effective date.

(2) Consideration of a Resolution to approve the terms and conditions of an
agreement by and between the City of Plano, Texas, Liberty Mutual
Insurance Company, a Massachusetts stock insurance company, and KDC
LEGACY HQ INVESTMENTS TWO LP, a Texas limited partnership,
providing for real and business personal property tax abatement; and
authorizing its execution by the City Manager; and providing an effective
date.

(3) Consideration of an Ordinance to amend Section 21-52 of Chapter 21,
Utilities, of the Code of Ordinances of the City of Plano to identify the
authority of the City to implement Water Conservation Requirements; and
providing a penalty clause, a savings clause, a severability clause, a
repealer clause, a publication clause and an effective date.

(4) Public Hearing and consideration of an Appeal of the Planning & Zoning
Commission's Denial of Zoning Case 2014-32 - Request to rezone 11.5±
acres located on the north side of Mapleshade Lane, 1,425± feet west of
Coit Road from Corridor Commercial to Planned Development-Corridor
Commercial.  Zoned Corridor Commercial/190 Tollway/Plano Parkway
Overlay District.  Applicant:  Coit 190 L.P. and Harkins Plano L.P.  (Tabled
at December 8, 2014, January 26, and February 23, 2015 Council
meetings.)

(5) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2015-04 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, granting Specific Use
Permit No. 659 so as to allow the additional use of Mini-Warehouse/Public
Storage on 5.5± acres of land located on the north side of Plano Parkway,
1,750± feet west of Custer Road, in the City of Plano, Collin County, Texas,
presently zoned Planned Development-376-Retail/General Office; directing
a change accordingly in the official zoning map of the City; and providing a
penalty clause, a repealer clause, a savings clause, a severability clause, a
publication clause, and an effective date.  Applicant:  Water Tower Park,
LP
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(6) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2015-08 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, so as to amend
Planned Development-75-Retail/General Office on 29.9± acres of land
located on the east side of K Avenue, 780± feet north of Pecan Lane, in the
City of Plano, Collin County, Texas, pertaining to open storage; directing a
change accordingly in the official zoning map of the City; and providing a
penalty clause, a repealer clause, a savings clause, a severability clause, a
publication clause, and an effective date.  Applicant:  TH Holdings LLC

(7) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2015-09 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, granting Specific Use
Permit No. 660 so as to allow the additional use of Household Care
Institution on 0.3± acre of land located on the north side of 19th Street,
260± feet west of N Avenue, in the City of Plano, Collin County, Texas,
presently zoned General Office; directing a change accordingly in the
official zoning map of the City; and providing a penalty clause, a repealer
clause, a savings clause, a severability clause, a publication clause, and an
effective date.  Applicant:  Agape Resource & Assistance Center, Inc.

(8) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2014-48 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, so as to rezone 6.4±
acres of land located on the north side of Park Boulevard, 334± feet east of
Los Rios Boulevard in the City of Plano, Collin County, Texas, from
Planned Development-13-Retail to Single-Family Residence Attached
directing a change accordingly in the official zoning map of the City; and
providing a publication clause, a penalty clause, a repealer clause, a
savings clause, a severability clause, and an effective date. Applicant:
Lyons Equities, Inc., Trustee Texas Corp. (Tabled at February 9, February
23 and March 17, 2015 Council meetings.)

(9) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2014-49 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, granting Specific Use
Permit No. 656 so as to allow the additional use of Single-Family
Residence Attached on 6.3± acres of land located on the south side of
Park Boulevard, 115± feet west of Molly Lane, in the City of Plano, Collin
County, Texas, presently zoned Planned Development-6-Retail; directing a
change accordingly in the official zoning map of the City; and providing a
penalty clause, a repealer clause, a savings clause, a severability clause, a
publication clause, and an effective date.  Applicant:  Lyons Equities, Inc.,
Trustee Texas Corp. (Tabled at February 9, February 23, and March 17,
2015 Council meetings.)

(10) Public Hearing and consideration of an Appeal of the Planning & Zoning
Commission's denial of Zoning Case 2014-34 - Request to rezone 54.3±
acres located at the southeast corner of State Highway 121 and future
Ridgeview Drive from Regional Employment to Planned Development-
Single-Family Residence Attached with modified development standards.
Zoned Regional Employment/State Highway 121 Overlay District.
Applicant: Ronald McCutchin Family Partnership, LTD.
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(11) Consideration of an appeal of the Planning & Zoning Commission’s denial
of the Concept Plan for Villages of Prairie Commons East – 154 Single-
Family Residence Attached lots, 112 Patio Home lots, and 14 common
area lots on 43.1± acres located at the southeast corner of State Highway
121 and future Ridgeview Drive.  Zoned Regional Employment/State
Highway 121 Overlay District. Applicant: Ronald McCutchin Family
Partnership, LTD.

(12) Public Hearing and reconsideration of an Appeal of the Planning & Zoning
Commission's Denial of Zoning Case 2014-47 - Request for a Specific Use
Permit for Mid-Rise Residential on 2.4± acres located at the northeast
corner of Spring Creek Parkway and Headquarters Drive.  Zoned
Commercial Employment.  Applicant:  Winstead, P.C.

Municipal Center is wheelchair accessible.  A sloped curb entry is available at the main entrance

facing Municipal/L Avenue, with specially marked parking spaces nearby.  Access and special

parking are also available on the north side of the building.  The Senator Florence Shapiro

Council Chambers is accessible by elevator to the lower level.  Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the

City Secretary at 972-941-7120.
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PLANO CITY COUNCIL 

PRELIMINARY OPEN MEETING 
April 13, 2015 

 
 
 

 
COUNCIL MEMBERS PRESENT 
Harry LaRosiliere, Mayor 
Lissa Smith, Mayor Pro Tem  
Ben Harris, Deputy Mayor Pro Tem  
Pat Miner  
André Davidson 
Jim Duggan 
Patrick Gallagher (arrived at 5:38 p.m.) 
 
COUNCIL MEMBERS ABSENT  
David Downs 
 
 
STAFF PRESENT 
Bruce Glasscock, City Manager 
Frank Turner, Deputy City Manager 
LaShon Ross, Deputy City Manager 
Jim Parrish, Deputy City Manager 
Mark Israelson, Assistant City Manager 
Paige Mims, City Attorney 
Lisa C. Henderson, City Secretary 
 
 

Mayor LaRosiliere called the meeting to order at 5:05 p.m., Monday, April 13, 2015, in 
Training Room A of the Municipal Center, 1520 K Avenue.  A quorum was present.  Mayor 
LaRosiliere then stated that the Council would retire into Executive Session in compliance with 
Chapter 551, Government Code, Vernon’s Texas Codes, Annotated in order to consult with an 
attorney and receive Legal Advice, Section 551.071; to receive information regarding Economic 
Development, Section 551.087; to discuss Real Estate, Section 551.072; and Personnel, Section 
551.074; for which a certified agenda will be kept in the office of the City Secretary for a period of 
two years as required.   

 
Mayor LaRosiliere reconvened the meeting back into the Preliminary Open Meeting at 6:28 

p.m. in the Senator Florence Shapiro Council Chambers.   
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April 13, 2015 
 
 
Consideration and action resulting from Executive Session discussion-  
 

a) Personnel – Appointments  
 

Board of Adjustment 
 

Upon a motion made by Council Member Gallagher and seconded by Council Member 
Miner, the Council voted 7–0 to appoint Phillip Pierceall as an alternate member.  

 
 
Collinwood House Staff Report 
  

Director of Parks and Recreation Fortenberry provided a brief history of the Collinwood 
House project.  She stated as directed by Council in December, 2014 the City released a Request for 
Proposal (RFP) to enter into a lease to rehabilitate, use, operate, secure and maintain the 
Collinwood House at the lessees expense.   Ms. Fortenberry reported the one response received was 
deemed non-responsive due to the request for City funding.  She advised staff recommends 
releasing a RFP to move the house at movers expense and if no satisfactory proposals are received 
deconstruct the house and incorporate materials into the park. 
 

M’Lou Hyttinen, Rick Joosten, Joan Biggerstaff, Wyatt Haggard, and Candace Foufoulakis 
spoke in support of keeping the Collinwood House in its current location.  Clint Haggard expressed 
support, yielding his time to speak to Ms. Hyttinen. 

 
Council deliberated the options and provided time to the responding party, the Heritage 

Farmstead Association, to secure donations to cover all costs related to Collinwood House, 
reporting back by the May 11th City Council meeting. 

 
Nothing further was discussed.  Remaining items were presented during the Regular 

meeting.  Mayor LaRosiliere adjourned the meeting at 7:20 p.m. 
 
 
      _______________________________ 
      Harry LaRosiliere, MAYOR  
    
ATTEST: 
 
 
___________________________ 
Lisa C. Henderson, City Secretary 



PLANO CITY COUNCIL 
REGULAR SESSION 

April 13, 2015 
 
 
COUNCIL MEMBERS PRESENT 
Harry LaRosiliere, Mayor 
Lissa Smith, Mayor Pro Tem  
Ben Harris, Deputy Mayor Pro Tem 
Pat Miner  
André Davidson 
Jim Duggan  
Patrick Gallagher 
 
COUNCIL MEMBERS ABSENT 
David Downs 
 
STAFF PRESENT 
Bruce Glasscock, City Manager 
Frank Turner, Deputy City Manager 
LaShon Ross, Deputy City Manager 
Jim Parrish, Deputy City Manager 
Mark Israelson, Assistant City Manager 
Paige Mims, City Attorney 
Lisa C. Henderson, City Secretary 
 
 

 
Mayor LaRosiliere convened the Council into the Regular Session on Monday, April 13, 

2015, at 7:20 p.m. in the Senator Florence Shapiro Council Chambers of the Plano Municipal 
Center, 1520 K Avenue.  A quorum was present.   

 
Senior Pastor Sam Fenceroy from Mt. Olive Church of Plano led the invocation and 

Plano Police Explorer Post 911 led the Pledge of Allegiance and Texas Pledge.   
 

Mayor LaRosiliere presented a National Volunteer Week Proclamation and the City of 
Plano received an award from the Urban Land Institute.   
 
Solid Waste Contract Report 
 

Director of Public Works Cosgrove gave a brief history of the contract dating back to 
1979 and spoke to the change in the way trash collection is handled including recycling and 
compost, and changes in state and federal regulations.  He stated the O & M and debt service 
allocation has been the same for the last 15 years and is out of compliance with the contract.  Mr. 
Cosgrove advised the new contract amends debt service compliance, includes recycling and 
composting accommodation, waste conversion, wastewater sludge, Collin County clean up 
event, one-half ton accounting for direct haul, external operational audit option, and a five-year 
contract renewal.  He stated there will be a change in the Solid Waste Committee membership 
that having 4 out of the 7 members will be Solid Waste Contract Member cities and issuance of 
debt for CIP will be posted and added the contract will be on the April 27 agenda for approval. 
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Street Project Update 
 

Director of Public Works Cosgrove provided information regarding the number of miles 
of the streets within the City.  He stated street repair is needed due to aging roads, more traffic, 
weather, utilities, trees, lower level inspections and poor concrete.  Mr. Cosgrove spoke to the 
residential growth, life of the streets and the worst thoroughfares within the city.   

 
Mr. Cosgrove stated the options for funding street repairs include bond funds, capital 

reserves, operating budget, and Collin County bond funds.  He discussed the number and type of 
repairs completed by city crews and outside contractors.  Mr. Cosgrove spoke to temporary and 
permanent rehabilitation methods and contracting methods for various projects.  He highlighted 
completed projects and upcoming projects for FY2015-16.   

 
Mr. Cosgrove stated the department’s objective is to complete work orders within 30-45 

days, and in the future, a new work order asset management system will be in place.  He advised 
that one third of the streets will be assessed each year and a new ultra-thin asphalt overlay repair 
method will be tested this year.  Mr. Cosgrove spoke to department goals and plans to reduce 
completion time of repairs. 
 
 
May 9, 2015 Election – Collin County and Denton County Voting Locations 
 

City Secretary Henderson spoke to Collin County’s change to the vote center format for 
voting on Election day and advised Election day voting in Denton County would be precinct 
specific.   She provided information on voting locations in Collin and Denton Counties and 
stated that two underutilized locations, Hughston Elementary and Thomas Elementary, will not 
be used during this election. 
 
 
Council items for discussion/action on future agendas  

 
No items were discussed. 

 
 
Consent and Regular Agendas  
 

No items were discussed. 
 
 
COMMENTS OF PUBLIC INTEREST 
 

Mary Compton spoke in favor of keeping the Collinwood House in its current location. 
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CONSENT AGENDA 
 
 Upon a motion made by Mayor Pro Tem Smith and seconded by Deputy Mayor Pro Tem 
Harris, the Council voted 7-0 to approve and adopt all items on the Consent Agenda as 
recommended and as follows:  
 
Approval of Minutes 
 
March 17, 2015 
March 23, 2015 
(Consent Agenda Item “A”) 
 
Approval of Expenditures 
 
Award/Rejection of Bid/Proposal: (Purchase of products/services through formal 
procurement process by this agency) 
 
Bid No. 2015-92-B for the purchase and installation of sewage ejectors for the Municipal Center 
to Hoffman Texas, Inc., dba Roto-Rooter Service & Plumbing in the amount of $53,338; and 
authorizing the City Manager to execute all necessary documents. (Consent Agenda Item “B”) 
 
Bid No. 2015-142-B for Centralized Waste Collection Station to Mart, Inc. in the amount of 
$575,000; and authorizing the City Manager to execute all necessary documents. (Consent 
Agenda Item “C”) 
 
CSP No. 2015-58-B for the construction of Fire Station 2 and 6, PD 802 Renovations to Thos. S. 
Byrne, Ltd., in the amount of $5,400,000; and authorizing the City Manager to execute all 
documents. (Consent Agenda Item “D”) 
 
Bid No. 2015-179-B for the Independence Parkway Paving Repairs Project No. 6359 for Public 
Works to Jim Bowman Construction Company, L.P. in the amount of $4,236,710; and 
authorizing the City Manager to execute all necessary documents. (Consent Agenda Item “E”) 
 
Bid No. 2015-115-C for a one (1) year contract with three (3) City optional renewals for Athletic 
Field Mowing and Landscape Maintenance for the Parks Department to Lawn Star Landscape in 
the estimated annual amount of $54,892; and authorizing the City Manager to execute all 
necessary documents. (Consent Agenda Item “F”) 
 
Bid No. 2015-78-C for a one (1) year contract with three (3) City optional one (1) year renewals 
for Median and Right-of-Way Landscape Maintenance for the Parks Department to Carruthers 
Landscape Management, Inc. in the estimated annual amount of $140,000, which includes the 
bid price plus optional contract services for unforeseen/unplanned projects and services; and 
authorizing the CityManager to execute all necessary documents. (Consent Agenda Item “G”) 
 
Bid No. 2015-158-B for Bluebonnet Trail Signal and Crossing at Preston Road to Jim Bowman 
Construction Co., L.P. in the amount of $210,208; and authorizing the City Manager to execute 
all necessary documents. (Consent Agenda Item “H”) 
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RFP No. 2015-083-B for Design, Fabrication, and Installation of Exhibits at Oak Point Park 
Nature and Retreat Center for Parks and Recreation to Réalisations Inc. Montréal in the amount 
of $249,750; and authorizing the City Manager to execute all necessary documents. (Consent 
Agenda Item “I”) 
 
 
Purchase from an Existing Contract 
 
To approve the purchase of cable installation for Oak Point Park Nature and Retreat Center in the 
amount of $77,268 from ABLe Communications, Inc. through an existing contract; and 
authorizing the City Manager to execute all necessary documents. (Contract No. 2011-195-C) 
(Consent Agenda Item “J”) 
 
To approve the purchase of one (1) Kenworth T800 Truck/Tractor for Fleet Services to be 
utilized by Compost Operations & Marketing in the amount of $139,374 from MHC Kenworth 
through an existing TASB/BuyBoard contract; and authorizing the City Manager to execute all 
necessary documents. (TASB/BuyBoard Contract No. 430-13) (Consent Agenda Item “K”) 
 
To approve the purchase of one (1) Freightliner M2106 Grapple Truck for Fleet Services to be 
utilized by the Environmental Waste Services Division in the amount of $142,385 from 
Freightliner of Austin through an existing TASB/BuyBoard contract; and authorizing the City 
Manager to execute all necessary documents. (TASB/BuyBoard Contract No. 430-13) (Consent 
Agenda Item “L”) 
 
To approve the purchase of one (1) Crane Carrier Refuse Truck Chassis in the amount of 
$167,763 from Bond Equipment Company, Inc. and one (1) DaDee Scorpion Automated Single 
Arm Body in the amount of $112,045 from DaDee Manufacturing for a total amount of $279,808 
for Fleet Services, to be utilized by the Environmental Waste Services Division through existing 
TASB/BuyBoard contracts; and authorizing the City Manager to execute all necessary 
documents. (TASB/BuyBoard Contract No. 425-13 and 430-13) (Consent Agenda Item “M”) 
 
 
Approval of Contract: (Purchase of products/services exempt from 
State of Texas Competitive Bid Laws) 
 
To approve a Professional Construction Materials Testing Agreement by and between the City of 
Plano and GME Consulting Services, Inc., in the amount of $74,146 for Royal Oaks Drive – 
Jupiter Road to Spring Creek Parkway - Paving and Water Improvements; and authorizing the 
City Manager to execute all necessary documents. (Consent Agenda Item “N”) 
 
To approve the terms and conditions of a Discretionary Service Agreement by and between the 
City of Plano and Oncor Electric Delivery Company in the amount of $76,502; providing for the 
relocation of an existing pad mounted transformer at 15th Place; and authorizing the City 
Manager to execute all necessary documents. (Consent Agenda Item “O”) 
 
To approve a Professional Services Agreement by and between the City of Plano and Brown & 
Gay Engineers, Inc., in the amount of $199,998 for the Dallas North Estates Project No. 6528; 
and authorizing the City Manager to execute all necessary documents. (Consent Agenda Item 
“P”) 
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Approval of Change Order 
 
To Lone Star Civil Construction, Inc. for the Preston Road Corridor Project, increasing the 
contract by $157,826, Change Order No. 1, original Bid No. 2013-92-B; and authorizing the City 
Manager to execute all necessary documents. (Consent Agenda Item “Q”)  
 
To Lone Star Civil Construction, Inc., increasing the contract by $105,313 for the Residential 
Concrete Pavement Rehab, Zone M5, Project No. 6424, Change Order No.1, Bid No. 2014-221-
B; and authorizing the City Manager to execute all necessary documents. (Consent Agenda Item 
“R”) 
 
 
Approval of Expenditure 
 
To approve an expenditure for a compactor system in the amount of $62,676 from Industrial 
Disposal Supply Company, LTD dba IDS for Public Works, Environmental Waste Division; and 
authorizing the City Manager to execute all necessary documents. (Consent Agenda Item “S”) 
 
To approve the purchase and installation of Generator Controls at the Shiloh Pump Station in the 
amount of $252,125 from Legacy Contracting, L.P. dba Control Specialist Services, L.P.; and 
authorizing the City Manager to execute all necessary documents. (Consent Agenda Item “T”) 
 
 
Adoption of Resolutions 
 
Resolution No. 2015-4-1(R): To approve the terms and conditions of a First Amendment to the 
Economic Development Incentive Agreement by and between the City of Plano, Texas and 
Mustang Technology Group, L.P., a Texas Limited Partnership; authorizing its execution by the 
City Manager; and providing an effective date. (Consent Agenda Item “U”) 
 
Resolution No. 2015-4-2(R): To approve the terms and conditions of an Agreement with the 
State of Texas for State contracted traffic signal construction with the City of Plano providing 
limited materials and labor; authorizing the City Manager to execute any documents deemed 
necessary; and providing an effective date. (Consent Agenda Item “V”) 
 
Resolution No. 2015-4-3(R): To approve the terms and conditions of a Memorandum of 
Understanding between the City of Plano, the Regional Transportation Council, and the North 
Central Texas Council of Governments for which the City will be reimbursed for the purchase of 
a 2.628 acre tract of vacant land located at 1106 Avenue K in the City of Plano, Collin County, 
Texas, for future development as a passenger station for the Cotton Belt Rail station; authorizing 
its execution by the City Manager; and providing an effective date. (Consent Agenda Item “W”) 
 
 
Adoption of Ordinances 
 
Ordinance No. 2015-4-4: To adopt and enact Supplement Number 110 to the Code of 
Ordinances for the City of Plano; providing for amendment to certain sections of the Code; and 
providing an effective date. (Consent Agenda Item “X”) 
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END OF CONSENT 
 

The Council took a brief recess at 8:05 p.m. and reconvened into open session at 8:15 
p.m. 
 
Public Hearing and adoption Ordinance No. 2015-4-5 as requested in Zoning Case 2014-40 to 
amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as 
heretofore amended, so as to rezone 50.6± acres of land located at the southwest corner of State 
Highway 121 and future Ridgeview Drive in the City of Plano, Collin County, Texas, from 
Regional Employment and Regional Commercial to Planned Development-497-Single-Family 
Residence Attached; directing a change accordingly in the official zoning map of the City; and 
providing a publication clause, a penalty clause, a repealer clause, a savings clause, a severability 
clause, and an effective date. Applicant: Headquarters 121 Venture, Ltd. (Regular Item “1”) 
 
 Director of Planning Day spoke to the project location, existing zoning, and requested 
zoning change.  She stated the Planning and Zoning Commission recommends approval of the 
request with stipulations to mitigate the impact of State Highway 121 on a residential use as 
follows: 
 

Restrictions: 
 

The permitted uses and standards shall be in accordance with the Single-Family 
Residence Attached (SF-A) zoning district unless otherwise specified herein. 

 
1. Residential lots adjacent to State Highway 121 must be set back a minimum of 
550 feet. 
 
2. A minimum 100-foot wide irrigated landscape edge (as measured from the 
front property line), to be owned and maintained by the HOA, shall be provided 
adjacent to State Highway 121. The landscape edge shall include a landscaped 
berm with a minimum height of 6 feet and a minimum slope of 4:1 consisting of 
trees, shrubs, groundcover, and related elements. A minimum of one 3-inch 
caliper shade tree and one 3-inch caliper ornamental tree (7-foot planted height) 
shall be placed per 50 feet of frontage. 
 
3. Prior to preliminary site plan approval, the applicant must submit an 
Environmental Noise Study to verify that residential lots will be in conformance 
with the City of Plano’s Performance Standards. 
 
4. A minimum 6-foot ornamental iron fence to be owned and maintained by the 
Homeowner’s Association is required along the rear property line of all 
residential lots adjacent to State Highway 121. 
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Public Hearing and adoption Ordinance No. 2015-4-5 (Cont’d.) 
 

Ms. Day provided additional information regarding the property topography, the site 
location in relation to State Highway 121, access, and sound mitigation options.  Bryan Klein 
from Ion group, representing the developer, spoke to the developments features including 194 
single family homes, a 20-acre park, and location.  He provided a site layout of the proposed 
plan, the development features, and compliance with the current City standards for development.  
Mr. Klein spoke to the location near State Highway 121 and the set-back requirements.  He 
stated the property is appropriate for commercial development as zoned, due to visibility and 
access from State Highway 121.   Mr. Klein spoke to the sound study and additional construction 
measures to reduce noise inside the homes closest to State Highway 121.  He added the 
development is compatible with the adjacent residential, would cause less traffic than 
commercial uses, is consistent with the policies for rezoning, and will increase the tax base by 
$80,000,000.  In response to Council Member Davidson, Mr. Klein stated there will be an 
amenity area but the features are yet to be determined.  Ms. Day confirmed for Deputy Mayor 
Pro Tem Harris that a stipulation for a specific percentage of Single-Family Attached homes can 
be added to the ordinance. 

 
Mayor LaRosiliere opened the public hearing.  No one appeared to speak.  Mayor 

LaRosiliere closed the public hearing.  Mayor LaRosiliere clarified the location and access of the 
development.  The Council expressed concern for the noise from State Highway 121 and 
discussed options for mitigation determining the results of the noise study would provide the best 
options for noise reduction.  
 

Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Council 
Member Miner, the Council voted 7-0, to rezone 50.6± acres of land located at the southwest 
corner of State Highway 121 and future Ridgeview Drive in the City of Plano, Collin County, 
Texas, from Regional Employment and Regional Commercial to Planned Development-497-
Single-Family Residence Attached with the stipulations recommended by the Planning and 
Zoning Commission and the additional stipulation of no more than 30% of the development  be 
Single-Family Attached homes, as requested in Zoning Case No. 2014-40; and further to adopt 
Ordinance No. 2015-4-5. 
 
 
Consideration of a request for reconsideration of the appeal of Zoning Case 2014-47 
(Request for a Specific Use Permit for Mid-Rise Residential on 2.4± acres located at the 
northeast corner of Spring Creek Parkway and Headquarters Drive) pursuant to Resolution No. 
2002-9-23(R). (Regular Item “2”) 
 
 Council Member Davidson stated after the March 17, 2015 meeting, she was not 
comfortable with her vote and is asking the Council to reconsider the appeal of Zoning Case No. 
2014-47 at the next meeting. 

 
Upon a motion made by Council Member Davidson and seconded by Deputy Mayor Pro 

Tem Harris, the Council voted 6-1, with Mayor Pro Tem Smith voting in opposition, to 
reconsider the appeal of Zoning Case 2014-47 (Request for a Specific Use Permit for Mid-Rise 
Residential on 2.4± acres located at the northeast corner of Spring Creek Parkway and 
Headquarters Drive) pursuant to Resolution No. 2002-9-23(R). 
 
 



 Plano City Council  Page 8 
Regular Session 
April 13, 2015 
 
Resolution No. 2015-4-6(R): To approve the terms and conditions of a lease agreement between 
the City of Plano and SWC Tollway and 121, LLC for the lease of city-owned property located 
on the north side of Headquarters Drive and east of Leadership Drive, upon which is located a 
city-owned elevated water tank intended to be removed; authorizing its execution by the City 
Manager; and providing an effective date. (Regular Item “3”) 
 

Director of Special Projects Jarrell spoke to the lease agreement with J.C. Penney and 
Legacy West development partners for the removal of the water tower adjacent to the J.C. 
Penney Campus and allow the property to be included in the overall development plan for 
Legacy West as public open space. She provided terms of the lease agreement including an 
initial 20-year term with renewal options, removal of water tank within 12 months at lessee’s 
expense, relocation of the communication antennae at lessee expense to other towers, and 
warning siren relocation if necessary.  Ms. Jarrell added the property must be maintained as open 
space with no permanent structures.    

 
Director of Public Works Cosgrove provided information about the history and location 

of current water tanks stating this particular water tank was built in 1985.  He spoke to state 
regulatory requirements regarding elevated storage requirement and alternate capacity 
requirements.  Mr. Cosgrove stated removal will not impact ability to provide water service and 
that the City has sufficient pumping and storage capacity to meet usage demands.  He advised 
the tank has not been in service since September, 2010 and the system can handle peak demand 
if the tank was removed.   
 

Upon a motion made by Council Member Miner and seconded by Council Member 
Davidson, the Council voted 7-0, to approve the terms and conditions of a lease agreement 
between the City of Plano and SWC Tollway and 121, LLC for the lease of city-owned property 
located on the north side of Headquarters Drive and east of Leadership Drive, upon which is 
located a city-owned elevated water tank intended to be removed; and further to adopt 
Resolution No. 2015-4-6(R). 
 
 
Resolution No. 2015-4-7(R): To approve the terms and conditions of a development agreement 
by and between Texas InTownHomes, LLC and the City of Plano for the Rice Field development 
project located at the southwest corner of 18th Street and G Avenue, authorizing its execution by 
the City Manager; and providing an effective date. (Regular Item “4”) 
 

Director of Special Projects Jarrell spoke to the Rice Field Project and development 
agreement with InTownHomes.  She stated InTownHomes plans to develop 61 single family 
homes.  Ms. Jarrell advised the agreement provides an additional $250,000 in TIF funds to 
complete the infrastructure including a new alley and relocation of existing utility lines.  She 
states the project will begin July 2015 and 60 percent of the homes must be completed by end of 
2017 and a call back provision in the agreement requires reimbursement to the City for a portion 
of the expended funds for non-performance. 

 
Upon a motion made by Council Member Miner and seconded by Mayor Pro Tem Smith, 

the Council voted 7-0, to approve the terms and conditions of a development agreement by and 
between Texas InTownHomes, LLC and the City of Plano for the Rice Field development 
project located at the southwest corner of 18th Street and G Avenue; and further to adopt 
Resolution No. 2015-4-7(R). 
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Resolution No. 2015-4-8(R): To approve the terms and conditions of a development agreement 
between the City of Plano and 14th and J, LLC for development of Municipal Center South; 
authorizing its execution by the City Manager; and providing an effective date. (Regular Item 
“5”) 
 

Director of Special Projects Jarrell spoke to the project and the property to be developed 
includes Municipal Center South building and parking lot, the Christie Property, and the fire 
lane.  She stated the proposed development includes two 5-story buildings with commercial and 
restaurant on the ground level with apartments above.  Ms. Jarrell advised the property will have 
three floors of underground parking and one floor at grade level.  She spoke to the provisions of 
the development agreement include a minimum of 170 units, 12,000 square feet of non-
residential use on the first floor with two of the lease spaces finished out as restaurants with 
venting and grease traps, an easement to the City of 120 parking spaces in the parking garage for 
public use, an easement for space for the trash compactor to be relocated, and no heritage tax 
exemptions will be allowed.  Ms. Jarrell stated the City will be required to convey the property 
for $1,700,000, waive planning and inspection fees, reimburse developer for $1,250,000 for 
infrastructure improvements, $700,000 for parking spaces and a portion of the demolition costs.   
Ms. Jarrell advised there are provisions in the agreement for non-performance.  She spoke to the 
funding sources stating the incentives are paid by Tax Increment Financing Reinvestment Zone 
No. 2 funds except for neighborhood empowerment zone fee waivers and that the developer 
must begin construction by September 2015 and be completed by August 2017. 

 
Upon a motion made by Council Member Miner and seconded by Council Member 

Duggan, the Council voted 7-0, to approve the terms and conditions of a development agreement 
between the City of Plano and 14th and J, LLC for development of Municipal Center South; and 
further to adopt Resolution No. 2015-4-8(R). 
 
 

Nothing further was discussed.  Mayor LaRosiliere adjourned the meeting at 9:13 p.m. 
  

      ___________________________________ 
      Harry LaRosiliere, Mayor     
   
   
ATTEST 
 
__________________________________ 
Lisa C. Henderson, City Secretary 
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Council Meeting Date: 4/27/15 
Department: Public Works 

Department Head Gerald Cosgrove 
 

Agenda Coordinator (include phone #): Lincoln Thompson x 7376 

CAPTION 

Bid No. 2015-219-B for the purchase of twenty-seven (27) Chevrolet, Black and White Police Tahoe's from 
Reliable Chevrolet in the amount of $861,138, and the purchase of one (1) Chevrolet, Blue Police Tahoe from  
Caldwell Country Automotive (aka Baby Jack II) in the amount of $31,485, for a total amount of $892,623, for 
Fleet Services to be utilized by the Police Department and authorizing the City Manager to execute all 
necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2014-15 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 830,000 0 830,000 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 -892,623 0 -892,623 
BALANCE    0 -62,623    0 -62,623 
FUND(S): EQUIPMENT REPLACEMENT FUND  

COMMENTS:  Funds are available in the FY 2014-15 Adopted Budget to purchase twenty-three (23) Chevrolet, 
Black and White Police Tahoe's for the scheduled replacements of Police Patrol units in Cost Center 532/Police 
and four (4) Black and White vehicles are new additions to the fleet.  The one (1) Blue vehicle is for the 
scheduled replacement of unit #08261 in Cost Center #532/Police.  The additional funds of $62,623 needed for 
this purchase are available from savings in other Equipment Replacement Fund purchases. 
STRATEGIC PLAN GOAL:  Providing twenty-seven (27) Chevrolet, Black and White Police Tahoe's and one 
(1) Chevrolet, Blue Police Tahoe for Fleet Services relates to the City's Goal of a Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

See attached recommendation memo. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Recommendation Memo 
Bid Recap 

NA 
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Memorandum 

Date: April 14, 2015  
 
To: Bruce D. Glasscock, City Manager 
 
From: Reid Choate, Fleet Manager 
 
Subject: Police Tahoe Purchase Recommendation 
  
 
Fleet Services has reviewed all bids received on City of Plano Bid #2015-219-B and recommends the 
purchase of twenty-seven (27) Chevrolet, Black and White Police Tahoe’s from Reliable Chevrolet, the 
lowest responsive, responsible bidder, in the amount of $861,138.00 and one (1) Chevrolet, Blue Police 
Tahoe from Caldwell Country Automotive (aka Baby Jack II), the lowest responsive, responsible bidder, 
in the amount of $31,485.00 for a total amount of $892,623.00.  
 
Twenty-three (23) Black and White vehicles are for the scheduled replacements for Police Patrol units 
in Cost Center 532/Police, approved in the FY 14-15 Equipment Replacement Fund. Four (4) Black and 
White vehicles are new additions to the fleet approved in the FY14-15 Capital Outlay for Cost Center 
532/Police. One (1) Blue vehicle is for the replacement of unit 08261 in Cost Center 532/Police, 
approved in the FY14-15 Equipment Replacement Fund. 
 
Due to the age and mileage, Fleet Services recommends these units be replaced. If these vehicles are 
not replaced it would limit the Department in their capacity to perform the public safety duties within the 
City of Plano. 
 
Feel free to contact me if you have any questions at extension 4182. 



CITY OF PLANO 
BID NO.  2015-219-B 

Twenty-eight (28) Chevrolet Tahoe PPV 
BID RECAP 

 
 
Bid Opening Date/Time:  April 3, 2015 @ 3:00pm 
 
Number of Vendors Notified:   1,152 
 
Vendors Submitting “No Bids”:  0 
 
Bids Deemed Nonresponsive:  0 
 
Number of Bids Submitted:  9 
 
Reliable Chevrolet    Line Item 1 $861,138.00 
Reliable Chevrolet    Line Item 2 $  35,108.00  
 
 
Huffines Chevrolet    Line Item 1 $866,700.00 
Huffines Chevrolet (Alternate Bid)    Line Item 1 $896,400.00 
Huffines Chevrolet    Line Item 2 $  32,155.00 
 
 
Caldwell Country Automotive (aka Baby Jack II)   Line Item 1 $876,015.00 
Caldwell Country Automotive (aka Baby Jack II)   Line Item 2 $  31,485.00 
 
 
Freedom Auto Group    Line Item 1 $911,331.00 
Freedom Auto Group    Line Item 2 $  32,102.00 
    
 
 
Recommended Vendors:    
 
Reliable Chevrolet 
Line Item 1        $861,138.00 
 
Caldwell Country Automotive (aka Baby Jack II) 
Line Item 2         $  31,485.00 
 
 
 
Lincoln Thompson     April 15, 2015 
______________________    ______________________ 
Lincoln Thompson               Date 
Senior Buyer  
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Council Meeting Date: 04/27/2015 

Department: Parks & Recreation 

Department Head James Fox 

 

Agenda Coordinator (include phone #): Corey Isaacs x7134 

CAPTION 

RFP No. 2015-002-B for an Athletics Consultant for a Regional Study of Sports to be utilized by the Parks 
Department to Ballard*King and Associates, LTD in the amount of $81,640, and authorizing the City Manager to 
execute all necessary documents.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2014-15 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 1,393,872 1,576,128 0 2,970,000 

Encumbered/Expended Amount -1,393,872 -998,125 0 -2,391,997 

This Item 0 -81,640 0 -81,640 

BALANCE    0 496,363    0 496,363 

FUND(S): PARK IMPROVEMENTS CIP 

COMMENTS: Funding for this item is available in the 2014-15 Park Improvements CIP.  This regional study of 
sports, in the amount of $81,640, will leave a current year balance of $496,363 available for future expenditures 
related to park improvements within Plano.  80% of the cost associated with this study will be reimbursed by 
other cities partnering with Plano for this Study - Frisco, McKinney, Allen and Richardson. 

STRATEGIC PLAN GOAL: Joining with other cities to fund a regional study of sports to better plan for future 
park improvements relates to the City's goals of Partnering for Community Benefit and Great Neighborhoods - 
1st Choice to live. 

SUMMARY OF ITEM 

Per attached Recommendation Memo. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Recommendation Memo and RFP Recap       

   
 
 
 



 
Memorandum 

Date: April 16, 2015 
 
To: Diane Palmer-Boeck, Chief Purchasing Officer 
 
From: James Fox, Park Services Manager 
 
Subject: RFP 2015-002-B, Athletics Consultant for a Regional Study of Sports 
 
 
The City of Plano, acting as lead agency for a 5-city group, received seven responses from qualified 
consultants or teams to perform an athletics study and develop recommendations for future actions. The 
study will provide information and recommendations so that each city can make informed and consistent 
decisions as they plan, develop, renovate, and operate existing and future athletics facilities within the 
region. The group is comprised of the cities of Plano, Allen, Frisco, McKinney, and Richardson. 
 
The Plano Parks and Recreation Department and other cities reviewed and scored the RFP’s. Interviews 
were scheduled with the consultant teams that submitted the top two rated proposals. The interviews 
were conducted with representatives from each city present in order to meet the consultant team 
members and have them answer the same additional questions. The interviews confirmed that 
Ballard*King and Associates, LTD. had submitted the highest rated proposal. 
 
The evaluation was based on: 
 

• Experience and past performance 
• Project understanding and approach 
• Cost 

 
The results showed that Ballard*King and Associates, LTD. received the highest overall collective score 
and it is recommended that the award of the contract be made to them. The experience and past 
performance of their team was equal to or better than the other consultants. They demonstrated the best 
project understanding and approach in their proposal and it was confirmed in their interview. 
 
The best and final offer is $ $81,640. This is under the budget of $100,000. Each city is committed to 
contribute $16,328 to pay for the study. The best and final offer included a $14,190 not to exceed fee to 
make presentations to elected officials in each of the five cities. The proposal discussed a potential need 
for final presentations but did not specifically require them. All city representatives decided that 
presentations were needed after the interviews. Costs may be reduced if scheduling of several 
presentations can be made on successive nights at City Council meetings in a single week. 
 
The study will help define the region and identify issues that the cities are facing in delivering outdoor 
athletic fields, facilities, and services for the public. The work will include identifying a collective inventory 
of current and planned facilities necessary to continue serving the needs of the region for leagues, 
training, and tournaments. The impact of sports tourism in the area will also be reviewed. Over 50 
stakeholders (sports organizations, user groups, etc.) in the region were listed in the RFP. The process 
will include extensive stakeholder input. Demographic information will be collected and assessed. The 
study will include short and long term recommendations for service delivery, and presentations to elected 
officials upon completion of the study. 



CITY OF PLANO 

RFP No.  2015-002-B 

Athletics Consultant for a Regional Study of Sports 

RFP Recap 

Proposal Opening Date/Time:  November 20, 2014 @ 2:00 PM 

Number of Vendors Notified: 3,960 

Vendors Submitting “No Bids”:   0 

Number of Proposals Submitted: 7 

Vendor Name Proposal 
Joseph T. Walker $35,000.00 

Ballard*King and Associates, LTD $67,515.00 

Sports Facilities Advisory, LLC $87,450.00 

Sports Strategy, Inc. d/b/a TSE Consulting $96,000.00 

C.H. Johnson Consulting $105,000.00 

GreenPlay, LLC $109,995.00 

Heller and Heller Consulting, Inc. $128,900.00 

Recommended Vendor(s): 
Ballard*King and Associates, LTD with their Best and Final Offer of 
$81,640.00. 

Corey Isaacs April 16, 2015 
Corey Isaacs, Buyer II Date 
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Council Meeting Date: 4/27/2015 

Department: Facilities Maintenance 

Department Head Richard Medlen 

Agenda Coordinator (include phone #): Nancy Corwin 972-941-7137 

CAPTION
Bid No. 2014-286-B for Animal Services LED Monument Sign for Facilities Maintenance to NRG Conservation, 
Inc. dba Energy Experts in the amount of $74,895 and authorizing the City Manager to execute all necessary 
documents. 

FINANCIAL SUMMARY
 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP

FISCAL YEAR: 2014/15 
Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years TOTALS 

Budget 0 100,000 0 100,000

Encumbered/Expended Amount 0 -12,870 0 -12,870

This Item 0 -74,895 0 -74,895

BALANCE    0 12,235    0 12,235

FUND(S): ANIMAL CONTROL FACILITIES CIP 

COMMENTS:  Funding is available in the 2014-15 Animal Control Facilities CIP for this item.  Replacing the 
existing Animal Services Sign with a new LED monument sign, in the amount of $74,895, will leave a current 
year balance of $12,235 available for other expenditures related to the Plano Animal Shelter facility. 

STRATEGIC PLAN GOAL: Replacing an existing sign with a higher visibility sign capable of better 
advertising Animal Shelter adoption services and events, as well as other city business relates to the City's 
goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM
See Recommendation Memo. 

Other Departments, Boards, Commissions or Agencies List of Supporting Documents: 

Recommendation Memo, Bid Recap. 





CITY OF PLANO  
 

BID NO. 2014-286-B 
Animal Services LED Monument Sign (Project Number 6488) 

Bid Recap 
 

 
Bid opening Date/Time:  March 16, 2015 @ 2:00PM 
 
Number of Vendors Notified: 3092 
 
Vendors Submitting “No Bids”:   0 
 
Bids Evaluated Non-Responsive to Specification: 0 
 
Number of Bids Submitted: 3 
 
Vendor Name    Total Bid  

NRG Conservation, Inc. dba Energy Experts  $ 74,895.00  

Criterion Contractors, Inc. $ 99,400.00  

Henneberger Constructions, Inc. $128,800.00  

   

   

 

 

   

 
Recommended Vendor(s):  
NRG Conservation, Inc. dba Energy Experts     $ 74,895.00 
 
 
 

Nancy Corwin     March 16, 2015 
_____________________________              ______________________ 
Nancy Corwin, Buyer      Date 
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COUNCIL AGENDA ITEM 
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Council Meeting Date: 4/27/2015 
Department: Purchasing

Department Head Diane Palmer-Boeck 

Agenda Coordinator (include phone #): Teresa Shelstad x7539 

CAPTION
Bid No. 2015-102-C for a one (1) year contract with three (3) City optional renewals, to purchase small water 
meter boxes for Inventory Control/Asset Disposal (ICAD) to be utilized by Public Works from Bass & Hays 
Foundry in the estimated annual amount of $63,180, and authorizing the City Manager to execute all necessary 
documents.  

FINANCIAL SUMMARY
 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

FISCAL YEAR: 2014-15 thru 
2018-19 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years TOTALS 

Budget 0 2,161,526 221,130 2,382,656 
Encumbered/Expended Amount 0 -1,111,377 0 -1,111,377 
This Item 0 -31,590 -221,130 -252,720 
BALANCE    0 1,018,559    0 1,018,559 
FUND(S): WAREHOUSE 

COMMENTS: This item approves price quotes.  Expenditures will be made in the Inventory Stock Department 
based on need within the approved budget appropriations for each year of the contract.  The estimated amount 
to be spent in FY 2014-15 is $31,590.  The estimated future amount is $221,130, which will be made within 
approved budget appropriations.  Remaining balance will be used for other Inventory purchases. 
STRATEGIC PLAN GOAL:  Providing Small Water Meter Boxes for Warehouse Inventory relates to the City's 
Goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM
See attached recommendation memo. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Recommendation Memo 
Bid Recap 

REV  May 2013



Memorandum

Date: April 1, 2015 

To: Teresa Shelstad, Purchasing Buyer 

From: Josh Mathewes, Inventory Control/Asset Disposal Supervisor 

Subject: Award of Bid #2015-102-C Small Water Meter Boxes 

It is the recommendation from Inventory Control/ Asset Disposal (ICAD) based on inventory requirements and 
Public Works based on specifications to award 2015-102-C to Bass & Hays Foundry.  

Bass & Hays Foundry submitted the only bid for this item. The estimated total expenditure for this item is 
$63,180.00 annually.  

Failure to award this bid could result in extended lead times, prolonged utility service down time to city 
residents, higher procurement costs and the inability to provide inventory in an emergency or maintenance 
situation. 

The specifics of this bid are on file with the Purchasing Division. 

  Josh Mathewes 
  Inventory Control/Asset Disposal 
  Supervisor 



CITY OF PLANO  
 

BID NO.  2015-102-C 
Small Water Meter Boxes 

BID RECAP 
 

 
Bid opening Date/Time:  March 4, 2015 @ 3:00PM 
 
Number of Vendors Notified:   777 
 
Vendors Submitting “No Bids”:  0 
 
Number of Bids Submitted:  1 
 
 
Bass & Hays Foundry   $ 63,180.00   
 
 
 
 
Bids Evaluated Non-Responsive to Specification:  0 
 
 
Recommended Vendor:    
 
Bass & Hays Foundry        $ 63,180.00 
 
 
   
 
  

Teresa Shelstad     April 7, 2015 
______________________    ______________________ 
Teresa Shelstad               Date 
Buyer  



 

 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 4/27/2015 
Department: Purchasing 

Department Head Diane Palmer-Boeck 
 

Agenda Coordinator (include phone #): Teresa Shelstad x7539 

CAPTION 

Bid No. 2015-101-C for a one (1) year contract with three (3) City optional renewals, to purchase imprinted 
compostable kraft paper bags for Inventory Control/Assest Disposal (ICAD) to be utilized by Sustainability and 
Environmental Services from Novolex in an estimated annual amount of $70,308, and authorizing the City 
Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2014-15 thru 
2018-19 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 1,138,543 210,924 1,349,467 
Encumbered/Expended Amount 0 -553,948 0 -553,948 
This Item 0 -70,308 -210,924 -281,232 
BALANCE    0 514,287    0 514,287 
FUND(S): WAREHOUSE 

COMMENTS: This item approves price quotes.  Expenditures will be made in the Inventory Stock Department 
based on need within the approved budget appropriations for each year of the contract.  The estimated amount 
to be spent in FY 2014-15 is $70,308.  The estimated future amount is $210,924, which will be made within 
approved budget appropriations.  Remaining balance will be used for other Inventory purchases. 
STRATEGIC PLAN GOAL:  Providing Imprinted Compostable Kraft Paper Bags for Warehouse Inventory 
relates to the City's Goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

See attached recommendation memo. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Recommendation Memo 
Bid recap 

      

      
 
 

  REV  May 2013 



 
Memorandum 

Date: April 2, 2015  
 
To: Teresa Shelstad, Purchasing Buyer 
 
From: Josh Mathewes, Inventory Control/Assets Disposal Supervisor  
 
Subject: Award of Bid #2015-101-C Imprinted Compostable Kraft Paper Bags 
 
 
 
 
It is the recommendation from Inventory Control/ Asset Disposal (ICAD) based on inventory requirements and 
from the Sustainability and Environmental Services Department based on specifications to award 2015-101-C 
to Novolex. 

 
Novolex was the only supplier to submit a bid. The estimated total expenditure for this item is $70,308.00 
annually. 

 
Failure to award this bid could result in extended lead times, higher procurement costs and the inability to 
provide inventory to the citizens of Plano in a timely manner. 

 
The specifics of this bid are on file with the Purchasing Division. 
 

 
    Josh Mathewes 
    Inventory Control/Asset Disposal 
    Supervisor 



CITY OF PLANO  
 

BID NO.  2015-101-C 
Imprinted Compostable Kraft Paper Bags 

BID RECAP 
 

 
Bid opening Date/Time:  March 9, 2015 @ 3:00PM 
 
Number of Vendors Notified:   558 
 
Vendors Submitting “No Bids”:  0 
 
Number of Bids Submitted:  1 
 
 
Novolex   $ 70,308.00   
 
 
 
 
Bids Evaluated Non-Responsive to Specification:  0 
 
 
Recommended Vendor:    
 
Novolex        $ 70,308.00 
 
 
   
 
  

Teresa Shelstad     April 7, 2015 
______________________    ______________________ 
Teresa Shelstad               Date 
Buyer  



 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY 
  Consent  Regular  Statutory 

Council Meeting Date: 4/27/2015 
Department: Purchasing

Department Head Diane Palmer-Boeck 

Agenda Coordinator (include phone #): Teresa Shelstad x7539 

CAPTION
To approve a one (1) year contract with four (4) City optional renewals for the purchase of oil & lubrication 
products for Inventory Control/Asset Disposal (ICAD) to be utilized by Fleet Services in an estimated annual 
amount of $70,000 from Reeder Distributors through an existing contract/agreement with the City of Fort Worth, 
and authorizing the City Manager to execute all necessary documents.  (City of Fort Worth Contract #14-0251) 

FINANCIAL SUMMARY
 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

FISCAL YEAR: 2014-15 thru 
2019-20 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years TOTALS 

Budget 0 2,161,526 315,000 2,476,526 
Encumbered/Expended Amount 0 -1,111,377 0 -1,111,377 
This Item 0 -35,000 -315,000 -350,000 
BALANCE    0 1,015,149    0 1,015,149 
FUND(S): WAREHOUSE 

COMMENTS: This item approves price quotes.  Expenditures will be made in the Inventory Stock Department 
based on need within the approved budget appropriations for each year of the contract.  The estimated amount 
to be spent in FY 2014-15 is $35,000.  The estimated future amount is $315,000, which will be made within 
approved budget appropriations.  Remaining balance will be used for other Inventory purchases. 
STRATEGIC PLAN GOAL:  Providing Automotive and Equipment Oil and Lubrication for Warehouse Inventory 
relates to the City's Goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM
The City is authorized to purchase from a cooperative purchasing program with another local government or a 
local cooperative organization pursuant to Chapter 271 Subchapter F of the Local Government Code and by 
doing so satisfies any State Law requiring local governments to seek competitive bids for items. (City of Fort 
Worth contract #14-0251) 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Recommendation Memo 

REV  May 2013



Memorandum

Date: April 3, 2015 

To: Teresa Shelstad, Purchasing Buyer 

From: Josh Mathewes, Inventory Control/Asset Disposal Supervisor 

Subject: 2015-244-I Oil and Lubrication Products, (City of Fort Worth Contract #14-0251) 

It is the recommendation from Inventory Control/ Asset Disposal (ICAD) and Fleet to purchase all oil and 
lubrication products from Reeder Distributors through the City of Fort Worth Oil and Lubrication contract #14-
0251.This contract is for a one (1) year period with an option of four (4), one (1) year renewals.   

By participating in the City of Fort Worth’s contract we will receive more competitive pricing due to joining with 
a larger entity and having access to a negotiated established capped price increase request not to exceed 10 
percent of the original contract (January 7, 2015 through January 6, 2016). Oil pricing fluctuates constantly and 
by participating with Fort Worth, the City of Plano will benefit by having access to an established price base. It 
will also be beneficial to the City in terms of decreasing administration costs by having one vendor as opposed 
to having multiple vendors, which is what we had before participating with Fort Worth in 2011 on the previous 
Oil and Lubrication contract (2010-29-C). 

In addition, oil and lubrication contracts were evaluated through HGAC and Buy Board. HGAC did not offer a 
contract for oil and lubrication products. Buy Board offered pricing, however, the price list provided did not 
encompass all items on City of Fort Worth’s contract. Buy Board contracts also did not compare to Fort Worth’s 
contract in regards to terms, pricing and discounts.  

Approximate annual expenditure for this contract will be $70,000. 

Failure to award this bid could result in extended lead times, prolonged down time of city fleet vehicles and 
equipment, higher procurement costs and the inability to provide inventory in an emergency or maintenance 
situation. 

The specifics of this bid are on file with the Purchasing Division. 



 

 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: April 27, 2015 
Department: Parks and Recreation  

Department Head Amy Fortenberry 
 

Agenda Coordinator (include phone #): Kellie Boyer x7248 

CAPTION 

To ratify the expenditure in the amount of $68,496 for the purchase and installation of a new grate system at the 
Plano Aquatic Center from Progressive Commercial Aquatics, Inc., and authorizing the City Manager to execute 
all necessary documents.   

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2014-15 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 68,496 0 68,496 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 -68,496 0 -68,496 
BALANCE    0    0    0    0 
FUND(S): GENERAL FUND & PROPERTY/LIABILITY LOSS FUND 

COMMENTS: This item approves unanticipated expenditures incurred in the Plano Aquatics Center which caused 
a full closure of the facility for repair work. The Property/Liability Loss Fund will reimburse the Plano Aquatics 
Center in the amount of $68,496 in FY 2014-15. 
 
STRATEGIC PLAN GOAL: Authorizing the reimbursement from the Property/Liability Loss Fund relates to the 
strategic goal of Financially Strong City with Service Excellence.  

SUMMARY OF ITEM 

This is a necessary procurement to preserve or protect the public health or safety of the municipality's residents.  
The City is exempt from the competitive bid process for this purchase as allowed by Local Government Code 
Chapter 252 Subchapter B Section 252.022(a)(2). 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Memo       

      
 
 

  REV  May 2013 



 
Memorandum 

Date: April 6, 2015 
 
To: Diane Palmer-Boeck, Chief Purchasing Officer 
 
From: Colette Hall, Recreation Services Manager 
 
Subject: Request for Ratification of Expenditures 
 
 
In August 2014, a guest at the Plano Aquatic Center was injured when he stepped on the pool’s 
perimeter grate near the edge of the pool. The grating broke beneath him causing his foot to go down 
into the perimeter deck gutter system causing injury.  
 
The failure of the grate led to pool closure and a thorough inspection by a forensic engineer. The 
resulting recommendation from the forensic engineer was that the existing system needed to be 
replaced to ensure the safe operation of the pool. 
 
The Parks and Recreation Department contracted with Progressive Commercial Aquatics, Inc., to 
replace the grating system. The work was completed in February with an associated cost of $68,496. 
 
 
 
 
CC: Amy Fortenberry, Parks and Recreation Director 



 

 

  REV  May 2013 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 4/27/2015 
Department: Building Inspections 

Department Head Selso Mata 
 

Agenda Coordinator (include phone #): Nancy Corwin 972-941-7137 

CAPTION 

To approve an expenditure for Professional Services for inspection of buildings in the estimated annual amount 
of $150,000 with three (3) City optional renewals from Bureau Veritas North America, Inc., for Building 
Inspections Department and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2014-15 thru 
2017-18 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 150,000 450,000 600,000
Encumbered/Expended Amount 0 0 0    0
This Item 0 -150,000 -450,000 -600,000
BALANCE    0    0    0    0
FUND(S): GENERAL FUND 

COMMENTS: This item approves price quotes.  Expenditures will be made in the Building Inspections 
Department based on need within the approved budget appropriations for each year of the contract.  The 
estimated amount to be spent in FY 2014-15 is $150,000.  The estimated future amount is $450,000, which will 
be made within approved budget appropriations.   
STRATEGIC PLAN GOAL: Providing a Professional Services Contract for Permit Fees for Building Inspections 
relates to the City's Goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

See Recommendation Memo. Exempt as defined by Local Government Code 252.022(a)(4). 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Recommendation Memo       

      
 
 
 



 
Memorandum 

Date: April 8, 2015,  
 
To: Diane Palmer-Boeck 
 
From: Selso Mata, Chief Building Official 
 
Subject: Recommendation – #2015-128-C Building Inspections 
 
Recommendation:  Building Inspections Staff recommends Professional Service Contract   
#2015-128-C Building Inspections in the estimated amount of $150,000.00 to Bureau Veritas North 
America Inc., as an annual contract with three City optional renewals. 
 
Justification: 
We anticipate a busy development year.   An aggressive pace for several projects including Toyota, 
FedEx, and Legacy West is expected.  It’s possible that projects may overlap with inspection requests. 
Our goal is to provide inspections in a timely manner, however the accelerated pace of development 
has raised concerns with our ability to maintain service levels.  As a strategy to aid in our workload, we 
propose the use of Bureau Veritas as a third party inspections agency for multifamily construction and 
some commercial applications.  Apartments are labor intensive for inspection related requests.  
Concentration on this construction type will supplement our efforts and allow us the most efficient use 
of inspectors throughout the city.  This is a precautionary measure for use when workloads exceed our 
capabilities.   
 
The following outlines specific information for our request. 
 
 Benefits 
·Service levels will be maintained. 
·Staffing levels will not increase. 
·Customer focus and expectations achieved 
·Efficient use of resources. 
·Ties into Council service goals of Safe Large City and Financially Strong City with Service Excellence. 
 Targeted Projects  
Multifamily housing (apartments) residential and commercial. 
 Accounting and Budget Method 
Permit fees collected will pay the contract.  Budget has determined that a sub account should be used 
to track expenditure and revenue disbursement of the contract cost.   
 Purchasing 
Exempt as defined by Local Government Code 252.022(a)(4).  
 City Budget Impact 
2014 revenues were estimated at $4.5M.  Actual revenues realized were $4.8M.  Revenues are 
expected to increase 5% in 2015.  
 
Non-Approval Implication - Should approval be denied, possible delays in response time for 
inspection requests may occur.  As a result move in dates for projects would be postponed. 
This will have a negative impact on businesses. 
 
Please let me know if you need additional information. 



 

 

  REV  May 2013 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 4/27/2015 

Department: Technology Services 

Department Head David Stephens 

 

Agenda Coordinator (include phone #): Dianna Wike x7549 

CAPTION 

To approve an expenditure for the renewal of software support and maintenance in the estimated three year 
amount of $841,566 from TriTech Software Systems, the sole-source provider of support services, for the 
Police and Fire Departments and authorizing the City Manager to execute all necessary documents.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2014-15, 2015-
16, 2016-17 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 817,633 579,733 1,397,366

Encumbered/Expended Amount 0 -457,038 0 -457,038

This Item 0 -261,833 -579,733 -841,566

BALANCE    0 98,762    0 98,762

FUND(S): TECHNOLOGY SERVICES FUND 

COMMENTS: Funding for this item is available in the 2014-15 Technology Services Fund budget.  Renewal of 
software support and maintenance for the City of Plano's Computer Aided Dispatch applications, in the amount 
of $261,833, will leave a current year balance of $98,762 available for other maintenance agreements to 
support public safety technologies.  Future year expenditures related to further annual renewals of this 
agreement, in the amount of $579,733, must occur within City Council approved appropriations. 

STRATEGIC PLAN GOAL: Obtaining support and maintenance for the City of Plano's Computer Aided 
Dispatch applications relates to the City's goal of Safe Large City. 

SUMMARY OF ITEM 

See recommendation memo. 

The City is exempt from the competitive bid process for this purchase as allowed by Local Government Code 
Chapter 252 Subchapter B Section 252.022(a)(7)(A). 

(Contract Number 2012-231-C) 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Recommendation Memo       



 
Memorandum 

Date: April 10, 2015 
 
To: Diane Palmer-Boeck, Chief Purchasing Officer 
 
From: Danny Housewright, Systems and Programming Manager 
 
Subject: Renewal of TriTech Software Systems Maintenance and Support 
 
 
Technology Services proposes purchasing the renewal of software support and maintenance from 
TriTech Software Systems for our Computer Aided Dispatch applications.  The existing contract 
number is 2012-231-C.  The City of Plano uses these applications for dispatching calls for service for 
the City’s Police and Fire Departments. 
 
TriTech Software Systems is the developer and sole source provider for maintenance and support of 
our Computer Aided Dispatch Applications. The estimated amount of the purchase for FY 2014-15 is 
$261,833.14.  We also propose two additional yearly renewals, at the City’s discretion, for software 
maintenance and support in the estimated amounts of $282,830.15 and $296,902.75. The total 
estimated amount for all three years is $841,566.04. 
 
The software maintenance and support from TriTech Software Systems will provide access to support 
personnel, fixes to the software, and the ability to upgrade the software to newer versions.  The 
Computer Aided Dispatch applications are critical to our Public Safety Departments being able to 
deliver high quality services to our citizens.   
 



 

 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 04/27/15 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Toshia Kimball X7479 

CAPTION 

A Resolution of the City of Plano, Texas, approving the terms and conditions of an Economic Development 
Incentive Agreement by and between Liberty Mutual Insurance Company, a Massachusetts stock insurance 
company, and the City of Plano, Texas; authorizing its execution by the City Manager or his authorized 
designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2017-18 
through 2027-
28 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 34,841,120 0 34,841,120 
Encumbered/Expended Amount 0 -5,355,555 -15,055,800 -20,411,355 
This Item 0 -5,200,000 0 -5,200,000 
BALANCE    0 24,285,565 -15,055,800 9,229,765 
FUND(S): ECONOMIC DEVELOPMENT INCENTIVE FUND 

COMMENTS: Strategic Plan Goal:  Providing economic development incentives relates to the City's goal of 
Strong Local Economy. 

SUMMARY OF ITEM 

A request from Liberty Mutual Insurance Company, a Massachusetts stock insurance company, to expand its 
business and commercial activities in the City, thereby generating additional local sales tax revenues and 
increasing ad valorem tax values to the City.  Liberty Mutual Insurance Company agrees to occupy at least 
900,000 square feet of office space at the northwest corner of Dallas North Tollway and Headquarters Drive 
and transfer or create up to 4,000 Job Equivalents by 12/31/20. 
http://goo.gl/2pI7M3 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
Economic Development Incentive Agreement 

      

 

  REV  May 2013 



A Resolution of the City of Plano, Texas, approving the terms and conditions of an 
Economic Development Incentive Agreement by and between Liberty Mutual Insurance 
Company, a Massachusetts stock insurance company, and the City of Plano, Texas; 
authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date. 
 

WHEREAS, the City Council has been presented a proposed Economic Development 
Incentive Agreement by and between Liberty Mutual Insurance Company, a Massachusetts stock 
insurance company, and the City of Plano, Texas, a substantial copy of which is attached hereto 
as Exhibit "A" and incorporated herein by reference (hereinafter called "Agreement"); and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee shall be 
authorized to execute it on behalf of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Agreement, having been reviewed by the 

City Council of the City of Plano and found to be acceptable and in the best interests of the City 
of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 27th day of April, 2015.      

 
 
 

________________________________ 
Harry LaRosiliere, MAYOR 
 

 
ATTEST: 
 
_________________________________  
Lisa C. Henderson, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Paige Mims, CITY ATTORNEY 



ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 
 
 This Economic Development Incentive Agreement (“Agreement”) is made by and 
between the City of Plano, Texas (“City”), and Liberty Mutual Insurance Company, a 
Massachusetts stock insurance company (“Company”), acting by and through their respective 
authorized officers and representatives. 
 

WITNESSETH: 
 
 WHEREAS, Company is engaged in the business of insurance and plans to add Three 
Hundred Twenty-Five Million Dollars ($325,000,000) of Real Property improvements and 
Thirty Million Dollars ($30,000,000) of Business Personal Property on the Real Property; and 
 

WHEREAS, Company agrees to construct and occupy a minimum of 900,000 gross 
square feet of office space and transfer or create up to 4,000 Job Equivalents to be located on the 
Real Property for the term of this Agreement; and 
 
 WHEREAS, the Company has advised the City that a contributing factor that would 
induce the Company to relocate and expand its business and commercial activities in the City, 
thereby generating additional local sales tax revenues and increasing ad valorem tax values for 
the City, would be an agreement by the City to provide an economic development grant to the 
Company; and 
 
 WHEREAS, the City Council finds that the construction and occupancy of a minimum 
of 900,000 gross square feet of office space and the creation or transfer of up to 4,000 Job 
Equivalents within the City will promote economic development, stimulate commercial activity 
and enhance the tax base and economic vitality of the City; and   
 
 WHEREAS, the City has adopted programs for promoting economic development; and 
 
 WHEREAS, the City is authorized by TEX. LOC. GOV’T CODE §380.001 et seq. to 
provide economic development grants to promote local economic development and to stimulate 
business and commercial activity in the City; and  
 
 WHEREAS, the City has determined that making an economic development grant to the 
Company in accordance with the terms and conditions set forth in this Agreement will further the 
objectives of the City, will benefit the City and its citizens and will promote local economic 
development and stimulate business and commercial activity in the City.  
 
 NOW THEREFORE, in consideration of the foregoing and the premises, mutual 
covenants and agreements contained herein, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties, intending to be legally 
bound, hereby covenant and agree as follows: 

 
 
 



Article I 
Definitions 

 
 For purposes of this Agreement, each of the following terms shall have the meaning set 
forth herein unless the context clearly indicates otherwise: 
 

“Company” shall mean Liberty Mutual Insurance Company, a 
Massachusetts stock insurance company, and any wholly owned subsidiaries of 
Liberty Mutual Insurance Company and its affiliates and companies having 
common management and control, all of which comprise the Liberty Mutual 
Insurance Group of companies, located at the Property. 
 

“Effective Date” shall mean the last date on which all of the parties hereto 
have executed this Agreement. 
 

“Event of Force Majeure” shall mean any contingency or cause beyond 
the reasonable control of a party including, without limitation, acts of God or the 
public enemy, war, riot, civil commotion, insurrection, government or de facto 
governmental action (unless caused by the intentionally wrongful acts or 
omissions of the party), fires, explosions or floods, strikes, slowdowns or work 
stoppages any of which event(s) directly and significantly impact the Company’s 
operations in the City.  An economic downturn shall not constitute an Event of 
Force Majeure. 

 
 “Job Equivalent” shall mean one or more Company employees, whether 
individual or combined with other employees, who are located at the Real 
Property and each Job Equivalent is paid a total 1,950 hours annually and issued 
an Internal Revenue Service W-2 form by the Company.  
 

“Real Property” or “Property” shall mean an 8.69 acre parcel located on 
the northwest corner of the Dallas North Tollway and Headquarters Drive in 
Plano, Texas. 

 
Article II 

Term 
 
 The term of this Agreement shall begin on the Effective Date and continue until 
December 31, 2027, unless sooner terminated as provided herein. 
 

Article III 
Obligations of Company 

 
 In consideration for the grant of public funds as set forth in Section 4.01 below, the 
Company agrees to perform the following: 
 



(a) On or before December 31, 2017, occupy the office space on the Real Property 
and maintain occupancy throughout the term of the Agreement; and 

 
(b) By December 31, 2017, create or transfer at least 750 Job Equivalents and 

maintain the Job Equivalents for a minimum of 180 days prior to grant payment and continue to 
maintain those Job Equivalents on the Real Property throughout the Agreement; and 

 
(c) By December 31, 2018, and subject to maintaining the required number of Job 

Equivalents pursuant to Article III, Section (b) herein, Company may create or transfer up to 
1,750 additional Job Equivalents and maintain those Job Equivalents on the Real Property 
throughout the Agreement; and 

 
(d) By December 31, 2020, and subject to maintaining the required number of Job 

Equivalents pursuant to Article III, Sections (a) and (b) herein, Company may create or transfer 
up to 1,500 additional Job Equivalents and maintain those Job Equivalents on the Real Property 
throughout the Agreement; and 

 
(e) Use reasonable efforts to place all Company-managed hotel room nights, related 

to the Company’s business activities, at facilities located in the City of Plano.  
 

Article IV 
Economic Development Grant 

 
4.01 Grant.  The City agrees to provide the Company a cash grant of up to Five 

Million Two Hundred Thousand Dollars ($5,200,000) as long as Company meets each of the 
obligations set out in Article III above and complies with the certification schedule and 
requirements set out in Section 4.02 below. 

 
4.02 Grant Payment Requirements and Schedule.  Except as otherwise indicated, 

the Company shall be entitled to the grant award in accordance with the following requirements 
and schedule: 

 
  (a) By December 31, 2017, Company shall construct and occupy the office 
space and transfer or create at least 750 Job Equivalents to the Real Property and maintain the 
Job Equivalents for a minimum of 180 days to be eligible to receive a payment of Six Hundred 
Thirty-Seven Thousand Five Hundred Dollars ($637,500).  The payment will not be pro-rated.  
Company must submit the Initial Certification form attached hereto as Exhibit “A” 
certifying compliance with the obligations set forth in Article III, Sections (a), (b) and (e) 
not earlier than July 1, 2018 and not later than October 1, 2018.  A failure to provide this 
form by that date is an event of default and, if not cured, results in an immediate and 
complete forfeiture of the entire grant.  

 
City will make the payment within thirty (30) days of receipt of the initial 

certification unless the City reasonably objects to the certification. 
  



  (b) By December 31, 2018, and subject to the Company transferring, creating 
and maintaining the minimum number of Job Equivalents required pursuant to Section 4.02(a) 
herein, Company may add up to an additional 1,750 Job Equivalents for a total maximum 
number of 2,500 Job Equivalents at the Real Property to be eligible to receive a second (2nd) 
grant payment of up to One Million Four Hundred Eighty-Seven Thousand Five Hundred 
Dollars ($1,487,500) which may be pro-rated at Eight Hundred Fifty Dollars ($850) for each Job 
Equivalent up to the maximum amount allowed herein.  Company must submit the Annual 
Certification form attached hereto as Exhibit "B" as required by Section 4.02(e) below 
certifying the number of Job Equivalents added pursuant to Article III, Section (c) and 
compliance with Article III, Sections (a), (b), and (e) not later than January 31, 2019 to be 
eligible for the second (2nd) grant payment.  A failure to provide this form by that date is 
an event of default and, if not cured, results in an immediate and complete forfeiture of the 
remaining grant and invokes the City's right to a full refund, including damages, as set out 
in Section 4.03 below. 
 
  City will make the payment within thirty (30) days of receipt of the January 31, 
2019 annual certification if Company qualifies for a second (2nd) grant payment pursuant to this 
Section 4.02(b), unless the City reasonably objects to the certification.  In no event will the City 
make the second (2nd) grant payment prior to January 1, 2019. 

 
(c) By December 31, 2020, and subject to the Company transferring, creating 

and maintaining the minimum number of Job Equivalents required pursuant to Sections 4.02(a) 
and (b) herein, Company may add up to an additional 1,500 Job Equivalents for a total maximum 
number of 4,000 Job Equivalents at the Real Property to be eligible to receive a third (3rd) grant 
payment of up to One Million Two Hundred Seventy-Five Thousand Dollars ($1,275,000) which 
may be pro-rated at Eight Hundred Fifty Dollars ($850) for each Job Equivalent up to the 
maximum amount allowed herein.  Company must submit the Annual Certification form 
attached hereto as Exhibit “B” as required by Section 4.02(e) below certifying the number 
of Job Equivalents added pursuant to Article III, Section (d) and compliance with Article 
III, Sections (a), (b), (c) and (e) not later than January 31, 2021 to be eligible for the third 
(3rd) grant payment.  A failure to provide this form by that date is an event of default and, 
if not cured, results in an immediate and complete forfeiture of the remaining grant and 
invokes the City’s right to a full refund, including damages, as set out in Section 4.03 
below. 
 
  City will make the payment within thirty (30) days of receipt of the January 31, 
2021 annual certification if Company qualifies for a third (3rd) grant payment pursuant to this 
Section 4.02(c), unless the City reasonably objects to the certification.  In no event will the City 
make the third (3rd) grant payment prior to January 1, 2021. 

 
(d) Subject to compliance with Section 4.02(a) above, Company may submit 

itemized costs paid by Company to the City of Plano for permit, building inspection, engineering 
and planning fees for the construction of the Property in Plano, Texas for a Rebate Grant up to 
One Million Eight Hundred Thousand Dollars ($1,800,000).  Failure to comply with this Section 
4.02(d) shall not subject the grant in Section 4.02 to forfeiture.  However, if the Company fails to 
occupy the Property for the entire term of the Agreement, Company shall refund to the City the 



entire Rebate Grant as provided in this Section 4.02(d). Company must submit the 
Certification for Rebate Grant form attached hereto as Exhibit “C” certifying compliance 
with the obligations set forth in Section 4.02 not earlier than January 1, 2018 and not later 
than March 31, 2018. 

 
City will make the payment within thirty (30) days of receipt of the Certification 

for Rebate grant unless the City reasonably objects to the certification.  In no event will the City 
make the Rebate grant payment prior to January 1, 2018. 

 
(e) Beginning January 31, 2019, Company must submit an annual 

certification on the form attached hereto as Exhibit “B” not later than January 31st of each year 
for the duration of this Agreement certifying compliance with all of the obligations set out in 
Article III above.  A failure to file the annual certification by the January 31st deadline 
during the remaining years of the Agreement shall be an event of default and, if not cured, 
results in the City’s right to a full refund, including damages, as set out in Section 4.03.  
 

(f) All certifications must be executed by the Company’s chief talent and 
enterprise services officer.  

 
4.03 Refund/Default.   
 

(a) If the Company fails to meet and maintain the required number of Job 
Equivalents for more than 180 consecutive days as set out in Section 4.02(a) and the loss is not 
the result of an Event of Force Majeure, the Company shall forfeit the entire grant.  Thereafter, if 
the Company fails to maintain the required number of Job Equivalents, for which it has received 
payment, for more than 180 consecutive days at any time during the term of this Agreement and 
the loss is not the result of an Event of Force Majeure, the Company shall refund to the City an 
amount equal to Eight Hundred Fifty Dollars ($850) for each lost Job Equivalent. 
 
  For the purposes of determining whether the City is due a refund under this 
section, the Company shall certify to the City as set out in Section 4.02 above the actual number 
of Job Equivalents at the Real Property for the compliance period using the form attached as 
Exhibit “B”.  A failure to make the refund payment prior to or at the time of filing certification 
shall constitute an event of default.  If a refund has been paid for one or more Job Equivalent(s), 
Company is not entitled to any future payment for that lost Job Equivalent(s) notwithstanding 
that it subsequently complies with the Job Equivalent requirements of this Agreement at a later 
date.  
 

(b) If the Company defaults on the payment of any refund or fails to timely 
provide any certification as required by Section 4.02, the full amount of the entire grant paid 
shall be refunded by Company to the City.  City may use any efforts to collect such sums owed 
and Company agrees to pay any and all interest, and expenses, including attorney fees and costs 
incurred by City.  This obligation shall survive termination of this Agreement. 

 
(c) At any time during the term of this Agreement the Company is convicted 

of a violation under 8 U.S.C. Section 1324a(f) regarding the unlawful employment of 



undocumented workers, it shall reimburse the City all grant funds paid pursuant to this 
Agreement together with interest charged from the date of payment of the funds at the statutory 
rate for delinquent taxes as determined by V.T.C.A., Tax Code § 33.01, but without the addition 
of penalty.  Repayment of grant funds and interest shall be due not later than 120 days after the 
date the Company is convicted of the offense. 

 
Article V 

Termination 
 

 5.01 Events of Termination.  This Agreement terminates upon any one or more of the 
following: 
 

(a) By expiration of the term and where no defaults have occurred; or 
 
(b) If a party defaults or breaches any of the terms or conditions of this 

Agreement and such default or breach is not cured within thirty (30) days after written notice 
thereof by the non-defaulting party unless a longer period is provided.  Any default under this 
provision and right to recover any claims, refunds, damages and/or expenses shall survive the 
termination of the Agreement. 

 
The City Manager is authorized on behalf of the City to send notice of default and 

to terminate this Agreement for any default that is not cured.  
 
 5.02 Effect of Termination/Survival of Obligations.  The rights, responsibilities and 
liabilities of the parties under this Agreement shall be extinguished upon the applicable effective 
date of termination of this Agreement, except for any obligations or default(s) that existed prior 
to such termination or as otherwise provided herein and those liabilities and obligations shall 
survive the termination of this Agreement, including the refund provision, maintenance of 
records, and access thereto.  

 
Article VI 

Retention and Accessibility of Records 
 

 6.01 Company shall maintain the fiscal records and supporting documentation for 
expenditures of funds associated with this Agreement.  Company shall retain such records, and 
any supporting documentation for the greater of:  
 
  (a) Five (5) years from the end of the Agreement period; or  
 
  (b) The period required by other applicable laws and regulations. 
 
 6.02 Company gives City, its designee, or any of their duly authorized representatives, 
access to and the right to examine relevant books, accounts, records, audit reports, reports, files, 
documents, written or photographic material, videotape and other papers, things, or personal and 
Real Property belonging to or in use by Company pertaining to the Economic Development 
Program Grant (the “Records”) upon receipt of ten (10) business days written notice from the 



City.  The City’s access to Company’s books and records will be limited to information needed 
to verify that Company is and has been complying with the terms of this Agreement.  Any 
information that is not required by law to be made public shall be kept confidential by City.  In 
no event shall City’s access to Company’s Records include any access to any personal and/or 
medical data of any employees of Company except to confirm payroll information compliance 
for Job Equivalents.  Company shall not be required to disclose to the City any information that 
by law Company is required to keep confidential.  Should any good faith dispute or question 
arise as to the validity of the data provided, the City reserves the right to require Company to 
obtain an independent firm to verify the information.  This certified statement by an independent 
firm shall be provided at the sole cost of Company.  The rights to access the Records shall 
terminate five (5) years after the termination or expiration of this Agreement.  Failure to provide 
reasonable access to the Records to authorized City representatives shall give the City the right 
to suspend or terminate this Agreement as provided for in Section 5.01 above, or any portion 
thereof, for reason of default.  All Records shall be retained by Company for a period of five (5) 
years after all performance requirements are achieved for audit purposes until such audits or 
other administrative, civil or criminal matters including, but not limited to, investigations, 
lawsuits, administrative inquiries and open record requests are completed.  Company agrees to 
maintain the Records in an accessible location. 
 

Article VII 
Assignment 

 
 This Agreement may not be assigned without the express written consent of the non-
assigning party, except that the Company may assign this Agreement without obtaining the 
City’s consent (a) to one of its wholly owned affiliates, or (b) to any person or entity that directly 
or indirectly acquires, through merger, sale of stock, purchase or otherwise, all or more than 
ninety (90) percent of the assets of the Company as long as the Company gives sixty (60) days 
prior written notice to the City and the assignee executes an agreement with the City to be bound 
to all the terms and conditions of this Agreement and be responsible for any default(s) that 
occurred prior to or after the assignment.  
 

For any assignment not covered by (a) or (b) in the preceding paragraph, the Company 
must obtain the prior approval of the City through its City Manager and the assignee must agree 
to be bound to all the terms and conditions of this Agreement and to accept all liability for any 
default that occurred prior to and/or after the assignment. 

 
Any assignment agreement must be furnished in a form acceptable to the City and be 

provided at least thirty (30) days prior to the effective assignment date.  City agrees to notify the 
potential assignee of any known default, but such notification shall not excuse defaults that are 
not yet known to the City.   
 

Article VIII 
Miscellaneous 

 
 8.01 No Joint Venture.  It is acknowledged and agreed by the parties that the terms of 
this Agreement are not intended to and shall not be deemed to create a partnership or joint 



venture among the parties.  Neither party shall have any authority to act on behalf of the other 
party under any circumstances by virtue of this Agreement. 
 
 8.02 Notice of Bankruptcy.  In the event Company files for bankruptcy, whether 
involuntarily or voluntary, Company shall provide written notice to the City within three (3) 
business days of such event. 
 
 8.03 Authorization.  Each party represents that it has full capacity and authority to 
grant all rights and assume all obligations that are granted and assumed under this Agreement.  
 

8.04 Notice.  Any notice required or permitted to be delivered hereunder shall be 
deemed received three (3) days thereafter sent by United States Mail, postage prepaid, certified 
mail, return receipt requested, addressed to the party at the address set forth below (or such other 
address as such party may subsequently designate in writing) or on the day actually received if 
sent by courier or otherwise hand delivered. 
 
  If intended for the City: 

 City of Plano, Texas 
 Attention:  Mr. Bruce D. Glasscock 

City Manager 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358  
 

  With a copy to: 
 City of Plano, Texas 

  Attention:  Ms. Paige Mims 
  City Attorney  

 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358 

 
  If intended for the Company: 
 

 Liberty Mutual Insurance Company 
 Attention:  Mr. George Ryan 
 Vice President and Sr. Director of State Taxation 
 175 Berkeley Street 
 Boston, Massachusetts 02116 

 
  With a copy to: 
 
  Site Selection Group LLC 
  Attention:  Ms. Kelley Rendziperis   

Principal   
3736 Bee Cave Road #1-239 
West Lake Hills, Texas 78746-5393 



 8.05 Compliance with Equal Rights Ordinance.  Company agrees to comply with 
Section 2-11(F) of the City Code of Ordinances, which reads as follows: 

 
“It shall be unlawful for an employer to discriminate against any person on the 

basis of race, color, sex, religion, age, national origin, genetic information, sexual orientation, 
gender identity, disability status or United States military/veteran status by the following actions 
or inactions: 

 
(a) for an employer to fail or refuse to hire, or to discharge, any person; 

 
(b) for an employer to discriminate against any person with respect to 

compensation, terms, conditions or privileges, of employment;  
 

(c) for an employer to limit, segregate or classify employees or applicants for 
employment in any way that would deprive or tend to deprive a person of employment or 
employment opportunities, or that would otherwise adversely affect a person's status as an 
employee; 
 

(d) for an employment agency to fail or refuse to refer for employment, or to 
otherwise discriminate against, any person because of a protected employment characteristic; 
  

(e) for an employment agency to classify or refer for employment any 
person, on the basis of a protected employment characteristic; 

 
(f) for a labor organization to exclude or expel from its membership, or to 

otherwise discriminate against, any person because of a protected employment characteristic; 
 

(g) for a labor organization to fail or refuse to refer for employment any 
person because of a protected employment characteristic; 

 
(h) for a labor organization to limit, segregate or classify its members or 

applicants for membership, in any way that would deprive or tend to deprive a person of 
employment or employment opportunities, or that would otherwise adversely affect a person's 
status as an employee or as an applicant for employment; or 

 
(i) for a labor organization to cause or attempt to cause an employer to 

discriminate against a person in violation of this subsection; 
 

(j) for an employer, a labor organization or a joint labor-management 
committee, to discriminate against any person because of a protected employment characteristic 
in the admission to, or employment in, any program established to provide apprenticeship or 
other training; 
  



(k) for an employer to print or publish, or cause to be printed or published, 
any notice or advertisement relating to employment by the employer that indicates any 
preference, limitation, specification or discrimination, based on a protected employment 
characteristic; 

 
(l) for an employment agency to print or publish, or cause to be printed or 

published, any notice or advertisement relating to membership in or any classification or referral 
for employment by the employment agency that indicates any preference, limitation, 
specification or discrimination, based on a protected employment characteristic; or 

 
(m) for a joint labor-management committee to print or publish, or cause to be 

printed or published, any notice or advertisement relating to admission to, or employment in, 
any program established to provide apprenticeship or other training by the joint labor-
management committee that indicates any preference, limitation, specification or discrimination, 
based on a protected employment characteristic.” 

 
Company also understands that it is entitled to apply to the City Manager for a 

waiver from the Equal Rights Ordinance’s application to its business if applying it would 
conflict with state or federal law.  During the review of the waiver request, the Agreement will 
be placed on hold. 
 
 8.06 Entire Agreement.  This Agreement is the entire Agreement between the parties 
with respect to the subject matter covered in this Agreement.  There is no other collateral oral or 
written agreement between the parties that in any manner relates to the subject matter of this 
Agreement. 
 
 8.07 Governing Law.  This Agreement shall be governed and construed in accordance 
with the laws of the State of Texas, without giving effect to any conflicts of law rule or principle 
that might result in the application of the laws of another jurisdiction.  Venue for any action 
concerning this Agreement, the transactions contemplated hereby or the liabilities or obligations 
imposed hereunder shall be in the State District Court of Collin County, Texas. 
 
 8.08 Amendment.  This Agreement may only be amended by the mutual written 
agreement of the parties. 
 
 8.09 Severability.  In the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the 
intention of the parties to this Agreement that in lieu of each provision that is found to be illegal, 
invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid and 
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or 
unenforceable. 
 

8.10 Recitals.  The recitals to this Agreement are incorporated herein. 
 



8.11 Authorized to Bind.  The persons who execute their signatures to this Agreement 
represent and agree that they are authorized to sign and bind their respective parties to all of the 
terms and conditions contained herein. 

 
 8.12 Counterparts.  This Agreement may be executed in counterparts.  Each of the 
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute 
one and the same instrument. 
 

This Agreement shall be effective upon the last date on which all parties have executed this 
Agreement. 

 
ATTEST:      CITY OF PLANO, TEXAS, a home-rule  

      municipal corporation 
 
 
    
Lisa C. Henderson, CITY SECRETARY  Bruce D. Glasscock, CITY MANAGER 
  Date:         
 
APPROVED AS TO FORM: 
 
 
  
Paige Mims, CITY ATTORNEY 
 
 
ATTEST:      Liberty Mutual Insurance Company, a  

 Massachusetts stock insurance company 
   
 
 
   By:         
Name:    Name:        
Title:      Title:        
       Date:         
  



EXHIBIT “A” 
 

INITIAL CERTIFICATE OF COMPLIANCE 
 
 Please select one of the options below before signing and returning the certification: 
 
_____ a.  I hereby certify that Liberty Mutual Insurance Company has occupied the office space 

and transferred or added at least 750 Job Equivalent positions at the Real Property by 
December 31, 2017, and is in compliance with all terms of the Agreement and is entitled 
to receive payment in accordance with Section 4.02(a) of that Agreement.  The actual 
number of Job Equivalents is _____.  

 
_____ b.  I hereby certify that Liberty Mutual Insurance Company has failed to occupy the office 

space and/or has failed to transfer or add at least 750 Job Equivalent positions at the Real 
Property by December 31, 2017, and is not in compliance with the Agreement and is not 
entitled to receive payment in accordance with Section 4.02(a) of that Agreement.  The 
actual number of Job Equivalents is _____. 

 
ATTEST:      Liberty Mutual Insurance Company, a  

 Massachusetts stock insurance company 
  
 
 
    By:         
Name:    Name:        
Title:    Chief Talent & Enterprise Services Officer 
 
   
Date 
 
NOTE:  This form is due not earlier than July 1, 2018 and not later than October 1, 2018. 
 
This Certificate of Compliance should be mailed to:  City of Plano 

  Finance Department 
  P.O. Box 860358 
  Plano, TX 75086-0358  



EXHIBIT “B” 
 

ANNUAL CERTIFICATE OF COMPLIANCE 
 

 Please select one of the options below before signing and returning the certification: 
 

_____ a.  I hereby certify that Liberty Mutual Insurance Company is in compliance with each 
applicable term as set forth in the Agreement and the transferred or added number of Job 
Equivalents has not fallen below the number for which Liberty Mutual Insurance 
Company has received a grant payment in accordance with the terms and conditions set 
out in Article IV.  I further certify that as of December 31 of the prior year, the number of 
Job Equivalents was ____.  

 
_____ b.  I hereby certify that Liberty Mutual Insurance Company is not in compliance with each 

applicable term as set forth in the Agreement and the transferred or added number of Job 
Equivalents has fallen below the number for which Liberty Mutual Insurance Company 
has received a grant payment.  I further certify that as of December 31 of the prior year, 
the number of Job Equivalents was _____ and that that the City of Plano has been 
refunded the appropriate amount as required by Article IV, Section 4.03 of the 
Agreement. 

 
_____ c.  (FOR USE IN JANUARY 2019 ONLY IF APPLICABLE)  I hereby certify that 

Liberty Mutual Insurance Company is in compliance with all terms and conditions of the 
Agreement and that as of December 31, 2018, Liberty Mutual Insurance Company has 
added ___ total number of Job Equivalents (not to exceed 1,750), in addition to the 750 
initial Job Equivalents, and is entitled to receive a second (2nd) grant payment in 
accordance with Section 4.02(b).  I further certify that as of December 31 of the prior 
year, the total number of Job Equivalents was ____.   

 
_____ d.  (FOR USE IN JANUARY 2021 ONLY IF APPLICABLE)  I hereby certify that 

Liberty Mutual Insurance Company is in compliance with all terms and conditions of the 
Agreement and that as of December 31, 2020, Liberty Mutual Insurance Company has 
added ___ total number of Job Equivalents (not to exceed 1,500), in addition to the  
required initial transfer or creation of 750 Job Equivalents by December 31, 2017 and 
additional creation of 1,750 Job Equivalents by December 31, 2018, and is entitled to 
receive a third (3rd) grant payment in accordance with Section 4.02(c).  I further certify 
that as of December 31 of the prior year, the total number of Job Equivalents was ____.   

 
ATTEST:      Liberty Mutual Insurance Company, a  

 Massachusetts stock insurance company 
 
    By:         
Name:    Name:        
Title:     Chief Talent & Enterprise Services Officer 
   
Date 



 
NOTE:  This form is due by January 31 of each year beginning on January 31, 2019, and 
as long as this Agreement is in effect.   
 
This Certificate of Compliance should be mailed to:  City of Plano 
        Finance Department 
        P.O. Box 860358 
        Plano, TX 75086-0358 
  



EXHIBIT “C” 
 

CERTIFICATION FOR REBATE GRANT 
 

 Please select one of the options below before signing and returning the certification: 
 
 
_______ a. I hereby certify that Liberty Mutual Insurance Company has submitted for 

approval itemized costs paid by Company to the City of Plano for permit, building 
inspection, engineering and planning fees for the construction of the Property in 
Plano, Texas for reimbursement up to One Million Eight Hundred Thousand 
Dollars ($1,800,000), attached hereto as Exhibit “1”, and is in compliance with all 
terms of the Agreement and is requesting payment in accordance with Section 
4.02(d) of the Agreement in the amount of _________________ Dollars. 

 
 
_______ b. I hereby certify that Liberty Mutual Insurance Company has failed to submit 

itemized costs paid by Company to the City of Plano for permit, building 
inspection, engineering and planning fees for the construction of the Property in 
Plano, Texas for reimbursement up to One Million Eight Hundred Thousand 
Dollars ($1,800,000), and is not entitled to receive payment in accordance with 
Section 4.02(d) of the Agreement. 

 
 
ATTEST:      Liberty Mutual Insurance Company, a  

 Massachusetts stock insurance company 
  
 
 
    By:         
Name:    Name:        
Title:    Chief Talent & Enterprise Services Officer 
 
   
Date 
 
NOTE:  This form is due not earlier than January 1, 2018 and not later than March 31, 
2018. 
 
This Certificate of Compliance should be mailed to:  City of Plano 

  Finance Department 
  P.O. Box 860358 

        Plano, TX 75086-0358 
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CITY OF PLANO 
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY
Consent Regular Statutory

Council Meeting Date: 04/27/15
Department: Public Works - Environmental Waste Services

Department Head Gerald Cosgrove

Agenda Coordinator (include phone #): Tiffany Stephens 972.769.4264

CAPTION
A Resolution of the City of Plano, Texas, approving the terms and conditions of the Amended and Restated 
Regional Solid Waste System Contract with North Texas Municipal Water District, and authorizing its execution 
by the City Manager or his authorized designee; and providing an effective date.

FINANCIAL SUMMARY
NOT APPLICABLE OPERATING EXPENSE REVENUE CIP

FISCAL YEAR: 2014-15
Prior Year
(CIP Only)

Current
Year

Future
Years TOTALS

Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0
FUND(S): SUSTAINABILITY & ENVIRONMENTAL SERVICES FUND

COMMENTS: This item, which has no financial impact, amends the contract between the North Texas Municipal 
Water District and the City of Plano for the Regional Solid Waste System with renewals retained in perpetuity.
STRATEGIC PLAN GOAL: Working with other governmental entities to provide services to Plano residents 
relates to the City's goal of Financially Strong City with Service Excellence and Partnering for Community 
Benefit.

SUMMARY OF ITEM
This Regional Solid Waste Contract with North Texas Municipal Water District will ensure the safe disposal of 
all residential and commercial solid waste generated within the city limits of Plano.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Amended & Restated RSW Contract Resolution
Final Member City Contract



A Resolution of the City of Plano, Texas, approving the terms and conditions of the Amended and 
Restated Regional Solid Waste System Contract with North Texas Municipal Water District, and 
authorizing its execution by the City Manager or his authorized designee; and providing an effective 
date. 
 

WHEREAS, the City Council has been presented a proposed Amended and Restated Regional 
Solid Waste System Contract by and between the City of Plano and North Texas Municipal Water District, 
a copy of which is attached hereto as Exhibit “A” and incorporated herein by reference (hereinafter called 
“Contract”); and 
 

WHEREAS, upon full review and consideration of the Contract, and all matters attendant and 
related thereto, the City Council is of the opinion that the terms and conditions thereof should be approved, 
and that the City Manager, or his designee shall be authorized to execute it on behalf of the City of Plano. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS: 
 

Section I. The terms and conditions of the Contract, having been reviewed by the City 
Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and its 
citizens, are hereby in all things approved. 
 

Section II. That, for and on behalf of the City of Plano, the City Manager or his designee is 
hereby authorized and directed to sign, deliver, and otherwise execute, and the City Secretary of the City of 
Plano is hereby authorized and directed to sign, attest, and seal, the Contract with North Texas Municipal 
Water District in substantially the form and substance attached to this Resolution and made a part hereof for 
all purposes.  
 

Section III. That, upon its execution by the parties thereto, the Contract shall be binding upon 
the City of Plano in accordance with its terms and provisions. 
 

Section IV. That this Resolution shall take effect and be in full force and effect from and after 
the date of its adoption and passage, and it is so resolved; and all ordinances and resolutions of the City of 
Plano in conflict herewith are hereby amended or repealed to the extent of such conflict, and all such 
ordinances and resolutions, and any contracts or agreements or parts authorized thereby, shall be of no 
further force or effect upon execution of the Contract to the extent of any such conflict. 
 
 

DULY PASSED AND APPROVED on this the 27th day of April, 2015. 
 

________________________________ 
Harry LaRosiliere, MAYOR 

ATTEST: 
 
_________________________________ 
Lisa C. Henderson, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Paige Mims, CITY ATTORNEY 
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AMENDED AND RESTATED 
REGIONAL SOLID WASTE SYSTEM CONTRACT 

 
 

This Amended and Restated Regional Solid Waste System Contract (the “Contract”) is 

entered into this ______ day of _______, 20_____ (the “Effective Date”) by and between North 

Texas Municipal Water District (the “District” as further described below) on the one hand, and 

the Cities of Richardson, Plano, McKinney, Frisco, and Allen, Texas. 

 

RECITALS 

WHEREAS, North Texas Municipal Water District, a conservation and reclamation 

district created under Article 16, Section 59, of the Texas Constitution, pursuant to Chapter 62, 

Acts of the Regular Session of the 52nd Legislature, 1951, as amended, originally codified as 

Vernon's Article 8280-141 (the "District Act"), operates a regional water supply system, and was 

designated by the State of Texas to be a regional agency to provide and develop a regional 

system for wastewater treatment in the general area of the East Fork of the Trinity River 

lying in Collin, Dallas, Kaufman, and Rockwall Counties; and 

WHEREAS, the District has established and operates and maintains a separate Regional 

Solid Waste Disposal System (the “System” as further defined herein) for the purpose of providing 

facilities to receive, transport, treat, and dispose of Solid Waste (as further defined herein), in the 

general area of the East Fork of the Trinity River; and 

WHEREAS, the System is designed and intended to aid in the control of water pollution, 

and to protect, improve, and enhance the water quality of the East Fork of the Trinity River 

and the water supplies impounded therein, and to protect the health of the inhabitants of said area; 

and 

WHEREAS, each of the Cities of Richardson ("Richardson") in Dallas and Collin 
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Counties, and Plano ("Plano") in Collin County have entered into the "Trinity East Fork 

Regional Solid Waste Disposal System Contract", dated as of November 29, 1979, with 

respect to the System (the "Base Contract"), pursuant to which the District is obligated to 

provide the services and facilities of the System to dispose of the Solid Waste of the cities of 

Richardson and Plano; and 

WHEREAS, the Base Contract provides for other cities to become Additional 

Member Cities of the System with substantially the same rights and obligations as Plano and 

Richardson with respect to the System, upon the execution of a contract similar to the Base 

Contract; and 

WHEREAS, in 1990, the City of Frisco, in Collin and Denton Counties, Texas, and in 

1991, the City of Allen, in Collin County, Texas, and in 1993, the City of McKinney, in Collin 

County, Texas, each became a "Member City" within the meaning of the Base Contract and the 

contracts supplemental thereto (the “Supplemental Contracts”); and 

WHEREAS, the District and the Cities are authorized to make and enter into this 

Contract under the District Act, the Regional Waste Disposal Act (codified as Chapter 30, Texas 

Water Code, Ann. as amended), Chapter 362 and 363 Texas Health and Safety Code as 

amended, and other applicable laws; and 

WHEREAS, Similar Contracts (as defined herein) may be executed between the District 

and Additional Member Cities; and 

WHEREAS, the District may issue Bonds (as defined herein) from time to time in the 

future to acquire, construct, extend, enlarge, improve, and/or repair the System; and 

WHEREAS, the District has issued and has presently outstanding bonds issued in 2006 

(the “Series 2006 Bonds”), 2009, (the “Series 2009 Bonds”) and 2010 (the “Series 2010 
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Bonds”); and 

WHEREAS, the District and each City desires to amend and restate the Base Contract 

and the Supplemental Contracts to reflect current practices; and 

WHEREAS, this Contract restates the essential provisions of the Base and Supplemental 

Contracts and is structured as similarly thereto as practicable, but with additions and changes 

required to meet current practices and new agreements. 

NOW, THEREFORE, the District and the Member Cities hereby agree as follows: 

 

AGREEMENT 

ARTICLE I 

DEFINITIONS 

Section 1.01. DEFINITION OF TERMS. In addition to the definitions stated in the 

preamble hereof, the terms and expressions as used in this Contract, unless the context 

clearly shows otherwise, shall have the following meanings: 

(a) "Additional Member City" or "Additional Member Cities" means 
any city or cities in addition to Richardson, Plano, Frisco, Allen, and 
McKinney with which the District makes a Similar Contract. 
 

(b) "Adjusted Annual Payment" means the Annual Payment, as adjusted in 
accordance with Section 5.03 of this Contract during or after each Fiscal 
Year. 
 

(c) "Annual Payment" means the amount of money as provided in Section 
5.03 of this Contract to be paid to District by Member Cities as their 
proportionate share of the Annual Requirement. 
 

(d) "Annual Requirement" means the total amount of money required by 
District to pay all Operation and Maintenance Expenses of the System 
and to pay the principal of, redemption premium, if any, and interest on 
its Bonds, and to pay any amounts required to be deposited in any special 
or reserve funds, including a debt service reserve fund and a repair and 
replacement fund, as also required to be established and/or maintained by 
the provisions of any Bond Resolution. 
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(e) "Bond Resolution" means any resolution of the Board of Directors of the 

District authorizing the issuance of Bonds and providing for their security 
and payment, as such resolution(s) may be amended from time to time as 
therein permitted. 
 

(f) "Bonds" mean the Series 2006 Bonds, Series 2009 Bonds, and Series 2010 
Bonds, and any bonds, notes, or other obligations to be issued by the 
District pursuant to the Base Contract, all Similar Contracts with 
Additional Member Cities, and this Contract for the acquisition, 
construction, enlargement, improvement, extension, repair, or 
replacement of the System or any part thereof, whether in one or several 
issues, or any bonds, notes, or other obligations issued by the District to 
refund any or all of same. 
 

(g) "Contract", means this Amended and Restated Regional Solid Waste 
Disposal System Contract, and all Similar Contracts executed at any time 
after the Effective Date of this Contract between the District and 
Additional Member Cities with respect to the System. 
 

(h) "Contributing Weight of Solid Waste to the System" or "Contributing 
Weight". 

 (h)(1) “Contributing Weight-BSC” shall mean the greater of (i) any 
minimum Annual Contributing Weight for which an Additional Member 
City has agreed to pay, or (ii) the average of the Final Contributing Weight-
OMC as defined in 1.01(h)(3)(i) for the most recently completed five (5) 
fiscal years, or (iii) 25% of the largest Final Contributing Weight-OMC for 
that Member City since that Member City joined the System. 
 (h)(2) “Estimated Contributing Weight-OMC” shall mean the 
greater of (i) the estimate, provided by each Member City prior to March 1 
of each fiscal year pursuant to 5.03(b), of the weight in tons of Solid Waste 
that that Member City reasonably expects to contribute to the system during 
the following fiscal year, or (ii) any minimum Annual Contributing Weight 
for which such Member City has agreed to pay. 
 (h)(3) “Final Contributing Weight-OMC” shall mean the greater of 
(i) the actual measured weight of Solid Waste of a Member City 
delivered to any Point of Delivery (as measured in accordance with 
Sections 3.06 and 3.07) during that Fiscal Year, or, (ii) any minimum 
Annual Contributing Weight for which an Additional Member City has 
agreed to pay. 
 

(i) "District's System", "Regional System", "Regional Solid Waste System", 
or "System" means all of the facilities, including all real and personal 
property, acquired or constructed with proceeds from the sale of Bonds or 
payments made to the District by third parties or the Member Cities, or 
made available to the District by the Member Cities pursuant to this 
Contract and all Similar Contracts, and used or operated by the District 
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for receiving, transporting, treating, and disposing of Solid Waste of and 
for Member Cities, pursuant to this Contract and all Similar Contracts, 
including any improvements, enlargements, or additions to said System 
and any extensions, repairs, or replacements of said System acquired, 
constructed, used, operated, or otherwise incorporated into or made a part 
of said System in the future by the District pursuant to this Contract and 
all Similar Contracts. Said terms shall include only those facilities which 
provide service to Member Cities pursuant to this Contract and all 
Similar Contracts. Said terms exclude: (i) trucks or other equipment and 
facilities used for the initial local pickup or collection of Solid Waste 
within the Member Cities and the transportation thereof to Points of 
Delivery; (ii) the District's Water Supply System; (iii) the District's 
Regional Wastewater System; and (iv) any Solid Waste collection, 
reception, treatment, or disposal facilities acquired or constructed by the 
District with the proceeds from the issuance of Special Facilities Bonds 
(as defined below).   
 

(j) "Fiscal Year" means the twelve (12) month period beginning each October 
1 and ending the following September 30, or such other twelve (12) 
month period as may be established in the future to constitute District's 
Fiscal Year. 
 

(k) "Force Majeure" means acts of God, strikes, lockouts, or other industrial 
disturbances, acts of public enemy, orders of any kind of the Government 
of the United States or the State of Texas or any civil or military 
authority, insurrections, riots, epidemics, landslides, lightning strikes, 
earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, 
restraint of government and people, civil disturbances, explosions, 
breakage or accidents to machinery, pipelines, or canals, or any other 
causes not reasonably within the control of the party claiming such 
inability. 
 

(l) "Local Solid Waste Facilities" means the Solid Waste facilities owned and 
operated by the Member Cities. 
 

(m) "Member Cities" means Richardson, Plano, Allen, Frisco, McKinney, and 
all Additional Member Cities. 
 

(n) "Member City" means any of the Member Cities; provided specifically, 
however, that the term Member City as used in this Contract refers only to 
the relationship of a city to the System, and does not in any way imply or 
mean that such city is or is not a "Member City" of the District under the 
District Act, or a "Member City" of the District's regional water system or 
its regional wastewater system. 
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(o) "One-half Ton Accounting" means the method by which the District shall, 
for purposes of allocation of costs and fees among Member Cities, record 
one-half of the actual weight of certain loads, pursuant to § 3.07. 
 

(p) "Operation and Maintenance Expenses" means all costs of operation and 
maintenance of the District's System other than depreciation, including, 
but not limited to: 

 
1. repairs and replacements for which no special fund is created in a 

Bond Resolution; 
2. the cost of utilities, supervision, engineering, accounting, auditing, 

legal services, insurance premiums; 
3. the cost of any other supplies, services, administrative costs, and 

equipment necessary for proper operation and maintenance of the 
District's System; 

4. payments made for the lease, use, or operation of any real and/or 
personal property; 

5. payments of fines; and 
6. payments made by the District in satisfaction of judgments or other 

liabilities resulting from claims not covered by the District's insurance 
or not paid by one particular Member City arising in connection with 
the operation and maintenance of the District's System.  

 
(q) “Point of Delivery” means any point designated by the District for receipt 

of Solid Waste by the District from a Member City. 
 

(r) “Prohibited Solid Waste” means any Solid Waste which the District 
refuses to accept pursuant to § 4.01.  Prohibited Solid Waste may be 
different at each Point of Delivery. 
 

(s) “Schedule of Payments” means the schedule of monthly payments for 
each Fiscal Year which will be supplied to each Member City by the 
District. 

 
(t) “Similar Contract” means a contract between the District and Additional 

Member Cities relating to the Regional Solid Waste System with terms 
substantially similar to this Contract. 

 
(u) “Solid Waste” as used in this Contract, means Municipal Solid Waste as 

that term is defined in the Texas Commission on Environmental Quality’s 
municipal solid waste rules (30 Tex. Admin. Code § 330.3(88)), and 
Industrial Solid Waste as that term is defined in the Texas Commission on 
Environmental Quality’s municipal solid waste rules (30 Tex. Admin. 
Code § 330.3(66)), however, in no event shall the term “Solid Waste” 
include: 

(1) Hazardous Waste as that term is defined in the Texas Commission on 
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Environmental Quality’s municipal solid waste rules (30 Tex. Admin. 
Code § 330.3(62)), except for waste from conditionally exempt 
small-quantity generators and household hazardous waste; 

(2) Class 1 Industrial Solid Waste as that term is defined in the Texas 
Commission on Environmental Quality’s municipal solid waste rules 
(30 Tex. Admin. Code § 330.3(21)); 

(3) Special Waste as that term is defined in the Texas Commission on 
Environmental Quality’s municipal solid waste rules (30 Tex. 
Admin. Code § 330.3(148)), except for Special Wastes specifically 
allowed in the District’s permit for the Point of Delivery to which the 
Special Waste is delivered and which the District agrees to accept; 
and, 

(4) Materials removed from the waste stream for Recycling as that term 
is defined in the Texas Commission on Environmental Quality’s 
municipal solid waste rules (30 Tex. Admin. Code § 330.3(123)).   

(5) Notwithstanding anything in this agreement to the contrary, with 
respect to the Member Cities, the conversion of material that would 
otherwise be considered Solid Waste to either electricity or fuel, 
including but not limited to conversion by incineration, digestion, 
pyrolysis, gasification, or plasma arc, shall not be considered 
recycling, and shall not be a basis for excluding such material from 
Solid Waste.  It is not the intent of this paragraph to prevent the 
District from converting Solid Waste to fuel, electricity, or any other 
usable product, and the District is encouraged to periodically 
evaluate the technical and fiscal viability of technologies for 
diverting Solid Waste from the System, and the Member Cities agree 
that any such technologies should be pursued on a regional basis. 

 
(v) "Special Facilities Bonds”  means obligations of the District which are not 

secured by or payable from Annual Payments under this Contract and 
similar contracts with Additional Member Cities, but which are payable 
solely from other sources; but Special Facilities Bonds may be made 
payable from payments from any person or entity, including any Member 
City, under a separate contract whereunder the facilities to be acquired or 
constructed are declared not to be part of the System and are not made 
payable from the Annual Payments as defined in this Contract. 

 
(w) “Uncompacted Loads" means any acceptable waste delivered by a 

Member City in an open top roll-off box, dump truck, or dump trailer. 
Waste delivered by a passenger vehicle such as a pick-up truck or service 
truck or waste delivered on a trailer pulled by a pick-up truck or service 
truck shall not be considered Uncompacted Loads. 
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(x) “Useful Life” means until all facilities making up the System are closed, 
and all applicable post closure requirements of the State of Texas and 
federal government have ended. 

 
 

ARTICLE II 
 

PROVIDING AND OPERATING FACILITIES BY DISTRICT 
 

Section 2.01. FACILITIES. In order to provide services and facilities for receiving, 

transporting, treating, and disposing of Solid Waste for Member Cities, District will 

provide the current facilities of the System to serve all of the Member Cities for the present, and 

will operate and maintain the System, and will from time to time enlarge, improve, repair, 

replace, and/or extend the System as necessary to provide service to all Member Cities. The 

District shall obtain and hold in its name all required permits and licenses from the appropriate 

Federal and State agencies, and each Member City shall assist District in obtaining same. The 

District shall provide, manage, operate, and maintain the System in such manner as the District 

determines is reasonably necessary for providing adequate, efficient, and economical service 

to Member Cities, and shall have the right to provide single facilities or multiple facilities, and to 

use or discontinue the use of any facilities of the System at District’s discretion. 

Section 2.02.  USE OF PAYMENTS.  The District will use the payments to be 

received under this and Similar Contracts for the payment of Operation and Maintenance 

Expenses of the System and for the payment of the principal of, redemption premium, if 

any, and interest on its Bonds, and to establish and maintain debt service reserves and other 

funds if and as provided in any Bond Resolution; and the payments to be received under 

this and Similar Contracts will be pledged to such purposes. 
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ARTICLE III 
 

COLLECTION OF SOLID WASTE 
 

Section 3.01. DELIVERY. Each Member City shall deliver or cause to be delivered 

all of the Solid Waste attributable to and generated within that Member City into District's 

System, provided that such Solid Waste meets the requirements for quality as set forth in 

Article IV of this Contract. Delivery of Solid Waste into any System facilities acquired or 

constructed in the future shall commence only after notice by the District that the facility is ready 

to receive the same pursuant to this Contract.  However, the District may reject Solid Waste on 

the following bases: 

 (a) The District shall not be required to accept any materials at any Point of 

Delivery that the District is prohibited by law or regulation from processing or 

disposing of at that Point of Delivery or is not authorized to accept at that Point 

of Delivery. 

(b) The District shall not be required to accept Solid Waste at a transfer station from 

a Member City if that transfer station is unable to accept the Solid Waste in 

accordance with its permit.  In that event, the Member City shall direct haul its 

Solid Waste to another District-operated transfer station or landfill that can 

accept the Solid Waste in accordance with its permit. In the event that, due to 

operational restrictions, the District remains unable to accept all of the Solid 

Waste delivered to a transfer station by the Member Cities, the District shall, 

within 180 days, begin making adjustments such that the transfer station will be 

able to accept all of the Solid Waste delivered to the transfer station by the 

Member Cities, and shall pursue such adjustments in good faith. 
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Section 3.02. POINTS OF DELIVERY. Each Member City shall deliver or cause to be 

delivered all Solid Waste attributable to and generated within that Member City to any Point 

or Points of Delivery, except, however, that if a Point of Delivery is at or above its permitted 

capacity, or a Point of Delivery is inoperative, or under repair or maintenance, the District 

may require that the Member Cities divert their Solid Waste to another Point of Delivery.  

Section 3.03. CONVEYANCE TO POINT OF DELIVERY. It shall be the sole cost 

and responsibility of each Member City to collect and deliver or cause to be collected and 

delivered, Solid Waste attributable to and generated within that Member City to a Point or 

Points of Delivery. 

Section 3.04. QUANTITY AT POINTS OF DELIVERY. The quantity of 

Solid Waste conveyed to the Point or Points of Delivery shall be measured by the District by 

weight in accordance with Sections 3.06 and 3.07, and the total weight of Solid Waste received 

during any Fiscal year shall be used to determine each Member City's basic Annual 

Payment, as set forth in Article V. 

Section 3.05. LIABILITY FOR DAMAGES AND RESPONSIBILITY FOR 

DISPOSAL. Liability for any and all claims, demands, causes of action, damages, losses, 

costs, fines, injuries to persons or death of persons, and expenses, including reasonable 

attorney’s fees, expert and professional fees (collectively, “Claims”), arising from the 

receipt, transportation, delivery, and disposal of all Solid Waste delivered hereunder shall remain 

with the Member City delivering such Solid Waste until the Solid Waste is unloaded at a 

Point(s) of Delivery and control of the Solid Waste is transferred to the District, at which point 

liability for Claims shall pass to District. The District has the responsibility as between the 

parties for the proper receipt, transportation, treatment, and disposal of all Solid Waste received 
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by it at Points of Delivery, subject to the other provisions of this Contract.   

Nothing stated within this Contract shall be construed as a waiver of all the protections 

afforded the District as a sovereign governmental unit.  To the extent afforded by Texas Tort 

Claims Act, the District shall be responsible only for claims, demands, judgments and the like 

attributable to the sole acts and omissions of its agents, officers and/or employees.  The District 

assumes no liability or responsibility for the acts and omissions of any Member City, their 

employees, agents, officers, contractors, or others working through such Member City in any 

capacity.  Nothing stated herein shall be construed as a waiver of all the protections afforded a 

Member City as a sovereign governmental unit.  To the extent afforded by the Texas Tort 

Claims Act, each Member City shall be responsible only for claims, demands, judgments and 

the like attributable to the sole acts and omissions of its agents, officers and/or employees.  Each 

Member City assumes no liability or responsibility for the acts and omissions of the District, its 

employees, agents, officers or others working through the District in any capacity. 

Section 3.06. MEASUREMENT OF WEIGHT. The District will furnish, install, 

operate, and maintain at each Point of Delivery the necessary equipment and devices of 

standard type for measuring properly the weight of all Solid Waste delivered under this 

Contract. Such equipment and devices shall remain the property of the District. Each Member 

City shall have access to such equipment and devices at all reasonable times for inspection 

and examination, but the reading, calibration, and adjustment thereof shall be done only by 

employees or agents of District, and if requested, in the presence of a representative of any 

Member City. All readings will be recorded by the District.  Not less than two (2) times in 

each calendar year of operation, the District shall calibrate such measurement equipment and 

devices and provide written results of such calibration to each Member City within one (1) 
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week of each calibration and/or adjustment.  If, for any reason, any such equipment and 

devices are out of service or out of repair, or if, upon any test, the percentage of inaccuracy 

thereof is found to be in excess of five percent (5%), registration thereof shall be corrected for 

a period of time extending back to the time when such inaccuracy began, if such time is 

ascertainable, and if such time is not ascertainable, then for a period extending back one-half 

(1/2) of the time elapsed since the date of the last calibration, but in no event further back than 

a period of six (6) months. Any Member City may, at its option and its own expense, install 

and operate equipment or devices for checking the measurement equipment and devices of the 

District, but the measurement for the purpose of this Contract shall be solely by District's 

measurement equipment and devices. 

Section 3.07.  ONE-HALF TON ACCOUNTING.  Uncompacted Loads delivered by any 

Member City directly to the 121 Regional Disposal Facility (“121 RDF”) will be recorded 

utilizing One-half Ton Accounting and shall be used to calculate the Member City’s Contributing 

Weight-BSC and Final Contributing Weight-OMC.  Uncompacted Loads delivered to any Point 

of Delivery other than 121 RDF are not eligible for One-half Ton Accounting unless that Point of 

Delivery is designated by the District in writing as eligible for One-half Ton Accounting.   

This Section will not affect any District waste receipt reporting requirements to the Texas 

Commission on Environmental Quality (“TCEQ”). Such reports shall be submitted according to 

TCEQ requirements. 

 

ARTICLE IV 
 

QUALITY 
 

Section 4.01. GENERAL. Each Member City agrees to limit delivery into the 

District's System to Solid Waste that complies with quality requirements the District finds 



13 
1315681.44 

necessary from time to time to establish in order (a) to meet standards imposed by regulatory 

agencies having appropriate jurisdiction; or (b) to prevent delivery of any Solid Waste of 

which the District is unable to properly dispose. To enable the highest degree of disposal in 

the most economical manner possible, the District may refuse delivery of Prohibited Solid Waste 

or return Prohibited Solid Waste to the Member City after Prohibited Solid Waste enters the 

District’s System. Lists of Prohibited Solid Waste applicable to each Delivery Point, as 

amended from time to time, shall be furnished to all Member Cities, with a minimum of sixty 

(60) days’ prior notice before such amendment takes effect. If any Member City wishes for the 

District to accept and dispose of any Prohibited Solid Waste otherwise authorized through that 

facility’s regulatory permit, the District may, at its option, agree to accept and dispose of same, 

provided that such Member City must pay a surcharge set by the District’s Board of Directors for 

such service in an amount not less than the additional expenses to the District for such disposal. 

 

ARTICLE V 
 

PAYMENTS 
 

Section 5.01. FINANCING. The District will use its best efforts to issue its 

Bonds, in amounts and at times as determined by the District, to acquire, construct, extend, 

enlarge, improve, and/or repair the System as needed to provide for the needs of the System, and 

the obligations of the District under this Contract are subject in all events to (a) the ability of the 

District to sell and deliver Bonds in amounts sufficient to pay for the System; and (b) the ability 

of the District to obtain the necessary property, equipment, labor, materials, and contractors. 

Section 5.02. ANNUAL REQUIREMENT. It is acknowledged and agreed that payments to 

be made under this Contract and Similar Contracts will be the only source available to the District to 

fund the Annual Requirement; and that the District has a statutory duty to establish, and from 
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time to time, to revise the charges for services to be rendered and made available to the Member 

Cities hereunder so that the Annual Requirement shall at all times not be less than an amount 

sufficient to pay or provide for the payment of all of the following: 

(a) An "Operation and Maintenance Component" equal to the amount paid or 

payable for all Operation and Maintenance Expenses; and 

(b) A "Bond Service Component" equal to: 
 
(1) the principal of, redemption premium, if any, and interest on, its 

Bonds, as such principal, redemption premium, if any, and interest become due, less 

interest to be paid out of Bond proceeds or other sources if permitted by any Bond 

Resolution; and 

(2) during each Fiscal Year, the proportionate part of any special or 

reserve funds required to be established and/or maintained by the provisions of any 

Bond Resolution; and 

(3) an additional amount sufficient to restore any deficiency in any 

of such funds required to be accumulated and maintained by the provisions of any 

Bond Resolution; and 

(4) the charges of paying agents for paying principal of, redemption 

premium, if any, and interest on, all Bonds. 

Section 5.03. PAYMENTS BY CITY.  

(a) Each Member City covenants and agrees that it shall pay its Annual Payment, 

calculated as provided in this Section, and as adjusted pursuant to this Contract.  

Notwithstanding any other provisions in this Contract, monthly payments by Member 

Cities, as set forth in each Schedule of Payments, shall be no less than: 
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(1) the amount necessary to provide the Bond Service Component of the 

Annual Requirement so as to enable the District to make all payments with respect to the 

Bonds when due; and 

(2) such amounts as will cause the District to have on hand, on or before the 

twentieth (20th) day of each month, an amount not less than one-sixth (1/6) of the then-

current Annual Budget required for Operation and Maintenance Expense. 

 (b) Annual Payments.  For services and facilities to be provided to the Member 

Cities by the District under this Contract, each Member City agrees to pay, at the time and in the 

manner hereinafter provided, its proportionate share of the Annual Requirement, which shall be 

determined as hereafter described and shall constitute that Member City's Annual Payment or 

Adjusted Annual Payment.  Each Member City’s proportionate share of the Annual Requirement 

shall be determined as the sum of that Member City’s proportionate share of the Operation and 

Maintenance Component and that Member City’s proportionate share of the Bond Service 

Component.  For purposes of calculating each Member City’s Contributing Weights as defined in 

Section 1.01(h), prior to March 1 of each fiscal year, each Member City shall provide to the 

District an estimate of the weight in tons of Solid Waste that that Member City reasonably expects 

to contribute to the system during the following fiscal year.      

(1) Proportionate Share of the Estimated Operation and Maintenance 

Component. For all or any part of each Fiscal Year during which the System is in 

operation, each Member City's proportionate share of the Operation and Maintenance 

Component of the Annual Requirement shall be a fraction obtained by dividing each 

Member City's Estimated Contributing Weight-OMC by the sum of the Estimated 

Contributing Weight-OMC of all Member Cities during each Fiscal Year.  Each Member 
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City's proportionate share of the estimated Operation and Maintenance Component of 

the Annual Requirement shall be determined by the District by multiplying the Member 

City’s fraction by that Fiscal Year’s Annual Budget’s Operation and Maintenance 

Component of the Annual Requirement.  

(2) Proportionate Share of the Estimated Bond Service Component. For all 

or any part of each Fiscal Year during which the System is in operation, each Member 

City's proportionate share of the estimated Bond Service Component of the Annual 

Requirement shall be determined based on that Member City's Contributing Weight-

BSC for the respective Fiscal Year.  Each Member City’s Contributing Weight-BSC shall 

be divided by the sum of all of the Member Cities’ Contributing Weight-BSC for that 

Fiscal Year. Each Member City's proportionate share of the estimated Bond Service 

Component of the Annual Requirement shall be determined by the District by multiplying 

the resulting fraction by that Fiscal Year’s Annual Budget’s Bond Service Component 

of the Annual Requirement (less any budgeted revenue from any source other than the 

Annual Payments).   

(c) Monthly Payments.  Each Member City's proportionate share of the Annual 

Requirement along with any other charges, including surcharges as provided in § 4.01 and 

penalties from prior months in accordance with this section, shall be made to the District on 

or before the twentieth (20th) day of each month (the “Due Date”) in accordance with a Schedule 

of Payments for each Fiscal Year which will be supplied to each Member City.  If a Member 

City fails to make its monthly installment payment on or before three calendar days 

following the Due Date in any month, that Member City shall incur and pay a penalty of ten 

percent (10%) of the amount due, together with any legal or other costs incurred by the District 
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in collecting the amount due. District is hereby authorized to discontinue service to any 

Member City if that Member City fails to make any monthly payment. 

(d) Adjusted Annual Payments.  At the close of each Fiscal Year, the District 

shall re-determine each Member City's proportionate share of the Operation and Maintenance 

Component by dividing each Member City's Final Contributing Weight-OMC to the System for 

the entire Fiscal Year by the sum of the Final Contributing Weight-OMC of all Member Cities 

for the entire Fiscal Year and multiplying that fraction by the actual Operation and 

Maintenance Component of the Annual Requirement for the entire Fiscal Year.  

At the close of each Fiscal Year, the District shall also re-determine each Member 

City's proportionate share of the Bond Service Component, by dividing each Member City's 

Contributing Weight-BSC to the System for the entire Fiscal Year by the sum of the Contributing 

Weights-BSC of all Member Cities for the entire Fiscal Year and multiplying that ratio by the 

actual Bond Service Component of the Annual Requirement for the entire Fiscal Year less any 

revenue from any source other than the Annual Payments. 

The difference between the Adjusted Annual Payment and the Annual Payment, if any, 

shall be applied as a credit or a debit to the respective Member City's account with the District 

and shall be credited or debited to the respective Member City's next monthly payment or 

payments. 

(e) If, during any Fiscal Year, the District begins providing services to an 

Additional Member City or Cities, each Member City's Annual Payment for such Fiscal Year 

shall be re-determined consistent with the provisions of this Contract. 

(f) Each Member City's Annual Payment also shall be adjusted and re-determined 

for the balance of any applicable Fiscal Year, consistent with the provisions of this Contract, 
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and initially based on its Contributing Weight-BSC and Estimated Contributing Weight-OMC, 

if at any time during any Fiscal Year the District’s Board of Directors reasonably determines 

that: 

(1) Additions, enlargements, repairs, extensions, or improvements to the 

System are placed in service by District which require an increase and re-determination 

of the Annual Requirement; or 

(2) Unusual or extraordinary expenditures for operation and maintenance of 

the System are required which are not provided for in the Annual Budget or in a Bond 

Resolution; or 

(3) During the Fiscal Year, a Member City's Final Contributing Weight-

OMC will likely be more than twenty-five percent (25%) greater or less than that 

Member City’s Estimated Contributing Weight-OMC on which Annual Payments for 

that Fiscal Year are based, to the extent that such difference in weight will substantially 

affect the District’s budget, and consequently any Member City's Annual Payment to 

the District;  

(4) The District issues additional Bonds, the payments in connection with 

which require an increase and re-determination of the Annual Requirement; or 

(5) It appears to the District that for any other reason it will not receive the 

full amount of the Annual Requirement unless such adjustment and re-determination are 

made. 

(g) The District shall give the Member Cities at least forty-five (45) days written 

notice prior to consideration by the Board of Directors of the District of making any Adjusted 

Annual Payment for a Member City during any Fiscal Year. 
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(h) The Annual Payment set forth in this section shall be considered the basic 

charge for services and facilities under this Contract. 

(i) Member Cities’ Solid Waste System. 

(1) It is recognized that the District Act and other applicable laws provide that any 

City which contracts with the District for any service or facilities is authorized, by all 

lawful means, to fix, charge, and collect fees, rates, charges, rentals, and other amounts 

for any such service or facilities provided pursuant to or in connection with any such 

contract with the District, and to pledge such amounts sufficient to make all payments 

required under such contract, and that the provisions of the District Act shall prevail 

over all other laws. Each Member City hereby agrees to establish, provide, operate, and 

maintain during the term of this Contract a separate city utility to be known as the 

Member City’s solid waste disposal system, which shall provide, generally, the services 

and facilities required for the initial pickup or collection of Solid Waste from persons 

and entities within the Member City's boundaries, and the handling and transportation 

thereof to a Point of Delivery. Accordingly, the Member City further agrees to fix, 

charge, and collect by all lawful means fees and charges necessary to make the Member 

City’s Annual Payment or Adjusted Annual Payment, as applicable, for (a) the solid 

waste disposal services (including local collection and transportation services) which 

shall be provided by the Member City's solid waste disposal system; and (b) the Solid 

Waste disposal services and facilities provided by the District's System pursuant to and 

in connection with this Contract. It is further recognized that the Member City is 

authorized to carry out and implement the foregoing provisions of this subsection not 

only by the District Act, but also by applicable provisions of the Texas Health and Safety 
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Code.  

(2) The services and facilities of the District's System to be provided to the 

Member City pursuant to this Contract are and will be essential and necessary to the 

general operation of the Member City's solid waste disposal system, and all payments 

to be made hereunder by the Member City shall constitute reasonable and necessary 

"operating expenses" of the Member City's solid waste disposal system, and shall 

constitute a charge and claim against the gross revenues of such solid waste disposal 

system, with the effect that the Member City's obligation to make payments from the 

gross revenues of its solid waste disposal system under this Contract shall have priority 

over its obligations to make payments of the principal of and interest on any and all of its 

revenue bonds or other obligations which are at any time payable from the net revenues 

of the Member City’s solid waste disposal system.  

(3) Each Member City agrees to fix, charge, and collect by all lawful means, 

fees or charges for services and facilities to be supplied by its solid waste disposal 

system and the District's System in such amounts as will (a) produce funds sufficient to 

enable the Member City to pay promptly and make all payments, obligations, and 

indemnities contracted hereunder; and (b) produce such additional funds as will be 

sufficient, together with any other funds from any source which are available for such 

purposes, to pay promptly all other expenses of operation and maintenance of its 

solid waste disposal system and the principal of and interest on the Member City's bonds 

and other obligations which are at any time legally required to be paid from the 

revenues of its solid waste disposal system. Each Member City hereby pledges the 

gross revenues of its solid waste disposal system, to the payment of all amounts required 
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to be paid by it to the District pursuant to this Contract, and the District shall have a lien 

on said gross revenues to the extent of the amounts required for such payment. Each 

Member City shall not dispose of or mortgage its solid waste disposal system, and 

shall not encumber, pledge, or grant liens on the revenues of its solid waste disposal 

system, in any manner which would violate, impair, or be inconsistent with the provisions, 

covenants, and agreements set forth in this Contract or the pledges and liens 

contracted and created hereunder; provided that the gross revenues thereof may be 

used or pledged for other operating and maintenance expenses of the Member City’s 

solid waste disposal system. 

(4) The District shall never have the right to demand payment of the 

amounts due hereunder from funds raised or to be raised from taxation by any Member 

City. Recognizing the fact that each Member City urgently requires the services and 

facilities covered by this Contract, and that such services and facilities are necessary for 

actual use and for stand-by purposes; and further recognizing that the District will 

use the payments received from each Member City hereunder to pay, secure, and finance 

the issuance of its Bonds, it is hereby agreed that if and when any Bonds are delivered, 

the Member City shall be obligated unconditionally, and without offset or counterclaim, 

to make the payments designated as the "Bond Service Component" of the Annual 

Requirement, in the manner provided in this Contract, regardless of whether or not 

the District actually provides such services and facilities, or whether or not any 

Member City actually receives or uses such services and facilities, and regardless of the 

validity or performance of the other parts of this Contract. Such "Bond Service 

Component" shall in all events be applied and used for providing debt service and other 
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requirements of the Bonds, and the holders of the Bonds shall be entitled to rely on the 

foregoing agreement and representation, regardless of any other agreement between the 

District and any Member City. Each Member City further agrees that it shall be 

obligated to make the payments designated as the "Operation and Maintenance 

Component" of the Annual Requirement as described in Section 5.02 of this Contract. 

(j) On or prior to November 1 of each year, each Member City shall provide an 

updated ten (10) year projection of its Estimated Contributing Weight-OMC (adjusted in 

accordance with Section 3.07) to the District.  On or prior to March 1 of each year, the District 

shall cause a ten (10) year cost projection for the System to be prepared and a copy thereof 

provided to each Member City.  At least ninety (90) days prior to the commencement of each 

Fiscal Year, if requested by a Member City, the District shall furnish that Member City with an 

estimate, which is subject to change, of that Member City's Annual Payment.  At least sixty (60) 

days prior to the commencement of each Fiscal Year, the District will furnish the Member Cities 

a tentative budget and an estimated Schedule of Payments to be made by each Member City for 

the ensuing Fiscal Year.  On or before the commencement of each Fiscal Year, the District shall 

furnish the Member Cities with a finalized Schedule of Payments to be made to the District for 

the ensuing Fiscal Year.  Each Member City agrees that it will make such payments to the 

District on or before the twentieth (20th) day of each month of such Fiscal Year. If any 

Member City shall dispute the Annual Budget, and proceed as provided in Article VII, it shall 

nevertheless promptly make the payment or payments determined by District, and if it is 

subsequently determined by agreement that such disputed payments made should have been less, 

District shall promptly revise, reallocate, and readjust the charges among all Member Cities 

then being served by District in such manner that the Member City will recover its overpayment.  
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At the close of each Fiscal Year, the District shall re-determine each Member City's 

proportionate share of the Annual Requirement pursuant to § 5.03(d). 

(k) If any Member City's Annual Payment is re-determined as is herein provided, 

District will, within thirty (30) days, furnish that Member City with an updated Schedule 

of Payments reflecting such redetermination. 

(l) All interest income earned by the investment of any Funds created pursuant to any 

Bond Resolution shall be credited towards the payment of the Bond Service Component and 

taken into account in determining the Annual Requirement; except that as to any Acquisition or 

Construction Fund created from any Bond proceeds, all interest income earned by the 

investment thereof may, at the option of the District, be either credited to such Acquisition or 

Construction Fund and used for the System purposes for which the Bonds are issued, or be 

credited towards the payment of the Bond Service Component. 

Section 5.04. OTHER USE OF SYSTEM.  

(a) Notwithstanding any other provisions of this Contract, the District may provide 

any excess available Solid Waste disposal capacity of the System to any person, as 

defined by the Texas Water Code, provided that any such service shall in all events be subordi-

nate and subject to the rights of the Member Cities under this Contract; and provided further that 

the District must charge for such service in amounts at least sufficient to pay all Operation 

and Maintenance Expense attributable to such service, plus additional charges which will 

produce an amount, as determined by the District, which amount shall not be less than the unit 

cost by weight for Solid Waste disposal being paid by any Member City as part of its Annual 

Requirement for the then-current Fiscal Year. The District is not authorized to issue Bonds, as 

defined in this Contract, to provide the services of the System to any persons other than 
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Member Cities.  The District may provide the services of the System to Collin County and shall 

charge Collin County for such service not less than 10% greater than the District’s cost to 

provide such service.  The District’s cost to provide such service shall be calculated by dividing the 

sum of all expenses in the previous fiscal year allocable to the landfill to which Collin County 

delivers its Solid Waste, by the amount of Solid Waste delivered by all of the Member Cities to the 

same landfill during the same fiscal year. The District may dispose of sludge generated by the 

District from any of its wastewater treatment facilities and shall charge for such service not less 

than the District’s cost to provide such service.  The District’s cost to provide such service shall be 

calculated by dividing the sum of all expenses in the previous fiscal year allocable to the landfill to 

which the District delivers its sludge, by the amount of Solid Waste delivered by all of the Member 

Cities to the same landfill during the same fiscal year. 

(b) If the System shall include facilities for recovering metals or other valuable materials 

from any Solid Waste accepted by the System, or other revenue generating facilities (including but 

not limited to waste-to-fuel, waste-to-energy, landfill gas-to-energy, composting, material recovery, 

or other new technologies), any revenue received by the District from such revenue generating 

facilities shall be credited as provided in subparagraph (c), below. 

(c) All revenue from any source other than Annual Payments received by the 

District as provided in this Section 5.04 shall reduce (to the extent of such credits) the 

amounts which otherwise would be required to be paid by the Member Cities for the Bond 

Service Component of the Annual Requirement in the current fiscal year in accordance 

with § 5.03(d).  Any remaining revenue after full credit against the Bond Service 

Component of the Annual Requirement shall be applied to the Operation and Maintenance 

Expenses. 
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ARTICLE VI 
 

GENERAL PROVISIONS 
 

Section 6.01. FORCE MAJEURE. If by reason of Force Majeure, the District or a 

Member City shall be rendered unable wholly or in part to carry out its obligations under 

this Contract, then if such party shall give written notice and full particulars of such Force 

Majeure to the other parties within a reasonable time after occurrence of the event or cause 

relied on, the obligation of the party giving such notice, so far as it is affected by such Force 

Majeure (with the exception of the obligation of the Member Cities to make the payments 

required in Section 5.03 of this Contract, which in all events shall be made as provided 

therein) shall be suspended during the continuance of the inability then claimed, and any such 

party shall endeavor to remove or overcome such inability with all reasonable dispatch. It is 

understood and agreed that the settlement of strikes and lockouts shall be entirely within the 

discretion of the party having the difficulty, and that the above requirement that any Force 

Majeure shall be remedied with all reasonable dispatch shall not require the settlement of strikes 

and lockouts by acceding to the demands of the opposing party or parties when such settlement is 

unfavorable to it in the judgment of the party having the difficulty.   

Section 6.02. INSURANCE. District will carry insurance for such purposes and in 

such amounts as are determined by the District to be necessary or advisable. 

Section 6.03. REGULATORY BODIES. This Contract shall be subject to all valid 

rules, regulations, and laws applicable hereto passed or promulgated by the United States of 

America, the State of Texas, or any authorized representative or agency of any of them. 

Section 6.04. ANNUAL AUDIT OF SYSTEM. The District shall, at the close of 

each Fiscal Year, cause a financial audit to be prepared and shall post the audit on its website. 
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Section 6.05. PUBLICATIONS, REFERENCE WORKS, GOVERNMENTAL 

REGULATIONS. Unless otherwise specified herein, in each instance herein where 

reference is made to a publication, reference work, or Federal or State law or regulation, it is the 

intention of the parties that at any given time the then current edition of any such publication of 

reference work or Federal or State law or regulation shall apply, except to the extent that the new 

Federal or State law or regulation provides for grandfathering.  If a publication or reference 

work is discontinued or ceases to be the generally accepted work in its field, or if a law or 

regulation is repealed, amended, or recodified, or if conditions change or new methods or 

processes are implemented by the District, new standards shall be adopted which are in 

compliance with State and Federal laws and any valid rules and regulations issued pursuant 

thereto. 

Section 6.06. OPERATION OF THE SYSTEM. The District covenants that it will 

operate and maintain the System in accordance with accepted good business and engineering 

practices.  Any Member City (or group of Member Cities) may request an operational audit to 

determine compliance with this section.  Any such audit may be performed by an auditor 

chosen by the Member City or Cities, and approved by the District, such approval to not be 

unreasonably withheld.  Such audit shall be funded solely by the Member City or Cities 

requesting the audit.  In the event that an operational audit is requested by a majority of the 

Member Cities, then such audit shall be funded by all of the Member Cities.  The District shall 

reasonably cooperate with the auditor in performing the audit.  Such audit shall occur no more 

frequently than once every five (5) years.   

Section 6.07. PERIODIC REVIEW OF CONTRACT. The District and all Member 

Cities shall review this Contract at least once every five (5) years during the Term as 
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described in Section 10.01, and shall propose any amendments thereto that each deems 

advisable; provided no such amendments shall in any way adversely affect the prompt 

payment, when due, of each Member Cities’ proportionate share of the Bond Service 

Component of the Annual Requirement.  

Section 6.08. MEETING AGENDA.  The District shall provide a copy of the agenda 

for each District board meeting and each Solid Waste Committee meeting to the Member 

Cities, in electronic “pdf” format, or other format acceptable to the Member Cities and the 

District, at least five (5) calendar days prior to each meeting. 

 

ARTICLE VII 
 

DISTRICT BUDGET 
 

Section 7.01. FILING WITH CITY.  

(a) Not less than sixty (60) days before the commencement of each Fiscal Year while the 

System is in operation, the District shall cause its tentative budget for the System for the ensuing 

Fiscal Year to be prepared and a copy thereof provided to the Member Cities. If no protest or 

request for a hearing on such tentative budget is presented to District within thirty (30) days after 

such filing of the tentative budget by one or more then-current Member Cities, the tentative 

budget for the System, when adopted by District's Board of Directors, shall be considered for all 

purposes as the "Annual Budget" for the ensuing Fiscal Year. But if a protest or request 

for a hearing is duly filed, it shall be the duty of the District to fix the date and time for a 

hearing on the tentative budget. The Board of Directors of the District shall consider the 

testimony and showings made in such hearing. The Board of Directors of the District may adopt 

the budget or make such amendments thereof as it may deem proper. The budget thus 

approved by the Board of Directors of the District shall be the Annual Budget for the next 
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ensuing Fiscal Year. 

(b) The Annual Budget may be amended to provide for transfers of budgeted 

funds between expenditure accounts within the various functions of the Regional Solid 

Waste System, provided, however, that said transfers do not result in an overall increase in 

the Annual Budget. The Annual Budget may be increased only through formal action by the 

Board of Directors of District. A copy of any amended Annual Budget and the resolution 

authorizing same shall be provided by the District to each Member City. 

  

ARTICLE VIII 
 

Section 8.01.  PRIOR AGREEMENTS.  This Contract amends and restates the Base 

Contract and the Supplemental Contracts.  Upon the execution of this Contract by all 

parties, the provisions of the Base Contract, Supplemental Contracts, and existing Similar 

Contracts, if any, between the District and the Member Cities, with respect to Solid Waste 

and/or the System, shall be void and of no further force or effect, and this Contract shall 

supersede the same. 

Section 8.02. DISTRICT CONTRACTS WITH ADDITIONAL MEMBER CITIES.  

(a) The District reserves the right to contract with Additional Member Cities to 

provide the services of the System to such Additional Member Cities; provided that the terms 

and provisions of such contracts with Additional Member Cities shall be, to the extent 

practicable and applicable, the same as the terms and provisions of this Contract, except that 

with respect to any Local Solid Waste Facilities of such Additional Member City which are to be 

acquired, operated, or used by the District as a part of the System as a result of such contract, the 

District and the Additional Member City may agree in such contract for mutually acceptable 

payments in connection therewith from Bond proceeds or as an Operation and Maintenance 
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Expense of the System (provided that in any formula used for determining such payments, the 

value attributed to such Local Solid Waste Facilities shall not exceed a sum equal to the 

actual cost to the Additional Member City for acquiring or constructing such Local Solid 

Waste Facilities), and except that such contract shall provide for payments calculated on the basis 

of adequate minimum Contributing Weights as hereinafter provided. It is further provided, 

however, that, notwithstanding the provisions of Section 5.03(i)(4), payments under any such 

contract may be made either from any taxes or any revenues, or any combination of taxes and 

revenues, to the extent then permitted by law.   

(b) A city may become an Additional Member City in the following manner and 

under the following conditions: 

(1) A formal request must be submitted to the District furnishing 

information on the area to be served, a description of existing solid waste disposal 

facilities, and the latest annual audit or audits of such proposed Additional Member 

City; 

(2) Such proposed Additional Member City must provide funds for 

any necessary engineering studies. The preliminary studies must determine or estimate, 

for the ensuing ten (10) year period, the size and type of any proposed solid waste 

disposal facilities which may be required for such city, its estimated cost, and estimat-

ed Contributing Weights, so as to enable the District to ascertain or estimate the 

requirements of the proposed Additional Member City for the ensuing ten (10) year 

period; and 

(3) After all preliminary data is developed, the Board of Directors of the 

District shall call a hearing and notify all Member Cities to review the request of the 
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proposed Additional Member City. The Board of Directors of the District then shall 

determine if the proposed Additional Member City shall become a Member City.  

 (c) Each Additional Member City must agree to make minimum payments 

under its contract, on the basis of an estimated minimum Contributing Weight-OMC and 

Contributing Weight-BSC, that would provide amounts annually at least sufficient, as 

determined by the District to pay: 

(1) all of the annual Operation and Maintenance Component of the 

Annual Requirement which is attributable to any Local Solid Waste Facilities of such 

Additional Member City which are to be acquired, operated, used, or improved by the 

District as part of the System and any other new and additional facilities of the System 

provided and designated by the District to serve such Member City, less any amount 

thereof attributable to the use of any part of said facilities for the benefit of any 

other Member City or Cities, and 

(2) an amount (to be credited and applied to the Bond Service Component 

of each Annual Requirement), at least equal to: 

(A) al l  of that  part  of the Bond Service Component of each 

future Annual Requirement attributable to Bonds issued to acquire or 

improve any existing Local Solid Waste Facilities of such Additional 

Member City to be a part of the System, and all Bonds then proposed 

to be issued to provide any other new and additional facilities for the 

System to serve such Additional Member City, plus 

(B) a percentage of the Bond Service Component of each future 

Annual Requirement for all then outstanding Bonds equal to 
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the then- estimated percentage of use by such proposed 

Additional Member City of any portion of the then existing 

System.  

Section 8.03. ADDITIONAL CAPACITY AND FACILITIES.  As the responsible party 

for the establishment, administration, management, operation, and maintenance of the 

System, the District will, from time to time determine in its sole discretion when and to what 

extent it is necessary to provide additions, enlargements, improvements, repairs, and extensions 

to the System to receive, transport, treat, recycle, and dispose of the Solid Waste of the Member 

Cities, including all Additional Member Cities, and to issue its Bonds to accomplish such 

purposes; and all Member Cities, including Additional Member Cities, shall be obligated to 

pay both the Operation and Maintenance Component and the Bond Service Component 

included in the Annual Requirement with respect to the entire System, as expanded, as provided in 

Section 5.03. Section 8.03 shall not be construed so as to reduce or alter the requirements of 

Section 8.02 with respect to minimum payments. 

Section 8.04.  AMENDMENTS TO THIS CONTRACT.  This Contract may only be 

amended in writing signed by all of the Parties.  This Contract may not be amended in such a 

way as to adversely affect payments to the holders of the Bonds. 

 
 

ARTICLE IX 
 

REMEDIES 
 

Section 9.01. LEGAL AND EQUITABLE REMEDIES.  Any party to this Contract, 

and any holder of the District's Bonds, may require any party hereto, and its officials and 

employees, to carry out, respect, and enforce the covenants and obligations of this Contract, by 

all legal and equitable means, including specifically, but without limitation, the use and filing 
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of mandamus proceedings, in any court of competent jurisdiction, against such party, and its 

officials and employees. 

 

ARTICLE X 
 

CONTINUING DISCLOSURE OF INFORMATION 
 

Section 10.01. MEMBER CITIES TO COMPLY.  The Member Cities shall 

comply or, upon the request of the District, shall provide to the District such 

information as will enable the District to comply, with any continuing disclosure 

requirements with respect to the Bonds imposed by Securities and Exchange 

Commission Rule 15c2-12.   

 

ARTICLE XI 
 

TERM 
 

Section 11.01. TERM OF CONTRACT. This Contract shall continue in force from 

the Effective Date hereof at least until all Bonds, including any Bonds issued to refund same, and 

the interest thereon, shall have been paid in full; and shall also remain in force thereafter 

throughout the Useful Life of the System, as the System may be later maintained, improved, 

expanded, or modified. 

 

ARTICLE XII 
 

NOTICES 
 

Section 12.01. NOTICES.  All notices under this Contract shall be to the 

individual holding the following position at the time that the notice is provided.  Any 

Member City or the District may revise the receiver by written notice to all parties.   
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North Texas Municipal Water District Executive Director 

City of Allen City Manager  

City of Frisco  City Manager  

City of McKinney  City Manager  

City of Plano  City Manager  

City of Richardson  City Manager  
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 IN WITNESS WHEREOF, the parties hereto acting under authority of their respective 

governing bodies have caused this Contract to be duly executed in several counterparts, each of 

which shall constitute an original.   

NORTH TEXAS MUNICIPAL WATER DISTRICT 

BY    
Darwin Whiteside,  

President, Board of Directors 

ATTEST: 

    
Terry Sam Anderson 
Secretary, Board of Directors 

CITY OF ALLEN, TEXAS 

BY    
Name,  

Title 

ATTEST: 

    
Name,  
City Secretary 

CITY OF FRISCO, TEXAS 

BY    
Name,  

Title 

ATTEST: 

    
Name,  
City Secretary 
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CITY OF McKINNEY, TEXAS 

BY    
Name,  

Title 

ATTEST: 

    
Name,  
City Secretary 

CITY OF PLANO, TEXAS 

BY    
Name,  

Title 

ATTEST: 

    
Name,  
City Secretary 

CITY OF RICHARDSON, TEXAS 

BY    
Name,  

Title 

ATTEST: 

    
Name,  
City Secretary 

 



 

 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 4/27/2015 
Department: Government Relations 

Department Head Mark Israelson 
 

Agenda Coordinator (include phone #): Andrea Park X5113 

CAPTION 

A Resolution of the City of Plano, Texas, approving the terms and conditions of a First Amendment to 
Communications Facilities License By and Between the City of Plano, Texas, and Dallas MTA, L.P. d/b/a 
Verizon Wireless, authorizing its execution by the City Manager or his designee; and providing an effective 
date. 
 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2014-15 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 21,282 0 21,282 
Encumbered/Expended Amount       0 0    0 
This Item 0 19,800 0 19,800 
BALANCE    0 41,082    0 41,082 
FUND(S): WATER & SEWER FUND 

COMMENTS: Approval of this item will provide additional revenue of $19,800 per year beginning FY 2014-15 and 
includes an annual lease fee escalator of 3% for additional communication equipment on the Tennyson Center 
Water Tower. 
STRATEGIC PLAN GOAL: Resolutions to approve and amend terms and conditions of communication licenses 
relate to the City's Goals of Financially Strong City with Service Excellence and Partnering for Community 
Benefit. 

SUMMARY OF ITEM 

This Resolution amends an existing Communications Facilities License originally approved by City Council on 
November 29, 2005. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
 Resolution, Amendment, Appendix "A"       

      
 
 

  REV  May 2013 



A Resolution of the City of Plano, Texas, approving the terms and conditions of a First 
Amendment to Communications Facilities License By and Between the City of Plano, 
Texas, and Dallas MTA, L.P. d/b/a Verizon Wireless, authorizing its execution by the City 
Manager or his designee; and providing an effective date.   
 

WHEREAS, the City Council has been presented a proposed First Amendment to 
Communications Facilities License between the City of Plano, Texas and Dallas MTA, L.P. d/b/a 
Verizon Wireless, a substantial copy of which is attached hereto as Exhibit “A” and incorporated 
herein by reference (hereinafter called “First Amendment”); and, 

 
 WHEREAS, the City of Plano and Dallas MTA, L.P. d/b/a Verizon Wireless, entered into 
a Communications Facilities License on November 29, 2005; and 
 
 WHEREAS, the City of Plano and Dallas MTA, L.P. d/b/a Verizon Wireless, desire to 
amend said communications facilities license to upgrade communications equipment; and 

 
WHEREAS, upon full review and consideration of the First Amendment, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his designee shall be authorized to 
execute it on behalf of the City of Plano. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 

 
Section I. The terms and conditions of the First Amendment, having been reviewed 

by the City Council of the City of Plano and found to be acceptable and in the best interests of the 
City of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager, or his designee, is hereby authorized to execute the 

First Amendment and all other documents in connection therewith on behalf of the City of Plano. 
 
Section III. This Resolution shall become effective immediately upon its passage. 
 

 
 DULY PASSED AND APPROVED this the 27th day of April, 2015. 
 
     
 ___________________________________ 
  Harry LaRosiliere, MAYOR 
 
 
ATTEST: 
 
____________________________________ 
Lisa C. Henderson, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
____________________________________ 
Paige Mims, CITY ATTORNEY 



































 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY 
  Consent  Regular  Statutory 

Council Meeting Date: April 27, 2015 
Department: Office of Policy and Government Relations

Department Head Mark Israelson, Assistant City Manager 

Agenda Coordinator (include phone #): Andrea Park x5113 

CAPTION
A Resolution authorizing continued participation with the Steering Committee of Cities Served by Oncor; 
authorizing the payment of 11 cents per capita to the Steering Committee to fund regulatory and legal 
proceedings and activities related to Oncor Electric Delivery Company, LLC.; and providing an effective date. 

FINANCIAL SUMMARY
 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

FISCAL YEAR: 2014-15 
Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years TOTALS 

Budget 0 30,185 0 30,185 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 -30,185 -30,185 
BALANCE    0    0    0    0 
FUND(S):  GENERAL FUND 

COMMENTS:  Funding for this item is included in the 2014-15 Non Departmental Budget. 
STRATEGIC PLAN GOAL:  Participation in Utility Steering Committee of Cities Served by Oncor relates to the 
City's Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM
This Resolution approves the annual membership payment for the Steering Committee of Cities Served by 
Oncor. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Agenda Item, Memo, Resolution 

REV  May 2013



 
Memorandum 

Date: April 27, 2015 
 
To: City Council 
 
Thru: Bruce D. Glasscock, City Manager 
 
From: Mark Israelson, Assistant City Manager 
 
Subject: 2015 Oncor Cities Steering Committee Membership 
 
 
Purpose of the Resolution 

The City of Plano is a member of a 150-member city coalition known as the Steering Committee 
of Cities Served by Oncor.  The resolution approves the assessment of an eleven cent ($0.11) per capita 
fee to fund the activities of the Steering Committee. 

Why this Resolution is Necessary 

The Steering Committee undertakes activities on behalf of municipalities for which it needs 
funding support from its members.   

The Steering Committee is actively involved in rate cases, appeals, rulemakings, and legislative 
efforts impacting the rates charged by Oncor Electric Delivery Company, LLC within the City. Steering 
Committee representation is also strong at ERCOT. Municipalities have original jurisdiction over the 
electric transmission and distribution rates and services within the city.   

Explanation of “Be It Resolved” Paragraphs 

I. The City is currently a member of the Steering Committee; this paragraph authorizes the 
continuation of the City’s membership. 

II. This paragraph authorizes payment of the City’s assessment to the Steering Committee 
in the amount of eleven cents ($0.11) per capita, based on the population figure for the City as shown in 
the latest TML Directory of City Officials. 

III. This paragraph requires notification to the Chair of the Steering Committee, David Barber. 

Payment of Assessment 

A copy of the resolution should be mailed with payment of the fee to David Barber, Chair, Steering 
Committee of Cities Served by Oncor, c/o City Attorney’s Office, Mail Stop 63-0300, P.O. Box 90231, 
Arlington, Texas 76004-3231.  Checks should be made payable to:  Steering Committee of Cities Served 
by Oncor. 

 



A Resolution of the City of Plano, Texas, authorizing continued participation with the 
Steering Committee of Cities Served by Oncor; authorizing the payment of 11 cents per 
capita to the Steering Committee to fund regulatory and legal proceedings and activities 
related to Oncor Electric Delivery Company, LLC.; and providing an effective date. 
 
 

WHEREAS, the City of Plano is a regulatory authority under the Public Utility Regulatory 
Act (PURA) and has exclusive original jurisdiction over the rates and services of Oncor Electric 
Delivery Company, LLC (Oncor) within the municipal boundaries of the city; and 

 
WHEREAS, the Steering Committee has historically intervened in Oncor (formerly known 

as TXU) rate proceedings and electric utility related rulemakings to protect the interests of 
municipalities and electric customers residing within municipal boundaries; and 

 
WHEREAS, the Steering Committee is participating in Public Utility Commission dockets 

and projects, as well as court proceedings, and legislative activity, affecting transmission and 
distribution utility rates; and 

 
WHEREAS, the City is a member of the Steering Committee of Cities Served by Oncor; 

and  
 
WHEREAS, the Steering Committee functions under the direction of an Executive 

Committee (whose current members are identified in Attachment 1) which sets an annual budget 
and directs interventions before state and federal agencies, courts and legislatures, subject to the 
right of any member to request and cause its party status to be withdrawn from such activities; 
and  

 
WHEREAS, the Executive Committee in its December 2014 meeting set a budget for 2015 

that compels an assessment of eleven cents ($0.11) per capita; and  
 
WHEREAS, in order for the Steering Committee to continue its participation in these 

activities which affects the provision of electric utility service and the rates to be charged, it must 
assess its members for such costs. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I.  That the City is authorized to continue its membership with the Steering 

Committee of Cities Served by Oncor to protect the interests of the City of Plano and protect the 
interests of the customers of Oncor Electric Delivery Company, LLC residing and conducting 
business within the City limits. 

 
Section II.  The City is further authorized to pay its assessment to the Steering Committee 

of eleven cents ($0.11) per capita based on the population figures for the City shown in the latest 
TML Directory of City Officials.   

 
Section III.  A copy of this Resolution and the assessment payment check made payable 

to “Steering Committee of Cities Served by Oncor” shall be sent to David Barber, Steering 
Committee of Cities Served by Oncor, c/o City Attorney’s Office, Mail Stop 63-0300, P.O. Box 
90231, Arlington, Texas 76004-3231. 

 
  



Section IV.  This resolution shall become effective immediately. 
 
 DULY PASSED AND APPROVED this the 27th day of April, 2015. 

 
 
 ______________________________________ 
 Harry LaRosiliere, MAYOR 
 
 
 
ATTEST: 
 
 
______________________________________ 
Lisa C. Henderson, CITY SECRETARY 
 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Paige Mims, CITY ATTORNEY 
 
 



 
Attachment 1 

OCSC 2015 Executive Committee Members 
 
 
Allen   Eric Ellwanger, Assistant to City Manager 
Arlington  David Barber, Assistant City Attorney 
Burkburnett  Trish Holley, Director of Administration 
Carrollton  Elizabeth Horn, Assistant City Attorney 
Cleburne  Kim Galvin, Director of Finance 
Colleyville  Cathy Cunningham, City Attorney 
Comanche  Ronnie Clifton, Mayor 
Dallas   Nick Fehrenbach, Manager of Regulatory Affairs & Utility Franchising 
Denison  Courtney Goodman-Morris, City Attorney 
Ennis   Joel Welch, Director of Finance  
Flower Mound  Christianne Price, Budget & Grants Manager 
Fort Worth  Bridgette Garrett, Director of Budget & Management Services 
Frisco   Ben Brezina, Assistant to City Manager 
Grand Prairie  Don Postell, City Attorney 
Irving   Carrie Morris, Assistant City Attorney 
Lewisville  Phil Boyd, Consultant 
Mansfield  Joe Smolinski, Director of Utility Operations 
Mesquite  Cynthia Steiner, Assistant City Attorney 
Odessa   Konrad Hildebrandt, Assistant City Manager 
Plano   Mark Israelson, Director of Policy and Government Relations 
Sherman  Brandon Shelby, City Attorney 
The Colony  Gwen Mansfield, Assistant Finance Director 
Tyler   Deborah G. Pullum, City Attorney 
Waco   Jennifer Richie, City Attorney 
Watauga  Greg Vick, City Manager 
Waxahachie  Doug Barnes, Director of Economic Development 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 04/27/2015 

Department: City Manager 

Department Head Frank Turner 

 

Agenda Coordinator (include phone #): Monica Martinez - EXT. 7122 

CAPTION 

A Resolution of the City of Plano, Texas, authorizing the ArtCentre of Plano to conduct a fundraising campaign 
for the restoration and repurposing of the Saigling House; and authorizing the City Manager or his authorized 
designee to obtain and approve necessary procedures to ensure proper accounting and fiduciary responsibility 
related to donations and gifts in support of the fundraising campaign and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2014-2015 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0    0    0    0

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Authorizing ArtCentre of Plano to conduct a fundraising campaign for the restoration 
and repurposing of the Saigling House relates to the City's goal of Partnering for Community Benefit. 

SUMMARY OF ITEM 

This Resolution and attached documents describe the fundraising campaign to be conducted by the ArtCentre of 
Plano and grants the ArtCentre of Plano authority to recognize donors for their contributions to the project.   

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution, Exhibit A, Exhibit B        

      
 
 
 



A Resolution of the City of Plano, Texas, authorizing the ArtCentre of Plano to conduct a 
fundraising campaign for the restoration and repurposing of the Saigling House; and 
authorizing the City Manager or his authorized designee to obtain and approve necessary 
procedures to ensure proper accounting and fiduciary responsibility related to donations 
and gifts in support of the fundraising campaign and providing an effective date. 

WHEREAS, the City of Plano (“City”) and The ArtCentre of Plano (“ArtCentre”) have 
jointly adopted a Memorandum of Understanding (“MOU”) for the development and operation 
of the Saigling House located at 902 East 16th Street, Plano (“Project”) as an art, cultural and 
event center; and 

WHEREAS, the Saigling House is owned by the City and leased to the ArtCentre; and 

WHEREAS, the estimated capital cost of the project is estimated to be in excess of 
$3,250,000.00; and  

WHEREAS, the City has committed funding of $2,650,000.00; and 

WHEREAS, the Project is to preserve and enhance a significant historical landmark and 
will contribute a broad public benefit to civic and cultural quality of life; and 

WHEREAS, the ArtCentre has pledged support and resources to conduct a fundraising 
campaign for the Project’s capital and operating needs; and 

WHEREAS, upon full review and consideration, and all matters attendant and related 
thereto, the City Council is of the opinion that the ArtCentre should be authorized to conduct a 
fundraising campaign for the Project’s capital and operating needs, and that the City Manager or 
his authorized designee shall be authorized to obtain and approve necessary procedures to ensure 
proper accounting and fiduciary responsibility in support of the fundraising campaign. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF PLANO, TEXAS, THAT: 

Section I. The City Council of the City of Plano grants the ArtCentre authority to 
conduct a fundraising campaign as more fully described in Exhibit “A” attached hereto for the 
restoration and repurposing of the Saigling House as a community art, cultural, and event center. 

Section II. The ArtCentre may acknowledge philanthropic gifts through bestowing 
naming privileges and other recognitions as more fully described in Exhibit “B” attached hereto. 

Section III. The City Manager or his authorized designee is hereby authorized to 
obtain and approve necessary procedures to ensure proper accounting and fiduciary 
responsibility related to donations and gifts in support of the fundraising campaign for the 
Project. 

Section IV. This Resolution shall become effective immediately upon its passage. 



DULY PASSED AND APPROVED this the 27th day of April, 2015. 

________________________________ 
Harry LaRosiliere, MAYOR 

ATTEST: 

_________________________________ 
Lisa C. Henderson, CITY SECRETARY 

APPROVED AS TO FORM: 

_________________________________ 
Paige Mims, CITY ATTORNEY 



EXHIBIT A 

The ArtCentre of Plano Capital Campaign Fundraising Plan 

1. Capital Campaign Fundraising Structure
The ArtCentre of Plano has created a capital campaign structure defined as follows:

Howard Greisdorf,
Secretary, Saigling House Project Manager, Campaign Steering Committee Chair

Campaign Steering Committee Members:
Michael Coleman, President; Suzy Jones, Executive Director; Sue Whitehurst, Treasurer; Charles
Billings, Vice President; Bob Drotman; Reva Bartlett; Gaby Pruitt; Kathy Kuddes.

Honorary Campaign Chairs will be identified as the campaign moves forward.

2. Capital Campaign Administration

The campaign is being administered by the ArtCentre Board of Directors with all funds being
deposited into a money management account, except that any stock donations will be
deposited into a separate investment account. Both accounts have been established with
Edward Jones. To maintain the anonymity of gifts, if so requested, all pledges and funds will be
received, recorded and deposited by the ArtCentre Board Treasurer, with any restrictions on
gifts being acknowledged and recorded as such. Access to these accounts has been restricted to
Sue Whitehurst (Treasurer) and Suzy Jones (Executive Director).

3. Capital Campaign Goals and Gifting
The overall goal of the ArtCentre Capital Campaign is to raise $1,000,000 over a 5-year period.

A. This goal is broken down into three categories:
1. Capital funding in an amount which is not less than $300,000 and sufficient to reimburse

the Tax Increment Financing District #2 Fund for funds advanced as a bridge loan to the
project;

2. Additional donations of funds, services and other items (e.g., furniture, fixtures and
equipment, etc.) of an unspecified total value; and

3. Operating capital in the amount of $700,000 to ensure viability as an art center as well
as our commitment to the City of Plano to operate the Saigling House as an event
center.

Yearly goals for the $1,000,000 5-year Capital Campaign are as follows, stemming from
the ArtCentre business plan previously submitted:

Capital Funding* Operations/Annual Giving 
Year 1: $140,000 $310,000** 
Year 2: $115,000 $  85,000 
Year 3: $  45,000 $105,000 
Year 4: $    -0-  $100,000 
Year 5: $    -0-  $100,000 



* Anticipated payout in 3-years to meet a capital commitment of not less than
$300,000 
** Includes one-time $250,000 restricted gift received for ongoing education and 
programming 

B. Gifting may include, but not necessarily be restricted to, cash, securities, appreciated assets 
and/or irrevocable trusts, and may be granted in any of the following categories: 

1. Restricted Capital Funds – Funds that may be used only for the satisfaction of a 
specified capital expense; 

2. Unrestricted Capital Funds – Funds that can be used for any allowable capital 
expense, except as such use may be restricted as otherwise provided herein;  

3. Restricted Lump Sum Operations and/or Annual Giving Funds – Funds allocated to 
specific ArtCentre operations outside the scope of the Saigling House capital 
commitment, e.g., education and programming; 

4. Unrestricted Lump Sum Operations and/or Annual Giving Funds – Funds used at the 
discretion of the ArtCentre Board of Directors to meet operational needs; or 

5. In-Kind Gifts – Items and services of defined value in support of the Saigling House 
restoration. 

C. Prior to the commencement of the project and at the written request of the ArtCentre, the 
City of Plano will provide a bridge loan from the Tax Increment Finance District #2 Fund in an 
amount not to exceed $400,000 to cover project costs for the Saigling House restoration. 
Such loan shall have a term of three years, bear interest at a rate of one percent (1%) per 
annum, and become due at the end of said term. The ArtCentre may make partial or full 
payment at any time during the loan’s term without penalty. For and in addition to other 
good and valuable consideration, the receipt of which is hereby acknowledged, the 
ArtCentre covenants and warrants that it will, in good faith, use its best reasonable efforts 
to raise funds from private donations to discharge its obligation to reimburse the Tax 
Increment Finance District #2 Fund for the principal and interest due under the terms of this 
loan. The ArtCentre further covenants and warrants that all unrestricted cash donations it 
receives in support of the project will be solely dedicated to the repayment of this loan. So 
long as the ArtCentre discharges its obligations as defined by this paragraph, any 
outstanding principal amount, along with any accrued interest, will be forgiven at the end of 
the loan’s term. Nothing contained in this paragraph limits or restricts the parties’ ability to 
extend the term of the loan by written mutual agreement.  

4. The ArtCentre of Plano Mission
The mission of the ArtCentre is to meet the original intent of Plano City Council Resolution
#2014-3-8(R) and the subsequent Memorandum of Understanding dated _______  granting the
ArtCentre the right to operate the repurposed Saigling House for use as both an art center and a
cultural/event center, including a commitment to raise, at minimum, the amount of $300,000 or
an amount equal to the bridge loan to the project from the Tax Increment Finance District #2
Fund identified above in Part 3(C) above, whichever is greater, to support the capital funding
project.



5. Fundraising Tactics
A. ArtCentre subcommittees have been formed to include the following subcategories and

goals for giving:
1. Lead Gifts ($50,000 or more) Goal: $200,000;
2. Insider Gifts (Board and Advisory Council) Goal: $150,000;
3. Major Gifts ($25,000 range) Goal: $150,000;
4. Business/Corporate Gifts ($10,000 range) Goal: $100,000; and
5. General Gifts ($2,500 range) Goal: $150,000.

B. The money will be raised over the length of the campaign using, but not limited to, the
following means:

1. Face-to-face solicitation;
2. Special campaign related events;
3. Website/Social Media;
4. Direct Mail;
5. Foundation grants; and
6. Corporate Giving Programs.

C. Money will be spent over the length of the campaign to promote success in the following
manners:

1. Printed Campaign Materials (Brochures, etc.);
2. Fundraising Software (Gift tracking/Invoicing/Donor database); and
3. Hosted Campaign Parties (To solicit donors/To thank donors).

D. Naming rights as defined in Exhibit B will be granted to donors based on Campaign Steering
Committee approval as determined by the amount of the contribution and the length of
time the right will be granted. In no case will a naming right be granted for more than 20
years.



Exhibit B 

The City of Plano grants authority to the ArtCentre of Plano to recognize gifts and 
donations in support of the Saigling House project by naming the following places in honor of 
the contributor or their elected honoree:  

Gallery 1 
Gallery 2 
Gallery 3        
Front Porch
Performance Deck  
Performance Terrace 
South Lawn 
 Sculpture Garden 
 North Lawn  
Classroom 1 
Classroom 2  
Catering Kitchen  
South Gate 
West Gate 



 

 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 4/27/15 
Department: Finance 

Department Head Denise Tacke 
 

Agenda Coordinator (include phone #): Toshia Kimball -x- 7479 

CAPTION 

An Ordinance of the City of Plano, Texas, authorizing the issuance of "City of Plano, Texas, Tax Notes, Series 
2015"; levying a continuing direct annual ad valorem tax for the payment of said notes; resolving other matters 
incident and related to the issuance, sale, payment and delivery of said notes; establishing procedures for the 
sale and delivery of said notes; and delegating matters relating to the sale and issuance of said notes to an 
authorized City official; enacting provisions incident and related to the purposes and subject of this Ordinance; 
and providing a severability clause and an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2014-15 to 
2020-21 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 6,000,000* 0 6,000,000 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 0    0 
BALANCE    0 6,000,000    0 6,000,000 
FUND(S): TECHNOLOGY IMPROVEMENTS FUND; GO DEBT FUND 

COMMENTS: This ordinance permits the City of Plano to sell Tax Notes to finance several technology 
improvement projects as planned in the 2014-15 Community Investment Program.  Approximately $6,000,000 is 
expected to be raised from the 2015 Tax Note sale, with the City repaying the notes over a six year term through 
the interest & sinking portion of Plano's property tax rate.  The exact amount of interest and principal to be paid 
will be determined by a competitive bid process. 
STRATEGIC PLAN GOAL: Issuance of Tax Notes relates to the City's Goal of a Financially Strong City with 
Service Excellence.  

SUMMARY OF ITEM 

Proceeds from the sale of the Notes will be used for (i) the acquisition, installation and improvement of 
municipal information technology systems, municipal systems and public safety radio systems, (ii) and payment 
of professional services of attorneys, financial advisors and other professionals in connection with the projects 
and the issuance of the Notes.  

*Preliminary, subject to change 
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List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
2015 Tax Note Ordinance     
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An Ordinance of the City of Plano, Texas, authorizing the issuance of “City of Plano, 
Texas, Tax Notes, Series 2015”; levying a continuing direct annual ad valorem tax for the 
payment of said notes; resolving other matters incident and related to the issuance, sale, 
payment and delivery of said notes; establishing procedures for the sale and delivery of 
said notes; and delegating matters relating to the sale and issuance of said notes to an 
authorized City official; enacting provisions incident and related to the purposes and 
subject of this Ordinance; and providing a severability clause and an effective date. 

WHEREAS, pursuant to Texas Government Code Chapter 1431, as amended (the 
“Act”), the City Council (the “City Council”) of the City of Plano, Texas (the “City”) is authorized 
and empowered to issue anticipation notes to pay contractual obligations incurred or to be 
incurred for (i) the construction of any public work, (ii) the purchase of materials, supplies, 
equipment, machinery, buildings, lands, and rights-of-way for City authorized needs and 
purposes and (iii) for professional services rendered on behalf of the City in connection 
therewith; and 

WHEREAS, in accordance with the provisions of Act the City Council hereby finds and 
determines that anticipation notes should be authorized at this time as herein provided to 
finance the costs of paying contractual obligations to be incurred for (i) the acquisition, 
installation and improvement of municipal information technology systems, municipal telephone 
systems, and public safety radio systems (ii) professional services rendered on behalf of the 
City in relation to such projects and the financing thereof; and 

WHEREAS, the City shall by this Ordinance, in accordance with the provisions of Texas 
Government Code, Chapter 1371, as amended (“Chapter 1371”), delegate to a Pricing Officer 
(hereinafter designated) the authority to determine the principal amount of Notes to be issued 
and negotiate the terms of sale thereof; and 

WHEREAS, the City Council hereby finds and determines that it is a public purpose and 
in the best interests of the City to authorize the issuance of the notes and the terms of such 
notes to be included in one or more pricing certificates (the “Pricing Certificate”) to be executed 
by the Pricing Officer (hereafter designated), all in accordance with the provisions of Chapter 
1371. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS: 

Section I. Authorization - Designation - Principal Amount - Purpose - Note Date.  
Notes of the City shall be and are hereby authorized to be issued in the maximum aggregate 
principal amount hereinafter set forth, to be designated and bear the title “CITY OF PLANO, 
TEXAS, TAX NOTES, SERIES 2015” (hereinafter referred to as the “Notes”), for the purpose of 
paying contractual obligations to be incurred for (i) the acquisition, installation and improvement 
of municipal information technology systems and (ii) professional services rendered on behalf of 
the City in relation to such projects and the financing thereof, in conformity with the Constitution 
and laws of the State of Texas, including the Act and Chapter 1371.  The Notes shall be dated 
(the “Note Date”) as provided in the applicable Pricing Certificate. 

Section II. Fully Registered Obligations - Authorized Denominations - Stated 
Maturities - Interest Rates.  The Notes shall be issued as fully registered obligations only, shall 
be in denominations of $5,000 or any integral multiple (within a Stated Maturity [defined below]) 
thereof, and shall become due and payable on a date certain in each of the years and in 
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principal amounts (each a “Stated Maturity” and collectively the “Stated Maturities”) and bear 
interest at the rate(s) per annum in accordance with the details of the Notes as set forth in the 
Pricing Certificate. 

The Notes shall bear interest on the unpaid principal amounts from the date(s) specified 
in the Pricing Certificate at the rate(s) per annum shown in the Pricing Certificate (calculated on 
the basis of a 360-day year of twelve 30-day months).  Interest on the Notes shall be payable in 
each year, on the dates, and commencing on the date, set forth in the Pricing Certificate. 

Section III. Delegation of Authority to Pricing Officer. 

(a) As authorized by Chapter 1371, the City Manager or the Director of Finance of 
the City (either, a “Pricing Officer”) is hereby authorized to act on behalf of the City in selling and 
delivering the Notes and carrying out the other procedures specified in this Ordinance, including 
determining the aggregate original principal amount of the Notes, the date of the Notes, any 
additional or different designation or title by which the Notes shall be known, the price at which 
the Notes will be sold, the years in which the Notes will mature, the principal amount to mature 
in each of such years, the rate of interest to be borne by each such maturity, the interest 
payment dates, the price and terms upon and at which the Notes shall be subject to redemption 
prior to maturity at the option of the City, as well as any mandatory sinking fund redemption 
provisions, the terms of any bond insurance applicable to the Notes, the designation of a paying 
agent/registrar, and all other matters relating to the issuance, sale, and delivery of the Notes, 
including any modification of the continuing disclosure undertaking contained in Section XXX 
hereof as may be required by the purchasers of the Notes in connection with any amendments 
to Rule 15c2-12, all of which shall be specified in the Pricing Certificate; provided that: 

(1) the aggregate original principal amount of the Notes shall not exceed 
$6,000,000; 

(2) the maximum true interest cost of the Notes shall be 2.50%; and 

(3) the maximum maturity date of the Notes shall not exceed September 1, 2021. 

The execution of the Pricing Certificate shall evidence the sale date of the Notes by the 
City to the Purchasers (hereinafter defined). 

If the Pricing Officer determines that bond insurance results in a net reduction of the 
City’s interest costs associated with the Notes, then the Pricing Officer is authorized, in 
connection with effecting the sale of the Notes, to make the selection of the municipal bond 
insurance company for the Notes (the “Insurer”) and to obtain from the Insurer a municipal bond 
policy in support of the Notes.  The Pricing Officer shall have the authority to determine the 
provisions of the commitment for any such policy and to execute any documents to effect the 
issuance of said policy by the Insurer. 

(b) In establishing the aggregate principal amount of the Notes, the Pricing Officer 
shall establish an amount which shall be sufficient in amount to provide for the purposes for 
which the Notes are authorized and to pay costs of issuing the Notes.  The delegation made 
hereby shall expire if not exercised by the Pricing Officer within one (1) year from the date of 
adoption of this Ordinance.  The Notes shall be sold by negotiated sale to the underwriter(s) 
named in the Pricing Certificate (the “Purchasers”), at such price and with and subject to such 
terms as set forth in the Pricing Certificate and the Purchase Contract (hereinafter defined). 
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Section IV. Terms of Payment - Paying Agent/Registrar.  The principal of, premium, if 
any, and the interest on the Notes, due and payable by reason of maturity, redemption or 
otherwise, shall be payable only to the registered owners or holders of the Notes (hereinafter 
called the “Holders”) appearing on the registration and transfer books maintained by the Paying 
Agent/Registrar, and the payment thereof shall be in any coin or currency of the United States 
of America which, at the time of payment, is legal tender for the payment of public and private 
debts, and shall be without exchange or collection charges to the Holders. 

The selection and appointment of the Paying Agent/Registrar for the Notes shall be as 
provided in the Pricing Certificate.  Books and records relating to the registration, payment, 
exchange and transfer of the Notes (the “Security Register”) shall at all times be kept and 
maintained on behalf of the City by the Paying Agent/Registrar, all as provided herein, in 
accordance with the terms and provisions of a “Paying Agent/Registrar Agreement”, 
substantially in the form attached hereto as Exhibit A and such reasonable rules and 
regulations as the Paying Agent/Registrar and the City may prescribe.  The Pricing Officer or 
the Mayor and City Secretary are hereby authorized to execute and deliver such Paying 
Agent/Registrar Agreement in connection with the delivery of the Notes.  The City covenants to 
maintain and provide a Paying Agent/Registrar at all times until the Notes are paid and 
discharged, and any successor Paying Agent/Registrar shall be a commercial bank, trust 
company, financial institution, or other entity qualified and authorized to serve in such capacity 
and perform the duties and services of Paying Agent/Registrar.  Upon any change in the Paying 
Agent/Registrar for the Notes, the City agrees to promptly cause a written notice thereof to be 
sent to each Holder by United States Mail, first class postage prepaid, which notice shall also 
give the address of the new Paying Agent/Registrar. 

Principal of and premium, if any, on the Notes shall be payable at their Stated Maturities 
or upon their earlier redemption, only upon presentation and surrender of the Notes to the 
Paying Agent/Registrar at its designated offices provided in the Pricing Certificate, or, with 
respect to a successor Paying Agent/Registrar, at the designated offices of such successor (the 
“Designated Payment/Transfer Office”); provided, however, while a Note is registered to Cede & 
Co., the payment of principal upon a partial redemption of the principal amount thereof may be 
accomplished without presentation and surrender of such Note.  Interest due on the Notes shall 
be paid by the Paying Agent/Registrar to the Holders whose names appears in the Security 
Register at the close of business on the Record Date (which shall be set forth in the Pricing 
Certificate) and such interest payments shall be made (i) by check sent United States Mail, first 
class postage prepaid, to the address of the Holder recorded in the Security Register or (ii) by 
such other method, acceptable to the Paying Agent/Registrar, requested by, and at the risk and 
expense of, the Holder.  If the date for the payment of the principal of or interest on the Notes 
shall be a Saturday, Sunday, a legal holiday, or a day on which banking institutions in the city 
where the Designated Payment/Transfer Office of the Paying Agent/Registrar is located are 
authorized by law or executive order to be closed, then the date for such payment shall be the 
next succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which 
banking institutions are authorized to be closed; and payment on such date shall have the same 
force and effect as if made on the original date payment was due. 

In the event of a non-payment of interest on one or more maturities of the Notes on a 
scheduled payment date, and for thirty (30) days thereafter, a new record date for such interest 
payment (a “Special Record Date”) will be established by the Paying Agent/Registrar, if and 
when funds for the payment of such past due interest have been received from the City.  Notice 
of the Special Record Date and of the scheduled payment date of the past due interest (which 
shall be fifteen (15) days after the Special Record Date) shall be sent at least five (5) business 
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days prior to the Special Record Date by United States Mail, first class postage prepaid, to the 
address of each Holder of the Notes appearing on the Security Register at the close of business 
on the last business day next preceding the date of mailing of such notice. 

Section V. Registration - Transfer - Exchange of Notes - Predecessor Notes.  The 
Paying Agent/Registrar shall obtain, record, and maintain in the Security Register the name and 
address of each and every owner of the Notes issued under and pursuant to the provisions of 
this Ordinance, or if appropriate, the nominee thereof.  The Security Register shall be kept and 
maintained at the Designated Payment/Transfer Office of the Paying Agent/Registrar and at a 
place within the State of Texas.  Any Note may be transferred or exchanged for Notes of other 
authorized denominations by the Holder, in person or by his duly authorized agent, upon 
surrender of such Note to the Paying Agent/Registrar at the Designated Payment/Transfer 
Office for cancellation, accompanied by a written instrument of transfer or request for exchange 
duly executed by the Holder or by his duly authorized agent, in form satisfactory to the Paying 
Agent/Registrar. 

Upon surrender of any Note (other than the single Initial Note referenced in Section VIII) 
for transfer at the Designated Payment/Transfer Office of the Paying Agent/Registrar, one or 
more new Notes shall be registered and issued to the assignee or transferee of the previous 
Holder; such Notes to be in authorized denominations, of like Stated Maturity and of a like 
aggregate principal amount as the Note or Notes surrendered for transfer. 

At the option of the Holder, Notes (other than the single Initial Note referenced in Section 
VIII) may be exchanged for other Notes of authorized denominations and having the same 
Stated Maturity, bearing the same rate of interest and of like aggregate principal amount as the 
Notes surrendered for exchange, upon surrender of the Notes to be exchanged at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar.  Whenever any Notes are 
surrendered for exchange, the Paying Agent/Registrar shall register and deliver new Notes to 
the Holder requesting the exchange. 

All Notes issued in any transfer or exchange of Notes shall be delivered to the Holders at 
the Designated Payment/Transfer Office of the Paying Agent/Registrar or sent by United States 
Mail, first class, postage prepaid to the Holders, and, upon the registration and delivery thereof, 
the same shall be the valid obligations of the City, evidencing the same obligation to pay, and 
entitled to the same benefits under this Ordinance, as the Notes surrendered in such transfer or 
exchange. 

All transfers or exchanges of Notes pursuant to this Section shall be made without 
expense or service charge to the Holder, except as otherwise herein provided, and except that 
the Paying Agent/Registrar shall require payment by the Holder requesting such transfer or 
exchange of any tax or other governmental charges required to be paid with respect to such 
transfer or exchange. 

Notes cancelled by reason of an exchange or transfer pursuant to the provisions hereof 
are hereby defined to be “Predecessor Notes,” evidencing all or a portion, as the case may be, 
of the same obligation to pay evidenced by the new Note or Notes registered and delivered in 
the exchange or transfer therefor.  Additionally, the term “Predecessor Notes” shall include any 
mutilated, lost, destroyed, or stolen Note for which a replacement Note has been issued, 
registered and delivered in lieu thereof pursuant to the provisions of Section XI hereof and such 
new replacement Note shall be deemed to evidence the same obligation as the mutilated, lost, 
destroyed, or stolen Note. 
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Neither the City nor the Paying Agent/Registrar shall be required to transfer or exchange 
any Note called for redemption, in whole or in part, within forty-five (45) days of the date fixed 
for the redemption of such Note; provided, however, such limitation on transferability shall not 
be applicable to an exchange by the Holder of the unredeemed balance of a Note called for 
redemption in part. 

Section VI. Book-Entry-Only Transfers and Transactions.  Notwithstanding the 
applicable provisions contained hereof relating to the payment, and transfer/exchange of the 
Notes, the City hereby approves and authorizes the use of “Book-Entry-Only” securities 
clearance, settlement and transfer system provided by The Depository Trust Company, a limited 
purpose trust company organized under the laws of the State of New York (“DTC”), in 
accordance with the operational arrangements referenced in a Blanket Issuer Letter of 
Representations by and between the City and DTC (the “Depository Agreement”). 

Pursuant to the Depository Agreement and the rules of DTC, the Notes shall be 
deposited with DTC who shall hold said Notes for its participants (the “DTC Participants”).  
While the Notes are held by DTC under the Depository Agreement, the Holder of the Notes on 
the Security Register for all purposes, including payment and notices, shall be Cede & Co., as 
nominee of DTC, notwithstanding the ownership of each actual purchaser or owner of each 
Note (the “Beneficial Owners”) being recorded in the records of DTC and DTC Participants. 

In the event DTC determines to discontinue serving as securities depository for the 
Notes or otherwise ceases to provide book-entry clearance and settlement of securities 
transactions in general or the City determines that DTC is incapable of properly discharging its 
duties as securities depository for the Notes, the City covenants and agrees with the Holders of 
the Notes to cause Notes to be printed in definitive form and provide for the Note certificates to 
be issued and delivered to DTC Participants and Beneficial Owners, as the case may be.  
Thereafter, the Notes in definitive form shall be assigned, transferred and exchanged on the 
Security Register maintained by the Paying Agent/Registrar and payment of such Notes shall be 
made in accordance with the provisions of Sections III and V hereof. 

Section VII. Execution - Registration.  The Notes shall be executed on behalf of the 
City by the Mayor under its seal reproduced or impressed thereon and countersigned by the 
City Secretary.  The signature of said officers and the seal on the Notes may be manual or 
facsimile.  Notes bearing the manual or facsimile signatures of individuals who are or were the 
proper officers of the City on the Note Date shall be deemed to be duly executed on behalf of 
the City, notwithstanding that such individuals or either of them shall cease to hold such offices 
at the time of delivery of the Notes to the initial purchaser(s) and with respect to Notes delivered 
in subsequent exchanges and transfers, all as authorized and provided in the Texas 
Government Code, Chapter 1201, as amended. 

No Note shall be entitled to any right or benefit under this Ordinance, or be valid or 
obligatory for any purpose, unless there appears on such Note either a certificate of registration 
substantially in the form provided in Section IX.C, manually executed by the Comptroller of 
Public Accounts of the State of Texas, or his duly authorized agent, or a certificate of 
registration substantially in the form provided in Section IX.D, manually executed by an 
authorized officer, employee or representative of the Paying Agent/Registrar, and either such 
certificate duly signed upon any Note shall be conclusive evidence, and the only evidence, that 
such Note has been duly certified, registered and delivered. 
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Section VIII. Initial Note(s).  The Notes herein authorized shall be initially issued either 
(i) as a single fully registered note in the total principal amount shown in the Pricing Certificate in 
principal installments to become due and payable as provided in the Pricing Certificate and 
numbered T-1, or (ii) as multiple fully registered notes, being one note for each year of maturity 
in the applicable principal amount and denomination and to be numbered consecutively from T-
1 and upward (hereinafter called the “Initial Note(s)”) and, in either case, the Initial Note(s) shall 
be registered in the name of the initial purchaser(s) or the designee thereof.  The Initial Note(s) 
shall be the Note(s) submitted to the Office of the Attorney General of the State of Texas for 
approval, certified and registered by the Office of the Comptroller of Public Accounts of the 
State of Texas and delivered to the initial purchaser(s).  Any time after the delivery of the Initial 
Note(s), the Paying Agent/Registrar, pursuant to written instructions from the initial 
purchaser(s), or the designee thereof, shall cancel the Initial Note(s) delivered hereunder and 
exchange therefor definitive Notes of authorized denominations, Stated Maturities, principal 
amounts and bearing applicable interest rates for transfer and delivery to the Holders named at 
the addresses identified therefor; all pursuant to and in accordance with such written 
instructions from the initial purchaser(s), or the designee thereof, and such other information 
and documentation as the Paying Agent/Registrar may reasonably require. 

Section IX. Forms. 

(a) Forms Generally.  The Notes, the Registration Certificate of the Comptroller of 
Public Accounts of the State of Texas, the Registration Certificate of Paying Agent/Registrar, 
and the form of Assignment to be printed on each of the Notes, shall be substantially in the 
forms set forth in this Section with such appropriate insertions, omissions, substitutions, and 
other variations as are permitted or required by this Ordinance and, with the Notes to be 
completed with the information set forth in the Pricing Certificate, and may have such letters, 
numbers, or other marks of identification (including identifying numbers and letters of the 
Committee on Uniform Securities Identification Procedures of the American Bankers 
Association) and such legends and endorsements (including insurance legends on insured 
Notes and any reproduction of an opinion of counsel) thereon as may, consistently herewith, be 
established by the City or determined by the Pricing Officer.  The Pricing Certificate shall set 
forth the final and controlling form and terms of the Notes.  Any portion of the text of any Notes 
may be set forth on the reverse thereof, with an appropriate reference thereto on the face of the 
Note. 

The definitive Notes and the Initial Note(s) shall be printed, lithographed, engraved, 
typewritten, photocopied or otherwise reproduced in any other similar manner, all as 
determined by the officers executing such Notes as evidenced by their execution 
thereof. 

(b) Form of Definitive Note. 

REGISTERED REGISTERED 
NO. ________ $___________ 

 
UNITED STATES OF AMERICA 

STATE OF TEXAS 
CITY OF PLANO, TEXAS 

TAX NOTE 
SERIES 2015 
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Note Date: Interest Rate: Stated Maturity: CUSIP NO: 
_____, 2015 ______% _____, 20__ __________ 
    
Registered Owner: ________________________ 

Principal Amount: _________________________________ DOLLARS 

The City of Plano (hereinafter referred to as the “City”), a body corporate and political 
subdivision in the Counties of Collin and Denton, State of Texas, for value received, 
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named 
above, or the registered assigns thereof, on the Stated Maturity date specified above the 
Principal Amount hereinabove stated (or so much thereof as shall not have been paid upon prior 
redemption), and to pay interest on the unpaid principal amount hereof from the interest 
payment date next preceding the “Registration Date” (affixed upon the Notes by the Paying 
Agent/Registrar) of each Note (unless a Note bears a “Registration Date” as of an interest 
payment date, in which case it shall bear interest from such date, or unless the “Registration 
Date” of a Note is the delivery date of the Note (or its Predecessor Note) to the initial Holder, in 
which case it shall bear interest from ________) at the per annum rate of interest specified 
above computed on the basis of a 360-day year of twelve 30-day months; such interest being 
payable on _____ and _____ in each year until maturity or prior redemption, commencing 
_____, 20__.  Principal of this Note is payable at its Stated Maturity or redemption to the 
registered owner hereof, upon presentation and surrender, at the Designated Payment/Transfer 
Office of the Paying Agent/Registrar executing the registration certificate appearing hereon, or 
its successor; provided however, while this Note is registered to Cede & Co., the payment of 
principal upon a partial redemption of the principal amount hereof may be accomplished without 
presentation and surrender of this Note.  Interest is payable to the registered owner of this Note 
(or one or more Predecessor Notes, as defined in the Ordinance hereinafter referenced) whose 
name appears on the “Security Register” maintained by the Paying Agent/Registrar at the close 
of business on the “Record Date”, which is the _____ day of the month next preceding each 
interest payment date, and interest shall be paid by the Paying Agent/Registrar by check sent 
United States Mail, first class postage prepaid, to the address of the registered owner recorded 
in the Security Register or by such other method, acceptable to the Paying Agent/Registrar, 
requested by, and at the risk and expense of, the registered owner.  If the date for the payment 
of the principal of or interest on the Notes shall be a Saturday, Sunday, a legal holiday, or a day 
when banking institutions in the city where the Designated Payment/Transfer Office of the 
Paying Agent/Registrar is located are authorized by law or executive order to be closed, then 
the date for such payment shall be the next succeeding day which is not such a Saturday, 
Sunday, legal holiday, or day when banking institutions are authorized to be closed; and 
payment on such date shall have the same force and effect as if made on the original date 
payment was due.  All payments of principal of, premium, if any, and interest on this Note shall 
be without exchange or collection charges to the owner hereof and in any coin or currency of 
the United States of America which at the time of payment is legal tender for the payment of 
public and private debts. 

This Note is one of the series specified in its title issued in the aggregate principal 
amount of $_____ (herein referred to as the “Notes”) for the purpose of paying contractual 
obligations to be incurred for (i) the acquisition, installation and improvement of municipal 
information technology systems and (ii) professional services rendered on behalf of the City in 
relation to such projects and the financing thereof, under and in strict conformity with the 
Constitution and laws of the State of Texas, including Chapter 1431 of the Texas Government 
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Code, as amended, and Chapter 1371 of the Texas Government Code, as amended, and 
pursuant to an Ordinance adopted by the City Council of the City (herein referred to as the 
“Ordinance”). 

1[The Notes maturing on the dates hereinafter identified (the “Term Notes”) are subject 
to mandatory redemption prior to maturity with funds on deposit in the Interest and Sinking Fund 
established and maintained for the payment thereof in the Ordinance, and shall be redeemed in 
part prior to maturity at the price of par and accrued interest thereon to the date of redemption, 
and without premium, on the dates and in the principal amounts as follows: 

Term Notes due _______, 20__ Term Notes Due ________ 20__ 
Redemption Date Principal Amount Redemption Date Principal Amount 
___________, 20__ $ ___________, 20__ $ 
___________, 20__* $ ___________, 20__* $ 
   
 Term Notes Due _________, 20__  
 Redemption Date Principal Amount  
 __________, 20__ $  
 __________, 20__* $  
    
* Stated maturity. 

The particular Notes to be redeemed on each such date shall be chosen by lot by the 
Paying Agent/Registrar; provided, however, that the principal amount of Term Notes for a given 
maturity required to be redeemed pursuant to the operation of such mandatory redemption 
provisions shall be reduced, at the option of the City, by the principal amount of Term Notes of 
like maturity which, at least 50 days prior to a mandatory redemption date, (1) shall have been 
acquired by the City at a price not exceeding the principal amount of such Term Notes plus 
accrued interest to the date of purchase thereof, and delivered to the Paying Agent/Registrar for 
cancellation or (2) shall have been redeemed pursuant to the optional redemption provisions 
appearing below and not theretofore credited against a mandatory redemption requirement.] 

The Notes maturing on and after ____, 20__ may be redeemed prior to their Stated 
Maturities, at the option of the City, in whole or in part in principal amounts of $5,000 or any 
integral multiple thereof (and if within a Stated Maturity by lot by the Paying Agent/Registrar), on 
_____, 20__, or on any date thereafter, at the redemption price of par, together with accrued 
interest to the date of redemption, and upon 30 days prior written notice being given by United 
States Mail, first class postage prepaid, to registered owners of the Notes to be redeemed, and 
subject to the terms and provisions relating thereto contained in the Ordinance.  If this Note (or 
any portion of the principal sum hereof) shall have been duly called for redemption and notice of 
such redemption duly given, then upon such redemption date this Note (or the portion of the 
principal sum hereof to be redeemed) shall become due and payable, and interest thereon shall 
cease to accrue from and after the redemption date therefor; provided moneys for the payment 
of the redemption price and the interest on the principal amount to be redeemed to the date of 
redemption are held for the purpose of such payment by the Paying Agent/Registrar. 

In the event of a partial redemption of the principal amount of this Note, payment of the 
redemption price of such principal amount shall be made to the registered owner only upon 

1 Conform redemption provisions to Pricing Certificate. 
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presentation and surrender of this Note to the Designated Payment/Transfer Office of the 
Paying Agent/Registrar, and there shall be issued to the registered owner hereof, without 
charge, a new Note or Notes of like maturity and interest rate in any authorized denominations 
provided in the Ordinance for the then unredeemed balance of the principal sum hereof.  If this 
Note is called for redemption, in whole or in part, the City and the Paying Agent/Registrar shall 
not be required to transfer this Note to an assignee of the registered owner within 45 days of the 
redemption date therefor; provided, however, such limitation on transferability shall not be 
applicable to an exchange by the registered owner of the unredeemed balance hereof in the 
event of its redemption in part. 

With respect to any optional redemption of the Notes, unless moneys sufficient to pay 
the principal of and premium, if any, and interest on the Notes to be redeemed shall have been 
received by the Paying Agent/Registrar prior to the giving of such notice of redemption, such 
notice shall state that said redemption may, at the option of the City, be conditional upon the 
receipt of such moneys by the Paying Agent/Registrar on or prior to the date fixed for such 
redemption, or upon the satisfaction of any prerequisites set forth in such notice of redemption; 
and, if sufficient moneys are not received, such notice shall be of no force and effect, the City 
shall not redeem such Notes and the Paying Agent/Registrar shall give notice, in the manner in 
which the notice of redemption was given, to the effect that the Notes have not been redeemed. 

The Notes are payable from the proceeds of an ad valorem tax levied, within the 
limitations prescribed by law, upon all taxable property in the City.  Reference is hereby made to 
the Ordinance and the Pricing Certificate, copies of which are on file in the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, and to all of the provisions of which the 
owner or holder of this Note by the acceptance hereof hereby assents, for definitions of terms; 
the description of and the nature and extent of the tax levied for the payment of the Notes; the 
terms and conditions relating to the transfer or exchange of this Note; the conditions upon which 
the Ordinance may be amended or supplemented with or without the consent of the Holders; 
the rights, duties, and obligations of the City and the Paying Agent/Registrar; the terms and 
provisions upon which this Note may be discharged at or prior to its maturity, and deemed to be 
no longer Outstanding thereunder; and for other terms and provisions contained therein.  
Capitalized terms used herein have the meanings assigned in the Ordinance. 

This Note, subject to certain limitations contained in the Ordinance, may be transferred 
on the Security Register only upon its presentation and surrender at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly 
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the 
Paying Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized 
agent. When a transfer on the Security Register occurs, one or more new fully registered Notes 
of the same Stated Maturity, of authorized denominations, bearing the same rate of interest, and 
of the same aggregate principal amount will be issued by the Paying Agent/Registrar to the 
designated transferee or transferees. 

The City and the Paying Agent/Registrar, and any agent of either, shall treat the 
registered owner whose name appears on the Security Register (i) on the Record Date as the 
owner entitled to payment of interest hereon, (ii) on the date of surrender of this Note as the 
owner entitled to payment of principal hereof at its Stated Maturity or redemption, in whole or in 
part, and (iii) on any other date as the owner for all other purposes, and neither the City nor the 
Paying Agent/Registrar, or any agent of either, shall be affected by notice to the contrary.  In the 
event of nonpayment of interest on a scheduled payment date and for thirty (30) days thereafter, 
a new record date for such interest payment (a “Special Record Date”) will be established by the 
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Paying Agent/Registrar, if and when funds for the payment of such interest have been received 
from the City.  Notice of the Special Record Date and of the scheduled payment date of the past 
due interest (which shall be 15 days after the Special Record Date) shall be sent at least five (5) 
business days prior to the Special Record Date by United States Mail, first class postage 
prepaid, to the address of each Holder appearing on the Security Register at the close of 
business on the last business day next preceding the date of mailing of such notice. 

It is hereby certified, recited, represented and declared that the City is a body corporate 
and political subdivision duly organized and legally existing under and by virtue of the 
Constitution and laws of the State of Texas; that the issuance of the Notes is duly authorized by 
law; that all acts, conditions and things required to exist and be done precedent to and in the 
issuance of the Notes to render the same lawful and valid obligations of the City have been 
properly done, have happened and have been performed in regular and due time, form and 
manner as required by the Constitution and laws of the State of Texas, and the Ordinance; that 
the Notes do not exceed any Constitutional or statutory limitation; and that due provision has 
been made for the payment of the principal of and interest on the Notes by the levy of a tax as 
aforestated. In case any provision in this Note shall be invalid, illegal, or unenforceable, the 
validity, legality, and enforceability of the remaining provisions shall not in any way be affected 
or impaired thereby.  The terms and provisions of this Note and the Ordinance shall be 
construed in accordance with and shall be governed by the laws of the State of Texas. 

IN WITNESS WHEREOF, the City Council of the City has caused this Note to be duly 
executed under the official seal of the City as of the Note Date. 

CITY OF PLANO, TEXAS 
 
_______________________________ 
Mayor 

COUNTERSIGNED: 
 
________________________________ 
City Secretary 
 
(City Seal) 
 

(c) Form of Registration Certificate of Comptroller of Public Accounts to appear on 
Initial Note(s) only. 

REGISTRATION CERTIFICATE OF 
COMPTROLLER OF PUBLIC ACCOUNTS 

OFFICE OF THE COMPTROLLER 
  OF PUBLIC ACCOUNTS 
THE STATE OF TEXAS 
 

) 
) 
) 

 
REGISTER NO. _____________ 

I HEREBY CERTIFY that this Note has been examined, certified as to validity and 
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller 
of Public Accounts of the State of Texas. 

WITNESS my signature and seal of office this _____________________. 
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______________________________ 
Comptroller of Public Accounts 
 of the State of Texas 

(SEAL) 
 

(d) Form of Certificate of Paying Agent/Registrar to appear on Definitive Notes only. 

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Note has been duly issued and registered in the name of the Registered Owner 
shown above under the provisions of the within-mentioned Ordinance; the note or notes of the 
above entitled and designated series originally delivered having been approved by the Attorney 
General of the State of Texas and registered by the Comptroller of Public Accounts of the State 
of Texas, as shown by the records of the Paying Agent/Registrar. 

The designated offices of the Paying Agent/Registrar in __________________, is the 
Designated Payment/Transfer Office for this Note. 

 
Registration date: 
 
  

_________________________, 
_________________, as Paying Agent/Registrar 
 
 
By:    
 Authorized Signature 
 

(e) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto (Print or 
typewrite name, address, and zip code of transferee:)   
  
_________________________________) the within Note and all rights thereunder, and hereby 
irrevocably constitutes and appoints   
  
attorney to transfer the within Note on the books kept for registration thereof, with full power of 
substitution in the premises. 
 
DATED:   
 
Signature guaranteed: 
 
  

   
NOTICE:  The signature on this assignment 
must correspond with the name of the 
registered owner as it appears on the face 
of the within Note in every particular. 
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(f) The Initial Note(s) shall be in the form set forth in paragraph B of this Section, 
except that the heading and first paragraph of the single fully registered Initial 
Note shall be modified as follows: 

REGISTERED REGISTERED 
NO. ________ $___________ 

 
UNITED STATES OF AMERICA 

STATE OF TEXAS 
CITY OF PLANO, TEXAS 

TAX NOTE 
SERIES 2015 

Note Date: _____, 2015 
    
Registered Owner: ________________________ 

Principal Amount: _________________________________ DOLLARS 

The City of Plano (hereinafter referred to as the “City”), a body corporate and political 
subdivision in the Counties of Collin and Denton, State of Texas, for value received, 
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named 
above, or the registered assigns thereof, the Principal Amount hereinabove stated on ______ in 
each of the years and in principal installments in accordance with the following schedule: 

YEAR OF 
 MATURITY  

PRINCIPAL 
 INSTALLMENTS  

INTEREST 
RATE 

 
(Information to be inserted from schedule in the Pricing Certificate). 

(or so much principal thereof as shall not have been redeemed prior to maturity) and to pay 
interest on the unpaid Principal Amount hereof from the interest payment date next preceding 
the “Registration Date” (affixed upon the Notes by the Paying Agent/Registrar) of each Note 
(unless a Note bears a “Registration Date” as of an interest payment date, in which case it shall 
bear interest from such date, or unless the “Registration Date” of a Note is the delivery date of 
the Note or its Predecessor Note to the initial Holder, in which case it shall bear interest from 
_______________) at the per annum rates of interest specified above computed on the basis of 
a 360-day year of twelve 30-day months; such interest being payable on _____ and _____ in 
each year, commencing _____, 20__.  Principal installments of this Note are payable on the 
Stated Maturity dates or on a redemption date to the registered owner hereof by 
_____________________________, __________, Texas (the “Paying Agent/Registrar”), upon 
its presentation and surrender at its designated offices, initially in __________________, or, 
with respect to a successor paying agent/registrar, at the designated office of such successor 
(the “Designated Payment/Transfer Office”).  Interest is payable to the registered owner of this 
Note whose name appears on the “Security Register” maintained by the Paying Agent/Registrar 
at the close of business on the “Record Date,” which is the _____ day of the month next 
preceding each interest payment date, and interest shall be paid by the Paying Agent/Registrar 
by check sent United States Mail, first class postage prepaid, to the address of the registered 
owner recorded in the Security Register or by such other method, acceptable to the Paying 
Agent/Registrar, requested by, and at the risk and expense of, the registered owner.  If the date 
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for the payment of the principal of or interest on the Notes shall be a Saturday, Sunday, a legal 
holiday, or a day when banking institutions in the city where the Designated Payment/Transfer 
Office of the Paying Agent/Registrar is located are authorized by law or executive order to be 
closed, then the date for such payment shall be the next succeeding day which is not such a 
Saturday, Sunday, legal holiday, or day when banking institutions are authorized to be closed; 
and payment on such date shall have the same force and effect as if made on the original date 
payment was due.  All payments of principal of, premium, if any, and interest on this Note shall 
be without exchange or collection charges to the owner hereof and in any coin or currency of 
the United States of America which at the time of payment is legal tender for the payment of 
public and private debts. 

Section X. Levy of Taxes.  To provide for the payment of the “Debt Service 
Requirements” of the Notes, being (i) the interest on the Notes and (ii) a sinking fund for their 
payment at maturity or redemption or a sinking fund of 2% (whichever amount is the greater), 
there is hereby levied, and there shall be annually assessed and collected in due time, form, 
and manner, a tax on all taxable property in the City, within the limitations prescribed by law, 
and such tax hereby levied on each one hundred dollars’ valuation of taxable property in the 
City for the Debt Service Requirements of the Notes shall be at a rate from year to year as will 
be ample and sufficient to provide funds each year to pay the principal of and interest on said 
Notes while Outstanding; full allowance being made for delinquencies and costs of collection; 
separate books and records relating to the receipt and disbursement of taxes levied, assessed 
and collected for and on account of the Notes shall be kept and maintained by the City at all 
times while the Notes are Outstanding, and the taxes collected for the payment of the Debt 
Service Requirements on the Notes shall be deposited to the credit of a “Special 2015 Note 
Account” (the “Interest and Sinking Fund”) maintained on the records of the City and deposited 
in a special fund maintained at an official depository of the City’s funds; and such tax hereby 
levied, and to be assessed and collected annually, is hereby pledged to the payment of the 
Notes. 

PROVIDED, however, in regard to any payment to become due on the Notes prior to the 
tax delinquency date next following the annual assessment of taxes levied which next follows 
the Note Date, sufficient current funds will be available and are hereby appropriated to make 
such payments; and the Mayor, Mayor Pro Tem, City Manager, Director of Finance and City 
Secretary of the City, individually or jointly, are hereby authorized and directed to transfer and 
deposit in the applicable Interest and Sinking Fund such current funds which, together with any 
accrued interest received from the initial purchasers, will be sufficient to pay the payments due 
on the Notes prior to the tax delinquency date next following the annual assessment of taxes 
levied which next follows the Note Date. 

The Mayor, Mayor Pro Tem, City Secretary, City Manager, and Director of Finance, 
individually or jointly, are hereby authorized and directed to cause to be transferred to the 
Paying Agent/Registrar for the Notes, from funds on deposit in the Interest and Sinking Fund, 
amounts sufficient to fully pay and discharge promptly each installment of interest on and 
principal of the Notes as the same accrues or matures; such transfers of funds to be made in 
such manner as will cause collected funds to be deposited with the Paying Agent/Registrar on 
or before each principal and interest payment date for the Notes. 

Section XI. Mutilated - Destroyed - Lost and Stolen Notes.  In case any Note shall be 
mutilated, or destroyed, lost or stolen, the Paying Agent/Registrar may execute and deliver a 
replacement Note of like form and tenor, and in the same denomination and bearing a number 
not contemporaneously outstanding, in exchange and substitution for such mutilated Note, or in 
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lieu of and in substitution for such destroyed, lost or stolen Note, only upon the approval of the 
City and after (i) the filing by the Holder thereof with the Paying Agent/Registrar of evidence 
satisfactory to the Paying Agent/Registrar of the destruction, loss or theft of such Note, and of 
the authenticity of the ownership thereof and (ii) the furnishing to the Paying Agent/Registrar of 
indemnification in an amount satisfactory to hold the City and the Paying Agent/Registrar 
harmless.  All expenses and charges associated with such indemnity and with the preparation, 
execution and delivery of a replacement Note shall be borne by the Holder of the Note 
mutilated, or destroyed, lost or stolen. 

Every replacement Note issued pursuant to this Section shall be a valid and binding 
obligation of the City, and shall be entitled to all the benefits of this Ordinance equally and 
ratably with all other Outstanding Notes; notwithstanding the enforceability of payment by 
anyone of the destroyed, lost, or stolen Notes. 

The provisions of this Section are exclusive and shall preclude (to the extent lawful) all 
other rights and remedies with respect to the replacement and payment of mutilated, destroyed, 
lost or stolen Notes. 

Section XII. Satisfaction of Obligations of City.  If the City shall pay or cause to be 
paid, or there shall otherwise be paid to the Holders, the principal of, premium, if any, and 
interest on the Notes, at the times and in the manner stipulated in this Ordinance, then the 
pledge of taxes levied under this Ordinance and all covenants, agreements, and other 
obligations of the City to the Holders shall thereupon cease, terminate, and be discharged and 
satisfied. 

Notes or any principal amount(s) thereof shall be deemed to have been paid within the 
meaning and with the effect expressed above in this Section when (i) money sufficient to pay in 
full such Notes or the principal amount(s) thereof at maturity or to the redemption date therefor, 
together with all interest due thereon, shall have been irrevocably deposited with and held in 
trust by the Paying Agent/Registrar, or an authorized escrow agent, or (ii) Government 
Securities shall have been irrevocably deposited in trust with the Paying Agent/Registrar, or an 
authorized escrow agent, which Government Securities have been certified by an independent 
accounting firm to mature as to principal and interest in such amounts and at such times as will 
insure the availability, without reinvestment, of sufficient money, together with any moneys 
deposited therewith, if any, to pay when due the principal of and interest on such Notes, or the 
principal amount(s) thereof, on and prior to the Stated Maturity thereof or (if notice of 
redemption has been duly given or waived or if irrevocable arrangements therefor acceptable to 
the Paying Agent/Registrar have been made) the redemption date thereof.  The City covenants 
that no deposit of moneys or Government Securities will be made under this Section and no use 
made of any such deposit which would cause the Notes to be treated as “arbitrage bonds” 
within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended, or 
regulations adopted pursuant thereto. 

Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow 
agent, and all income from Government Securities held in trust by the Paying Agent/Registrar, 
or an authorized escrow agent, pursuant to this Section which is not required for the payment of 
the Notes, or any principal amount(s) thereof, or interest thereon with respect to which such 
moneys have been so deposited shall be remitted to the City or deposited as directed by the 
City.  Furthermore, any money held by the Paying Agent/Registrar for the payment of the 
principal of and interest on the Notes and remaining unclaimed for a period of three (3) years 
after the Stated Maturity of the Notes, or applicable redemption date, such moneys were 
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deposited and are held in trust to pay shall upon the request of the City be remitted to the City 
against a written receipt therefor.  Notwithstanding the above and foregoing, any remittance of 
funds from the Paying Agent/Registrar to the City shall be subject to any applicable unclaimed 
property laws of the State of Texas. 

The term “Government Securities”, as used herein, means (i) direct noncallable 
obligations of the United States of America, including obligations the principal of and interest on 
which are unconditionally guaranteed by the United States of America, (ii) noncallable 
obligations of an agency or instrumentality of the United States, including obligations 
unconditionally guaranteed or insured by the agency or instrumentality and on the date of their 
acquisition or purchase by the City are rated as to investment quality by a nationally recognized 
investment rating firm not less than AAA or its equivalent, (iii) noncallable obligations of a state 
or an agency or a county, municipality, or other political subdivision of a state that have been 
refunded and on the date of their acquisition or purchase by the City, are rated as to investment 
quality by a nationally recognized investment rating firm not less than AAA or its equivalent, and 
(iv) any other then authorized securities or obligations under applicable State law that may be 
used to defease obligations such as the Notes. 

Section XIII. Ordinance a Contract - Amendments - Outstanding Notes.  This 
Ordinance together with the Pricing Certificate, shall constitute a contract with the Holders from 
time to time, be binding on the City, and shall not be amended or repealed by the City so long 
as any Note remains Outstanding except as permitted in this Section and in Section XXX 
hereof.  The City may, without the consent of or notice to any Holders, from time to time and at 
any time, amend this Ordinance or any provision in the Pricing Certificate in any manner not 
detrimental to the interests of the Holders, including the curing of any ambiguity, inconsistency, 
or formal defect or omission herein.  In addition, the City may, with the consent of Holders 
holding a majority in aggregate principal amount of the Notes then Outstanding, amend, add to, 
or rescind any of the provisions of this Ordinance or any provision in the Pricing Certificate; 
provided that, without the consent of all Holders of Outstanding Notes, no such amendment, 
addition, or rescission shall (1) extend the time or times of payment of the principal of, premium, 
if any, and interest on the Notes, reduce the principal amount thereof, the redemption price 
therefor, or the rate of interest thereon, or in any other way modify the terms of payment of the 
principal of, premium, if any, or interest on the Notes, (2) give any preference to any Note over 
any other Note, or (3) reduce the aggregate principal amount of Notes required to be held by 
Holders for consent to any such amendment, addition, or rescission. 

The term “Outstanding” when used in this Ordinance with respect to Notes means, as of 
the date of determination, all Notes theretofore issued and delivered under this Ordinance, 
except: 

(1) those Notes cancelled by the Paying Agent/Registrar or delivered to the Paying 
Agent/Registrar for cancellation; 

(2) those Notes deemed to be duly paid by the City in accordance with the 
provisions of Section XII hereof; and 

(3) those mutilated, destroyed, lost, or stolen Notes which have been replaced with 
Notes registered and delivered in lieu thereof as provided in Section XI hereof. 
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Section XIV. Covenants to Maintain Tax-Exempt Status. 

(a) Definitions:  When used in this Section, the following terms shall have the following 
meanings: 

“Closing Date” means the date on which the Notes are first authenticated and delivered 
to the initial purchasers against payment therefor. 

“Code” means the Internal Revenue Code of 1986, as amended by all legislation, if any, 
effective on or before the Closing Date. 

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of the 
Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of the 
Regulations, of the Notes. 

“Investment” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Nonpurpose Investment” means any investment property, as defined in Section 148(b) 
of the Code, in which Gross Proceeds of the Notes are invested and which is not acquired to 
carry out the governmental purposes of the Notes. 

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Regulations” means any proposed, temporary, or final Income Tax Regulations issued 
pursuant to Sections 103 and 141 through 150 of the Code, and 103 of the Internal Revenue 
Code of 1954, which are applicable to the Notes.  Any reference to any specific Regulation shall 
also mean, as appropriate, any proposed, temporary or final Income Tax Regulation designed to 
supplement, amend or replace the specific Regulation referenced. 

“Yield” of (1) any Investment has the meaning set forth in Section 1.148-5 of the 
Regulations and (2) the Notes has the meaning set forth in Section 1.148-4 of the Regulations. 

(b) Not to Cause Interest to Become Taxable:  The City shall not use, permit the use of, 
or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with Gross 
Proceeds) in a manner which if made or omitted, respectively, would cause the interest on any 
Note to become includable in the gross income, as defined in Section 61 of the Code, of the 
owner thereof for federal income tax purposes.  Without limiting the generality of the foregoing, 
unless and until the City receives a written opinion of counsel nationally recognized in the field 
of municipal bond law to the effect that failure to comply with such covenant will not adversely 
affect the exemption from federal income tax of the interest on any Note, the City shall comply 
with each of the specific covenants in this Section. 

(c) No Private Use or Private Payments:  Except as permitted by Section 141 of the 
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last 
Stated Maturity of Notes: 

(i) exclusively own, operate and possess all property the acquisition, construction or 
improvement of which is to be financed or refinanced directly or indirectly with Gross Proceeds 
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of the Notes, and not use or permit the use of such Gross Proceeds (including all contractual 
arrangements with terms different than those applicable to the general public) or any property 
acquired, constructed or improved with such Gross Proceeds in any activity carried on by any 
person or entity (including the United States or any agency, department and instrumentality 
thereof) other than a state or local government, unless such use is solely as a member of the 
general public; and 

(ii) not directly or indirectly impose or accept any charge or other payment by any 
person or entity who is treated as using Gross Proceeds of the Notes or any property the 
acquisition, construction or improvement of which is to be financed or refinanced directly or 
indirectly with such Gross Proceeds, other than taxes of general application within the City or 
interest earned on investments acquired with such Gross Proceeds pending application for their 
intended purposes. 

(d) No Private Loan:  Except to the extent permitted by Section 141 of the Code and 
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Notes to 
make or finance loans to any person or entity other than a state or local government.  For 
purposes of the foregoing covenant, such Gross Proceeds are considered to be “loaned” to a 
person or entity if: (1) property acquired, constructed or improved with such Gross Proceeds is 
sold or leased to such person or entity in a transaction which creates a debt for federal income 
tax purposes; (2) capacity in or service from such property is committed to such person or entity 
under a take-or-pay, output or similar contract or arrangement; or (3) indirect benefits, or 
burdens and benefits of ownership, of such Gross Proceeds or any property acquired, 
constructed or improved with such Gross Proceeds are otherwise transferred in a transaction 
which is the economic equivalent of a loan. 

(e) Not to Invest at Higher Yield:  Except to the extent permitted by Section 148 of the 
Code and the Regulations and rulings thereunder, the City shall not at any time prior to the final 
Stated Maturity of the Notes directly or indirectly invest Gross Proceeds in any Investment (or 
use Gross Proceeds to replace money so invested), if as a result of such investment the Yield 
from the Closing Date of all Investments acquired with Gross Proceeds (or with money replaced 
thereby), whether then held or previously disposed of, exceeds the Yield of the Notes. 

(f) Not Federally Guaranteed:  Except to the extent permitted by Section 149(b) of the 
Code and the Regulations and rulings thereunder, the City shall not take or omit to take any 
action which would cause the Notes to be federally guaranteed within the meaning of Section 
149(b) of the Code and the Regulations and rulings thereunder. 

(g) Information Report: The City shall timely file the information required by Section 
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and 
in such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits:  Except to the extent otherwise provided in Section 
148(f) of the Code and the Regulations and rulings thereunder: 

(i) The City shall account for all Gross Proceeds (including all receipts, expenditures 
and investments thereof) on its books of account separately and apart from all other funds (and 
receipts, expenditures and investments thereof) and shall retain all records of accounting for at 
least six years after the day on which the last outstanding Note is discharged.  However, to the 
extent permitted by law, the City may commingle Gross Proceeds of the Notes with other money 
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of the City, provided that the City separately accounts for each receipt and expenditure of Gross 
Proceeds and the obligations acquired therewith. 

(ii) Not less frequently than each Computation Date, the City shall calculate the Rebate 
Amount in accordance with rules set forth in Section 148(f) of the Code and the Regulations and 
rulings thereunder.  The City shall maintain such calculations with its official transcript of 
proceedings relating to the issuance of the Notes until six years after the final Computation 
Date. 

(iii) As additional consideration for the purchase of the Notes by the Purchasers and the 
loan of the money represented thereby and in order to induce such purchase by measures 
designed to insure the excludability of the interest thereon from the gross income of the owners 
thereof for federal income tax purposes, the City shall pay to the United States out of the 
Interest and Sinking Fund or its general fund, as permitted by applicable Texas statute, 
regulation or opinion of the Attorney General of the State of Texas, the amount that when added 
to the future value of previous rebate payments made for the Notes equals (i) in the case of a 
Final Computation Date as defined in Section 1.148-3(e)(2) of the Regulations, one hundred 
percent (100%) of the Rebate Amount on such date; and (ii) in the case of any other 
Computation Date, ninety percent (90%) of the Rebate Amount on such date.  In all cases, the 
rebate payments shall be made at the times, in the installments, to the place and in the manner 
as is or may be required by Section 148(f) of the Code and the Regulations and rulings 
thereunder, and shall be accompanied by Form 8038-T or such other forms and information as 
is or may be required by Section 148(f) of the Code and the Regulations and rulings thereunder. 

(iv) The City shall exercise reasonable diligence to assure that no errors are made in 
the calculations and payments required by paragraphs (2) and (3), and if an error is made, to 
discover and promptly correct such error within a reasonable amount of time thereafter (and in 
all events within one hundred eighty (180) days after discovery of the error), including payment 
to the United States of any additional Rebate Amount owed to it, interest thereon, and any 
penalty imposed under Section 1.148 3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits:  Except to the extent permitted by Section 148 of the 
Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 
earlier of the Stated Maturity or final payment of the Notes, enter into any transaction that 
reduces the amount required to be paid to the United States pursuant to Subsection (h) of this 
Section because such transaction results in a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm’s length and had the Yield of the Notes not been 
relevant to either party. 

(j) Elections:  The City hereby directs and authorizes the Mayor, Mayor Pro Tem, City 
Secretary, City Manager and Director of Finance, individually or jointly, to make elections 
permitted or required pursuant to the provisions of the Code or the Regulations, as they deem 
necessary or appropriate in connection with the Notes, in the Certificate as to Tax Exemption or 
similar or other appropriate certificate, form or document. 

Section XV. Sale of Notes; Purchase Agreement; Official Statement.  The Notes 
authorized by this Ordinance are hereby sold by the City to the Purchasers in accordance with a 
purchase agreement (the “Purchase Agreement”), the terms and provisions of which Purchase 
Agreement are to be determined by the Pricing Officer in accordance with Section III hereof.  
The Pricing Officer is hereby authorized and directed to execute the Purchase Contract for and 
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on behalf of the City, as the act and deed of this City Council, and to make a determination as to 
whether the terms are in the City’s best interests, which determination shall be final. 

With regard to such terms and provisions of said Purchase Agreement, the Pricing 
Officer is hereby authorized to come to an agreement with the Purchasers on the following, 
among other matters: 

1. The details of the purchase and sale of the Notes; 
2. The details of the public offering of the Notes by the Purchasers; 
3. The details of an Official Statement (and, if appropriate, any Preliminary Official 

Statement) relating to the Notes and the City’s  Rule 15c2-12 compliance; 
4. A security deposit for the Notes, if any; 
5. The representations and warranties of the City to the Purchasers; 
6. The details of the delivery of, and payment for, the Notes; 
7. The Purchasers’ obligations under the Purchase Agreement; 
8. The certain conditions to the obligations of the City under the Purchase 

Agreement; 
9. Termination of the Purchase Agreement; 
10. Particular covenants of the City; 
11. The survival of representations made in the Purchase Agreement; 
12. The payment of any expenses relating to the Purchase Agreement; 
13. Notices; and 
14. Any and all such other details that are found by the Pricing Officer to be necessary 

and advisable for the purchase and sale of the Notes. 
The Pricing Officer is hereby authorized and directed to execute said Purchase 

Agreement for and on behalf of the City and as the act and deed of this City Council. 

Furthermore, the use of the Preliminary Official Statement in connection with the public 
offering and sale of the Notes is hereby ratified, confirmed and approved in all respects.  The 
Mayor and City Secretary are further authorized and directed to cause to be delivered for and 
on behalf of the City copies of an Official Statement in final form as may be required by the 
Purchasers, and such Official Statement in final form as approved by the Pricing Officer shall be 
deemed to be approved by the City Council and constitute the Official Statement authorized for 
distribution and use by the Purchasers. 

Section XVI. Control and Custody of Notes.  The Mayor shall be and is hereby 
authorized to take and have charge of all necessary orders and records pending investigation 
by the Attorney General of the State of Texas, including the printing and supply of definitive 
Notes, and shall take and have charge and control of the Initial Note(s) pending the approval 
thereof by the Attorney General, the registration thereof by the Comptroller of Public Accounts 
and the delivery thereof to the Purchasers. 

Section XVII. Proceeds of Sale.  Immediately following the delivery of the Notes, the 
proceeds of sale (less those proceeds of sale designated to pay costs of issuance, bond 
insurance premium, if any, accrued interest, if any, received from the Purchasers of the Notes 
and premium in the amount, if any, specified in the applicable Pricing Certificate) shall be 
deposited to the credit of a construction account maintained on the books and records of the 
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City and, if not immediately invested, in a fund kept at a depository bank of the City.  Pending 
expenditure for authorized projects and purposes, such proceeds of sale deposited to the 
construction fund may be invested in authorized investments in accordance with the provisions 
of Texas Government Code, Chapter 2256, including guaranteed investment contracts 
permitted in Texas Government Code, Section 2256.015, et seq., and any investment earnings 
realized may be expended for such authorized projects and purposes or deposited in the 
Interest and Sinking Fund as shall be determined by the City Council.  Accrued interest, if any, 
and premium in the amount, if any, specified in the applicable Pricing Certificate received from 
the sale of the Notes and any excess Note proceeds, including investment earnings, remaining 
after completion of all authorized projects or purposes shall be deposited to the credit of the 
applicable Interest and Sinking Fund. 

Section XVIII. Notices to Holders – Waiver.  Wherever this Ordinance or the Pricing 
Certificate provides for notice to Holders of any event, such notice shall be sufficiently given 
(unless otherwise herein expressly provided) if in writing and sent by United States Mail, first 
class postage prepaid, to the address of each Holder appearing in the Security Register at the 
close of business on the business day next preceding the mailing of such notice. 

In any case where notice to Holders is given by mail, neither the failure to mail such 
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the 
sufficiency of such notice with respect to all other Notes.  Where this Ordinance or the Pricing 
Certificate provides for notice in any manner, such notice may be waived in writing by  the  
Holder entitled to receive such notice, either before or after the event with respect to which such 
notice is given, and such waiver shall be the equivalent of such notice.  Waivers of notice by 
Holders shall be filed with the Paying Agent/Registrar, but such filing shall not be a condition 
precedent to the validity of any action taken in reliance upon such waiver. 

Section XIX. Cancellation.  All Notes surrendered for payment, redemption, transfer, 
exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be promptly 
cancelled by it and, if surrendered to the City, shall be delivered to the Paying Agent/Registrar 
and, if not already cancelled, shall be promptly cancelled by the Paying Agent/Registrar.  The 
City may at any time deliver to the Paying Agent/Registrar for cancellation any Notes previously 
certified or registered and delivered which the City may have acquired in any manner 
whatsoever, and all Notes so delivered shall be promptly cancelled by the Paying 
Agent/Registrar.  All cancelled Notes held by the Paying Agent/Registrar shall be returned to the 
City. 

Section XX. Market Opinion.  The obligation of the Purchasers to accept delivery of 
the Notes is subject to being furnished a final opinion of Norton Rose Fulbright US LLP, Dallas, 
Texas, approving such Notes as to their validity, said opinion to be dated and delivered as of the 
date of delivery and payment for such Notes.  A true and correct reproduction of said opinion is 
hereby authorized to be printed on or attached to definitive printed obligations or an executed 
counterpart thereof shall accompany the global Notes deposited with The Depository Trust 
Company. 

Section XXI. CUSIP Numbers.  CUSIP numbers may be printed or typed on the Notes 
deposited with The Depository Trust Company or on printed definitive Notes.  It is expressly 
provided, however, that the presence or absence of CUSIP numbers on the definitive Notes 
shall be of no significance or effect as regards the legality thereof and neither the City nor 
attorneys approving the Notes as to legality are to be held responsible for CUSIP numbers 
incorrectly printed or typed on the definitive Notes. 
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Section XXII. Benefits of Ordinance.  Nothing in this Ordinance or the Pricing 
Certificate, expressed or implied, is intended or shall be construed to confer upon any person 
other than the City, the Paying Agent/Registrar and the Holders, any right, remedy, or claim, 
legal or equitable, under or by reason of this Ordinance or the Pricing Certificate or any 
provision hereof, this Ordinance and the Pricing Certificate and all their provisions being 
intended to be and being for the sole and exclusive benefit of the City, the Paying 
Agent/Registrar and the Holders. 

Section XXIII. Inconsistent Provisions.  All ordinances or resolutions, or parts thereof, 
which are in conflict or inconsistent with any provision of this Ordinance are hereby repealed to 
the extent of such conflict, and the provisions of this Ordinance shall be and remain controlling 
as to the matters contained herein. 

Section XXIV. Governing Law.  This Ordinance shall be construed and enforced in 
accordance with the laws of the State of Texas and the United States of America. 

Section XXV. Effect of Headings.  The Section headings herein are for convenience 
of reference only and shall not affect the construction hereof. 

Section XXVI. Construction of Terms.  If appropriate in the context of this Ordinance, 
words of the singular number shall be considered to include the plural, words of the plural 
number shall be considered to include the singular, and words of the masculine, feminine or 
neuter gender shall be considered to include the other genders. 

Section XXVII.  Severability. If any provision of this Ordinance or the application 
thereof to any circumstance shall be held to be invalid, the remainder of this Ordinance and the 
application thereof to other circumstances shall nevertheless be valid, and the City Council 
hereby declares that this Ordinance would have been enacted without such invalid provision. 

Section XXVIII. Incorporation of Findings and Determinations.  The findings and 
determinations of the City Council contained in the preamble hereof are hereby incorporated by 
reference and made a part of this Ordinance for all purposes as if the same were restated in full 
in this Section. 

Section XXIX. Bond Insurance.  The Notes may be sold with the principal of and 
interest thereon being insured by a qualified municipal bond insurance provider.  The Pricing 
Officer is hereby authorized to make the selection of municipal bond insurance (if any) for the 
Notes and to determine the provisions of any commitment therefor. 

Section XXX. Continuing Disclosure Undertaking. 

(a) Definitions:  As used in this Section, the following terms have the meanings 
ascribed to such terms below: 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission. 
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(b) Annual Reports:  The City shall provide annually to the MSRB (1) within six months 
after the end of each fiscal year ending in or after 2015, financial information and operating data 
with respect to the City of the general type included in the final Official Statement approved by 
the Pricing Officer under the Tables specified by the Pricing Officer in the Pricing Certificate and 
(2) audited financial statements of the City within 12 months after the end of each fiscal year 
ending in or after 2015.  If the audit of such financial statements is not complete within 12 month 
after any such fiscal year end, then the City shall file unaudited financial statements within such 
12-month period and audited financial statements for such fiscal year when and if the audit 
report on such financial statements becomes available.  Any financial statements so provided 
shall be prepared in accordance with the accounting principles described in the Pricing 
Certificate, or such other accounting principles as the City may be required to employ from time 
to time pursuant to state law or regulation. 

If the City changes its fiscal year, it will notify the MSRB of the change (and of the date 
of the new fiscal year end) prior to the next date by which the City otherwise would be required 
to provide financial information and operating data pursuant to this Section. 

The financial information and operating data to be provided pursuant to this Section may 
be set forth in full in one or more documents or may be included by specific reference to any 
document available to the public on the MSRB’s Internet Web site or filed with the SEC. 

(c) Notices of Certain Events:  The City shall provide notice of any of the following 
events with respect to the Notes to the MSRB in a timely manner and not more than ten (10) 
business days after occurrence of the event: 

(1) Principal and interest payment delinquencies; 

(2) Non-payment related defaults, if material; 

(3) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(4) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(5) Substitution of credit or liquidity providers, or their failure to perform; 

(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed 
or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB), or other 
material notices or determinations with respect to the tax status of the Notes, or other material 
events affecting the tax status of the Notes; 

(7) Modifications to rights of holders of the Notes, if material; 

(8) Note calls, if material, and tender offers; 

(9) Defeasances; 

(10) Release, substitution, or sale of property securing repayment of the Notes, if 
material;  

(11) Rating changes; 

(12) Bankruptcy, insolvency, receivership, or similar event of the City, which shall 
occur as described below; 

(13) The consummation of a merger, consolidation, or acquisition involving the City or 
the sale of all or substantially all of its assets, other than in the ordinary course of business, the 
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entry into of a definitive agreement to undertake such an action or the termination of a definitive 
agreement relating to any such actions, other than pursuant to its terms, if material; and 

(14) Appointment of a successor or additional trustee or the change of name of a 
trustee, if material. 

For these purposes, any event described in the immediately preceding subsection 
(c)(12) is considered to occur when any of the following occur:  the appointment of a receiver, 
fiscal agent, or similar officer for the City in a proceeding under the United States Bankruptcy 
Code or in any other proceeding under state or federal law in which a court or governmental 
authority has assumed jurisdiction over substantially all of the assets or business of the City, or 
if such jurisdiction has been assumed by leaving the existing governing body and officials or 
officers in possession but subject to the supervision and orders of a court or governmental 
authority, or the entry of an order confirming a plan of reorganization, arrangement, or 
liquidation by a court or governmental authority having supervision or jurisdiction over 
substantially all of the assets or business of the City. 

The City shall notify the MSRB, in a timely manner, of any failure by the City to provide 
financial information or operating data in accordance with subsection (b) of this Section by the 
time required by this Section. 

(d) Filings with the MSRB:  All financial information, operating data, financial 
statements, notices, and other documents provided to the MSRB in accordance with this 
Section shall be provided in an electronic format prescribed by the MSRB and shall be 
accompanied by identifying information as prescribed by the MSRB. 

(e) Limitations, Disclaimers, and Amendments:  The City shall be obligated to 
observe and perform the covenants specified in this Section while, but only while, the City 
remains an “obligated person” with respect to the Notes within the meaning of the Rule, except 
that the City in any event will give notice required by subsection (c) hereof of any Note calls and 
defeasance that cause the City to be no longer such an “obligated person”. 

The provisions of this Section are for the sole benefit of the Holders and beneficial 
owners of the Notes, and nothing in this Section, express or implied, shall give any benefit or 
any legal or equitable right, remedy, or claim hereunder to any other person.  The City 
undertakes to provide only the financial information, operating data, financial statements, and 
notices which it has expressly agreed to provide pursuant to this Section and does not hereby 
undertake to provide any other information that may be relevant or material to a complete 
presentation of the City’s financial results, condition, or prospects or hereby undertake to update 
any information provided in accordance with this Section or otherwise, except as expressly 
provided herein.  The City does not make any representation or warranty concerning such 
information or its usefulness to a decision to invest in or sell Notes at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER OR 
BENEFICIAL OWNER OF ANY NOTE OR ANY OTHER PERSON, IN CONTRACT OR TORT, 
FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE CITY, 
WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT 
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, 
IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE 
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE. 
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No default by the City in observing or performing its obligations under this Section shall 
constitute a breach of or default under this Ordinance for purposes of any other provision of this 
Ordinance. 

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the City under federal and state securities laws. 

Notwithstanding anything herein to the contrary, the provisions of this Section may be 
amended by the City from time to time to adapt to changed circumstances resulting from a 
change in legal requirements, a change in law, or a change in the identity, nature, status, or 
type of operations of the City, but only if (1) the provisions of this Section, as so amended, 
would have permitted an underwriter to purchase or sell Notes in the primary offering of the 
Notes in compliance with the Rule, taking into account any amendments or interpretations of the 
Rule to the date of such amendment, as well as such changed circumstances, and (2) either (a) 
the Holders of a majority in aggregate principal amount (or any greater amount required by any 
other provision of this Ordinance that authorizes such an amendment) of the Outstanding Notes 
consent to such amendment or (b) a Person that is unaffiliated with the City (such as nationally 
recognized bond counsel) determines that such amendment will not materially impair the 
interests of the Holders and beneficial owners of the Notes.  The provisions of this Section may 
also be amended from time to time or repealed by the City if the SEC amends or repeals the 
applicable provisions of the Rule or a court of final jurisdiction determines that such provisions 
are invalid, but only if and to the extent that reservation of the City’s right to do so would not 
prevent underwriters of the initial public offering of the Notes from lawfully purchasing or selling 
Notes in such offering.  If the City so amends the provisions of this Section, it shall include with 
any amended financial information or operating data next provided in accordance with 
subsection (b) an explanation, in narrative form, of the reasons for the amendment and of the 
impact of any change in the type of financial information or operating data so provided. 

Section XXXI. Further Procedures.  Any one or more of the Mayor, Mayor Pro Tem, 
City Manager, Director of Finance and City Secretary are hereby expressly authorized, 
empowered and directed from time to time and at any time to do and perform all such acts and 
things and to execute, acknowledge and deliver in the name and on behalf of the City all 
agreements, instruments, certificates or other documents, whether mentioned herein or not, as 
may be necessary or desirable in order to carry out the terms and provisions of this Ordinance 
and the issuance of the Notes.  In addition, prior to the initial delivery of the Notes, the Mayor, 
Mayor Pro Tem, City Manager, Director of Finance or Bond Counsel to the City are each hereby 
authorized and directed to approve any changes or corrections to this Ordinance or to any of the 
documents authorized and approved by this Ordinance: (i) in order to cure any ambiguity, formal 
defect, or omission in this Ordinance or such other document; or (ii) as requested by the 
Attorney General of the State of Texas or his representative to obtain the approval of the Notes 
by the Attorney General and if such officer or counsel determines that such changes are 
consistent with the intent and purpose of this Ordinance, which determination shall be final.  In 
the event that any officer of the City whose signature shall appear on any document shall cease 
to be such officer before the delivery of such document, such signature nevertheless shall be 
valid and sufficient for all purposes the same as if such officer had remained in office until such 
delivery. 

Section XXXII.   Public Meeting.  It is officially found, determined, and declared that the 
meeting at which this Ordinance is adopted was open to the public and public notice of the time, 
place, and subject matter of the public business to be considered at such meeting, including this 
Ordinance, was given, all as required by Texas Government Code, Chapter 551, as amended. 
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Section XXXIII. Effective Date.  This Ordinance shall be in force and effect from and 
after its passage on the date hereof in accordance with the provisions of Texas Government 
Code, Section 1201.028, as amended. 

[Remainder of page intentionally left blank] 
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DULY PASSED AND APPROVED this the 27th day of April, 2015. 

CITY OF PLANO, TEXAS 
 
 
 
  
Harry LaRosiliere, Mayor 

ATTEST: 
 
 
 
  
Lisa C. Henderson, City Secretary 

 

 

 

APPROVED AS TO FORM: 
 
 
 
  
Paige Mims, City Attorney 

 

(City Seal)
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PAYING AGENT/REGISTRAR AGREEMENT 

THIS AGREEMENT is entered into as of __________, 2015 (this “Agreement”), by and 
between ____________________________________, a banking association duly organized 
and existing under the laws of the United States of America (the “Bank”) and the City of Plano, 
Texas (the “Issuer”), 

RECITALS 

WHEREAS, the Issuer has duly authorized and provided for the issuance of its “Tax 
Notes, Series 2015” (the “Securities”), dated __________, 2015, such Securities scheduled to 
be delivered to the initial purchasers thereof on or about __________, 2015; and 

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on said Securities 
and with respect to the registration, transfer and exchange thereof by the registered owners 
thereof; and 

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the 
Issuer and has full power and authority to perform and serve as Paying Agent/Registrar for the 
Securities; 

NOW, THEREFORE, it is mutually agreed as follows: 

ARTICLE ONE 
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR 

Section 1.01 Appointment.  The Issuer hereby appoints the Bank to serve as 
Paying Agent with respect to the Securities, and, as Paying Agent for the Securities, the 
Bank shall be responsible for paying on behalf of the Issuer the principal, premium (if 
any), and interest on the Securities as the same become due and payable to the 
registered owners thereof; all in accordance with this Agreement and the “Authorizing 
Document” (hereinafter defined).   The Issuer hereby appoints the Bank as Registrar with 
respect to the Securities and, as Registrar for the Securities, the Bank shall keep and 
maintain for and on behalf of the Issuer books and records as to the ownership of said 
Securities and with respect to the transfer and exchange thereof as provided herein and 
in the Authorizing Document. 

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and 
Registrar for the Securities. 

Section 1.02 Compensation.  As compensation for the Bank’s services as 
Paying Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts 
set forth in Annex A attached hereto. 

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any 
of the provisions hereof (including the reasonable compensation and the expenses and 
disbursements of its agents and counsel). 
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ARTICLE TWO 
DEFINITIONS 

Section 2.01 Definitions.  For all purposes of this Agreement, except as 
otherwise expressly provided or unless the context otherwise requires: 

“Acceleration Date” on any Security means the date on and after which 
the principal or any or all installments of interest, or both, are due and payable on 
any Security which has become accelerated pursuant to the terms of the 
Security. 

“Authorizing Document” means the resolution, order, or ordinance of the 
governing body of the Issuer pursuant to which the Securities are issued, as the 
same may be amended or modified, including any pricing certificate related 
thereto, certified by the secretary or any other officer of the Issuer and delivered 
to the Bank. 

“Bank Office” means the designated office of the Bank at the address 
shown in Section 3.01 hereof.  The Bank will notify the Issuer in writing of any 
change in location of the Bank Office. 

“Financial Advisor” means First Southwest Company. 

“Holder” and “Security Holder” each means the Person in whose name a 
Security is registered in the Security Register. 

“Person” means any individual, corporation, partnership, joint venture, 
association, joint stock company, trust, unincorporated organization or 
government or any agency or political subdivision of a government. 

“Predecessor Securities” of any particular Security means every previous 
Security evidencing all or a portion of the same obligation as that evidenced by 
such particular Security (and, for the purposes of this definition, any mutilated, 
lost, destroyed, or stolen Security for which a replacement Security has been 
registered and delivered in lieu thereof pursuant to Section 4.06 hereof and the 
Authorizing Document). 

“Redemption Date”, when used with respect to any Security to be 
redeemed, means the date fixed for such redemption pursuant to the terms of the 
Authorizing Document. 

“Responsible Officer”, when used with respect to the Bank, means the 
Chairman or Vice-Chairman of the Board of Directors, the Chairman or 
Vice-Chairman of the Executive Committee of the Board of Directors, the 
President, any Vice President, the Secretary, any Assistant Secretary, the 
Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, any 
Trust Officer or Assistant Trust Officer, or any other officer of the Bank 
customarily performing functions similar to those performed by any of the above 
designated officers and also means, with respect to a particular corporate trust 
matter, any other officer to whom such matter is referred because of his 
knowledge of and familiarity with the particular subject. 
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“Security Register” means a register maintained by the Bank on behalf of 
the Issuer providing for the registration and transfers of Securities. 

“Stated Maturity” means the date specified in the Authorizing Document 
the principal of a Security is scheduled to be due and payable. 

Section 2.02 Other Definitions.  The terms “Bank,” “Issuer,” and “Securities 
(Security)” have the meanings assigned to them in the recital paragraphs of this 
Agreement. 

The term “Paying Agent/Registrar” refers to the Bank in the performance of the duties 
and functions of this Agreement. 

ARTICLE THREE 
PAYING AGENT 

Section 3.01 Duties of Paying Agent.  As Paying Agent, the Bank shall pay, 
provided adequate collected funds have been provided to it for such purpose by or on 
behalf of the Issuer, on behalf of the Issuer the principal of each Security at its Stated 
Maturity, Redemption Date or Acceleration Date, to the Holder upon surrender of the 
Security to the Bank at the following address: 

First 
 

Express Delivery/Courier By Hand Only 
[TO BE PROVIDED] 
 

  

As Paying Agent, the Bank shall, provided adequate collected funds have been provided 
to it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on 
each Security when due, by computing the amount of interest to be paid each Holder and 
making payment thereof to the Holders of the Securities (or their Predecessor Securities) on the 
Record Date (as defined in the Authorizing Document).  All payments of principal and/or interest 
on the Securities to the registered owners shall be accomplished (1) by the issuance of checks, 
payable to the registered owners, drawn on the paying agent account provided in Section 5.05 
hereof, sent by United States mail, first class postage prepaid, to the address appearing on the 
Security Register or (2) by such other method, acceptable to the Bank, requested in writing by 
the Holder at the Holder’s risk and expense. 

Section 3.02 Payment Dates.  The Issuer hereby instructs the Bank to pay the 
principal of and interest on the Securities on the dates specified in the Authorizing 
Document. 

ARTICLE FOUR 
REGISTRAR 

Section 4.01 Security Register - Transfers and Exchanges.  The Bank 
agrees to keep and maintain for and on behalf of the Issuer at the Bank Office books and 
records (herein sometimes referred to as the “Security Register”) for recording the names 
and addresses of the Holders of the Securities, the transfer, exchange and replacement 
of the Securities and the payment of the principal of and interest on the Securities to the 
Holders and containing such other information as may be reasonably required by the 
Issuer and subject to such reasonable regulations as the Issuer and the Bank may 
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prescribe.  All transfers, exchanges and replacements of Securities shall be noted in the 
Security Register. 

Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed 
by an officer of a federal or state bank or a member of the National Association of Securities 
Dealers, such written instrument to be in a form satisfactory to the Bank and duly executed by 
the Holder thereof or his agent duly authorized in writing. 

The Bank may request any supporting documentation it feels necessary to effect a 
re-registration, transfer or exchange of the Securities. 

To the extent possible and under reasonable circumstances, the Bank agrees that, in 
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof 
will be completed and new Securities delivered to the Holder or the assignee of the Holder in 
not more than three (3) business days after the receipt of the Securities to be cancelled in an 
exchange or transfer and the written instrument of transfer or request for exchange duly 
executed by the Holder, or his duly authorized agent, in form and manner satisfactory to the 
Paying Agent/Registrar. 

Section 4.02 Securities.  The Issuer shall provide additional Securities when 
needed to facilitate transfers or exchanges thereof.  The Bank covenants that such 
additional Securities, if and when provided, will be kept in safekeeping pending their use 
and reasonable care will be exercised by the Bank in maintaining such Securities in 
safekeeping, which shall be not less than the care maintained by the Bank for debt 
securities of other governments or corporations for which it serves as registrar, or that is 
maintained for its own securities. 

Section 4.03 Form of Security Register.  The Bank, as Registrar, will maintain 
the Security Register relating to the registration, payment, transfer and exchange of the 
Securities in accordance with the Bank’s general practices and procedures in effect from 
time to time.  The Bank shall not be obligated to maintain such Security Register in any 
form other than those which the Bank has currently available and currently utilizes at the 
time. 

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time. 

Section 4.04 List of Security Holders.  The Bank will provide the Issuer at any 
time requested by the Issuer, upon payment of the required fee, a copy of the information 
contained in the Security Register.  The Issuer may also inspect the information 
contained in the Security Register at any time the Bank is customarily open for business, 
provided that reasonable time is allowed the Bank to provide an up-to-date listing or to 
convert the information into written form. 

The Bank will not release or disclose the contents of the Security Register to any person 
other than to, or at the written request of, an authorized officer or employee of the Issuer, except 
upon receipt of a court order or as otherwise required by law.  Upon receipt of a court order and 
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the 
Issuer so that the Issuer may contest the court order or such release or disclosure of the 
contents of the Security Register. 
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Section 4.05 Return of Cancelled Securities.  The Bank will, at such 
reasonable intervals as it determines, surrender to the Issuer, all Securities in lieu of 
which or in exchange for which other Securities have been issued, or which have been 
paid. 

Section 4.06 Mutilated, Destroyed, Lost or Stolen Securities.  The Issuer 
hereby instructs the Bank, subject to the provisions of the Authorizing Document, to 
deliver and issue Securities in exchange for or in lieu of mutilated, destroyed, lost, or 
stolen Securities as long as the same does not result in an overissuance. 

In case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute 
and deliver a replacement Security of like form and tenor, and in the same denomination and 
bearing a number not contemporaneously outstanding, in exchange and substitution for such 
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed, lost or stolen 
Security, only upon the approval of the Issuer and after (i) the filing by the Holder thereof with 
the Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security, 
and of the authenticity of the ownership thereof and (ii) the furnishing to the Bank of 
indemnification in an amount satisfactory to hold the Issuer and the Bank harmless.  All 
expenses and charges associated with such indemnity and with the preparation, execution and 
delivery of a replacement Security shall be borne by the Holder of the Security mutilated, 
destroyed, lost or stolen. 

Section 4.07 Transaction Information to Issuer.  The Bank will, within a 
reasonable time after receipt of written request from the Issuer, furnish the Issuer 
information as to the Securities it has paid pursuant to Section 3.01, Securities it has 
delivered upon the transfer or exchange of any Securities pursuant to Section 4.01, and 
Securities it has delivered in exchange for or in lieu of mutilated, destroyed, lost, or stolen 
Securities pursuant to Section 4.06. 

ARTICLE FIVE 
THE BANK 

Section 5.01 Duties of Bank.  The Bank undertakes to perform the duties set 
forth herein and agrees to use reasonable care in the performance thereof. 

Section 5.02 Reliance on Documents, Etc. 

(a) The Bank may conclusively rely, as to the truth of the statements and 
correctness of the opinions expressed therein, on certificates or opinions furnished to the Bank. 

(b) The Bank shall not be liable for any error of judgment made in good faith by a 
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the 
pertinent facts. 

(c) No provisions of this Agreement shall require the Bank to expend or risk its own 
funds or otherwise incur any financial liability for performance of any of its duties hereunder, or 
in the exercise of any of its rights or powers, if it shall have reasonable grounds for believing 
that repayment of such funds or adequate indemnity satisfactory to it against such risks or 
liability is not assured to it. 
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(d) The Bank may rely and shall be protected in acting or refraining from acting upon 
any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, bond, note, security or other paper or document believed by it to be genuine and 
to have been signed or presented by the proper party or parties.  Without limiting the generality 
of the foregoing statement, the Bank need not examine the ownership of any Securities, but is 
protected in acting upon receipt of Securities containing an endorsement or instruction of 
transfer or power of transfer which appears on its face to be signed by the Holder or an agent of 
the Holder.  The Bank shall not be bound to make any investigation into the facts or matters 
stated in a resolution, certificate, statement, instrument, opinion, report, notice, request, 
direction, consent, order, bond, note, security or other paper or document supplied by the 
Issuer. 

(e) The Bank may consult with counsel, and the written advice of such counsel or 
any opinion of counsel shall be full and complete authorization and protection with respect to 
any action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon. 

(f) The Bank may exercise any of the powers hereunder and perform any duties 
hereunder either directly or by or through agents or attorneys of the Bank. 

(g) The Bank is also authorized to transfer funds relating to the closing and initial 
delivery of the Securities in the manner disclosed in the closing memorandum or letter as 
prepared by the Issuer, the Financial Advisor or other agent.  The Bank may act on a facsimile 
or e-mail transmission of the closing memorandum or letter acknowledged by the Issuer, the 
Issuer’s financial advisor or other agent as the final closing memorandum or letter.  The Bank 
shall not be liable for any losses, costs or expenses arising directly or indirectly from the Bank’s 
reliance upon and compliance with such instructions. 

Section 5.03 Recitals of Issuer.  The recitals contained herein with respect to 
the Issuer and in the Securities shall be taken as the statements of the Issuer, and the 
Bank assumes no responsibility for their correctness. 

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security, 
or any other Person for any amount due on any Security from its own funds. 

Section 5.04 May Hold Securities.  The Bank, in its individual or any other 
capacity, may become the owner or pledgee of Securities and may otherwise deal with 
the Issuer with the same rights it would have if it were not the Paying Agent/Registrar, or 
any other agent. 

Section 5.05 Moneys Held by Bank - Paying Agent 
Account/Collateralization.  A paying agent account shall at all times be kept and 
maintained by the Bank for the receipt, safekeeping, and disbursement of moneys 
received from the Issuer under this Agreement for the payment of the Securities, and 
money deposited to the credit of such account until paid to the Holders of the Securities 
shall be continuously collateralized  by securities or obligations which qualify and are 
eligible under both the laws of the State of Texas and the laws of the United States of 
America to secure and be pledged as collateral for paying agent accounts to the extent 
such money is not insured by the Federal Deposit Insurance Corporation.  Payments 
made from such paying agent account shall be made by check drawn on such account 
unless the owner of the Securities shall, at its own expense and risk, request an 
alternative method of payment. 
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Subject to the applicable unclaimed property laws of the State of Texas, any money 
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any 
Security and remaining unclaimed for three years after final maturity of the Security has become 
due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the 
Texas Property Code, as amended.  The Bank shall have no liability by virtue of actions taken in 
compliance with this provision. 

The Bank is not obligated to pay interest on any money received by it under this 
Agreement. 

This Agreement relates solely to money deposited for the purposes described herein, 
and the parties agree that the Bank may serve as depository for other funds of the Issuer, act as 
trustee under indentures authorizing other bond transactions of the Issuer, or act in any other 
capacity not in conflict with its duties hereunder. 

Section 5.06 Indemnification.  To the extent permitted by law, the Issuer 
agrees to indemnify the Bank for, and hold it harmless against, any loss, liability, or 
expense incurred without negligence or bad faith on its part, arising out of or in 
connection with its acceptance or administration of its duties hereunder, including the 
cost and expense against any claim or liability in connection with the exercise or 
performance of any of its powers or duties under this Agreement. 

Section 5.07 Interpleader.  The Issuer and the Bank agree that the Bank may 
seek adjudication of any adverse claim, demand, or controversy over its person as well 
as funds on deposit, in either a Federal or State District Court located in the state and 
county where the administrative office of the Issuer is located, and agree that service of 
process by certified or registered mail, return receipt requested, to the address referred to 
in Section 6.03 of this Agreement shall constitute adequate service.  The Issuer and the 
Bank further agree that the Bank has the right to file a Bill of Interpleader in any court of 
competent jurisdiction in the State of Texas to determine the rights of any Person 
claiming any interest herein. 

In the event the Bank becomes involved in litigation in connection with this Section, the 
Issuer, to the extent permitted by law, agrees to indemnify and save the Bank harmless from all 
loss, cost, damages, expenses, and attorney fees suffered or incurred by the Bank as a result.  
The obligations of the Bank under this Agreement shall be performable at the principal 
corporate office of the Bank in the City of Dallas, Texas. 

Section 5.08 DTC Services.  It is hereby represented and warranted that, in the 
event the Securities are otherwise qualified and accepted for “Depository Trust Company” 
services or equivalent depository trust services by other organizations, the Bank has the 
capability and, to the extent within its control, will comply with the “Operational 
Arrangements”, which establishes requirements for securities to be eligible for such type 
depository trust services, including, but not limited to, requirements for the timeliness of 
payments and funds availability, transfer turnaround time, and notification of redemptions 
and calls. 
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ARTICLE SIX 
MISCELLANEOUS PROVISIONS 

Section 6.01 Amendment.  This Agreement may be amended only by an 
agreement in writing signed by both of the parties hereto. 

Section 6.02 Assignment.  This Agreement may not be assigned by either 
party without the prior written consent of the other. 

Section 6.03 Notices.  Any request, demand, authorization, direction, notice, 
consent, waiver, or other document provided or permitted hereby to be given or furnished 
to the Issuer or the Bank shall be mailed or delivered to the Issuer or the Bank, 
respectively, at the addresses shown on the signature page(s) hereof. 

Section 6.04 Effect of Headings.  The Article and Section headings herein are 
for convenience of reference only and shall not affect the construction hereof. 

Section 6.05 Successors and Assigns.  All covenants and agreements herein 
by the Issuer shall bind its successors and assigns, whether so expressed or not. 

Section 6.06 Severability.  In case any provision herein shall be invalid, illegal, 
or unenforceable, the validity, legality, and enforceability of the remaining provisions shall 
not in any way be affected or impaired thereby. 

Section 6.07 Merger, Conversion, Consolidation, or Succession.  Any 
corporation or association into which the Bank may be merged or converted or with which 
it may be consolidated, or any corporation or association resulting from any merger, 
conversion, or consolidation to which the Bank shall be a party, or any corporation or 
association succeeding to all or substantially all of the corporate trust business of the 
Bank shall be the successor of the Bank as Paying Agent under this Agreement without 
the execution or filing of any paper or any further act on the part of either parties hereto. 

Section 6.08 Benefits of Agreement.  Nothing herein, express or implied, shall 
give to any Person, other than the parties hereto and their successors hereunder, any 
benefit or any legal or equitable right, remedy, or claim hereunder. 

Section 6.09 Entire Agreement.  This Agreement and the Authorizing 
Document constitute the entire agreement between the parties hereto relative to the Bank 
acting as Paying Agent/Registrar and if any conflict exists between this Agreement and 
the Authorizing Document, the Authorizing Document shall govern. 

Section 6.10 Counterparts.  This Agreement may be executed in any number 
of counterparts, each of which shall be deemed an original and all of which shall 
constitute one and the same Agreement. 

Section 6.11 Termination.  This Agreement will terminate (i) on the date of final 
payment of the principal of and interest on the Securities to the Holders thereof or (ii) may 
be earlier terminated by either party upon sixty (60) days written notice; provided, 
however, an early termination of this Agreement by either party shall not be effective until 
(a) a successor Paying  Agent/Registrar has been appointed by the Issuer and such 
appointment accepted and (b) notice has been given to the Holders of the Securities of 
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the appointment of a successor Paying Agent/Registrar.  However, if the Issuer fails to 
appoint a successor Paying Agent/Registrar within a reasonable time, the Bank may 
petition a court of competent jurisdiction within the State of Texas to appoint a successor.  
Furthermore, the Bank and the Issuer mutually agree that the effective date of an early 
termination of this Agreement shall not occur at any time which would disrupt, delay or 
otherwise adversely affect the payment of the Securities. 

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with the other pertinent books and 
records relating to the Securities, to the successor Paying Agent/Registrar designated and 
appointed by the Issuer. 

The provisions of Section 1.02 and of Article Five shall survive and remain in full force 
and effect following the termination of this Agreement. 

Section 6.12 Governing Law.  This Agreement shall be construed in 
accordance with and governed by the laws of the State of Texas. 

 
 
 
 
 
 
 
 
 

[Remainder of page left blank intentionally.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
day and year first above written. 

[BANK] 

 
 
 
By:  
 
Title:  

 
 
Attest: 
 
  
 
Title:______________________________ 

Address:        _______________________ 
                      Dallas, Texas  ________ 

 

  

 
CITY OF PLANO, TEXAS 
 
 
By: ___________________________________ 
       Mayor 
 
Address: 1520 K Avenue  
                Plano, TX 75074  

 
 
Attest: 
 

 
______________________________ 
City Secretary 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY 
  Consent  Regular  Statutory 

Council Meeting Date: 4/27/15 
Department: Finance

Department Head Denise Tacke 

Agenda Coordinator (include phone #): Toshia Kimball -x- 7479 

CAPTION
An Ordinance of the City of Plano, Texas, authorizing the issuance of "City of Plano, Texas, General Obligation 
Refunding and Improvement Bonds, Series 2015"; levying a continuing direct annual ad valorem tax for the 
payment of said Bonds; resolving other matters incident and related to the issuance, sale, payment and delivery 
of said Bonds; establishing procedures for the sale and delivery of said Bonds; and delegating matters relating 
to the sale and issuance of said Bonds to an authorized City official; and providing a severability clause and an 
effective date.  

FINANCIAL SUMMARY
 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

FISCAL YEAR: 2014-15 to 
2034-35 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years TOTALS 

Budget 0 90,000,000* 0 90,000,000 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 0    0 
BALANCE    0 90,000,000    0 90,000,000 

FUND(S): PARK IMPROVEMENTS CIP; RECREATION CENTER FACILITIES CIP; STREET
IMPROVEMENTS CIP; GO DEBT FUND 

COMMENTS: This ordinance permits the City of Plano to sell General Obligation (G.O.) Bonds to refund existing 
bonds at a lower interest rate and finance park, recreation center and street improvement projects as planned in 
the 2014-15 Community Investment Program and authorized by Plano voters in the 2009 and 2013 bond 
referendums.  Approximately $90,000,000 is expected to be raised from the 2015 G.O. Bond sale, with the City 
repaying the bonds over a 20 year term through the interest & sinking portion of Plano's property tax rate.  The 
exact amount of interest and principal to be paid will be determined by a competitive bid process. 
STRATEGIC PLAN GOAL: Issuance of G.O. Bonds relates to the City's Goal of a Financially Strong City with 
Service Excellence and Great Neighborhoods - 1st Choice to Live. 

SUMMARY OF ITEM
Proceeds from the sale of the Bonds will be used for (i) refunding certain outstanding obligations of the City to 
achieve a debt service savings; (ii) various permanent public improvements and public purposes, including 
recreation center facilities, parks and athletic facilities, and street improvements and (iii) payment of professional 
services of attorneys, financial advisors and other professionals in connection with the projects and the issuance 
of the Bonds.  

REV  May 2013



CITY OF PLANO  
COUNCIL AGENDA ITEM 

*Preliminary, subject to change

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

2015 GO Bond Sale Ordinance 

REV  May 2013



 
An Ordinance of the City of Plano, Texas, authorizing the issuance of “City of Plano, 
Texas, General Obligation Refunding and Improvement Bonds, Series 2015”; levying a 
continuing direct annual ad valorem tax for the payment of said Bonds; resolving other 
matters incident and related to the issuance, sale, payment and delivery of said Bonds; 
establishing procedures for the sale and delivery of said Bonds; and delegating matters 
relating to the sale and issuance of said Bonds to an authorized City official; and 
providing a severability clause and an effective date. 

 
WHEREAS, the City of Plano, Texas (the “City”) currently has outstanding obligations of 

the City of the following issues or series (hereinafter collectively called the “Refunded 
Obligations”), to wit: 

(a) City of Plano, Texas, General Obligation Refunding and Improvement 
Bonds, Series 2005, dated May 15, 2005 (the “2005 Bonds”); 

(b) City of Plano, Texas, General Obligation Bonds, Series 2006, dated 
February 1, 2006 (the “2006 Bonds”);  

(c) City of Plano, Texas, Combination Tax and Revenue Certificates of 
Obligation, Series 2006, dated February 1, 2006 (the “2006 COs”); and 

(b) City of Plano, Texas, General Obligation Bonds, Series 2007, dated May 
1, 2007 (the “2007 Bonds”); and 

WHEREAS, pursuant to the provisions of Chapter 1207 of the Texas Government Code, 
as amended (“Chapter 1207”), the City Council of the City (the “Council”) is authorized to issue 
refunding bonds and deposit the proceeds of sale directly with any place of payment for the 
Refunded Obligations, or other authorized depository, and such deposit, when made in 
accordance with Chapter 1207 and the ordinance authorizing the issuance of the Refunded 
Bonds, shall constitute the making of firm banking and financial arrangements for the discharge 
and final payment of the Refunded Obligations; and 

WHEREAS, the City shall by this Ordinance, in accordance with the provisions of 
Section 1207.007, Texas Government Code, as amended, delegate to a Pricing Officer 
(hereinafter designated) the authority to determine the principal amount and certain other 
specified terms of the Bonds to be issued, negotiate the terms of sale thereof and select the 
specific maturities, in whole or in part, of the Refunded Obligations to be refunded; and 

WHEREAS, the Council hereby finds and determines that it is a public purpose and in 
the best interests of the City to refund the Refunded Obligations in order to achieve a present 
value debt service savings, with such savings, among other information and terms, to be 
included in a pricing certificate (the “Pricing Certificate”) to be executed by the Pricing Officer, all 
in accordance with the provisions of Section 1207.007, Texas Government Code, as amended; 
and 

WHEREAS, the Council hereby finds and determines that it is in the best interests of the 
City to issue bonds to pay the costs of making permanent public improvements authorized by 
the voters of the City at a bond elections held on May 9, 2009 and May 11, 2013, and that the 
Pricing Officer be authorized to determine from such voted authorization the purposes and 
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amounts for which such bonds shall be issued, such determination to be included in the Pricing 
Certificate, all in accordance with the provisions of Chapters 1331 and 1371, Texas Government 
Code, as amended. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO: 

SECTION I.  Authorization - Series Designation - Principal Amount - Purpose - Bond 
Date.  General obligation refunding and improvement bonds of the City shall be and are 
hereby authorized to be issued in the maximum aggregate principal amount hereinafter set 
forth to be designated and bear the title “CITY OF PLANO, TEXAS, GENERAL OBLIGATION 
REFUNDING AND IMPROVEMENT BONDS, SERIES 2015”, or such other designation as 
specified in the Pricing Certificate (herein referred to as the “Bonds”), for the purpose of 
providing funds for the discharge and final payment of certain obligations of the City 
(described in the preamble hereof and finally identified in the Pricing Certificate and referred to 
herein as the “Refunded Obligations”), to make various permanent public improvements for 
the City and to pay the costs and expenses of issuance, in accordance with the authority 
conferred by and in conformity with the Constitution and laws of the State of Texas, including 
Chapters 1207, 1331 and 1371.  The Bonds shall be dated (the “Bond Date”) as provided in 
the Pricing Certificate. 

SECTION II.  Fully Registered Obligations - Terms.  The Bonds shall be issued as fully 
registered obligations, without coupons, and as either or both “Current Interest Bonds” 
(obligations paying accrued interest to the holders or owners on and at stated intervals prior to 
maturity) and “Capital Appreciation Bonds” (obligations paying no accrued interest to the 
holders or owners prior to maturity). 

(a) Current Interest Bonds. Current Interest Bonds (other than the Initial Bonds 
referenced in Section VIII hereof) shall be in denominations of $5,000 or any integral multiple 
(within a Stated Maturity) thereof, shall be lettered “R” and numbered consecutively from one (1) 
upward and principal shall become due and payable on a date certain in each of the years and 
in amounts (the “Stated Maturities”) and bear interest at the rate(s) per annum in accordance 
with the details of the Current Interest Bonds as set forth in the Pricing Certificate. 

The Current Interest Bonds shall bear interest on the unpaid principal amounts from the 
date specified in the Pricing Certificate at the rate(s) per annum shown in the Pricing Certificate 
(calculated on the basis of a 360-day year consisting of twelve 30-day months).  Interest on the 
Current Interest Bonds shall be payable in each year, on the dates, and commencing on the 
date, set forth in the Pricing Certificate. 

(b) Capital Appreciation Bonds.  Capital Appreciation Bonds (other than the Initial 
Bonds referenced in Section VIII hereof) shall each be issued in Maturity Amounts (the 
“Accreted Value” [as hereinafter defined] at maturity) of $5,000, or any integral multiple thereof 
within a Stated Maturity, shall be lettered “CAB-” and numbered consecutively from one (1) 
upward, and the original principal amounts of the Capital Appreciation Bonds, shall accrue 
interest at the interest rate(s) stated in the Pricing Certificate, and shall become due and 
payable on a date certain in each of the years (also referred to herein as the “Stated Maturities”) 
in the Maturity Amounts set forth in the Pricing Certificate. 

Interest on the Capital Appreciation Bonds shall accrue from the date specified in the 
Pricing Certificate and be compounded semiannually in each year on the dates (the 
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“Compounding Dates”), and commencing on the date, set forth in the Pricing Certificate, until 
the Stated Maturity or earlier redemption thereof.  The accreted interest on the Capital 
Appreciation Bonds shall be payable at maturity or earlier redemption as a portion of the 
Maturity Amount or Accreted Value thereof. 

The term “Accreted Value”, as used herein with respect to the Capital Appreciation 
Bonds, shall mean the original principal amount of a Capital Appreciation Bond, plus the initial 
premium, if any, paid therefor, with interest thereon compounded semiannually to the 
Compounding Date next preceding the date of such calculation (or the date of calculation, if 
such calculation is made on a Compounding Date), at the respective interest rates stated in the 
Pricing Certificate therefor and, with respect to each $5,000 Accreted Value at maturity, as set 
forth in the Accreted Value table attached to the Pricing Certificate and in the Official Statement 
referred to in the Pricing Certificate.  For any day other than a Compounding Date, the Accreted 
Value of a Capital Appreciation Bond shall be determined by a straight line interpolation 
between the values for the applicable semiannual Compounding Dates (based on 30-day 
months). 

SECTION III.  Delegation of Authority to Pricing Officer.  (a) As authorized by Section 
1207.007 and Section 1371.053, Texas Government Code, as amended, the City Manager or 
the Director of Finance of the City (either, the “Pricing Officer”) is hereby authorized to act on 
behalf of the City in selling and delivering the Bonds and carrying out the other procedures 
specified in this Ordinance, including selection of the specific maturities or series, in whole or 
in part, of the Refunded Obligations to be refunded, determining the aggregate principal 
amount of the Bonds, the date of the Bonds, any additional or different designation or title by 
which the Bonds shall be known, the price at which the Bonds will be sold, the manner of sale 
(negotiated, privately placed or competitively bid), the years in which the Bonds will mature, 
the principal amount or Maturity Amount to mature in each of such years, the rate of interest to 
be borne by each such maturity, the date from which interest on the Bonds will accrue, the 
interest payment dates, the record date, the compounding dates, the price and terms upon 
and at which the Bonds shall be subject to redemption prior to maturity at the option of the 
City, as well as any mandatory sinking fund redemption provisions, determination of the use of 
a book-entry-only securities clearance, settlement and transfer system, the designation of a 
paying agent/registrar, the designation of an escrow agent satisfying the requirements of 
Chapter 1207, the terms of any bond insurance applicable to the Bonds, including any 
modification of the continuing disclosure undertaking contained in Section XXXI hereof as may 
be required by the purchasers of the Bonds in connection with any amendments to Rule 15c2-
12, and all other matters relating to the issuance, sale and delivery of the Bonds, all of which 
shall be specified in the Pricing Certificate, provided that: 

(i) the aggregate original principal amount of the Bonds shall not 
exceed $90,000,000; 

(ii) the refunding must produce a net present value debt service 
savings of at least 3%, net of any City contribution; 

(iii) the maximum true interest cost for the Bonds shall not exceed 
3.5%; 

(iv) the maximum maturity date of the Bonds shall not exceed 
September 1, 2035. 
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The execution of the Pricing Certificate shall evidence the sale date of the Bonds by the 
City to the Purchasers (hereinafter defined). 

If the Pricing Officer determines that bond insurance results in a net reduction of the 
City’s interest costs associated with the Bonds, then the Pricing Officer is authorized, in 
connection with effecting the sale of the Bonds, to make the selection of the municipal bond 
insurance company for the Bonds (the “Insurer”) and to obtain from the Insurer a municipal bond 
insurance policy in support of the Bonds.  The Pricing Officer shall have the authority to 
determine the provisions of the commitment for any such policy and to execute any documents 
to effect the issuance of said policy by the Insurer. 

(b) In establishing the aggregate principal amount of the Bonds, the Pricing Officer 
shall establish an amount not exceeding the amount authorized in subsection (a)(i) above, 
which shall be sufficient in amount to provide for the purposes for which the Bonds are 
authorized and to pay costs of issuing the Bonds.  The delegation made hereby shall expire if 
not exercised by the Pricing Officer within 180 days of the date hereof.  The Bonds shall be sold 
to the purchaser(s)/underwriter(s) named in the Pricing Certificate (the “Purchasers”), at such 
price and with and subject to such terms as set forth in the Pricing Certificate and the Purchase 
Contract (hereinafter defined), and may be sold by negotiated or competitive sale or by private 
placement.  The Pricing Officer is hereby delegated the authority to designate the Purchasers, 
which delegation shall be evidenced by the execution of the Pricing Certificate. 

SECTION IV.  Terms of Payment - Paying Agent/Registrar.  The principal of, premium, 
if any, and the interest on the Bonds, due and payable by reason of maturity, redemption or 
otherwise, shall be payable only to the registered owners or holders of the Bonds (hereinafter 
called the “Holders”) appearing on the registration and transfer books maintained by the 
Paying Agent/Registrar, and the payment thereof shall be in any coin or currency of the United 
States of America which at the time of payment is legal tender for the payment of public and 
private debts, and shall be without exchange or collection charges to the Holders. 

The selection and appointment of the Paying Agent/Registrar for the Bonds shall be as 
provided in the Pricing Certificate.  Books and records relating to the registration, payment, 
exchange and transfer of the Bonds (the “Security Register”) shall at all times be kept and 
maintained on behalf of the City by the Paying Agent/Registrar, all as provided herein, in 
accordance with the terms and provisions of a “Paying Agent/Registrar Agreement,” 
substantially in the form attached hereto as Exhibit A and such reasonable rules and 
regulations as the Paying Agent/Registrar and the City may prescribe.  The Pricing Officer or 
the Mayor and City Secretary are hereby authorized to execute and deliver such Paying 
Agent/Registrar Agreement in connection with the delivery of the Bonds.  The City covenants to 
maintain and provide a Paying Agent/Registrar at all times until the Bonds are paid and 
discharged, and any successor Paying Agent/Registrar shall be a commercial bank, trust 
company, financial institution, or other entity qualified and authorized to serve in such capacity 
and perform the duties and services of Paying Agent/Registrar.  Upon any change in the Paying 
Agent/Registrar for the Bonds, the City agrees to promptly cause a written notice thereof to be 
sent to each Holder by United States Mail, first class postage prepaid, which notice shall also 
give the address of the new Paying Agent/Registrar. 

The Bonds shall be payable at their Stated Maturities or upon their earlier redemption, 
only upon the presentation and surrender of the Bonds to the Paying Agent/Registrar at its 
designated offices provided in the Pricing Certificate (the “Designated Payment/Transfer 
Office”); provided, however, while a Bond is registered to Cede & Co., the payment thereof upon 
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a partial redemption of the principal amount (with respect to Current Interest Bonds) or Maturity 
Amount (with respect to Capital Appreciation Bonds) thereof may be accomplished without 
presentation and surrender of such Bond.  Interest accreted on a Capital Appreciation Bond 
shall be payable at its Stated Maturity or upon prior redemption as a portion of the Accreted 
Value or Maturity Amount.  Interest on a Current Interest Bond shall be paid by the Paying 
Agent/Registrar to the Holders whose names appears in the Security Register at the close of 
business on the Record Date (which shall be set forth in the Pricing Certificate) and such 
interest payments shall be made (i) by check sent United States Mail, first class postage 
prepaid, to the address of the Holder recorded in the Security Register or (ii) by such other 
method, acceptable to the Paying Agent/Registrar, requested by, and at the risk and expense 
of, the Holder.  If the date for the payment of the principal of or interest on the Bonds shall be a 
Saturday, Sunday, a legal holiday, or a day on which banking institutions in the city where the 
Designated Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by 
law or executive order to be closed, then the date for such payment shall be the next 
succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which banking 
institutions are authorized to be closed; and payment on such date shall have the same force 
and effect as if made on the original date payment was due. 

In the event of a non-payment of interest on one or more maturities of the Current 
Interest Bonds on a scheduled payment date, and for thirty (30) days thereafter, a new record 
date for such interest payment (a “Special Record Date”) will be established by the Paying 
Agent/Registrar, if and when funds for the payment of such past due interest have been 
received from the City.  Notice of the Special Record Date and of the scheduled payment date 
of the past due interest (which shall be fifteen (15) days after the Special Record Date) shall be 
sent at least five (5) business days prior to the Special Record Date by United States Mail, first 
class postage prepaid, to the address of each Holder of the Current Interest Bonds appearing 
on the Security Register at the close of business on the last business day next preceding the 
date of mailing of such notice. 

SECTION V.  Registration - Transfer - Exchange of Bonds - Predecessor Bonds.  The 
Paying Agent/Registrar shall obtain, record, and maintain in the Security Register the name 
and address of each and every Holder of the Bonds issued under and pursuant to the 
provisions of this Ordinance, or if appropriate, the nominee thereof.  Any Bond may be 
transferred or exchanged for Bonds of like kind (Current Interest Bonds or Capital 
Appreciation Bonds), maturity, and amount and in authorized denominations upon the 
Security Register by the Holder, in person or by his duly authorized agent, upon surrender of 
such Bond to the Paying Agent/Registrar at its Designated Payment/Transfer Office for 
cancellation, accompanied by a written instrument of transfer or request for exchange duly 
executed by the Holder or by his duly authorized agent, in form satisfactory to the Paying 
Agent/Registrar. 

Upon surrender for assignment or transfer of any Bond (other than the Initial Bonds 
authorized in Section VIII hereof) for transfer at the Designated Payment/Transfer Office of the 
Paying Agent/Registrar, one or more new Bonds, executed on behalf of and furnished by the 
City, shall be registered and issued to the assignee or transferee of the previous Holder; such 
Bonds to be of authorized denominations, of like Stated Maturity, and of a like aggregate 
principal amount (with respect to Current Interest Bonds) or Maturity Amount (with respect to 
Capital Appreciation Bonds) as the Bond or Bonds surrendered for transfer. 

At the option of the Holder, Bonds (other than the Initial Bonds authorized in Section VIII 
hereof) may be exchanged for other Bonds of authorized denominations and having the same 
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Stated Maturity, bearing the same rate of interest and of like aggregate principal amount (with 
respect to Current Interest Bonds) or Maturity Amount (with respect to Capital Appreciation 
Bonds) as the Bonds surrendered for exchange, upon surrender of the Bonds to be exchanged 
at the Designated Payment/Transfer Office of the Paying Agent/Registrar.  Whenever any 
Bonds are surrendered for exchange, the Paying Agent/Registrar shall register and deliver new 
Bonds, executed on behalf of and furnished by the City, to the Holder requesting the exchange. 

All Bonds issued upon any such transfer or exchange of Bonds shall be delivered to the 
Holders at the Designated Payment/Transfer Office of the Paying Agent/Registrar or sent by 
United States Mail, first class postage prepaid, to the Holders, and, upon the registration and 
delivery thereof, the same shall be the valid obligations of the City, evidencing the same 
obligation to pay and entitled to the same benefits under this Ordinance, as the Bonds 
surrendered in such transfer or exchange. 

All transfers or exchanges of Bonds pursuant to this Section shall be made without 
expense or service charge to the Holder, except as otherwise herein provided, and except that 
the Paying Agent/Registrar shall require payment by the Holder requesting such transfer or 
exchange of any tax or other governmental charges required to be paid with respect to such 
transfer or exchange. 

Bonds canceled by reason of an exchange or transfer pursuant to the provisions hereof 
are hereby defined to be “Predecessor Bonds,” evidencing all or a portion, as the case may be, 
of the same obligation to pay evidenced by the new Bond or Bonds registered and delivered in 
the exchange or transfer therefor.  Additionally, the term “Predecessor Bonds” shall include any 
mutilated, lost, destroyed, or stolen Bond for which a replacement Bond has been issued, 
registered, and delivered in lieu thereof pursuant to the provisions of Section XI hereof, and 
such new replacement Bond shall be deemed to evidence the same obligation as the mutilated, 
lost, destroyed, or stolen Bond. 

Neither the City nor the Paying Agent/Registrar shall be required to transfer or exchange 
any Bond called for redemption, in whole or in part, within forty-five (45) days of the date fixed 
for the redemption of such Bond; provided, however, such limitation on transferability shall not 
be applicable to an exchange by the Holder of the unredeemed balance of a Bond called for 
redemption in part. 

SECTION VI.  Book-Entry-Only Transfers and Transactions.  Notwithstanding the 
provisions contained in Sections IV and V hereof relating to the payment and 
transfer/exchange of the Bonds, the City hereby approves and authorizes the use of “Book-
Entry-Only” securities clearance, settlement, and transfer system provided by The Depository 
Trust Company, a limited purpose trust company organized under the laws of the State of 
New York (“DTC”), in accordance with the requirements and procedures identified in the 
current DTC Operational Arrangements memorandum, as amended, the Blanket Issuer Letter 
of Representations, by and between the City and DTC, and the Letter of Representations from 
the Paying Agent/Registrar to DTC (collectively, the “Depository Agreement”) relating to the 
Bonds. 

In the event the Pricing Officer elects to utilize DTC’s “Book-Entry-Only” System, which 
election shall be made by the Pricing Officer in the Pricing Certificate, pursuant to the 
Depository Agreement and the rules of DTC, the Bonds shall be deposited with DTC and who 
shall hold said Bonds for its participants (the “DTC Participants”).  While the Bonds are held by 
DTC under the Depository Agreement, the Holder of the Bonds on the Security Register for all 
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purposes, including payment and notices, shall be Cede & Co., as nominee of DTC, 
notwithstanding the ownership of each actual purchaser or owner of each Bond (the “Beneficial 
Owners”) being recorded in the records of DTC and DTC Participants. 

In the event DTC determines to discontinue serving as securities depository for the 
Bonds or otherwise ceases to provide book-entry clearance and settlement of securities 
transactions in general or the City determines that DTC is incapable of properly discharging its 
duties as securities depository for the Bonds, the City covenants and agrees with the Holders of 
the Bonds to cause Bonds to be printed in definitive form and provide for the Bond certificates to 
be issued and delivered to DTC Participants and Beneficial Owners, as the case may be.  
Thereafter, the Bonds in definitive form shall be assigned, transferred and exchanged on the 
Security Register maintained by the Paying Agent/Registrar and payment of such Bonds shall 
be made in accordance with the provisions of Sections IV and V hereof. 

SECTION VII.  Execution - Registration.  The Bonds shall be executed on behalf of the 
City by the Mayor under the City’s seal reproduced or impressed thereon and attested by the 
City Secretary.  The signature of said officials on the Bonds may be manual or facsimile.  
Bonds bearing the manual or facsimile signatures of individuals who are or were the proper 
officials of the City on the date of the adoption of this Ordinance shall be deemed to be duly 
executed on behalf of the City, notwithstanding that such individuals or either of them shall 
cease to hold such offices at the time of delivery of the Bonds to the initial purchaser(s) and 
with respect to Bonds delivered in subsequent exchanges and transfers, all as authorized and 
provided in Chapter 1201 of the Texas Government Code, as amended. 

No Bond shall be entitled to any right or benefit under this Ordinance, or be valid or 
obligatory for any purpose, unless there appears on such Bond either a certificate of registration 
substantially in the form provided in Section IX(c), manually executed by the Comptroller of 
Public Accounts of the State of Texas, or his or her duly authorized agent, or a certificate of 
registration substantially in the form provided in Section IX(d), manually executed by an 
authorized officer, employee or representative of the Paying Agent/Registrar, and either such 
certificate duly signed upon any Bond shall be conclusive evidence, and the only evidence, that 
such Bond has been duly certified, registered, and delivered. 

SECTION VIII.  Initial Bonds.  The Bonds herein authorized shall be initially issued  as 
fully registered Bonds of the appropriate kind (Current Interest Bonds and Capital Appreciation 
Bonds) as specified in the Pricing Certificate, being (i) a single, fully registered Current 
Interest Bond in the aggregate principal amount noted and principal installments to become 
due and payable as provided in the Pricing Certificate and numbered T-1, and (ii) a single, 
fully registered Capital Appreciation Bond in the aggregate Maturity Amount noted, and with 
installments of such Maturity Amount to become due and payable as provided, in the Pricing 
Certificate and numbered TCAB-1 (hereinafter called the “Initial Bonds”) and the Initial Bonds 
shall be registered in the name of the initial purchaser(s) or the designee thereof.  The Initial 
Bonds shall be the Bonds submitted to the Office of the Attorney General of the State of 
Texas for approval, certified and registered by the Office of the Comptroller of Public Accounts 
of the State of Texas and delivered to the initial purchaser(s).  Any time after the delivery of 
the Initial Bonds, the Paying Agent/Registrar, pursuant to written instructions from the initial 
purchaser(s), or the designee thereof, shall cancel the Initial Bonds delivered hereunder and 
exchange therefor definitive Bonds of like kind and of authorized denominations, Stated 
Maturities, principal amounts (with respect to Current Interest Bonds) or Maturity Amounts 
(with respect to the Capital Appreciation Bonds) and bearing applicable interest rates for 
transfer and delivery to the Holders named at the addresses identified therefor; all pursuant to 
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and in accordance with such written instructions from the initial purchaser(s), or the designee 
thereof, and such other information and documentation as the Paying Agent/Registrar may 
reasonably require. 

 

SECTION IX.  Forms. 

(a) Forms Generally.  The Bonds, the Registration Certificate of the Comptroller of 
Public Accounts of the State of Texas, the Registration Certificate of Paying Agent/Registrar, 
and the form of Assignment to be printed on each of the Bonds, shall be substantially in the 
forms set forth in this Section with such appropriate insertions, omissions, substitutions, and 
other variations as are permitted or required by this Ordinance and, with the Bonds to be 
completed and modified with the information set forth in the Pricing Certificate, may have such 
letters, numbers, or other marks of identification (including identifying numbers and letters of the 
Committee on Uniform Securities Identification Procedures of the American Bankers 
Association) and such legends and endorsements (including insurance legends on insured 
Bonds and any reproduction of an opinion of counsel) thereon as may, consistently herewith, be 
established by the City or determined by the Pricing Officer.  The Pricing Certificate shall set 
forth the final and controlling forms and terms of the Bonds.  Any portion of the text of any 
Bonds may be set forth on the reverse thereof, with an appropriate reference thereto on the face 
of the Bond. 

The definitive Bonds and the Initial Bonds shall be printed, lithographed, engraved, 
typewritten, photocopied or otherwise reproduced in any other similar manner, all as determined 
by the officers executing such Bonds as evidenced by their execution thereof. 

(b) Form of Definitive Bonds. 

[CURRENT INTEREST BONDS] 
REGISTERED PRINCIPAL AMOUNT 
NO. R-_________ $___________ 

 
UNITED STATES OF AMERICA 

STATE OF TEXAS 
CITY OF PLANO, TEXAS 

GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BOND 
SERIES 2015 

Bond Date: Interest Rate: Stated Maturity: CUSIP No.: 
__________, 20__ _________% __________, 20__ _________ 
    
Registered Owner: 

Principal Amount: DOLLARS 

The City of Plano (hereinafter referred to as the “City”), a body corporate and political 
subdivision in the Counties of Collin and Denton, State of Texas, for value received, 
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named 
above, or the registered assigns thereof, on the Stated Maturity date specified above the 
Principal Amount hereinabove stated (or so much thereof as shall not have been paid upon prior 
redemption), and to pay interest on the unpaid principal amount hereof from the interest 
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payment date next preceding the “Registration Date” of this Bond appearing below (unless this 
Bond bears a “Registration Date” as of an interest payment date, in which case it shall bear 
interest from such date, or unless the “Registration Date” of this Bond is prior to the initial 
interest payment date in which case it shall bear interest from the _______) at the per annum 
rate of interest specified above computed on the basis of a 360 day year of twelve 30 day 
months; such interest being payable on ____________ and _______________ in each year, 
commencing __________, 20__, until maturity or prior redemption.  Principal of this Bond is 
payable at its Stated Maturity or upon its prior redemption to the registered owner hereof, upon 
presentation and surrender, at the designated offices of the Paying Agent/Registrar executing 
the registration certificate appearing hereon, initially in __________, __________, or, with 
respect to a successor Paying Agent/Registrar, at the designated offices of such successor (the 
“Designated Payment/Transfer Office”); provided, however, while this Bond is registered to 
Cede & Co., the payment of principal upon a partial redemption of the principal amount hereof 
may be accomplished without presentation and surrender of this Bond.  Interest is payable to 
the registered owner of this Bond (or one or more Predecessor Bonds, as defined in the 
Ordinance hereinafter referenced) whose name appears on the “Security Register” maintained 
by the Paying Agent/Registrar at the close of business on the “Record Date”, which is the 
_____________ day of the month next preceding each interest payment date, and interest shall 
be paid by the Paying Agent/Registrar by check sent United States Mail, first class postage 
prepaid, to the address of the registered owner recorded in the Security Register or by such 
other method, acceptable to the Paying Agent/Registrar, requested by, and at the risk and 
expense of, the registered owner.  If the date for the payment of the principal of or interest on 
the Bonds shall be a Saturday, Sunday, a legal holiday, or a day on which banking institutions in 
the city where the Designated Payment/Transfer Office of the Paying Agent/Registrar is located 
are authorized by law or executive order to close, then the date for such payment shall be the 
next succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which 
banking institutions are authorized to close; and payment on such date shall have the same 
force and effect as if made on the original date payment was due.  All payments of principal of, 
premium, if any, and interest on this Bond shall be without exchange or collection charges to the 
owner hereof and in any coin or currency of the United States of America which at the time of 
payment is legal tender for the payment of public and private debts. 

This Bond is one of the series specified in its title issued in the aggregate principal 
amount of $_____________ (herein referred to as the “Bonds”) for the purpose of providing 
funds for the discharge and final payment of certain outstanding obligations of the City, to make 
various permanent public improvements for the City and to pay the costs and expenses of 
issuance, under and in strict conformity with the Constitution and laws of the State of Texas, 
including Chapters 1207, 1331 and 1371 of the Texas Government Code, as amended, and 
pursuant to an Ordinance adopted by the City Council of the City (herein referred to as the 
“Ordinance”).  The Bonds are issued in part as “Current Interest Bonds”, which total in principal 
amount $_____________ and pay accrued interest at stated intervals to registered owners and 
in part as “Capital Appreciation Bonds”, which total in original principal amount 
$______________ and pay no accrued interest prior to their Stated Maturities. 

[The Bonds maturing on the dates hereinafter identified (the “Term Bonds”) are subject 
to mandatory redemption prior to maturity with funds on deposit in the Interest and Sinking Fund 
established and maintained for the payment thereof in the Ordinance, and shall be redeemed in 
part prior to maturity at the price of par and accrued interest thereon to the date of redemption, 
and without premium, on the dates and in the principal amounts as follows:  
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Term Bonds due __________, 20__ Term Bonds due __________, 20__ 
Redemption Date Principal Amount Redemption Date Principal Amount 
__________, 20__  __________, 20__  
__________, 20__*  __________, 20__*  
    
* Stated maturity. 

The particular Term Bonds of a Stated Maturity to be redeemed on each redemption 
date shall be chosen by lot by the Paying Agent/Registrar; provided, however, that the principal 
amount of Term Bonds for a Stated Maturity required to be redeemed on a mandatory 
redemption date may be reduced, at the option of the City, by the principal amount of Term 
Bonds of like Stated Maturity which, at least fifty (50) days prior to a mandatory redemption 
date, (1) shall have been acquired by the City at a price not exceeding the principal amount of 
such Term Bonds plus accrued interest to the date of purchase thereof, and delivered to the 
Paying Agent/Registrar for cancellation or (2) shall have been redeemed pursuant to the 
optional redemption provisions appearing below and not theretofore credited against a 
mandatory redemption requirement.] 

The Current Interest Bonds maturing on and after __________, 20__, may be redeemed 
prior to their Stated Maturities, at the option of the City, in whole or in part in principal amounts 
of $5,000 or any integral multiple thereof (and if within a Stated Maturity by lot by the Paying 
Agent/Registrar), on __________, 20__, or on any date thereafter, at the redemption price of 
par, together with accrued interest to the date of redemption. 

At least thirty (30) days prior to the date fixed for any redemption of Bonds, the City shall 
cause a written notice of such redemption to be sent by United States Mail, first class postage 
prepaid, to the registered owners of each Bond to be redeemed, in whole or in part, at the 
address shown on the Security Register and subject to the terms and provisions relating thereto 
contained in the Ordinance.  If a Bond (or any portion of its principal sum) shall have been duly 
called for redemption and notice of such redemption duly given, then upon such redemption 
date such Bond (or the portion of its principal sum to be redeemed) shall become due and 
payable, and interest thereon shall cease to accrue from and after the redemption date therefor; 
provided moneys for the payment of the redemption price and the interest on the principal 
amount to be redeemed to the date of redemption are held for the purpose of such payment by 
the Paying Agent/Registrar. 

In the event a portion of the principal amount of a Bond is to be redeemed and the 
registered owner is someone other than Cede & Co., payment of the redemption price of such 
principal amount shall be made to the registered owner only upon presentation and surrender of 
such Bond to the Designated Payment/Transfer Office of the Paying Agent/Registrar, and a new 
Bond or Bonds of like maturity and interest rate in any authorized denominations provided by 
the Ordinance for the then unredeemed balance of the principal sum thereof will be issued to 
the registered owner, without charge.  If a Bond is selected for redemption, in whole or in part, 
the City and the Paying Agent/Registrar shall not be required to transfer such Bond to an 
assignee of the registered owner within forty-five (45) days of the redemption date therefor; 
provided, however, such limitation on transferability shall not be applicable to an exchange by 
the registered owner of the unredeemed balance of a Bond redeemed in part. 

With respect to any optional redemption of the Bonds, unless moneys sufficient to pay 
the principal of and premium, if any, and interest on the Bonds to be redeemed shall have been 
received by the Paying Agent/Registrar prior to the giving of such notice of redemption, such 
notice may state that said redemption is conditional upon the receipt of such moneys by the 
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Paying Agent/Registrar on or prior to the date fixed for such redemption, or upon the satisfaction 
of any prerequisites set forth in such notice of redemption; and, if sufficient moneys are not 
received, such notice shall be of no force and effect, the City shall not redeem such Bonds and 
the Paying Agent/Registrar shall give notice, in the manner in which the notice of redemption 
was given, to the effect that the Bonds have not been redeemed. 

The Bonds are payable from the proceeds of an ad valorem tax levied, within the 
limitations prescribed by law, upon all taxable property in the City.  Reference is hereby made to 
the Ordinance, a copy of which is on file in the Designated Payment/Transfer Office of the 
Paying Agent/Registrar, and to all of the provisions of which the owner or holder of this Bond by 
the acceptance hereof hereby assents, for definitions of terms; the description of and the nature 
and extent of the tax levied for the payment of the Bonds; the terms and conditions relating to 
the transfer or exchange of this Bond; the conditions upon which the Ordinance may be 
amended or supplemented with or without the consent of the Holders; the rights, duties, and 
obligations of the City and the Paying Agent/Registrar; the terms and provisions upon which this 
Bond may be discharged at or prior to its maturity or redemption, and deemed to be no longer 
Outstanding thereunder; and for other terms and provisions contained therein.  Capitalized 
terms used herein and not otherwise defined have the meanings assigned in the Ordinance. 

This Bond, subject to certain limitations contained in the Ordinance, may be transferred 
on the Security Register only upon its presentation and surrender at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly 
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the 
Paying Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized 
agent. When a transfer on the Security Register occurs, one or more new fully registered Bonds 
of the same Stated Maturity, of authorized denominations, bearing the same rate of interest, and 
of the same aggregate principal amount will be issued by the Paying Agent/Registrar to the 
designated transferee or transferees. 

The City and the Paying Agent/Registrar, and any agent of either, shall treat the 
registered owner whose name appears on the Security Register (i) on the Record Date as the 
owner entitled to payment of interest hereon, (ii) on the date of surrender of this Bond as the 
owner entitled to payment of principal at the Stated Maturity, or its redemption, in whole or in 
part, and (iii) on any other date as the owner for all other purposes, and neither the City nor the 
Paying Agent/Registrar, or any agent of either, shall be affected by notice to the contrary.  In the 
event of nonpayment of interest on a Bond on a scheduled payment date and for thirty (30) days 
thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest 
have been received from the City.  Notice of the Special Record Date and of the scheduled 
payment date of the past due interest (which shall be fifteen (15) days after the Special Record 
Date) shall be sent at least five (5) business days prior to the Special Record Date by United 
States Mail, first class postage prepaid, to the address of each registered owner of a Bond 
appearing on the Security Register at the close of business on the last business day next 
preceding the date of mailing of such notice. 

It is hereby certified, recited, represented, and declared that the City is a body corporate 
and political subdivision duly organized and legally existing under and by virtue of the 
Constitution and laws of the State of Texas; that the issuance of the Bonds is duly authorized by 
law; that all acts, conditions, and things required to exist and be done precedent to and in the 
issuance of the Bonds to render the same lawful and valid obligations of the City have been 
properly done, have happened, and have been performed in regular and due time, form, and 
manner as required by the Constitution and laws of the State of Texas, and the Ordinance; that 
the Bonds do not exceed any Constitutional or statutory limitation; and that due provision has 
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been made for the payment of the principal of and interest on the Bonds by the levy of a tax as 
aforestated. In case any provision in this Bond shall be invalid, illegal, or unenforceable, the 
validity, legality, and enforceability of the remaining provisions shall not in any way be affected 
or impaired thereby.  The terms and provisions of this Bond and the Ordinance shall be 
construed in accordance with and shall be governed by the laws of the State of Texas. 

IN WITNESS WHEREOF, the City Council of the City has caused this Bond to be duly 
executed under the official seal of the City. 

CITY OF PLANO, TEXAS 
 
_________________________________ 

ATTEST: Mayor 

_________________________________ 
City Secretary 

(City Seal) 
[CAPITAL APPRECIATION BONDS] 

REGISTERED MATURITY AMOUNT 
NO. CAB-_________ $___________ 

 
UNITED STATES OF AMERICA 

STATE OF TEXAS 
CITY OF PLANO, TEXAS 

GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BOND 
SERIES 2015 

Bond Date: 
__________, 20__ 

Stated Yield: 
________% 

Stated Maturity: 
__________, 20__ 

CUSIP No.: 
_________ 

Registered Owner: 

Maturity Amount: DOLLARS 

The City of Plano (hereinafter referred to as the “City”), a body corporate and political 
subdivision in the Counties of Collin and Denton, State of Texas, for value received, 
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named 
above, or the registered assigns thereof, on the Stated Maturity date specified above, the 
Maturity Amount stated above (or so much thereof as shall not have been paid upon prior 
redemption).  The Maturity Amount of this Bond represents the accretion of the original principal 
amount of this Bond (including the initial premium, if any, paid herefor) from the date of delivery 
to the initial purchasers to the Stated Maturity and such accretion in value occurring at the 
above Stated Yield and compounding on __________, 20__, and semiannually thereafter on 
______________ and ___________.  A table of the “Accreted Values” per $5,000 “Accreted 
Value” at maturity is printed on this Bond or attached hereto.  The term “Accreted Value”, as 
used herein, means the original principal amount of this Bond plus the initial premium, if any, 
paid herefor with interest thereon compounded semiannually to __________ and 
_____________, as the case may be, next preceding the date of such calculation (or the date of 
calculation, if such calculation is made on __________ or __________) at the Stated Yield for 
the Stated Maturity shown above and in the above referenced Table of Accreted Values.  For 
any date other than _______________ or _____________, the Accreted Value of this Bond 
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shall be determined by a straight line interpolation between the values for the applicable 
semiannual compounding dates (based on 30-day months).  If the date for the payment of the 
principal of or interest on the Bonds shall be a Saturday, Sunday, a legal holiday, or a day on 
which banking institutions in the city where the Designated Payment/Transfer Office of the 
Paying Agent/Registrar is located are authorized by law or executive order to close, then the 
date for such payment shall be the next succeeding day which is not such a Saturday, Sunday, 
legal holiday, or day on which banking institutions are authorized to close; and payment on such 
date shall have the same force and effect as if made on the original date payment was due. 

The Accreted Value of this Bond is payable at its Stated Maturity or on a redemption 
date to the registered owner hereof, upon presentation and surrender, at the designated offices 
of the Paying Agent/Registrar executing the registration certificate appearing hereon, initially in 
__________, __________, or, with respect to a successor Paying Agent/Registrar, at the 
designated offices of such successor (the “Designated Payment/Transfer Office”); provided, 
however, while this Bond is registered to Cede & Co., the payment of the Accreted Value hereof 
upon a partial redemption of the Maturity Amount hereof may be accomplished without 
presentation and surrender of this Bond.  Payment of the Maturity Amount or Accreted Value as 
of a redemption date of this Bond shall be without exchange or collection charges to the owner 
hereof and in any coin or currency of the United States of America which at the time of payment 
is legal tender for the payment of public and private debts. 

This Bond is one of the series specified in its title issued in the aggregate principal 
amount of $_____________ (herein referred to as the “Bonds”) for the purpose of providing 
funds for the discharge and final payment of certain outstanding obligations of the City, to make 
various permanent public improvements for the City and to pay the costs and expenses of 
issuance, under and in strict conformity with the Constitution and laws of the State of Texas, 
including Chapters 1207, 1331 and 1371 of the Texas Government Code, as amended, and 
pursuant to an Ordinance adopted by the City Council of the City (herein referred to as the 
“Ordinance”).  The Bonds are issued in part as “Current Interest Bonds”, which total in principal 
amount $_____________ and pay accrued interest at stated intervals to registered owners and 
in part as “Capital Appreciation Bonds”, which total in original principal amount 
$______________ and pay no accrued interest prior to their Stated Maturities. 

The Capital Appreciation Bonds maturing on and after __________, 20__ may be 
redeemed prior to their Stated Maturities, at the option of the City, in whole or in part in Maturity 
Amounts of $5,000 or any integral multiple thereof (and if within a Stated Maturity selected by lot 
by the Paying Agent/Registrar), on __________, 20__, or on any date thereafter, at the 
redemption price of the Accreted Value (as determined and defined herein) as of the date of 
redemption. 

At least thirty (30) days prior to a redemption date, the City shall cause a written notice 
to be sent by United States Mail, first class postage prepaid, to the registered owners of the 
Bonds to be redeemed, and subject to the terms and provisions relating thereto contained in the 
Ordinance.  If a Bond (or any portion of its Maturity Amount) shall have been duly called for 
redemption and notice of such redemption duly given, then upon such redemption date such 
Bond (or the portion of its Maturity Amount to be redeemed) shall become due and payable, and 
shall cease to accrete in value from and after the redemption date, provided moneys for the 
payment of the redemption price to the date of redemption are held for the purpose of such 
payment by the Paying Agent/Registrar. 
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In the event a portion of the Maturity Amount of a Bond is to be redeemed and the 
registered owner hereof is someone other than Cede & Co., payment of the redemption price 
shall be made to the registered owner only upon presentation and surrender of such Bond to the 
Designated Payment/Transfer Office of the Paying Agent/Registrar, and a new Bond or Bonds 
of like maturity and interest rate in any authorized denominations provided by the Ordinance for 
the then unredeemed balance of the Maturity Amount thereof will be issued to the registered 
owner, without charge. If a Bond is selected for redemption, in whole or in part, the City and the 
Paying Agent/Registrar shall not be required to transfer such Bond to an assignee of the 
registered owner within 45 days of the redemption date therefor; provided, however, such 
limitation on transferability shall not be applicable to an exchange by the registered owner of the 
unredeemed balance of a Bond redeemed in part. 

With respect to any optional redemption of the Bonds, unless certain prerequisites to 
such redemption required by the Ordinance have been met and moneys sufficient to pay the 
redemption price of the Bonds to be redeemed shall have been received by the Paying 
Agent/Registrar prior to the giving of such notice of redemption, such notice may state that said 
redemption is conditional upon the satisfaction of such prerequisites and receipt of such moneys 
by the Paying Agent/Registrar on or prior to the date fixed for such redemption, or upon any 
prerequisite set forth in such notice of redemption.  If a conditional notice of redemption is given 
and such prerequisites to the redemption and sufficient moneys are not received, such notice 
shall be of no force and effect, the City shall not redeem such Bonds and the Paying 
Agent/Registrar shall give notice, in the manner in which the notice of redemption was given, to 
the effect that the Bonds have not been redeemed. 

The Bonds are payable from the proceeds of an ad valorem tax levied, within the 
limitations prescribed by law, upon all taxable property in the City.  Reference is hereby made to 
the Ordinance, a copy of which is on file in the Designated Payment/Transfer Office of the 
Paying Agent/Registrar, and to all of the provisions of which the owner or holder of this Bond by 
the acceptance hereof hereby assents, for definitions of terms; the description of and the nature 
and extent of the tax levied for the payment of the Bonds; the terms and conditions relating to 
the transfer or exchange of this Bond; the conditions upon which the Ordinance may be 
amended or supplemented with or without the consent of the Holders; the rights, duties, and 
obligations of the City and the Paying Agent/Registrar; the terms and provisions upon which this 
Bond may be discharged at or prior to its maturity or redemption, and deemed to be no longer 
Outstanding thereunder; and for other terms and provisions contained therein.  Capitalized 
terms used herein and not otherwise defined have the meanings assigned in the Ordinance. 

This Bond, subject to certain limitations contained in the Ordinance, may be transferred 
on the Security Register only upon its presentation and surrender at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly 
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the 
Paying Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized 
agent. When a transfer on the Security Register occurs, one or more new fully registered Bonds 
of the same Stated Maturity, of authorized denominations, accruing interest at the same rate, 
and of the same aggregate Maturity Amount will be issued by the Paying Agent/Registrar to the 
designated transferee or transferees. 

The City and the Paying Agent/Registrar, and any agent of either, shall treat the 
registered owner whose name appears on the Security Register (i) on the date of surrender of 
this Bond as the owner entitled to payment of the Maturity Amount at its Stated Maturity, or 
Accreted Value at its redemption, in whole or in part, and (ii) on any other date as the owner for 

53974440.2/11503256 14 



all other purposes, and neither the City nor the Paying Agent/Registrar, or any agent of either, 
shall be affected by notice to the contrary. 

It is hereby certified, recited, represented and declared that the City is a body corporate 
and political subdivision duly organized and legally existing under and by virtue of the 
Constitution and laws of the State of Texas; that the issuance of the Bonds is duly authorized by 
law; that all acts, conditions and things required to exist and be done precedent to and in the 
issuance of the Bonds to render the same lawful and valid obligations of the City have been 
properly done, have happened and have been performed in regular and due time, form and 
manner as required by the Constitution and laws of the State of Texas, and the Ordinance; that 
the Bonds do not exceed any Constitutional or statutory limitation; and that due provision has 
been made for the payment of the principal of and interest on the Bonds by the levy of a tax as 
aforestated.  In case any provision in this Bond shall be invalid, illegal, or unenforceable, the 
validity, legality, and enforceability of the remaining provisions shall not in any way be affected 
or impaired thereby.  The terms and provisions of this Bond and the Ordinance shall be 
construed in accordance with and shall be governed by the laws of the State of Texas. 

IN WITNESS WHEREOF, the City Council of the City has caused this Bond to be duly 
executed under the official seal of the City. 

CITY OF PLANO, TEXAS 
 
_________________________________ 

ATTEST: Mayor 

_________________________________ 
City Secretary 
 
(City Seal) 

NOTE TO PRINTER: Print the “Table of Accreted Values” on the Bonds as called for in 
paragraph one. 

(c) Form of Registration Certificate of Comptroller of Public Accounts to appear on 
Initial Bonds only. 

REGISTRATION CERTIFICATE OF 
COMPTROLLER OF PUBLIC ACCOUNTS 

OFFICE OF THE COMPTROLLER (  
  OF PUBLIC ACCOUNTS ( REGISTER NO. __________ 
THE STATE OF TEXAS (  

I HEREBY CERTIFY that this Bond has been examined, certified as to validity and 
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller 
of Public Accounts of the State of Texas. 

WITNESS my signature and seal of office this  . 
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___________________________________ 
Comptroller of Public Accounts 
of the State of Texas 

(Seal) 

(d) Form of Certificate of Paying Agent/Registrar to appear on Definitive Bonds only. 

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Bond has been duly issued and registered in the name of the Registered Owner 
shown above under the provisions of the within-mentioned Ordinance; the bond or bonds of the 
above entitled and designated series originally delivered having been approved by the Attorney 
General of the State of Texas and registered by the Comptroller of Public Accounts, as shown 
by the records of the Paying Agent/Registrar. 

The designated office of the Paying Agent/Registrar in ____________, is the Designated 
Payment/Transfer Office for this Bond. 

___________________________________ 
__________________________ 
as Paying Agent/Registrar 

Registration Date: 
 
 
__________________________ 

By: ______________________________  
        Authorized Signature 

(e) Form of Assignment. 

ASSIGNMENT 

 FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto 
(Print or typewrite name, address, and zip code of transferee):   
   
(Social Security or other identifying number:   
_________________________________) the within Bond and all rights thereunder, and hereby 
irrevocably constitutes and appoints   
attorney to transfer the within Bond on the books kept for registration thereof, with full power of 
substitution in the premises. 
 
DATED:   
 
Signature guaranteed: 
 
  

   
NOTICE: The signature on this assignment 
must correspond with the name of the 
registered owner as it appears on the face 
of the within Bond in every particular. 
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(f) The Initial Bonds for the Current Interest Bonds and the Capital Appreciation 
Bonds shall be in the respective forms set forth therefor in subsection (b) of this Section, except 
as follows: 

[CURRENT INTEREST INITIAL BOND] 
Heading and paragraph one shall be amended to read as follows: 

NO. T-1 $______________ 
 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

CITY OF PLANO, TEXAS 
GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BOND 

SERIES 2015 

Bond Date: __________, 20__ 
 
Registered Owner: 

Principal Amount: DOLLARS 

The City of Plano (hereinafter referred to as the “City”), a body corporate and political 
subdivision in the Counties of Collin and Denton, State of Texas, for value received, 
acknowledges itself indebted to and hereby promises to pay to the registered owner named 
above, or the registered assigns thereof, the Principal Amount hereinabove stated on 
___________________ in the years and in principal installments in accordance with the 
following schedule: 

STATED 
MATURITY 

PRINCIPAL 
AMOUNT 

INTEREST 
RATE(S) 

(Information to be inserted from Pricing Certificate) 

(or so much principal thereof as shall not have been redeemed prior to maturity) and to pay 
interest on the unpaid principal installments hereof from the _________ at the per annum rates 
of interest specified above computed on the basis of a 360-day year of twelve 30-day months; 
such interest being payable on __________, 20__, and each ___________ and 
________________ thereafter, until maturity or prior redemption.  Principal installments of this 
Bond are payable in the year of maturity or on a redemption date to the registered owner hereof 
by ______________________________ (the “Paying Agent/Registrar”), upon presentation and 
surrender at its designated offices, initially in __________, __________, or, with respect to a 
successor paying agent/registrar, at the designated office of such successor (the “Designated 
Payment/Transfer Office”).  Interest is payable to the registered owner of this Bond whose name 
appears on the “Security Register” maintained by the Paying Agent/Registrar at the close of 
business on the “Record Date,” which is the ________________ day of the month next 
preceding each interest payment date, and interest shall be paid by the Paying Agent/Registrar 
by check sent United States Mail, first class postage prepaid, to the address of the registered 
owner recorded in the Security Register or by such other method, acceptable to the Paying 
Agent/Registrar, requested by, and at the risk and expense of, the registered owner.  All 
payments of principal of, premium, if any, and interest on this Bond shall be without exchange or 
collection charges to the registered owner hereof and in any coin or currency of the United 
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States of America which at the time of payment is legal tender for the payment of public and 
private debts.  If the date for the payment of the principal of or interest on the Bonds shall be a 
Saturday, Sunday, a legal holiday, or a day on which banking institutions in the city where the 
Designated Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by 
law or executive order to be closed, then the date for such payment shall be the next 
succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which banking 
institutions are authorized to be closed; and payment on such date shall have the same force 
and effect as if made on the original date payment was due. 

[CAPITAL APPRECIATION INITIAL BOND] 

Heading and first two paragraphs shall be amended to read as follows: 

REGISTERED MATURITY AMOUNT 
NO. TCAB-1 $___________ 

 
UNITED STATES OF AMERICA 

STATE OF TEXAS 
CITY OF PLANO, TEXAS 

GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BOND 
SERIES 2015 

Bond Date: __________, 20__ 

Registered Owner: 

Maturity Amount: DOLLARS 

The City of Plano (hereinafter referred to as the “City”), a body corporate and political 
subdivision in the Counties of Collin and Denton, State of Texas, for value received, 
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named 
above, or the registered assigns thereof, the aggregate Maturity Amount stated above on 
________________ in each of the years and in installments in accordance with the following 
schedule: 

 
YEAR OF 

MATURITY 

INSTALLMENT 
MATURITY 
AMOUNT 

 
STATED 
YIELD(S) 

(Information to be inserted from Pricing Certificate) 

The respective installments of the Maturity Amount hereof represents the accretion of the 
original principal amounts of each year of maturity from the date of delivery to the initial 
purchasers (_____________________) to the respective years of maturity (including the initial 
premium, if any, paid by the initial purchasers) and such accretion in values occurring at the 
respective Stated Yields and compounding on __________, 20__, and semiannually thereafter 
on each _____________ and _______________.  A table of the “Accreted Values” per $5,000 
“Accreted Value” at maturity is attached to this Bond.  The term “Accreted Value”, as used 
herein, means the original principal amount of this Bond plus premium, if any, paid herefor with 
interest thereon compounded semiannually to ______________ and _____________, as the 
case may be, next preceding the date of such calculation (or the date of calculation, if such 
calculation is made on _______________ or ______________) at the respective Stated Yields 
shown above and in the Table of Accreted Values attached hereto.  For any date other than 
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_____________ or _______________, the Accreted Value of this Bond shall be determined by 
a straight line interpolation between the values for the applicable semiannual compounding 
dates (based on 30-day months).  If the date for the payment of the principal of or interest on 
the Bonds shall be a Saturday, Sunday, a legal holiday, or a day on which banking institutions in 
the city where the Designated Payment/Transfer Office of the Paying Agent/Registrar is located 
are authorized by law or executive order to be closed, then the date for such payment shall be 
the next succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which 
banking institutions are authorized to be closed close; and payment on such date shall have the 
same force and effect as if made on the original date payment was due. 

The installments of the Maturity Amount or Accreted Value of this Bond are payable in 
the years of maturity or on a redemption date to the registered owner hereof, without exchange 
or collection charges, by ___________________________________________ (the “Paying 
Agent/Registrar”), upon presentation and surrender at its designated offices, initially in 
__________, __________, or, with respect to a successor paying agent/registrar, at the 
designated office of such successor (the “Designated Payment/Transfer Office”), and shall be 
payable in any coin or currency of the United States of America which at the time of payment is 
legal tender for the payment of public and private debts. 

SECTION X.  Levy of Taxes.  To provide for the payment of the “Debt Service 
Requirements” of the Bonds, being (i) the interest on the Bonds and (ii) a sinking fund for their 
redemption at maturity or a sinking fund of 2% (whichever amount is the greater) there is 
hereby levied, and there shall be annually assessed and collected in due time, form, and 
manner, a tax on all taxable property in the City, within the limitations by law prescribed, 
sufficient to pay the principal of and interest on the Bonds as the same becomes due and 
payable; and such tax hereby levied on each one hundred dollars’ valuation of taxable 
property in the City for the payment of the Debt Service Requirements of the Bonds shall be at 
a rate from year to year as will be ample and sufficient to provide funds each year to pay the 
principal of and interest on said Bonds while Outstanding; full allowance being made for 
delinquencies and costs of collection; the taxes levied, assessed, and collected for and on 
account of the Bonds shall be accounted for separate and apart from all other funds of the 
City and shall be deposited in the “SPECIAL SERIES 2015 GENERAL OBLIGATION 
REFUNDING AND IMPROVEMENT BOND FUND”, or such other fund designation as 
specified in the Pricing Certificate (the “Interest and Sinking Fund”) to be maintained at an 
official depository of the City’s funds; and such tax hereby levied, and to be assessed and 
collected annually, is hereby pledged to the payment of the Bonds. 

PROVIDED, however, with regard to any payment to become due on the Bonds prior to 
the tax delinquency date next following the annual assessment of taxes levied which next 
follows the Bond Date, if any, sufficient current funds will be available and are hereby 
appropriated to make such payments; and the Mayor, Mayor Pro Tem, City Manager, Director of 
Finance and City Secretary of the City, individually or jointly, are hereby authorized and directed 
to transfer and deposit in the Interest and Sinking Fund such current funds which, together with 
the accrued interest received from the initial purchasers, will be sufficient to pay the payments 
due on the Bonds prior to the tax delinquency date next following the annual assessment of 
taxes levied which next follows the Bond Date. 

The Mayor, Mayor Pro Tem, City Manager, Director of Finance and City Secretary of the 
City, individually or jointly, are hereby authorized and directed to cause to be transferred to the 
Paying Agent/Registrar for the Bonds, from funds on deposit in the Interest and Sinking Fund, 
amounts sufficient to fully pay and discharge promptly each installment of interest and principal 
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of the Bonds as the same accrues or matures or comes due by reason of redemption prior to 
maturity; such transfers of funds to be made in such manner as will cause collected funds to be 
deposited with the Paying Agent/Registrar on or before each principal and interest payment 
date for the Bonds. 

SECTION XI.  Mutilated - Destroyed - Lost and Stolen Bonds.  In case any Bond shall 
be mutilated, or destroyed, lost, or stolen, the Paying Agent/Registrar may execute and deliver 
a replacement Bond of like form and tenor, and in the same denomination and bearing a 
number not contemporaneously outstanding, in exchange and substitution for such mutilated 
Bond; and with respect to a lost, destroyed, or stolen Bond, a replacement Bond may be 
issued only upon the approval of the City and after (i) the filing by the Holder with the Paying 
Agent/Registrar of evidence satisfactory to the Paying Agent/Registrar of the destruction, loss, 
or theft of such Bond, and of the authenticity of the ownership thereof and (ii) the furnishing to 
the Paying Agent/Registrar of indemnification in an amount satisfactory to hold the City and 
the Paying Agent/Registrar harmless.  All expenses and charges associated with such 
indemnity and with the preparation, execution and delivery of a replacement Bond shall be 
borne by the Holder of the Bond mutilated, or destroyed, lost, or stolen. 

Every replacement Bond issued pursuant to this Section shall be a valid and binding 
obligation of the City, and shall be entitled to all the benefits of this Ordinance equally and 
ratably with all other Outstanding Bonds; notwithstanding the enforceability of payment by 
anyone of the destroyed, lost, or stolen Bonds. 

The provisions of this Section are exclusive and shall preclude (to the extent lawful) all 
other rights and remedies with respect to the replacement and payment of mutilated, destroyed, 
lost, or stolen Bonds. 

SECTION XII.  Satisfaction of Obligations of City.  If the City shall pay or cause to be 
paid, or there shall otherwise be paid to the Holders, the principal of, premium, if any, and 
interest on the Bonds, at the times and in the manner stipulated in this Ordinance and the 
Pricing Certificate, then the pledge of taxes levied under this Ordinance and all covenants, 
agreements, and other obligations of the City to the Holders shall thereupon cease, terminate, 
and be discharged and satisfied. 

Bonds or any principal amount(s) (with respect to Current Interest Bonds) and Maturity 
Amount (with respect to Capital Appreciation Bonds) thereof shall be deemed to have been paid 
within the meaning and with the effect expressed above in this Section when (i) money sufficient 
to pay in full such Bonds or the principal amount(s) thereof at maturity or to the redemption date 
therefor, together with all interest due thereon, shall have been irrevocably deposited with and 
held in trust by the Paying Agent/Registrar, or an authorized escrow agent, or (ii) Government 
Securities shall have been irrevocably deposited in trust with the Paying Agent/Registrar, or an 
authorized escrow agent, which Government Securities have been certified by an independent 
accounting firm to mature as to principal and interest in such amounts and at such times as will 
insure the availability, without reinvestment, of sufficient money, together with any moneys 
deposited therewith, if any, to pay when due the principal of and interest on such Bonds, or the 
principal amount(s) thereof, on and prior to the Stated Maturity thereof or (if notice of 
redemption has been duly given or waived or if irrevocable arrangements therefor acceptable to 
the Paying Agent/Registrar have been made) the redemption date thereof.  The City covenants 
that no deposit of moneys or Government Securities will be made under this Section and no use 
made of any such deposit which would cause the Bonds to be treated as “arbitrage bonds” 
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within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended, or 
regulations adopted pursuant thereto. 

Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow 
agent, and all income from Government Securities held in trust by the Paying Agent/Registrar, 
or an authorized escrow agent, pursuant to this Section which is not required for the payment of 
the Bonds, or any principal amount(s) thereof, or interest thereon with respect to which such 
moneys have been so deposited shall be remitted to the City or deposited as directed by the 
City.  Furthermore, any money held by the Paying Agent/Registrar for the payment of the 
principal of and interest on the Bonds and remaining unclaimed for a period of three (3) years 
after the Stated Maturity, or applicable redemption date, of the Bonds such moneys were 
deposited and are held in trust to pay shall upon the request of the City be remitted to the City 
against a written receipt therefor.  Notwithstanding the above and foregoing, any remittance of 
funds from the Paying Agent/Registrar to the City shall be subject to any applicable unclaimed 
property laws of the State of Texas. 

The term “Government Securities” shall mean (i) direct noncallable obligations of the 
United States of America, including obligations the principal of and interest on which are 
unconditionally guaranteed by the United States of America, (ii) noncallable obligations of an 
agency or instrumentality of the United States of America, including obligations unconditionally 
guaranteed or insured by the agency or instrumentality and, on the date of their acquisition or 
purchase by the City, are rated as to investment quality by a nationally recognized investment 
rating firm not less than AAA or its equivalent, (iii) noncallable obligations of a state or an 
agency or a county, municipality, or other political subdivision of a state that have been 
refunded and that, on the date of their acquisition or purchase by the City, are rated as to 
investment quality by a nationally recognized investment rating firm not less than AAA or its 
equivalent and (iv) any other then authorized securities or obligations that may be used to 
defease obligations such as the Bonds under the then applicable laws of the State of Texas. 

The City reserves the right, subject to satisfying the requirements of (i) and (ii) above, to 
substitute other Government Securities for the Government Securities originally deposited, to 
reinvest the uninvested moneys on deposit for such defeasance and to withdraw for the benefit 
of the City moneys in excess of the amount required for such defeasance. 

Upon such deposit as described above, such Bonds shall no longer be regarded to be 
outstanding or unpaid.  Provided, however, the City has reserved the option, to be exercised at 
the time of the defeasance of the Bonds, to call for redemption, at an earlier date, those Bonds 
which have been defeased to their maturity date, if the City: (i) in the proceedings providing for 
the firm banking and financial arrangements, expressly reserves the right to call the Bonds for 
redemption; (ii) gives notice of the reservation of that right to the Holders of the Bonds 
immediately following the making of the firm banking and financial arrangements; and 
(iii) directs that notice of the reservation be included in any redemption notices that it authorizes. 

SECTION XIII.  Ordinance a Contract - Amendments - Outstanding Bonds.  This 
Ordinance, together with the Pricing Certificate, shall constitute a contract with the Holders 
from time to time, be binding on the City, and shall not be amended or repealed by the City so 
long as any Bond remains Outstanding except as permitted in this Section and in Section 
XXXI hereof.  The City may, without the consent of or notice to any Holders, from time to time 
and at any time, amend this Ordinance or any provision in the Pricing Certificate in any 
manner not detrimental to the interests of the Holders, including the curing of any ambiguity, 
inconsistency, or formal defect or omission herein.  In addition, the City may, with the consent 
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of Holders who own a majority of the aggregate of the principal amount (with respect to 
Current Interest Bonds) and Maturity Amount (with respect to Capital Appreciation Bonds) of 
the Bonds then Outstanding, amend, add to, or rescind any of the provisions of this Ordinance 
or any provision in the Pricing Certificate; provided that, without the consent of all Holders of 
Outstanding Bonds, no such amendment, addition, or rescission shall (1) extend the time or 
times of payment of the principal of and interest on the Bonds, reduce the principal amount or 
Maturity Amount, as the case may be, thereof, the redemption price, or the rate of interest 
thereon, or in any other way modify the terms of payment of the principal of or interest on the 
Bonds, (2) give any preference to any Bond over any other Bond, or (3) reduce the aggregate 
principal amount or Maturity Amount, as the case may be, of Bonds required to be held by 
Holders for consent to any such amendment, addition, or rescission. 

The term “Outstanding” when used in this Ordinance with respect to Bonds means, as of 
the date of determination, all Bonds theretofore issued and delivered under this Ordinance, 
except: 

(1) those Bonds cancelled by the Paying Agent/Registrar or delivered to the 
Paying Agent/Registrar for cancellation; 

(2) those Bonds deemed to be duly paid by the City in accordance with the 
provisions of Section XII hereof; and 

(3) those mutilated, destroyed, lost, or stolen Bonds which have been 
replaced with Bonds registered and delivered in lieu thereof as provided in Section XI 
hereof. 

SECTION XIV.  Covenants to Maintain Tax-Exempt Status. 

(a) Definitions.  When used in this Section, the following terms have the following 
meanings: 

“Closing Date” means the date on which the Bonds are first authenticated 
and delivered to the initial purchasers against payment therefor. 

“Code” means the Internal Revenue Code of 1986, as amended by all 
legislation, if any, effective on or before the Closing Date. 

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) 
of the Regulations, and any replacement proceeds as defined in Section 1.148-
1(c) of the Regulations, of the Bonds. 

“Investment” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Nonpurpose Investment” means any investment property, as defined in 
Section 148(b) of the Code, in which Gross Proceeds of the Bonds are invested 
and which is not acquired to carry out the governmental purposes of the Bonds. 
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“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Regulations” means any proposed, temporary, or final Income Tax 
Regulations issued pursuant to Sections 103 and 141 through 150 of the Code, 
and 103 of the Internal Revenue Code of 1954, which are applicable to the 
Bonds.  Any reference to any specific Regulation shall also mean, as 
appropriate, any proposed, temporary or final Income Tax Regulation designed 
to supplement, amend or replace the specific Regulation referenced. 

“Yield” of (1) any Investment has the meaning set forth in Section 1.148-5 
of the Regulations and (2) the Bonds has the meaning set forth in Section 1.148-
4 of the Regulations. 

(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use 
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction, or improvement of which is to be financed (or refinanced) directly or indirectly with 
Gross Proceeds) in a manner which if made or omitted, respectively, would cause the interest 
on any Bond to become includable in the gross income, as defined in Section 61 of the Code, of 
the owner thereof for federal income tax purposes.  Without limiting the generality of the 
foregoing, unless and until the City receives a written opinion of counsel nationally recognized in 
the field of municipal bond law to the effect that failure to comply with such covenant will not 
adversely affect the exemption from federal income tax of the interest on any Bond, the City 
shall comply with each of the specific covenants in this Section. 

(c) No Private Use or Private Payments.  Except as permitted by Section 141 of the 
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last 
Stated Maturity of Bonds: 

(i) exclusively own, operate, and possess all property the acquisition, 
construction, or improvement of which is to be financed or refinanced directly or 
indirectly with Gross Proceeds of the Bonds (including property financed with 
Gross Proceeds of the Refunded Obligations), and not use or permit the use of 
such Gross Proceeds (including all contractual arrangements with terms different 
than those applicable to the general public) or any property acquired, 
constructed, or improved with such Gross Proceeds in any activity carried on by 
any person or entity (including the United States or any agency, department, and 
instrumentality thereof) other than a state or local government, unless such use 
is solely as a member of the general public; and 

(ii) not directly or indirectly impose or accept any charge or other 
payment by any person or entity who is treated as using Gross Proceeds of the 
Bonds or any property the acquisition, construction, or improvement of which is 
to be financed or refinanced directly or indirectly with such Gross Proceeds 
(including property financed with Gross Proceeds of the Refunded Obligations), 
other than taxes of general application within the City or interest earned on 
investments acquired with such Gross Proceeds pending application for their 
intended purposes. 

(d) No Private Loan.  Except to the extent permitted by Section 141 of the Code and 
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to 
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make or finance loans to any person or entity other than a state or local government.  For 
purposes of the foregoing covenant, such Gross Proceeds are considered to be “loaned” to a 
person or entity if: (1) property acquired, constructed, or improved with such Gross Proceeds is 
sold or leased to such person or entity in a transaction which creates a debt for federal income 
tax purposes; (2) capacity in or service from such property is committed to such person or entity 
under a take-or-pay, output, or similar contract or arrangement; or (3) indirect benefits, or 
burdens and benefits of ownership, of such Gross Proceeds or any property acquired, 
constructed, or improved with such Gross Proceeds are otherwise transferred in a transaction 
which is the economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the 
final Stated Maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment 
(or use Gross Proceeds to replace money so invested), if as a result of such investment the 
Yield from the Closing Date of all Investments acquired with Gross Proceeds (or with money 
replaced thereby), whether then held or previously disposed of, exceeds the Yield of the Bonds. 

(f) Not Federally Guaranteed.  Except to the extent permitted by Section 149(b) of 
the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any 
action which would cause the Bonds to be federally guaranteed within the meaning of Section 
149(b) of the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The City shall timely file the information required by Section 
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and 
in such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in Section 
148(f) of the Code and the Regulations and rulings thereunder: 

(i) The City shall account for all Gross Proceeds (including all 
receipts, expenditures and investments thereof) on its books of account 
separately and apart from all other funds (and receipts, expenditures and 
investments thereof) and shall retain all records of accounting for at least six (6) 
years after the day on which the last outstanding Bond is discharged.  However, 
to the extent permitted by law, the City may commingle Gross Proceeds of the 
Bonds with other money of the City, provided that the City separately accounts 
for each receipt and expenditure of Gross Proceeds and the obligations acquired 
therewith. 

(ii) Not less frequently than each Computation Date, the City shall 
calculate the Rebate Amount in accordance with rules set forth in Section 148(f) 
of the Code and the Regulations and rulings thereunder.  The City shall maintain 
such calculations with its official transcript of proceedings relating to the issuance 
of the Bonds until six years after the final Computation Date. 

(iii) As additional consideration for the purchase of the Bonds by the 
Purchasers and the loan of the money represented thereby and in order to 
induce such purchase by measures designed to insure the excludability of the 
interest thereon from the gross income of the Holders thereof for federal income 
tax purposes, the City shall pay to the United States out of the general fund, 
other appropriate fund, or, if permitted by applicable Texas statute, regulation, or 
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opinion of the Attorney General of the State of Texas, the Interest and Sinking 
Fund, the amount that when added to the future value of previous rebate 
payments made for the Bonds equals (i) in the case of a Final Computation Date 
as defined in Section 1.148-3(e)(2) of the Regulations, one hundred percent 
(100%) of the Rebate Amount on such date; and (ii) in the case of any other 
Computation Date, ninety percent (90%) of the Rebate Amount on such date.  In 
all cases, the rebate payments shall be made at the times, in the installments, to 
the place, and in the manner as is or may be required by Section 148(f) of the 
Code and the Regulations and rulings thereunder, and shall be accompanied by 
Form 8038-T or such other forms and information as is or may be required by 
Section 148(f) of the Code and the Regulations and rulings thereunder. 

(iv) The City shall exercise reasonable diligence to assure that no 
errors are made in the calculations and payments required by paragraphs (2) and 
(3), and if an error is made, to discover and promptly correct such error within a 
reasonable amount of time thereafter (and in all events within one hundred eighty 
(180) days after discovery of the error), including payment to the United States of 
any additional Rebate Amount owed to it, interest thereon, and any penalty 
imposed under Section 1.148-3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 
earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that 
reduces the amount required to be paid to the United States pursuant to subsection (h) of this 
Section because such transaction results in a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm’s length and had the Yield of the Bonds not been 
relevant to either party. 

(j) Elections.  The City hereby directs and authorizes the Mayor, Mayor Pro Tem, 
City Manager and Director of Finance of the City, individually or jointly, to make elections 
permitted or required pursuant to the provisions of the Code or the Regulations, as one or more 
of such persons deems necessary or appropriate in connection with the Bonds, in the Certificate 
as to Tax Exemption, or similar or other appropriate certificate, form, or document. 

(k) Bonds Not Hedge Bonds.  At the time the original obligations refunded by the 
Bonds were issued, the City reasonably expected to spend at least 85% of the spendable 
proceeds of such obligations within three years after such obligations were issued and (2) not 
more than 50% of the proceeds of the original obligations refunded by the Bonds were invested 
in Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years or 
more. 

(l) Refunding of Refunded Obligations. 

(1) Qualified Advance Refunding of 2006 Bonds, 2006 COs, and 2007 Bonds 
(collectively, the “Advance Refunded Obligations”).  The Bonds are issued in part to 
refund the Advance Refunded Obligations, and the Bonds will be issued more than 90 
days before the redemption of the Advance Refunded Obligations.  The City represents 
as follows: 

(i) The Bonds are the first advance refunding of the Advance 
Refunded Obligations within the meaning of Section 149(d)(3) of the Code. 
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(ii) The Advance Refunded Obligations are being called for 
redemption, and will be redeemed not later than the earliest date on which such 
obligations may be redeemed and on which the City will realize present value 
debt service savings (determined without regard to administrative expenses) on 
the issue. 

(iii) The initial temporary period under Section 148(c) of the Code will 
end: (i) with respect to the proceeds of the Bonds, not later than 30 days after the 
date of issue of such Bonds; and (ii) with respect to proceeds of the Advance 
Refunded Obligations, on the Closing Date if not ended prior thereto. 

(iv) On and after the date of issue of the Bonds, no proceeds of the 
Advance Refunded Obligations will be invested in Nonpurpose Investments 
having a Yield in excess of the Yield on such Advance Refunded Obligations. 

(v) The Bonds are being issued for the purposes stated in the 
preamble of this Ordinance.  There is a present value savings associated with 
the refunding of the Advance Refunded Obligations.  In the issuance of the 
Bonds the City has neither: (i) overburdened the tax-exempt bond market by 
issuing more bonds, issuing bonds earlier or allowing bonds to remain 
outstanding longer than reasonably necessary to accomplish the governmental 
purposes for which the Bonds were issued; (ii) employed on “abusive arbitrage 
device” within the meaning of Section 1.148-10(a) of the Regulations; nor (iii) 
employed a “device” to obtain a material financial advantage based on arbitrage, 
within the meaning of Section 149(d)(4) of the Code, apart from savings 
attributable to lower interest rates and reduced debt service payments in early 
years. 

(2)   Current Refunding of the 2005 Bonds.  The Bonds are being issued, in part,  to pay 
and discharge in full the 2005 Bonds and such payment of the 2005 Bonds will  occur within 
ninety (90) days after the issuance of the Bonds. 

SECTION XV.  Sale of Bonds - Official Statement.  The Bonds authorized by this 
Ordinance are to be sold by the City to the Purchasers in accordance with a bond purchase 
agreement in the event of a negotiated sale, letter agreement to purchase in the event of a 
private placement, or the successful bid form in the event of a competitive sale, as applicable 
(the “Purchase Contract”), the terms and provisions of which Purchase Contract are to be 
determined by the Pricing Officer in accordance with Section III hereof.  The Pricing Officer is 
hereby authorized and directed to execute the Purchase Contract for and on behalf of the 
City, as the act and deed of this Council, and to make a determination as to whether the terms 
are in the City’s best interests, which determination shall be final. 

With regard to such terms and provisions of the Purchase Contract, the Pricing Officer is 
hereby authorized to come to an agreement with the Purchasers on the following, among other 
matters: 

1. The details of the purchase and sale of the Bonds; 

2. The details of any public offering of the Bonds by the Purchasers, if any; 
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3. The details of any Official Statement or similar disclosure document (and, if 
appropriate, any Preliminary Official Statement) relating to the Bonds and the 
City’s Rule 15c2-12 compliance, if applicable; 

4. A security deposit for the Bonds, if any; 

5. The representations and warranties of the City to the Purchasers; 

6. The details of the delivery of, and payment for, the Bonds; 

7. The Purchasers’ obligations under the Purchase Contract; 

8. The certain conditions to the obligations of the City under the Purchase Contract; 

9. Termination of the Purchase Contract; 

10. Particular covenants of the City; 

11. The survival of representations made in the Purchase Contract; 

12. The payment of any expenses relating to the Purchase Contract; 

13. Notices; and 

14. Any and all such other details that are found by the Pricing Officer to be 
necessary and advisable for the purchase and sale of the Bonds. 

The Mayor and City Secretary of the City are further authorized and directed to deliver 
for and on behalf of the City copies of a Preliminary Official Statement and Official Statement 
prepared in connection with the offering of the Bonds by the Purchasers, in final form as may be 
required by the Purchasers, and such final Official Statement as delivered by said officials shall 
constitute the Official Statement authorized for distribution and use by the Purchasers. 

SECTION XVI.  Escrow Agreement.  An “Escrow Agreement” or “Special Escrow 
Agreement” (either, the “Escrow Agreement”) by and between the City and an authorized 
escrow agent (the “Escrow Agent”), if any such agreement is required in connection with the 
issuance of the Bonds, shall be attached to and approved in the Pricing Certificate.  Such 
Escrow Agreement is hereby authorized to be finalized and executed by the Pricing Officer for 
and on behalf of the City and as the act and deed of this Council; and such Escrow 
Agreement as executed by said Pricing Officer shall be deemed approved by this Council and 
constitute the Escrow Agreement herein approved.  With regard to the finalization of certain 
terms and provisions of any Escrow Agreement, a Pricing Officer is hereby authorized to 
come to an agreement with the Escrow Agent on the following details, among other matters: 

1. The identification of the Refunded Obligations; 

2. The creation and funding of the Escrow Fund or Funds; and 

3. The Escrow Agent’s compensation, administration of the Escrow Fund or Funds, 
and the settlement of any paying agents’ charges relating to the Refunded Obligations. 

Furthermore, appropriate officials of the City in cooperation with the Escrow Agent are 
hereby authorized and directed to make the necessary arrangements for the purchase of the 
escrowed securities referenced in the Escrow Agreement, if any, and the delivery thereof to the 
Escrow Agent on the day of delivery of the Bonds to the Purchasers for deposit to the credit of 
the “CITY OF PLANO, TEXAS, GENERAL OBLIGATION REFUNDING AND IMPROVEMENT 
BONDS, SERIES 2015 ESCROW FUND” (referred to herein as the “Escrow Fund”), or such 
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other designation as specified in the Pricing Certificate; all as contemplated and provided in 
Chapter 1207, the Ordinance, the Pricing Certificate and the Escrow Agreement. 

On or immediately prior to the date of the delivery of the Bonds to the Purchasers, the 
Pricing Officer, or other authorized City official listed in Section XXXIII hereof, shall also cause 
to be deposited (and is hereby authorized to cause to be deposited) with the Escrow Agent from 
moneys on deposit in the debt service fund(s) maintained for the payment of the Refunded 
Obligations an amount which, together with the proceeds of sale of the Bonds, and the 
investment earnings thereon, will be sufficient to pay in full the Refunded Obligations (or the 
amount of accrued interest due thereon) scheduled to mature and authorized to be redeemed 
on the earliest date established in the Pricing Certificate for the redemption of any of the 
Refunded Obligations (or the earliest date of payment, to be made from moneys in the Escrow 
Fund(s), as established in the Pricing Certificate, of the amount of accrued interest due 
thereon). 

SECTION XVII.  Refunded Obligations.  (a) In order to provide for the refunding, 
discharge, and retirement of the Refunded Obligations as selected by the Pricing Officer, the 
Refunded Obligations, identified, described, and in the amounts set forth in the Pricing 
Certificate, are called for redemption on the first date(s) such Refunded Obligations are 
subject to redemption or such other dates specified by the Pricing Officer in the Pricing 
Certificate at the price of par plus accrued interest to the redemption dates, and notice of such 
redemption shall be given in accordance with the applicable provisions of the applicable 
ordinances adopted by this Council, which authorized the issuance of the Refunded 
Obligations.  The Pricing Officer is hereby authorized and directed to issue or cause to be 
issued Notices of Redemption for the Refunded Obligations in substantially the forms set forth 
as exhibits to the Pricing Certificate, to the paying agent/registrar for Refunded Obligations, in 
accordance with the redemption provisions applicable to the Refunded Obligations. 

(b) The paying agent/registrar for Refunded Obligations is hereby directed to provide 
the appropriate notices of redemption as required by the ordinances authorizing the issuance of 
the Refunded Obligations and is hereby directed to make appropriate arrangements so that the 
Refunded Obligations may be redeemed on the respective redemption dates specified in the 
Pricing Certificate. 

(c) The source of funds for payment of the principal of and interest on the Refunded 
Obligations on their respective maturity or redemption dates shall be from the funds deposited 
with the Escrow Agent, pursuant to the Escrow Agreement, if any, or with the paying 
agent/registrar for the Refunded Obligations pursuant the provisions of Chapter 1207, this 
Ordinance and the Pricing Certificate finalized by the Pricing Officer. 

SECTION XVIII.  Control and Custody of Bonds.  The Mayor of the City shall be and is 
hereby authorized to take and have charge of all necessary ordinances, resolutions, orders 
and records, including the definitive Bonds and the Initial Bonds, pending the investigation and 
approval of the Initial Bonds by the Attorney General of the State of Texas, and the 
registration of the Initial Bonds to the Comptroller of Public Accounts and the delivery thereof 
to the Purchasers. 

SECTION XIX.  Proceeds of Sale.  Immediately following the delivery of the Bonds, the 
proceeds of sale (less those proceeds of sale designated to pay costs of making permanent 
public improvements of the City and to pay costs of issuance and any accrued interest 
received from the Purchasers of the Bonds or additional proceeds being deposited to the 
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Interest and Sinking Fund) shall be deposited with the Escrow Agent for application and 
disbursement in accordance with the provisions of the Escrow Agreement or deposited with 
the paying agent/registrar for the Refunded Obligations for the payment and redemption of the 
Refunded Obligations.  The proceeds of sale of the Bonds not so deposited with the Escrow 
Agent (or the paying agent/registrar for the Refunded Obligations) for the refunding of the 
Refunded Obligations shall be disbursed for payment of the costs of making permanent public 
improvements of the City, the costs of issuance, or deposited in the Interest and Sinking Fund 
for the Bonds, all in accordance with written instructions from the City or its financial advisor.  
Such proceeds of sale may be invested in authorized investments and any investment 
earnings realized may be (with respect to the accrued interest received from the Purchasers) 
deposited in the Interest and Sinking Fund as shall be determined by this Council. 

Additionally, the Pricing Officer shall determine the amount of any City contribution to the 
refunding from moneys on deposit in the interest and sinking fund(s) maintained for the payment 
of the Refunded Obligations. 

SECTION XX.  Notices to Holders - Waiver.  Wherever this Ordinance or the Pricing 
Certificate provides for notice to Holders of any event, such notice shall be sufficiently given 
(unless otherwise herein expressly provided) if in writing and sent by United States Mail, first 
class postage prepaid, to the address of each Holder appearing in the Security Register at the 
close of business on the business day next preceding the mailing of such notice. 

In any case in which notice to Holders is given by mail, neither the failure to mail such 
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the 
sufficiency of such notice with respect to all other Bonds.  Where this Ordinance or the Pricing 
Certificate provides for notice in any manner, such notice may be waived in writing by the 
Holder entitled to receive such notice, either before or after the event with respect to which such 
notice is given, and such waiver shall be the equivalent of such notice.  Waivers of notice by 
Holders shall be filed with the Paying Agent/Registrar, but such filing shall not be a condition 
precedent to the validity of any action taken in reliance upon such waiver. 

SECTION XXI.  Cancellation.  All Bonds surrendered for payment, redemption, 
transfer, exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be 
promptly cancelled by it and, if surrendered to the City, shall be delivered to the Paying 
Agent/Registrar and, if not already cancelled, shall be promptly cancelled by the Paying 
Agent/Registrar.  The City may at any time deliver to the Paying Agent/Registrar for 
cancellation any Bonds previously certified or registered and delivered which the City may 
have acquired in any manner whatsoever, and all Bonds so delivered shall be promptly 
cancelled by the Paying Agent/Registrar.  All cancelled Bonds held by the Paying 
Agent/Registrar shall be returned to the City. 

SECTION XXII.  Bond Counsel Opinion.  The obligation of the Purchasers to accept 
delivery of the Bonds is subject to being furnished a final opinion of Norton Rose Fulbright US 
LLP, Dallas, Texas, approving the Bonds as to their validity, said opinion to be dated and 
delivered as of the date of delivery and payment for the Bonds.  A true and correct 
reproduction of said opinion is hereby authorized to be printed on the Bonds, or an executed 
counterpart thereof is hereby authorized to be either printed on definitive printed obligations or 
deposited with DTC along with the global certificates for the implementation and use of the 
Book-Entry-Only System used in the settlement and transfer of the Bonds. 
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SECTION XXIII.  CUSIP Numbers.  CUSIP numbers may be printed or typed on the 
definitive Bonds.  It is expressly provided, however, that the presence or absence of CUSIP 
numbers on the definitive Bonds shall be of no significance or effect as regards the legality 
thereof, and neither the City nor attorneys approving the Bonds as to legality are to be held 
responsible for CUSIP numbers incorrectly printed or typed on the definitive Bonds. 

SECTION XXIV.  Benefits of Ordinance.  Nothing in this Ordinance or the Pricing 
Certificate, expressed or implied, is intended or shall be construed to confer upon any person 
other than the City, the Paying Agent/Registrar and the Holders, any right, remedy, or claim, 
legal or equitable, under or by reason of this Ordinance or any provision hereof or the Pricing 
Certificate, this Ordinance and all of its provisions and the Pricing Certificate being intended to 
be and being for the sole and exclusive benefit of the City, the Paying Agent/Registrar, and 
the Holders. 

SECTION XXV.  Inconsistent Provisions.  All ordinances or resolutions, or parts 
thereof, which are in conflict or inconsistent with any provision of this Ordinance or the Pricing 
Certificate are hereby repealed to the extent of such conflict, and the provisions of this 
Ordinance shall be and remain controlling as to the matters contained herein. 

SECTION XXVI.  Governing Law.  This Ordinance shall be construed and enforced in 
accordance with the laws of the State of Texas and the United States of America. 

SECTION XXVII.  Effect of Headings.  The Section headings herein are for 
convenience of reference only and shall not affect the construction hereof. 

SECTION XXVIII.  Construction of Terms.  If appropriate in the context of this 
Ordinance, words of the singular number shall be considered to include the plural, words of 
the plural number shall be considered to include the singular, and words of the masculine, 
feminine, or neuter gender shall be considered to include the other genders. 

SECTION XXIX.  Severability.  If any provision of this Ordinance or the Pricing 
Certificate or the application thereof to any circumstance shall be held to be invalid, the 
remainder of this Ordinance and the Pricing Certificate and the application thereof to other 
circumstances shall nevertheless be valid, and this Council hereby declares that this 
Ordinance would have been enacted without such invalid provision. 

SECTION XXX.  Incorporation of Findings and Determinations.  The findings and 
determinations of this Council contained in the preamble hereof are hereby incorporated by 
reference and made a part of this Ordinance for all purposes as if the same were restated in 
full in this Section. 

SECTION XXXI.  Continuing Disclosure Undertaking.  This Section shall apply unless 
the Pricing Officer determines in the Pricing Certificate that an undertaking is not required 
pursuant to the Rule (defined below). 

(a) Definitions.  As used in this Section, the following terms have the meanings 
ascribed to such terms below: 

“MSRB” means the Municipal Securities Rulemaking Board. 
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“Rule” means SEC Rule 15c2-12, as amended from time to time or 
officially interpreted by the SEC. 

“SEC” means the United States Securities and Exchange Commission. 

(b) Annual Reports.  The City shall provide annually to the MSRB (1) within six 
months after the end of each fiscal year ending in or after 2015, financial information and 
operating data with respect to the City of the general type included in the final Official Statement 
approved by the Pricing Officer under the Tables specified by the Pricing Officer in the Pricing 
Certificate and (2) audited financial statements of the City within 12 months after the end of 
each fiscal year ending in or after 2015.  If the audit of such financial statements is not complete 
within 12 month after any such fiscal year end, then the City shall file unaudited financial 
statements within such 12-month period and audited financial statements for such fiscal year 
when and if the audit report on such financial statements becomes available.  Any financial 
statements so provided shall be prepared in accordance with the accounting principles 
described in the Pricing Certificate, or such other accounting principles as the City may be 
required to employ from time to time pursuant to state law or regulation. 

If the City changes its fiscal year, it will notify the MSRB of the change (and of the date 
of the new fiscal year end) prior to the next date by which the City otherwise would be required 
to provide financial information and operating data pursuant to this Section. 

The financial information and operating data to be provided pursuant to this Section may 
be set forth in full in one or more documents or may be included by specific reference to any 
document available to the public on the MSRB’s Internet Web site or filed with the SEC. 

(c) Notice of Certain Events.  The City shall provide notice of any of the following 
events with respect to the Bonds to the MSRB in a timely manner and not more than 10 
business days after occurrence of the event: 

1. Principal and interest payment delinquencies; 
2. Non-payment related defaults, if material; 
3. Unscheduled draws on debt service reserves reflecting financial 

difficulties; 
4. Unscheduled draws on credit enhancements reflecting financial 

difficulties; 
5. Substitution of credit or liquidity providers, or their failure to perform; 
6. Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue 
(IRS Form 5701-TEB), or other material notices or determinations with 
respect to the tax status of the Bonds, or other material events affecting 
the tax status of the Bonds; 

7. Modifications to rights of holders of the Bonds, if material; 
8. Bond calls, if material, and tender offers; 
9. Defeasances; 
10. Release, substitution, or sale of property securing repayment of the 

Bonds, if material; 
11. Rating changes; 
12. Bankruptcy, insolvency, receivership, or similar event of the City, which 

shall occur as described below; 
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13. The consummation of a merger, consolidation, or acquisition involving the 
City or the sale of all or substantially all of its assets, other than in the 
ordinary course of business, the entry into of a definitive agreement to 
undertake such an action or the termination of a definitive agreement 
relating to any such actions, other than pursuant to its terms, if material; 
and 

14. Appointment of a successor or additional trustee or the change of name 
of a trustee, if material. 

For these purposes, any event described in the immediately preceding subsection (c)12 
is considered to occur when any of the following occur:  the appointment of a receiver, fiscal 
agent, or similar officer for the City in a proceeding under the United States Bankruptcy Code or 
in any other proceeding under state or federal law in which a court or governmental authority 
has assumed jurisdiction over substantially all of the assets or business of the City, or if such 
jurisdiction has been assumed by leaving the existing governing body and officials or officers in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the City. 

The City shall notify the MSRB, in a timely manner, of any failure by the City to provide 
financial information or operating data in accordance with subsection (b) of this Section by the 
time required by such Section. 

(d) Filings with the MSRB.  All financial information, operating data, financial 
statements, notices and other documents provided to the MSRB in accordance with this Section 
shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by 
identifying information as prescribed by the MSRB. 

(e) Limitations, Disclaimers and Amendments.  The City shall be obligated to 
observe and perform the covenants specified in this Section while, but only while, the City 
remains an “obligated person” with respect to the Bonds within the meaning of the Rule, except 
that the City in any event will give the notice required by subsection (c) hereof of any Bond calls 
and defeasance that cause the City to be no longer such an “obligated person.” 

The provisions of this Section are for the sole benefit of the Holders and beneficial 
owners of the Bonds, and nothing in this Section, express or implied, shall give any benefit or 
any legal or equitable right, remedy, or claim hereunder to any other person.  The City 
undertakes to provide only the financial information, operating data, financial statements, and 
notices which it has expressly agreed to provide pursuant to this Section and does not hereby 
undertake to provide any other information that may be relevant or material to a complete 
presentation of the City’s financial results, condition, or prospects or hereby undertake to update 
any information provided in accordance with this Section or otherwise, except as expressly 
provided herein.  The City does not make any representation or warranty concerning such 
information or its usefulness to a decision to invest in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER OR 
BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR TORT, 
FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE CITY, 
WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT 
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, 
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IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE 
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE. 

No default by the City in observing or performing its obligations under this Section shall 
constitute a breach of or default under this Ordinance for purposes of any other provision of this 
Ordinance. 

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the City under federal and state securities laws. 

Notwithstanding anything to the contrary in this Ordinance, the provisions of this Section 
may be amended by the City from time to time to adapt to changed circumstances resulting 
from a change in legal requirements, a change in law, or a change in the identity, nature, status, 
or type of operations of the City, but only if (1) the provisions of this Section, as so amended, 
would have permitted an underwriter to purchase or sell Bonds in the primary offering of the 
Bonds in compliance with the Rule, taking into account any amendments or interpretations of 
the Rule to the date of such amendment, as well as such changed circumstances, and (2) either 
(a) the Holders of a majority in aggregate principal amount (or any greater amount required by 
any other provision of this Ordinance that authorizes such an amendment) of the Outstanding 
Bonds consent to such amendment or (b) a person that is unaffiliated with the City (such as 
nationally recognized bond counsel) determines that such amendment will not materially impair 
the interests of the Holders and beneficial owners of the Bonds.  The provisions of this Section 
may also be amended from time to time or repealed by the City if the SEC amends or repeals 
the applicable provisions of the Rule or a court of final jurisdiction determines that such 
provisions are invalid, but only if and to the extent that reservation of the City’s right to do so 
would not prevent an underwriter of the initial public offering of the Bonds from lawfully 
purchasing or selling Bonds in such offering.  If the City so amends the provisions of this 
Section, it shall include with any amended financial information or operating data next provided 
pursuant to subsection (b) of this Section an explanation, in narrative form, of the reasons for 
the amendment and of the impact of any change in the type of financial information or operating 
data so provided. 

SECTION XXXII.  Municipal Bond Insurance.  The Bonds may be sold with the 
principal of and interest thereon or Maturity Amount thereof, as applicable, being insured by a 
municipal bond insurance provider authorized to transact business in the State of Texas.  The 
Pricing Officer is hereby authorized to make the selection of municipal bond insurance (if any) 
for the Bonds and make the determination of the provisions of any commitment therefor. 

SECTION XXXIII.  Further Procedures.  Any one or more of the Mayor, Mayor Pro 
Tem, City Manager, Director of Finance and City Secretary are hereby expressly authorized, 
empowered and directed from time to time and at any time to do and perform all such acts 
and things and to execute, acknowledge and deliver in the name and on behalf of the City all 
agreements, instruments, certificates or other documents, whether mentioned herein or not, 
as may be necessary or desirable in order to carry out the terms and provisions of this 
Ordinance and the issuance of the Bonds.  In addition, prior to the initial delivery of the Bonds, 
the Mayor, Mayor Pro Tem, City Manager, Director of Finance or Bond Counsel to the City are 
each hereby authorized and directed to approve any changes or corrections to this Ordinance 
or to any of the documents authorized and approved by this Ordinance, including the Pricing 
Certificate: (i) in order to cure any technical ambiguity, formal defect or omission in this 
Ordinance or such other document; or (ii) as requested by the Attorney General of the State of 
Texas or his representative to obtain the approval of the Bonds by the Attorney General and if 

53974440.2/11503256 33 



such officer or counsel determines that such ministerial changes are consistent with the intent 
and purpose of this Ordinance, which determination shall be final.  In the event that any officer 
of the City whose signature shall appear on any document shall cease to be such officer 
before the delivery of such document, such signature nevertheless shall be valid and sufficient 
for all purposes the same as if such officer had remained in office until such delivery. 

SECTION XXXIV.  Public Meeting.  It is officially found, determined, and declared that 
the meeting at which this Ordinance is adopted was open to the public and public notice of the 
time, place, and subject matter of the public business to be considered at such meeting, 
including this Ordinance, was given, all as required by Chapter 551 of the Texas Government 
Code, as amended. 

SECTION XXXV.  Effective Date.  In accordance with the provisions of Texas 
Government Code, Section 1201.028, as amended, this Ordinance shall be in force and effect 
from and after its passage on the date shown below and it is so ordained. 
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DULY PASSED AND APPROVED this the 27th day of April, 2015. 

CITY OF PLANO, TEXAS 
 
 
 
  
Harry LaRosiliere, Mayor 

ATTEST: 
 
 
 
  
Lisa C. Henderson, City Secretary 

 

 

APPROVED AS TO FORM: 
 
 
 
  
Paige Mims, City Attorney 

 

(City Seal) 
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EXHIBIT A 
 

PAYING AGENT/REGISTRAR AGREEMENT 
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PAYING AGENT/REGISTRAR AGREEMENT 

THIS AGREEMENT is entered into as of __________, 2015 (this “Agreement”), by and 
between ____________________________________, a banking association duly organized 
and existing under the laws of the United States of America (the “Bank”) and the City of Plano, 
Texas (the “Issuer”), 

RECITALS 

WHEREAS, the Issuer has duly authorized and provided for the issuance of its “General 
Obligation Refunding and Improvement Bonds, Series 2015” (the “Securities”), dated 
__________, 2015, such Securities scheduled to be delivered to the initial purchasers thereof 
on or about __________, 2015; and 

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on said Securities 
and with respect to the registration, transfer and exchange thereof by the registered owners 
thereof; and 

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the 
Issuer and has full power and authority to perform and serve as Paying Agent/Registrar for the 
Securities; 

NOW, THEREFORE, it is mutually agreed as follows: 

ARTICLE ONE 
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR 

Section 1.01 Appointment.  The Issuer hereby appoints the Bank to serve as Paying 
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be 
responsible for paying on behalf of the Issuer the principal, premium (if any), and interest on the 
Securities as the same become due and payable to the registered owners thereof; all in 
accordance with this Agreement and the “Authorizing Document” (hereinafter defined).   The 
Issuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for 
the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books and 
records as to the ownership of said Securities and with respect to the transfer and exchange 
thereof as provided herein and in the Authorizing Document. 

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and 
Registrar for the Securities. 

Section 1.02 Compensation.  As compensation for the Bank’s services as Paying 
Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts set forth in 
Annex A attached hereto. 

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any 
of the provisions hereof (including the reasonable compensation and the expenses and 
disbursements of its agents and counsel). 
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ARTICLE TWO 
DEFINITIONS 

Section 2.01 Definitions.  For all purposes of this Agreement, except as otherwise 
expressly provided or unless the context otherwise requires: 

“Acceleration Date” on any Security means the date on and after which 
the principal or any or all installments of interest, or both, are due and payable on 
any Security which has become accelerated pursuant to the terms of the 
Security. 

“Authorizing Document” means the resolution, order, or ordinance of the 
governing body of the Issuer pursuant to which the Securities are issued, as the 
same may be amended or modified, including any pricing certificate related 
thereto, certified by the secretary or any other officer of the Issuer and delivered 
to the Bank. 

“Bank Office” means the designated office of the Bank at the address 
shown in Section 3.01 hereof.  The Bank will notify the Issuer in writing of any 
change in location of the Bank Office. 

“Financial Advisor” means First Southwest Company. 

“Holder” and “Security Holder” each means the Person in whose name a 
Security is registered in the Security Register. 

“Person” means any individual, corporation, partnership, joint venture, 
association, joint stock company, trust, unincorporated organization or 
government or any agency or political subdivision of a government. 

“Predecessor Securities” of any particular Security means every previous 
Security evidencing all or a portion of the same obligation as that evidenced by 
such particular Security (and, for the purposes of this definition, any mutilated, 
lost, destroyed, or stolen Security for which a replacement Security has been 
registered and delivered in lieu thereof pursuant to Section 4.06 hereof and the 
Authorizing Document). 

“Redemption Date”, when used with respect to any Security to be 
redeemed, means the date fixed for such redemption pursuant to the terms of the 
Authorizing Document. 

“Responsible Officer”, when used with respect to the Bank, means the 
Chairman or Vice-Chairman of the Board of Directors, the Chairman or 
Vice-Chairman of the Executive Committee of the Board of Directors, the 
President, any Vice President, the Secretary, any Assistant Secretary, the 
Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, any 
Trust Officer or Assistant Trust Officer, or any other officer of the Bank 
customarily performing functions similar to those performed by any of the above 
designated officers and also means, with respect to a particular corporate trust 
matter, any other officer to whom such matter is referred because of his 
knowledge of and familiarity with the particular subject. 
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“Security Register” means a register maintained by the Bank on behalf of 
the Issuer providing for the registration and transfers of Securities. 

“Stated Maturity” means the date specified in the Authorizing Document 
the principal of a Security is scheduled to be due and payable. 

Section 2.02 Other Definitions.  The terms “Bank,” “Issuer,” and “Securities 
(Security)” have the meanings assigned to them in the recital paragraphs of this Agreement. 

The term “Paying Agent/Registrar” refers to the Bank in the performance of the duties 
and functions of this Agreement. 

ARTICLE THREE 
PAYING AGENT 

Section 3.01 Duties of Paying Agent.  As Paying Agent, the Bank shall pay, provided 
adequate collected funds have been provided to it for such purpose by or on behalf of the 
Issuer, on behalf of the Issuer the principal of each Security at its Stated Maturity, Redemption 
Date or Acceleration Date, to the Holder upon surrender of the Security to the Bank at the 
following address: 

First 
 

Express Delivery/Courier By Hand Only 
[TO BE PROVIDED] 
 

  

As Paying Agent, the Bank shall, provided adequate collected funds have been provided 
to it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on 
each Security when due, by computing the amount of interest to be paid each Holder and 
making payment thereof to the Holders of the Securities (or their Predecessor Securities) on the 
Record Date (as defined in the Authorizing Document).  All payments of principal and/or interest 
on the Securities to the registered owners shall be accomplished (1) by the issuance of checks, 
payable to the registered owners, drawn on the paying agent account provided in Section 5.05 
hereof, sent by United States mail, first class postage prepaid, to the address appearing on the 
Security Register or (2) by such other method, acceptable to the Bank, requested in writing by 
the Holder at the Holder’s risk and expense. 

Section 3.02 Payment Dates.  The Issuer hereby instructs the Bank to pay the 
principal of and interest on the Securities on the dates specified in the Authorizing Document. 

ARTICLE FOUR 
REGISTRAR 

Section 4.01 Security Register - Transfers and Exchanges.  The Bank agrees to 
keep and maintain for and on behalf of the Issuer at the Bank Office books and records (herein 
sometimes referred to as the “Security Register”) for recording the names and addresses of the 
Holders of the Securities, the transfer, exchange and replacement of the Securities and the 
payment of the principal of and interest on the Securities to the Holders and containing such 
other information as may be reasonably required by the Issuer and subject to such reasonable 
regulations as the Issuer and the Bank may prescribe.  All transfers, exchanges and 
replacements of Securities shall be noted in the Security Register. 
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Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed 
by an officer of a federal or state bank or a member of the National Association of Securities 
Dealers, such written instrument to be in a form satisfactory to the Bank and duly executed by 
the Holder thereof or his agent duly authorized in writing. 

The Bank may request any supporting documentation it feels necessary to effect a 
re-registration, transfer or exchange of the Securities. 

To the extent possible and under reasonable circumstances, the Bank agrees that, in 
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof 
will be completed and new Securities delivered to the Holder or the assignee of the Holder in 
not more than three (3) business days after the receipt of the Securities to be cancelled in an 
exchange or transfer and the written instrument of transfer or request for exchange duly 
executed by the Holder, or his duly authorized agent, in form and manner satisfactory to the 
Paying Agent/Registrar. 

Section 4.02 Securities.  The Issuer shall provide additional Securities when needed 
to facilitate transfers or exchanges thereof.  The Bank covenants that such additional Securities, 
if and when provided, will be kept in safekeeping pending their use and reasonable care will be 
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less 
than the care maintained by the Bank for debt securities of other governments or corporations 
for which it serves as registrar, or that is maintained for its own securities. 

Section 4.03 Form of Security Register.  The Bank, as Registrar, will maintain the 
Security Register relating to the registration, payment, transfer and exchange of the Securities 
in accordance with the Bank’s general practices and procedures in effect from time to time.  The 
Bank shall not be obligated to maintain such Security Register in any form other than those 
which the Bank has currently available and currently utilizes at the time. 

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time. 

Section 4.04 List of Security Holders.  The Bank will provide the Issuer at any time 
requested by the Issuer, upon payment of the required fee, a copy of the information contained 
in the Security Register.  The Issuer may also inspect the information contained in the Security 
Register at any time the Bank is customarily open for business, provided that reasonable time is 
allowed the Bank to provide an up-to-date listing or to convert the information into written form. 

The Bank will not release or disclose the contents of the Security Register to any person 
other than to, or at the written request of, an authorized officer or employee of the Issuer, except 
upon receipt of a court order or as otherwise required by law.  Upon receipt of a court order and 
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the 
Issuer so that the Issuer may contest the court order or such release or disclosure of the 
contents of the Security Register. 

Section 4.05 Return of Cancelled Securities.  The Bank will, at such reasonable 
intervals as it determines, surrender to the Issuer, all Securities in lieu of which or in exchange 
for which other Securities have been issued, or which have been paid. 
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Section 4.06 Mutilated, Destroyed, Lost or Stolen Securities.  The Issuer hereby 
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue 
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as 
the same does not result in an overissuance. 

In case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute 
and deliver a replacement Security of like form and tenor, and in the same denomination and 
bearing a number not contemporaneously outstanding, in exchange and substitution for such 
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed, lost or stolen 
Security, only upon the approval of the Issuer and after (i) the filing by the Holder thereof with 
the Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security, 
and of the authenticity of the ownership thereof and (ii) the furnishing to the Bank of 
indemnification in an amount satisfactory to hold the Issuer and the Bank harmless.  All 
expenses and charges associated with such indemnity and with the preparation, execution and 
delivery of a replacement Security shall be borne by the Holder of the Security mutilated, 
destroyed, lost or stolen. 

Section 4.07 Transaction Information to Issuer.  The Bank will, within a reasonable 
time after receipt of written request from the Issuer, furnish the Issuer information as to the 
Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or 
exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in 
exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to 
Section 4.06. 

ARTICLE FIVE 
THE BANK 

Section 5.01 Duties of Bank.  The Bank undertakes to perform the duties set forth 
herein and agrees to use reasonable care in the performance thereof. 

Section 5.02 Reliance on Documents, Etc. 

The Bank may conclusively rely, as to the truth of the statements and correctness of the 
opinions expressed therein, on certificates or opinions furnished to the Bank. 

The Bank shall not be liable for any error of judgment made in good faith by a 
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the 
pertinent facts. 

No provisions of this Agreement shall require the Bank to expend or risk its own funds or 
otherwise incur any financial liability for performance of any of its duties hereunder, or in the 
exercise of any of its rights or powers, if it shall have reasonable grounds for believing that 
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is 
not assured to it. 

The Bank may rely and shall be protected in acting or refraining from acting upon any 
resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent, 
order, bond, note, security or other paper or document believed by it to be genuine and to have 
been signed or presented by the proper party or parties.  Without limiting the generality of the 
foregoing statement, the Bank need not examine the ownership of any Securities, but is 
protected in acting upon receipt of Securities containing an endorsement or instruction of 
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transfer or power of transfer which appears on its face to be signed by the Holder or an agent of 
the Holder.  The Bank shall not be bound to make any investigation into the facts or matters 
stated in a resolution, certificate, statement, instrument, opinion, report, notice, request, 
direction, consent, order, bond, note, security or other paper or document supplied by the 
Issuer. 

The Bank may consult with counsel, and the written advice of such counsel or any 
opinion of counsel shall be full and complete authorization and protection with respect to any 
action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon. 

The Bank may exercise any of the powers hereunder and perform any duties hereunder 
either directly or by or through agents or attorneys of the Bank. 

The Bank is also authorized to transfer funds relating to the closing and initial delivery of 
the Securities in the manner disclosed in the closing memorandum or letter as prepared by the 
Issuer, the Financial Advisor or other agent.  The Bank may act on a facsimile or e-mail 
transmission of the closing memorandum or letter acknowledged by the Issuer, the Issuer’s 
financial advisor or other agent as the final closing memorandum or letter.  The Bank shall not 
be liable for any losses, costs or expenses arising directly or indirectly from the Bank’s reliance 
upon and compliance with such instructions. 

Section 5.03 Recitals of Issuer.  The recitals contained herein with respect to the 
Issuer and in the Securities shall be taken as the statements of the Issuer, and the Bank 
assumes no responsibility for their correctness. 

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security, 
or any other Person for any amount due on any Security from its own funds. 

Section 5.04 May Hold Securities.  The Bank, in its individual or any other capacity, 
may become the owner or pledgee of Securities and may otherwise deal with the Issuer with the 
same rights it would have if it were not the Paying Agent/Registrar, or any other agent. 

Section 5.05 Moneys Held by Bank - Paying Agent Account/Collateralization.  A 
paying agent account shall at all times be kept and maintained by the Bank for the receipt, 
safekeeping, and disbursement of moneys received from the Issuer under this Agreement for 
the payment of the Securities, and money deposited to the credit of such account until paid to 
the Holders of the Securities shall be continuously collateralized  by securities or obligations 
which qualify and are eligible under both the laws of the State of Texas and the laws of the 
United States of America to secure and be pledged as collateral for paying agent accounts to 
the extent such money is not insured by the Federal Deposit Insurance Corporation.  Payments 
made from such paying agent account shall be made by check drawn on such account unless 
the owner of the Securities shall, at its own expense and risk, request an alternative method of 
payment. 

Subject to the applicable unclaimed property laws of the State of Texas, any money 
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any 
Security and remaining unclaimed for three years after final maturity of the Security has become 
due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the 
Texas Property Code, as amended.  The Bank shall have no liability by virtue of actions taken in 
compliance with this provision. 
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The Bank is not obligated to pay interest on any money received by it under this 
Agreement. 

This Agreement relates solely to money deposited for the purposes described herein, 
and the parties agree that the Bank may serve as depository for other funds of the Issuer, act as 
trustee under indentures authorizing other bond transactions of the Issuer, or act in any other 
capacity not in conflict with its duties hereunder. 

Section 5.06 Indemnification.  To the extent permitted by law, the Issuer agrees to 
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred 
without negligence or bad faith on its part, arising out of or in connection with its acceptance or 
administration of its duties hereunder, including the cost and expense against any claim or 
liability in connection with the exercise or performance of any of its powers or duties under this 
Agreement. 

Section 5.07 Interpleader.  The Issuer and the Bank agree that the Bank may seek 
adjudication of any adverse claim, demand, or controversy over its person as well as funds on 
deposit, in either a Federal or State District Court located in the state and county where the 
administrative office of the Issuer is located, and agree that service of process by certified or 
registered mail, return receipt requested, to the address referred to in Section 6.03 of this 
Agreement shall constitute adequate service.  The Issuer and the Bank further agree that the 
Bank has the right to file a Bill of Interpleader in any court of competent jurisdiction in the State 
of Texas to determine the rights of any Person claiming any interest herein. 

In the event the Bank becomes involved in litigation in connection with this Section, the 
Issuer, to the extent permitted by law, agrees to indemnify and save the Bank harmless from all 
loss, cost, damages, expenses, and attorney fees suffered or incurred by the Bank as a result.  
The obligations of the Bank under this Agreement shall be performable at the principal 
corporate office of the Bank in the City of Dallas, Texas. 

Section 5.08 DTC Services.  It is hereby represented and warranted that, in the event 
the Securities are otherwise qualified and accepted for “Depository Trust Company” services or 
equivalent depository trust services by other organizations, the Bank has the capability and, to 
the extent within its control, will comply with the “Operational Arrangements”, which establishes 
requirements for securities to be eligible for such type depository trust services, including, but 
not limited to, requirements for the timeliness of payments and funds availability, transfer 
turnaround time, and notification of redemptions and calls. 

ARTICLE SIX 
MISCELLANEOUS PROVISIONS 

Section 6.01 Amendment.  This Agreement may be amended only by an agreement in 
writing signed by both of the parties hereto. 

Section 6.02 Assignment.  This Agreement may not be assigned by either party 
without the prior written consent of the other. 

Section 6.03 Notices.  Any request, demand, authorization, direction, notice, consent, 
waiver, or other document provided or permitted hereby to be given or furnished to the Issuer or 
the Bank shall be mailed or delivered to the Issuer or the Bank, respectively, at the addresses 
shown on the signature page(s) hereof. 
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Section 6.04 Effect of Headings.  The Article and Section headings herein are for 
convenience of reference only and shall not affect the construction hereof. 

Section 6.05 Successors and Assigns.  All covenants and agreements herein by the 
Issuer shall bind its successors and assigns, whether so expressed or not. 

Section 6.06 Severability.  In case any provision herein shall be invalid, illegal, or 
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in 
any way be affected or impaired thereby. 

Section 6.07 Merger, Conversion, Consolidation, or Succession.  Any corporation 
or association into which the Bank may be merged or converted or with which it may be 
consolidated, or any corporation or association resulting from any merger, conversion, or 
consolidation to which the Bank shall be a party, or any corporation or association succeeding 
to all or substantially all of the corporate trust business of the Bank shall be the successor of the 
Bank as Paying Agent under this Agreement without the execution or filing of any paper or any 
further act on the part of either parties hereto. 

Section 6.08 Benefits of Agreement.  Nothing herein, express or implied, shall give to 
any Person, other than the parties hereto and their successors hereunder, any benefit or any 
legal or equitable right, remedy, or claim hereunder. 

Section 6.09 Entire Agreement.  This Agreement and the Authorizing Document 
constitute the entire agreement between the parties hereto relative to the Bank acting as Paying 
Agent/Registrar and if any conflict exists between this Agreement and the Authorizing 
Document, the Authorizing Document shall govern. 

Section 6.10 Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and all of which shall constitute one 
and the same Agreement. 

Section 6.11 Termination.  This Agreement will terminate (i) on the date of final 
payment of the principal of and interest on the Securities to the Holders thereof or (ii) may be 
earlier terminated by either party upon sixty (60) days written notice; provided, however, an 
early termination of this Agreement by either party shall not be effective until (a) a successor 
Paying  Agent/Registrar has been appointed by the Issuer and such appointment accepted and 
(b) notice has been given to the Holders of the Securities of the appointment of a successor 
Paying Agent/Registrar.  However, if the Issuer fails to appoint a successor Paying 
Agent/Registrar within a reasonable time, the Bank may petition a court of competent 
jurisdiction within the State of Texas to appoint a successor.  Furthermore, the Bank and the 
Issuer mutually agree that the effective date of an early termination of this Agreement shall not 
occur at any time which would disrupt, delay or otherwise adversely affect the payment of the 
Securities. 

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with the other pertinent books and 
records relating to the Securities, to the successor Paying Agent/Registrar designated and 
appointed by the Issuer. 

The provisions of Section 1.02 and of Article Five shall survive and remain in full force 
and effect following the termination of this Agreement. 
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Section 6.12 Governing Law.  This Agreement shall be construed in accordance with 
and governed by the laws of the State of Texas. 

 
 
 
 
 
 
 
 
 

[Remainder of page left blank intentionally.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
day and year first above written. 

[BANK] 

 
 
 
By:  
 
Title:  

 
 
Attest: 
 
  
 
Title:______________________________ 

Address:        _______________________ 
                      Dallas, Texas  ________ 

 

  

 
CITY OF PLANO, TEXAS 
 
 
By: ___________________________________ 
       Mayor 
 
Address: 1520 K Avenue  
                Plano, TX 75074  

 
 
Attest: 
 

 
______________________________ 
City Secretary 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 04/27/15 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Toshia Kimball X7479 

CAPTION 

Public hearing and an Ordinance of the City of Plano, Texas designating a certain area within the City of Plano, 
Texas as Reinvestment Zone No. 139 for tax abatement, consisting of a 8.69 acre tract of land located in the 
Henry Cook Survey, Abstract No. 183, City of Plano, Collin County, Texas, and being a part of a tract of land 
Limited General Warranty Deed, to SWC Tollway & 121 LLC, recorded in Instrument Number 
20140205000109390, Official Public Records, Collin County, Texas being part of Lot 1, Block C of Legacy West 
Addition, Lot 1 and Lot 2, Block B, Lot 1, Block C, Lot 1R, Block D and Lot 1 and 2, Block E, an addition to the 
City of Plano according to the plat thereof recorded in Instrument Number 20150130010000470, Official Public 
Records, Collin County, Texas, and described in Exhibit "A" attached hereto, establishing the boundaries of 
such zone; ordaining other matters related thereto; and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2016-17 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 0    0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS: This item has no fiscal impact.  Notice of public hearing published on April 16, 2015 to create 
Reinvestment Zone 139.  The real property improvements amount is $325,000,000 and the personal property 
amount is $30,000,000.  Strategic Plan Goal:  Providing economic development incentives relates to the City's 
goal of Strong Local Economy.   

SUMMARY OF ITEM 

This relates to Liberty Mutual Insurance Company, a Massachusetts stock insurance company, request for tax 
abatement on Reinvestment Zone 139 and the creation of the zone at the northwest corner of Dallas North 
Tollway and Headquarters Drive.  http://goo.gl/aovGvn 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Ordinance 
Metes and Bounds 

      

  REV  May 2013 



 
 
An Ordinance of the City of Plano, Texas designating a certain area within the City of 
Plano, Texas as Reinvestment Zone No. 139 for tax abatement, consisting of a 8.69 acre 
tract of land located in the Henry Cook Survey, Abstract No. 183, City of Plano, Collin 
County, Texas, and being a part of a tract of land Limited General Warranty Deed, to 
SWC Tollway & 121 LLC, recorded in Instrument Number 20140205000109390, Official 
Public Records, Collin County, Texas being part of Lot 1, Block C of Legacy West 
Addition, Lot 1 and Lot 2, Block B, Lot 1, Block C, Lot 1R, Block D and Lot 1 and 2, Block 
E, an addition to the City of Plano according to the plat thereof recorded in Instrument 
Number 20150130010000470, Official Public Records, Collin County, Texas, and described 
in Exhibit "A" attached hereto, establishing the boundaries of such zone; ordaining other 
matters related thereto; and providing an effective date.  
 

WHEREAS, the City Council of the City of Plano, Texas (the "City"), desires to promote 

the development or redevelopment of a certain contiguous geographic area within its jurisdiction 

by the creation of a reinvestment zone for tax abatement, as authorized by V.T.C.A. Tax Code 

Chapter 312 (referred to as the "Property Redevelopment and Tax Abatement Act" or the "Act"); 

and 

WHEREAS, a public hearing before the City Council was set for 7:00 p.m. on the 27th  

day of April, 2015, such date being at least seven (7) days after the date of publication of the 

notice of such public hearing; and 

WHEREAS, the City held such public hearing after giving written notice of said hearing 

to all taxing units overlapping the territory inside the proposed reinvestment zone; and 

WHEREAS, the City at such hearing invited any interested person or his representative 

to appear for or against the creation of the reinvestment zone, the boundaries of the proposed 

reinvestment zone, whether all or part of the territory described in the notice calling such public 

hearing should be included in such proposed reinvestment zone, and the concept of tax 

abatement; and 

WHEREAS, the proponents of the reinvestment zone offered evidence, both oral and 

documentary, in favor of all matters relating to the creation of the reinvestment zone. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 

Section I. The facts and recitations contained in the preamble of this Ordinance are 

hereby found and declared to be true and correct. 



 
 

Section II.  Definitions. For the purposes of this Ordinance, the following terms and 

phrases shall have the following meanings ascribed to them: 

a) Improvements - Improvements shall include, for the purpose of establishing 

eligibility under the Act, any activity at the location, including, but not limited to, 

new construction. 

b) Taxable Real Property - Taxable real property shall be as defined in the Texas 

Property Tax Code and shall not include personal property as defined in said code, 

nor shall it include land. 

c) Taxable Tangible Personal Property - Shall be defined, for purposes of this 

Ordinance, as tangible personal property, such as office machines and office 

furnishings, but shall specifically exclude inventory or supplies. 

d) Base Year - The base year for determining increased value shall be the taxable 

real property value assessed the year in which the agreement is executed. 

Section III. The City, after conducting the above-mentioned hearing and having heard 

such evidence and testimony, has made the following findings and determinations based on the 

testimony presented to it: 

a) That a public hearing on the adoption of the reinvestment zone has been properly 

called, held and conducted and that notices of such hearings have been published 

as required by law and mailed to all taxing units overlapping the territory inside 

the proposed reinvestment zone; and 

b) That the boundaries of the reinvestment zone should be the area as described in 

the metes and bounds description attached hereto as Exhibit "A"; and 

c) That creation of the reinvestment zone for commercial/industrial tax abatement 

with boundaries as described in Exhibit "A" will result in benefits to the City and 

to the land included in the zone and the improvements sought are feasible and 

practical; and 

d) That the reinvestment zone as defined in Exhibit "A" meets the criteria for the 

creation of a reinvestment zone as set forth in Section 312.202 of the Act in that it 

is "reasonably likely as a result of the designation to contribute to the retention or 

expansion of primary employment or to attract major investment in the zone that 



 
 

would be a benefit to the property and that would contribute to the economic 

development of the City"; and 

e) That the reinvestment zone as defined in Exhibit "A" meets the criteria for the 

creation of a reinvestment zone as set forth in the City of Plano Revised Policy 

Statement for Tax Abatement. 

Section IV. Pursuant to Section 312.201 of the Act, the City hereby creates a 

reinvestment zone for commercial/industrial tax abatement encompassing only the area described 

by metes and bounds in Exhibit "A" attached hereto and such reinvestment zone is hereby 

designated and shall hereafter be designated as Reinvestment Zone No. 139, City of Plano, 

Texas. 

Section V. The zone shall be effective as of April 27, 2015. 

Section VI. To be eligible for tax abatement a project shall: 

a) Be located wholly within the zone as established herein. 

b) Not include property that is owned or leased by a member of the City Council of 

the City of Plano or by a member of the Planning and Zoning Commission. 

c) Conform to the requirements of the City's Zoning Ordinance and all other 

applicable laws and regulations. 

d) Have and maintain all land located within the designated zone, appraised at 

market value for tax purposes. 

Section VII. Written tax abatement agreements with property owner(s) located within 

the zone shall provide the terms regarding duration of exemption and share of taxable Real 

Property Improvements and Tangible Personal Property value from taxation as approved 

hereunder as shown below: 

a) Ten (10) consecutive tax years beginning with and including the January 1, 2017 

 assessment date for the Real Property Improvements.   

b) Ten (10) consecutive tax years beginning with and including the January 1, 2018 

 assessment date for the Tangible Personal Property Improvements.   

c) Share of taxes abated – fifty percent (50%) of taxes on the total value of appraised 

Real Property Improvements for the years 2017, 2018, 2019, 2020, 2021, 2022, 

2023, 2024, 2025 and 2026. 



 
 

d)      Share of taxes abated – fifty percent (50%) of taxes on the total appraised value of 

Tangible Personal Property for the years 2018, 2019, 2020, 2021, 2022, 2023, 

2024, 2025, 2026 and 2027. 

Section VIII. Any written agreements authorized under this Ordinance must include 

provisions for: 

a) Listing the kind, number and location of all proposed improvements of the 

property; and 

b) Access to and inspection of property by municipal employees to ensure that the 

improvements or repairs are made according to the specification and conditions of 

the agreements; and 

c) Limiting the use of the property consistent with the general purpose of 

encouraging development or redevelopment of the zone during the period that 

property tax exemptions are in effect; and, 

d) Recapturing property tax revenue lost as a result of the agreement if the owner of 

the property fails to make the improvements or repairs as provided by the 

agreement. 

 Section IX. If any portion of this Ordinance shall, for any reason, be declared invalid 

by any court of competent jurisdiction, such invalidity shall not affect the remaining provisions 

hereof. 

Section X. This Ordinance shall become effective from and after its date of passage. 
 
DULY PASSED AND APPROVED this the 27th day of April, 2015.      

 
 

________________________________ 
      Harry LaRosiliere, MAYOR 
ATTEST: 
 
_________________________________ 
Lisa C. Henderson, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Paige Mims, CITY ATTORNEY  

 



 
 

EXHIBIT "A" 
LEGAL DESCRIPTION 

 
 
BEING a tract of land situated in the Henry Cook Survey, Abstract No. 183, City of Plano, 
Collin County, Texas and being part of a tract of land Limited General Warranty Deed, to SWC 
Tollway & 121 LLC, recorded in Instrument Number 20140205000109390, Official Public 
Records, Collin County, Texas being part of Lot 1, Block C of Legacy West Addition, Lot 1 and 
Lot 2, Block B, Lot 1, Block C, Lot 1R, Block D and Lot 1 and Lot 2, Block E, an addition to the 
City of Plano according to the plat thereof recorded in Instrument Number 20150130010000470, 
Official Public Records, Collin County, Texas and being more particularly described as follows: 
 
BEGINNING at a 5/8-inch iron rod found at the southwest corner of a right-of-way corner clip 
at the intersection of the west right-of-way line of the Dallas North Tollway (a variable width 
right-of-way) and the north line of Headquarters Drive (a variable width right-of-way); 
 
THENCE with said north right-of-way line, South 89°31'17" West, a distance of 413.28 feet to a 
point for corner; 
 
THENCE leaving said north right-of-way line, the following courses and distances to wit 

North 45°28'43" West, a distance of 42.43 feet to a point for corner; 
North 0°28'43" West, a distance of 564.33 feet to a point for corner; 
North 89°31'17" East, a distance of 2.00 feet to a point for corner; 
North 0°28'43" West, a distance of 52.50 feet to a point for corner; 
North 44°31'17" East, a distance of 41.72 feet to a point for corner; 
North 89°31'17" East, a distance of 567.91 feet to a point at the beginning of a tangent 
curve to the right having a central angle of 15°12'33", a radius of 82.00 feet, a chord 
bearing and distance of South 82°52'26" East, 21.70 feet; 
In a southeasterly direction, with said curve to the right, an arc distance of 21.77 feet to a 
point for corner; 
South 75°16'09" East, a distance of 35.90 feet to a point in the west right-of-way of said 
Dallas North Tollway for the beginning of a non-tangent curve to the right having a 
central angle of 0°38'31", a radius of 3669.72 feet, a chord bearing and distance of South 
15°16'03" West, 41.12 feet; 

 
THENCE with said west right-of-way line, the following courses and distances to wit 

In a southwesterly direction, with said curve to the right, an arc distance of 41.12 feet to a 
point for corner; 
South 15°35'18" West, a distance of 597.00 feet to a point at the beginning of a tangent 
curve to the left having a central angle of 0°26'57", a radius of 3969.72 feet, a chord 
bearing and distance of South 15°21'50" West, 31.12 feet; 
In a southwesterly direction, with said curve to the left, an arc distance of 31.12 feet to a 
point for corner; 
South 52°15'23" West, a distance of 34.43 feet to the POINT OF BEGINNING and 
containing 8.69 acres of land. 

 



 
 
Bearing system of this survey is based on a line oriented between City of Plano monuments 201 
and 301 found in the field, whose positions are published on the Texas Coordinate System of 
1983, North Central Zone (4202), North American Datum of 1983 (NSRS2007). 
 
This document was prepared under 22 TAC §663.21, does not reflect the results of an on the 
ground survey, and is not to be used to convey or establish interests in real property except those 
rights and interests implied or established by the creation or reconfiguration of the boundary of 
the political subdivision for which it was prepared. 
 



 

 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 04/27/15 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Toshia Kimball X7479 

CAPTION 

A Resolution of the City of Plano, Texas, approving the terms and conditions of an agreement by and between 
the City of Plano, Texas, Liberty Mutual Insurance Company, a Massachusetts stock insurance company, and 
KDC LEGACY HQ INVESTMENTS TWO LP, a Texas limited partnership, providing for real and business 
personal property tax abatement; and authorizing its execution by the City Manager or his authorized designee; 
and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2016-17 
through 2027-
28 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS: This item has no fiscal impact.  Strategic Plan Goal:  Providing economic development incentives 
relates to the City's goal of Strong Local Economy. 

SUMMARY OF ITEM 

This relates to Liberty Mutual Insurance Company, a Massachusetts stock insurance company, request for tax 
abatement on Reinvestment Zone 139 and the creation of the zone at the northwest corner of the Dallas North 
Tollway and Headquarters Drive. 
http://goo.gl/aovGvn 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
Tax Abatement Agreement 

      

      
 

  REV  May 2013 



  

A Resolution of the City of Plano, Texas, approving the terms and conditions of an 
agreement by and between the City of Plano, Texas, Liberty Mutual Insurance Company, a 
Massachusetts stock insurance company, and KDC LEGACY HQ INVESTMENTS TWO 
LP, a Texas limited partnership, providing for real and business personal property tax 
abatement; and authorizing its execution by the City Manager or his authorized designee; 
and providing an effective date. 

 
WHEREAS, the City Council has been presented a proposed Tax Abatement Agreement 

by and between the City of Plano, Texas, Liberty Mutual Insurance Company, a Massachusetts 
stock insurance company, and KDC LEGACY HQ INVESTMENTS TWO LP, a Texas limited 
partnership, a substantial copy of which is attached hereto as Exhibit "A" and incorporated herein 
by reference (hereinafter called "Agreement"); and 

 
WHEREAS, upon full review and consideration of the Agreement and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee shall be 
authorized to execute it on behalf of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Agreement having been reviewed by the 

City Council of the City of Plano, Texas and found to be acceptable and in the best interests of 
the City of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 

   
DULY PASSED AND APPROVED this the 27th day of April, 2015.      

  
  

____________________________________ 
Harry LaRosiliere, MAYOR 

ATTEST: 
 
       
Lisa C. Henderson, CITY SECRETARY  
 
APPROVED AS TO FORM: 
 
       
Paige Mims, CITY ATTORNEY 



 
THE STATE OF TEXAS ) 
    ) 
COUNTY OF COLLIN ) 

 
TAX ABATEMENT AGREEMENT 

 
 This Tax Abatement Agreement (this “Agreement”) is entered into by and between the City 
of Plano, Texas, a home-rule municipal corporation of Collin and Denton Counties, Texas, duly 
acting herein by and through its City Manager, hereinafter referred to as “City”; Liberty Mutual 
Insurance Company, a Massachusetts stock insurance company, duly acting by and through its 
authorized representative, hereinafter referred to as “Tenant”; and KDC LEGACY HQ 
INVESTMENTS TWO  LP, a Texas limited partnership, duly acting by and through its authorized 
representative, hereinafter referred to as “Owner”. 
 
 W I T N E S S E T H: 
 
 WHEREAS, on the 27th day of April, 2015, the City Council of the City of Plano, Texas, 
passed Ordinance No. 2015-   -    establishing Reinvestment Zone No. 139, for 
commercial/industrial tax abatement, hereinafter referred to as the “Ordinance”, as authorized by 
V.T.C.A. Tax Code, Chapter 312.001, et seq., cited as the Property Redevelopment and Tax 
Abatement Act, hereinafter referred to as “Act”; and 
 
 WHEREAS, the City has adopted a policy statement for Tax Abatement by Resolution No. 
2014-1-1(R) stating that it elects to be eligible to participate in tax abatement (the “Policy 
Statement”); and 
 
 WHEREAS, the Policy Statement sets forth appropriate guidelines and criteria governing 
tax abatement agreements to be entered into by the City as contemplated by the Act; and 
 
 WHEREAS, the tax abatement will maintain and enhance the commercial/industrial 
economic and employment base of the Plano area thereby benefitting the City in accordance with 
the said Ordinance and Act; and 
 
 WHEREAS, the contemplated use of the Real Property, as hereinafter defined, and the 
other terms hereof are consistent with encouraging development of said Reinvestment Zone No. 139 
in accordance with the purposes for its creation and are in compliance with the intent of the Policy 
Statement and the Ordinance and similar guidelines and criteria adopted by the City and all 
applicable law. 
 
 NOW THEREFORE, the parties hereto do mutually agree as follows: 
 

1. Owner’s real property subject to this Agreement is described by metes and bounds in 
EXHIBIT “A” (the “Real Property”) attached hereto and made a part hereof.   
 

2. The tangible personal property subject to this Agreement shall be personal property, 
excluding inventory and supplies, used within Reinvestment Zone No. 139, which shall be 
hereinafter referred to as the “Personalty”.  The Personalty is to have an assessed taxable value as 



 
determined by the Collin County Central Appraisal District of not less than Thirty Million Dollars 
($30,000,000) on the Real Property by December 31, 2017, and is or will be owned by Tenant. 
 

3. Tenant shall maintain the taxing situs of the Personalty on the Real Property and 
may not relocate the taxing situs of the Personalty to other Reinvestment Zones in the City. 
 

IMPROVEMENTS 
 

4. (a) The Tenant agrees to add the Personalty required under Section 2 by 
December  31, 2017, unless an extension as a result of an Event of Force Majeure is approved by 
the City in writing.  The term “Event of Force Majeure” means any contingency or cause beyond 
the reasonable control of a party including, without limitation, acts of God or the public enemy, war, 
riot, civil commotion, insurrection, government or de facto governmental action (unless caused by 
the intentionally wrongful acts or omissions of the party), fires, explosions or floods, strikes, 
slowdowns, shortages or unavailability of materials or labor, or work stoppages any of which 
event(s) directly impact the Owner at the Real Property.  The term shall not include a downturn in 
the economy. 
 

 (b) By December 31, 2017, the Owner or Tenant shall make or cause to be made 
improvements to the Real Property consisting of a new building(s) and/or building improvements 
that are at least 900,000 gross square feet of office space with an assessed taxable value of not less 
than Three Hundred Twenty-Five Million Dollars ($325,000,000) for new improvements added 
to the Real Property between the dates of January 1, 2016 through December 31, 2017, as 
determined by the Collin County Central Appraisal District.  The real property abatement for the 
new improvements shall begin in the 2017 tax year pursuant to Section 11(a) herein unless an 
extension as a result of an Event of Force Majeure has been approved by the City in writing.  The 
abatement shall not include any existing real property taxable value assessed on the property as of 
December 31, 2015. 

  
 (c) Upon the occurrence of an Event of Force Majeure, the affected party shall 

notify the City in writing not less than sixty (60) days of the commencement of the Event of Force 
Majeure with supporting documentation, the anticipated duration and the actions that the party will 
take to alleviate the Event of Force Majeure.  The City Manager shall consider such request and 
may grant an extension of time to complete the obligations; such extension shall not be 
unreasonably withheld.  If the Event of Force Majeure results in a delay of meeting the required 
improvement value, the party requesting the extension agrees that in the following year the 
minimum required taxable value of the improvements and/or Personalty shall be met.  

 
DEFAULT 

 
 5. Any of the following events shall be deemed a breach of this Agreement resulting in 
default: 
 
  (a) Tenant allows its personal property taxes or Owner allows its real property 
improvement taxes owed the City to become delinquent and fails to either: 
    



 
   (i)  Timely and properly follow the legal procedures for protest and/or 
contest of any such ad valorem taxes, or 
 
    (ii)  Cure such delinquency within thirty (30) days of receipt of notice of 
such delinquency; or 
 
  (b) Owner or Tenant fails to construct the Real Property improvements required 
in Section 4(b); or 
 
  (c) (i) In the first year of the abatement period for the Personalty, the 
assessed taxable value is less than the minimum amount set forth in Section 2; or  
 
   (ii) At any time during the Agreement, the Personalty is removed from 
the Real Property and the result is the taxable appraised value of the Personalty is below the 
minimum amount set forth in Section 2; or  
     
  (d) At any time during the Agreement, the assessed taxable value of the Real 
Property improvements is less than the minimum amount set forth in Section 4(b) as a result of 
the Owner’s protest; or 

 
  (e) Tenant or Owner or Owner’s duly authorized representative fails to provide 
the annual certification as required in Section 9; or  
    
  (f) Tenant or Owner fails to comply with the Assignment provision in Section 
10; or  
 
  (g) Tenant or Owner has been convicted of a violation under 8 U.S.C. Section 
1324a(f) regarding the unlawful employment of aliens at the Real Property.  
 
 6. In the event that the Tenant or Owner defaults under Section 5(b) of this Agreement, 
the City shall give all parties written notice of such default and if the default is not cured or a waiver 
obtained thereof within thirty (30) days of said written notice, this Agreement shall be automatically 
terminated as to all parties except any damages as specified below shall survive the termination of 
this Agreement.  In the event of a default under Section(s) 5(a), (c), (d), (e), (f) and/or (g) above, the 
City shall give the defaulting party written notice of such default and if the default is not cured or a 
waiver obtained thereof within thirty (30) days of said written notice, this Agreement shall be 
automatically terminated as to the defaulting party except any damages as specified below shall 
survive the termination of this Agreement. Notice shall be in writing as provided below.  The City 
Manager is authorized on behalf of the City to send notice of default and to terminate the 
Agreement for any default that is not cured. 
 
 7. Upon the occurrence of an event of default under Section(s) 5(a), (b) and/or (g) 
above and that remains uncured, all taxes, including previously abated taxes which would have been 
paid to the City by the defaulting party without the benefit of this Agreement, shall become due and 
owing to the City from the defaulting party, together with interest charged from the date of the 
initial abatement per Section 11(a)(i) and 11(a)(ii) of this Agreement at the statutory rate for 
delinquent taxes as determined by V.T.C.A., Tax Code § 33.01, but without the addition of penalty 



 
other than that mandated by V.T.C.A., § 33.01 or 33.07 and Texas Government Code Chapter 
2264. 
 
 Upon the occurrence of an event of default under Section(s) 5(c), (d) , (e) and/or (f) above 
and that remains uncured, at the City’s sole option, it may require all or a portion of all previously 
abated taxes which would have been paid to the City by the defaulting party without the benefit of 
this Agreement to become due and owing to the City from the defaulting party, together with 
interest charged from the date of the initial tax abatement per Sections 11(a)(i) and 11(a)(ii) of this 
Agreement at the statutory rate for delinquent taxes as determined by V.T.C.A., Tax Code § 33.01, 
but without the addition of penalty other than that mandated by V.T.C.A., § 33.01 or 33.07.  City 
shall exercise such option within ninety (90) days of notice of default. 
 

EFFECT OF TERMINATION/SURVIVAL OF OBLIGATIONS 
 

8. The rights, responsibilities and liabilities of the parties under this Agreement shall 
be extinguished upon the applicable effective date of termination of this Agreement, except for 
any obligations or default(s) that existed prior to such termination or as otherwise provided 
herein and those liabilities and obligations shall survive the termination of this Agreement, 
including the refund provision, maintenance of records, and access thereto. 
 

ANNUAL CERTIFICATION 
 
 9. Beginning November 1, 2018, and on or before the 1st day of November of each 
calendar year thereafter during the Term (as defined below) of this Agreement, the Tenant and 
Owner, or their successors or assigns, must each provide annual certification (substantially in the 
form attached as EXHIBIT “B” hereto) to the City certifying compliance with each applicable term 
of the Agreement.  Owner hereby grants to Tenant a power of attorney for the term of this 
Agreement for the limited purpose of making its annual certification on behalf of Owner and Tenant 
agrees to perform such duty. 
 

ASSIGNMENT 
 

 10. If either Tenant or Owner wishes to assign its rights and duties under this 
Agreement, it must comply with the following provisions.  A failure to comply is an event of 
default and all remedies may apply including but not limited to a suspension of the abatement for 
the year(s) for which non-compliance occurred.  
 

 (a) City Consent Required.  Except as permitted by Section 10(b) below, this 
Agreement may not be assigned without the express written consent of the City.  The assignment 
agreement must be furnished in a form acceptable to the City and be provided at least sixty (60) 
days prior to the effective assignment date for the City Council review and approval. 
 

 (b) Exceptions to City Consent.  Tenant or Owner may assign this Agreement 
without obtaining the City’s consent:  
 



 
 (i)  To a wholly owned affiliate of Tenant or Owner; or  
 

(ii) Any person or entity that directly or indirectly acquires, through 
merger, sale of stock, purchase or otherwise, all or more than ninety percent (90%) of the assets 
of the Tenant or Owner; or 

 
 (iii) Upon the sale of the Real Property by Owner. 

 
 (c) Prior to the effective date of the assignment or sale under Section 10(a) or 

(b) above, the assigning party agrees to have the assignee or successor execute an agreement 
with the City to be bound to all the terms and conditions of this Agreement, without exception, 
and the assignee or successor shall be responsible for any default(s) of the assignee or seller that 
occurred prior to or after the effective date of the assignment.  
 

ABATEMENT PROVISIONS 
 
 11. Subject to the terms and conditions of this Agreement, and subject to the rights of 
holders of any outstanding bonds of the City, a portion of ad valorem personal property taxes and 
real property improvement taxes belonging to Tenant and Owner located on the Real Property 
otherwise owed to the City shall be abated as follows: 
 

(a) (i) The tax abatement as to Real Property improvements, as provided for 
herein, shall be for a period of ten (10) tax years, from January 1, 2017 through December 31, 2026.  
The tax abatement for the Real Property in the January 2017 tax year shall apply to the partial new 
improvements on the Real Property occurring during 2016. 
 
   (ii) The tax abatement as to Personalty, as provided for herein, shall be for a 
period of ten (10) tax years, from January 1, 2018 through December 31, 2027. 
 
  (b) In accordance with all applicable federal, state, and local laws and 
regulations, the abatement shall be based on amounts equal to fifty percent (50%) of the taxable 
value of the Personalty and Real Property improvements for the tax years set forth above.  
 
  (c) The Tenant or Owner shall have the right to protest and/or contest any 
assessment of the Personalty or Real Property improvements where such assessment is above the 
minimum amount required to be maintained under Sections 2 and 4 of this Agreement. The 
abatement shall be applied to the amount of taxes finally determined to be due as a result of any 
such protest and/or contest. Notwithstanding the above, it shall be a breach of this Agreement if 
assessed values fall below those required in Sections 2 and 4 as a result of a Tenant or Owner filed 
protest and/or contest, or the removal of Personalty from the Real Property. 
 



 
NOTICE 

 
 12. Notices required to be given to any party to this Agreement shall be given 
personally or by registered or certified mail, return receipt requested, postage prepaid, addressed 
to the party at its address as set forth below, and, if given by mail, shall be deemed delivered as 
of the date deposited in the United States mail: 
 
For City by notice to: 
 
   City of Plano 
   Attention:  Mr. Bruce D. Glasscock 
   City Manager 
   P.O. Box 860358 
   Plano, Texas  75086-0358 
 
With copy to: 
 
   City of Plano 
   Attention:  Ms. Paige Mims 
 City Attorney 
 P.O. Box 860358 
 Plano, Texas  75086-0358 
 
For Tenant by notice to:  
 
 Liberty Mutual Insurance Company 
 Attention:  Mr. George Ryan 
 Vice President and Sr. Director of State Taxation 
 175 Berkeley Street 
 Boston, Massachusetts 02117 
  
With copy to: 
 
   Site Selection Group LLC 

Attention:  Ms. Kelley Rendziperis 
Principal 
3736 Bee Cave Road, #1-239 
West Lake Hills, Texas 78746-5393  
 

For Owner by notice to: 
  
 KDC LEGACY HQ INVESTMENTS TWO LP 
 Attention:  Mr. Colin Fitzgibbons  
 Vice President 
 8115 Preston Road, Ste. 700 
 Dallas, Texas 75225 
 



 
 
  
 Any party may change the address to which notices are to be sent by giving the other parties 
written notice in the manner provided in this paragraph. 
 

MISCELLANEOUS PROVISIONS 
 
 13. During the term of the Agreement, the Tenant and Owner further agree that the City, 
its agents and employees, shall have reasonable right (with no less than five (5) business days prior 
written notice to Owner) to access the Real Property during regular business hours to inspect the 
Personalty and Real Property improvements in order to insure that the location of the Personalty and 
Real Property improvements are in accordance with this Agreement and all applicable federal, state, 
and local laws and regulations.   
 
 14. It is understood and agreed between the parties that the Tenant and Owner, in 
performing their respective obligations hereunder, are acting independently, and the City assumes 
no responsibilities or liabilities in connection therewith to third parties and Tenant and Owner agree 
to indemnify and hold harmless City from any and all claims, suits, and causes of actions, including 
attorneys’ fees, of any nature whatsoever arising out of their respective defaults of their obligations 
hereunder. 
 
 15. Based upon the certification provided by Owner and Tenant, the City represents that 
the Real Property is not owned by any member of the City Council of the City of Plano or by a 
member of the Planning and Zoning Commission.  
 
 16. This Agreement was authorized by Resolution of the City Council at its Council 
meeting on the 27th day of April, 2015, authorizing the City Manager to execute the Agreement 
on behalf of the City. 
 
 17. Tenant and Owner agree to comply with Section 2-11(F) of the City Code of 
Ordinances, which reads as follows: 

 
“It shall be unlawful for an employer to discriminate against any person on the basis of 

race, color, sex, religion, age, national origin, genetic information, sexual orientation, gender 
identity, disability status or United States military/veteran status by the following actions or 
inactions: 

 
(a) for an employer to fail or refuse to hire, or to discharge, any person; 

 
(b) for an employer to discriminate against any person with respect to 

compensation, terms, conditions or privileges, of employment;  
 

(c) for an employer to limit, segregate or classify employees or applicants for 
employment in any way that would deprive or tend to deprive a person of employment or 
employment opportunities, or that would otherwise adversely affect a person's status as an 
employee; 

 



 
(d) for an employment agency to fail or refuse to refer for employment, or to 

otherwise discriminate against, any person because of a protected employment characteristic;  
 

(e) for an employment agency to classify or refer for employment any 
person, on the basis of a protected employment characteristic; 

 
(f) for a labor organization to exclude or expel from its membership, or to 

otherwise discriminate against, any person because of a protected employment characteristic; 
 

(g) for a labor organization to fail or refuse to refer for employment any 
person because of a protected employment characteristic; 

 
(h) for a labor organization to limit, segregate or classify its members or 

applicants for membership, in any way that would deprive or tend to deprive a person of 
employment or employment opportunities, or that would otherwise adversely affect a person's 
status as an employee or as an applicant for employment; or 

 
(i) for a labor organization to cause or attempt to cause an employer to 

discriminate against a person in violation of this subsection; 
 

(j) for an employer, a labor organization or a joint labor-management 
committee, to discriminate against any person because of a protected employment characteristic 
in the admission to, or employment in, any program established to provide apprenticeship or 
other training; 

 
(k) for an employer to print or publish, or cause to be printed or published, 

any notice or advertisement relating to employment by the employer that indicates any 
preference, limitation, specification or discrimination, based on a protected employment 
characteristic; 

 
(l) for an employment agency to print or publish, or cause to be printed or 

published, any notice or advertisement relating to membership in or any classification or referral 
for employment by the employment agency that indicates any preference, limitation, 
specification or discrimination, based on a protected employment characteristic; or 

 
(m) for a joint labor-management committee to print or publish, or cause to be 

printed or published, any notice or advertisement relating to admission to, or employment in, 
any program established to provide apprenticeship or other training by the joint labor-
management committee that indicates any preference, limitation, specification or discrimination, 
based on a protected employment characteristic.” 

 
Tenant and Owner also understand that they are entitled to apply to the City Manager for 

a waiver from the Equal Rights Ordinance’s application to their business if applying it would 
conflict with state or federal law.  During the review of the waiver request, the Agreement will 
be placed on hold. 
 



 
 18. This Agreement was entered into by Tenant and Owner pursuant to their duly 
authorized representatives. 
 
 19. This instrument shall constitute a valid and binding agreement between the City, the 
Tenant and the Owner when executed in accordance herewith. 
 

20. If any term or provision of this Agreement shall, to any extent, be invalid or 
unenforceable, the remainder of this Agreement (or the application of such term or provision, to 
persons or circumstances other than those in respect of which it is invalid or unenforceable) 
except those terms or provisions, which are made subject to or conditioned upon such invalid or 
unenforceable term or provision, shall not be affected thereby, and each other term or provision 
of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

 
21. This Agreement is performable in Collin County, Texas and venue for any dispute 

arising out of this Agreement shall be in Collin County, Texas.   
 
This Agreement shall be effective upon the last date on which all parties have executed this 

Agreement. 
 

 
 

ATTEST:  CITY OF PLANO, TEXAS, a home-rule 
municipal corporation 

 
 
 
     
Lisa C. Henderson, CITY SECRETARY  Bruce D. Glasscock, CITY MANAGER 
  Date:         
 
APPROVED AS TO FORM: 
 
 
  
Paige Mims, CITY ATTORNEY 
 
 
        
ATTEST:      Liberty Mutual Insurance Company, a  
       Massachusetts stock insurance company 
        
       
Title:         By:         
       Name:        
       Title:         
       Date:       
 



 
 
 
 
ATTEST:      KDC LEGACY HQ INVESTMENTS TWO  
       LP, a Texas limited partnership  
       By:  KDC LEGACY HQ INVESTMENTS  
       GP, LLC, a Texas limited liability company,  
       General Partner 
 

 
       
Title:         By:         

Name:        
 Title:         
 Date:         

 



 
EXHIBIT “A” 

LEGAL DESCRIPTION 
 
BEING a tract of land situated in the Henry Cook Survey, Abstract No. 183, City of Plano, 
Collin County, Texas and being part of a tract of land Limited General Warranty Deed, to SWC 
Tollway & 121 LLC, recorded in Instrument Number 20140205000109390, Official Public 
Records, Collin County, Texas being part of Lot 1, Block C of Legacy West Addition, Lot 1 and 
Lot 2, Block B, Lot 1, Block C, Lot 1R, Block D and Lot 1 and Lot 2, Block E, an addition to the 
City of Plano according to the plat thereof recorded in Instrument Number 20150130010000470, 
Official Public Records, Collin County, Texas and being more particularly described as follows: 
 
BEGINNING at a 5/8-inch iron rod found at the southwest corner of a right-of-way corner clip 
at the intersection of the west right-of-way line of the Dallas North Tollway (a variable width 
right-of-way) and the north line of Headquarters Drive (a variable width right-of-way); 
 
THENCE with said north right-of-way line, South 89°31'17" West, a distance of 413.28 feet to a 
point for corner; 
 
THENCE leaving said north right-of-way line, the following courses and distances to wit 

North 45°28'43" West, a distance of 42.43 feet to a point for corner; 
North 0°28'43" West, a distance of 564.33 feet to a point for corner; 
North 89°31'17" East, a distance of 2.00 feet to a point for corner; 
North 0°28'43" West, a distance of 52.50 feet to a point for corner; 
North 44°31'17" East, a distance of 41.72 feet to a point for corner; 
North 89°31'17" East, a distance of 567.91 feet to a point at the beginning of a tangent 
curve to the right having a central angle of 15°12'33", a radius of 82.00 feet, a chord 
bearing and distance of South 82°52'26" East, 21.70 feet; 
In a southeasterly direction, with said curve to the right, an arc distance of 21.77 feet to a 
point for corner; 
South 75°16'09" East, a distance of 35.90 feet to a point in the west right-of-way of said 
Dallas North Tollway for the beginning of a non-tangent curve to the right having a 
central angle of 0°38'31", a radius of 3669.72 feet, a chord bearing and distance of South 
15°16'03" West, 41.12 feet; 

 
THENCE with said west right-of-way line, the following courses and distances to wit 

In a southwesterly direction, with said curve to the right, an arc distance of 41.12 feet to a 
point for corner; 
South 15°35'18" West, a distance of 597.00 feet to a point at the beginning of a tangent 
curve to the left having a central angle of 0°26'57", a radius of 3969.72 feet, a chord 
bearing and distance of South 15°21'50" West, 31.12 feet; 
In a southwesterly direction, with said curve to the left, an arc distance of 31.12 feet to a 
point for corner; 
South 52°15'23" West, a distance of 34.43 feet to the POINT OF BEGINNING and 
containing 8.69 acres of land. 

 



 
Bearing system of this survey is based on a line oriented between City of Plano monuments 201 
and 301 found in the field, whose positions are published on the Texas Coordinate System of 
1983, North Central Zone (4202), North American Datum of 1983 (NSRS2007). 
 
This document was prepared under 22 TAC §663.21, does not reflect the results of an on the 
ground survey, and is not to be used to convey or establish interests in real property except those 
rights and interests implied or established by the creation or reconfiguration of the boundary of 
the political subdivision for which it was prepared. 
 
 
 
 
 
 
 



 
EXHIBIT “B” 

CERTIFICATION FORM 
 
[DATE] 
 
 
City of Plano 
Finance Department 
P.O. Box 860358 
Plano, Texas  75086-0358 
 
RE: Certification Form – Reinvestment Zone No. 139 

Tax Abatement Agreement (the “Agreement”) between _________ (“Tenant”); 
____________ (“Owner”); and the City of Plano. 

 
 
This letter certifies that Tenant and Owner are in compliance with each applicable term as set forth 
in the Agreement.  The term of the tax abatement for Real Property pursuant to the Agreement is 
January 1, 2017 through December 31, 2026.  The term of the tax abatement for Personalty is 
January 1, 2018 through December 31, 2027.  This form is due on November 1, 2018 and on 
November 1 of each year thereafter that the Agreement is in force.  Tenant makes this certification 
on behalf of Owner pursuant to its power of attorney in Section 9 of the Agreement. 
 
  Liberty Mutual Insurance Company, a  
  Massachusetts stock insurance company, as 

Tenant and on behalf of KDC LEGACY HQ 
INVESTMENTS TWO LP, a Texas limited 
partnership as Owner 

 
 
 
   By:         
   Name:        
   Title         
 
 
 



 

 

  REV  May 2013 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 04/27/2015 
Department: Public Works 

Department Head Gerald Cosgrove 
 

Agenda Coordinator (include phone #): Tiffany Stephens (972) 769-4264 

CAPTION 
An Ordinance of the City of Plano, Texas, amending Section 21-52 of Chapter 21, Utilities, of 
the Code of Ordinances of the City of Plano to identify the authority of the City to implement 
Water Conservation Requirements; and providing a penalty clause, a savings clause, a severability 
clause, a repealer clause, a publication clause and an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2014-15 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 66,981,316 0 66,981,316 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0 66,981,316    0 66,981,316 
FUND(S): WATER & SEWER FUND 

COMMENTS: This item has no immediate financial impact given current water restrictions. Future years revenue 
from water sales will be diminished due to revisions limiting sprinkler irrigation; however, the impact of these 
restrictions is indeterminable. Water rates and fees will continue to be structured to support the operational 
needs of Plano's water utility. 
STRATEGIC PLAN GOAL: Revising the Code of Ordinances to revise Plano's Water Conservation Plan and 
safeguard water supply for future use relates to the City's Goal of Financially Strong City with Service 
Excellence and Partnering for Community Benefit. 

SUMMARY OF ITEM 

The City of Plano adopted a revised Water Conservation Plan on April 28, 2014. This plan has many important 
water conservation requirements that presently cannot be enforced. This proposed ordinance will allow the City 
of Plano to enforce twice a week watering from April 1st to October 31st and once a week watering the 
remainder of the year. The ordinance restricts other items as well and includes a variance procedure. It is 
important for the City of Plano to conserve water even when we are out of drought restrictions. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Ordinance       

      



An Ordinance of the City of Plano, Texas, amending Section 21-52 of Chapter 21, 
Utilities, of the Code of Ordinances of the City of Plano to identify the authority of 
the City to implement Water Conservation Requirements; and providing a penalty 
clause, a savings clause, a severability clause, a repealer clause, a publication clause 
and an effective date. 

 WHEREAS, on June 9, 1986, the City Council of the City of Plano duly passed 
Ordinance No. 86-6-15, which prohibited fugitive water flow; and 

 WHEREAS, the North Texas Municipal Water District adopted a Model Water 
Conservation Plan in 2014; and 

 WHEREAS, the City staff recommends that further amendments are necessary to 
Division 3. - Section 21-52. Fugitive water flow prohibited. These amendments are necessary to 
improve water conservation; and 
 
 WHEREAS, the City Council, after consideration of the recommendations of staff and 
all matters attendant and related thereto, is of the opinion that the recommended changes should 
be approved and adopted. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF PLANO, TEXAS THAT: 
 

 Section I.  Division 3. Sec. 21-52. - Fugitive water flow prohibited of Article II, 
Water, Chapter 21, Utilities, of Plano Code of Ordinances is hereby repealed and replaced in its 
entirety as follows: 

Sec. 21-52  Water Conservation Requirements 

The City of Plano adopts the following water conservation measures: 
 

(a) The City of Plano limits irrigation with sprinklers to a maximum of twice per week 
between April 1 and October 31 per the table shown below for the corresponding even 
or odd numbered service address for the property, when not in a drought stage that 
further limits watering days.  

 
(b) The City of Plano limits irrigation with sprinklers to no more than one day per week 

between November 1 and March 30 per the table shown below for the corresponding 
even or odd numbered service address for the property, when not in a drought stage that 
further limits watering days.  

 



 

(c) The City of Plano restricts irrigation with sprinklers between the hours of 10 am to 6 pm 
from April 1 to October 31 of each year.    

(d) No person or operation shall cause or permit the flow of excess or fugitive water onto 
any adjacent property or public right-of-way. This includes watering impervious 
surfaces and watering during a precipitation or freeze event.  

(e) Rain and freeze sensors must be maintained to be functional. 

(f) “At home” car washing can be done only when using a water hose with a shut-off 
nozzle. 

(g) Charity car washes are allowed provided hoses use shut-off nozzles. 

(h) Home Owner Associations shall follow the Even Address Watering Schedule. 

(i) City water may not be used to fill/refill any natural or manmade pond with a surface area 
of 500 square feet or more. This does not restrict the filling or maintenance of pond 
levels by the effect of natural water runoff or the introduction of well water into the 
pond. 
 

(j) The watering of landscaping using a hand-held hose or soaker hose is allowed any day 
up to 2 hours a day. 

 
(k) The planting of cool season grasses (such as rye grass or other similar grasses) is 

prohibited. 
 

(l) Splash pads are only allowed to be installed if they recycle their water. 
 

Properties that have their own water supply or use drip irrigation are exempt from these 
requirements, except that drip irrigation systems must not cause flow onto adjacent property or 
public right-of-way. 

 Sec. 21-52.1. Exemption 

The governmental  use of water for essential services such as police, 
fire, and emergency services which is necessary to preserve or protect the 
health, safety and welfare of the citizens of Plano are exempt from any and all 
restrictions or mandates set forth in the Plan. 

 

Street 
Address 

Days permitted for 
watering 

(April 1 – October 31) 

Days permitted for watering 
(November 1 – March 31) 

Even 
numbered 

 

Mondays and Thursdays Thursdays 

Odd 
numbered 

 

Tuesdays and Fridays Tuesdays 



Sec. 21-52.2. Definitions 
 

The following words, terms, and phrases, when used in this division, 
shall have the meanings ascribed to them in this section, except where the 
context clearly indicates a different meaning: 

"City" refers to the City of Plano. 

 "City Manager" refers to the City Manager of the City of Plano or 
any other City of Plano public official designated by the City Manager 
to act on behalf of the City Manager. 

“Cool Season Grasses” refers to the varieties of turf grass that grow best in 
cool climates primarily in northern and central regions of the U.S. Cool 
season grasses include perennial and annual rye grass, Kentucky blue grass 
and fescues. 

"Customer" means a person, company or other entity connected to the 
City's water system and contracting with the City of Plano to receive 
potable water service. 

“Drip Irrigation” means micro-irrigation with low volume (measured in 
gallons per hour) and low pressure release of water to a specific root zone 
through point source emitters or pressure compensating in-line drippers. 
This does not include micro-sprayers or misters. 

“Even numbered address” refers to street addresses (e.g. 1234 Plano Street) 
or box numbers ending in 0, 2, 4, 6, or 8. 

"Fugitive water" refers to pumping, flow, release, escape, or leakage of 
any water from any pipe, valve, faucet, connection, diversion, well, from 
any water supply, transport, storage disposal or delivery system of a 
facility onto adjacent property or the public right- of-way. 
 
“Irrigation System” means a site-specific system of delivering water, 
generally for landscape irrigation, via a system of pipes or other conduits 
installed below ground. 
 
"Landscape" means natural plant materials around buildings or on 
grounds (i.e., trees, shrubbery, grasses and flowers) but excludes athletic 
fields and high use areas. 

"North Texas Municipal Water District" or "NTMWD" refers to the 
North Texas Municipal Water District. 

“Odd numbered address” refers to street addresses (e.g. 123 Plano Street) or 
box numbers ending in 1, 3, 5, 7 or 9. 



"Person" means owner, occupant, or person in control of the premises or 
a person authorized by the owner, occupant, or person in control of the 
premises. 

"Plano" refers to the City of Plano or the City. 

"Pond" refers to a still body of water with a surface area of five hundred 
(500) square feet or more. 

“Soaker Hose” means a perforated or permeable garden-type hose that is 
laid above ground and provides irrigation at a slow and constant rate. 

“Sprinkler” means an above ground irrigation device that may be attached 
to a garden hose or in-ground irrigation system. This includes spray heads, 
rotor heads, and oscillating devices. 

 
Sec. 21-52.3 Procedures for Granting Variances to these Requirements 
 

(a) The City Manager, Public Works Director or official designee may grant temporary 
variances for water uses otherwise prohibited under this drought and emergency response 
plan. 

 
(b) Variances shall be granted or denied at the discretion of the City Manager, Public 

Works Director or official designee. All petitions for variances should be in writing or e-
mail or online form and include the following information:  

(1) Name and address of the petitioners 

(2) Contact email address and/or telephone number 

(3) Purpose of water use 

(4) Specific provisions from which relief is requested 

(5) Detailed statement of the adverse effect of the provision from which relief is 
requested 

(6) Description of the relief requested 

(7) Period of time for which the variance is sought 

(8) Other pertinent information. 

(c) Variances may be requested for landscaped areas to be watered for no more than thirty 
(30) consecutive days from the date a variance is granted. This includes new construction 
landscaped areas, newly seeded, sodded, hydro seeded, hydro mulched, sprigged areas in 
open space, common areas, right-of-ways and turf renovation at athletic fields. 

 
(d) Variances are considered temporary and must be re-submitted for reconsideration 

should the Drought and Emergency Response Plan be activated.  



Sec. 21-52.4. Administrative Remedies for Violations 
 

The following administrative remedies are available to the City in cases of noncompliance with the 
provisions of this ordinance. These administrative remedies may be assessed in addition to any 
criminal penalty assessed for a violation of this ordinance.  Each day a violation continues shall 
constitute a separate violation for purposes of assessing administrative remedies. The requirement of a 
culpable mental state is expressly waived for administrative remedies. 

 
In the event that any person violates the provisions of this ordinance, the Director of Public Works or 
his designee, shall give notice to such person setting forth the evidence of noncompliance with the 
restrictions outlined above. 

 
(a) In-Ground Irrigation Systems Violations 

 
(1) Notification of Violation 

 
(i) The City will install a locking device on the person's double check valve to 

the irrigation system; and 
(ii) Notice to be sent by letter delivered by United States Postal Service 

addressed to the person as recorded in the city's customer and utility billing 
records notifying that the irrigation system has been turned off and locked. 
The letter shall advise the person of the assessment of administrative 
remedies and fees. The letter shall advise the person the procedures for 
payment of the administrative fees and the procedure for requesting a 
hearing to contest the assessment of the administrative remedies. 

 
(2) Remedy 

 
(i) The administrative penalty is one hundred fifty dollars ($150) per 

occurrence when paid at Customer and Utility Services. 
 

(ii) If the irrigation system is not equipped with a rain/freeze sensor, then the 
administrative penalty can be waived if a licensed irrigator installs an 
operational rain/freeze sensor on the system.  Such installations are not 
eligible for the City’s rebate program.  
 

 
(b) Violations for Systems without Double-Check Valves or In-Ground Irrigation Systems. 

 (1) Violation Notification 
 

(i) Notice shall be sent by letter delivered by United States Postal Service 
addressed to the person as recorded in the city's customer and utility billing 
records notifying the person of the violation. The letter shall advise the 
person of the assessment of administrative fees. The letter shall advise the 



person the procedures for payment of the administrative fees and the 
procedure for requesting a hearing to contest the assessment of the 
administrative remedies. 

(2) Remedy 

(i) The administrative penalty is one hundred fifty dollars ($150.00) per 
occurrence when paid at Customer & Utility Services. 

(ii) If the irrigation system is not equipped with a rain/freeze sensor, then the 
administrative penalty can be waived if a licensed irrigator installs an 
operational rain/freeze sensor on the system.  Such installations are not 
eligible for the City’s rebate program.  

 
(c) Procedures for Paying Administrative  Penalties or Requesting a Hearing on the Fees 

 
(1) Personal appearance by the person listed on the city's Customer & Utility Services 

billing records is required to re-establish service to the irrigation system. The 
person's government issued photo identification must be provided at time of 
payment or upon request for a hearing. 

 
(2) A person may request a hearing to protest the assessment of any administrative 

penalty. To request a hearing, the owner must make the request in person to the 
City Public Works Department within fifteen (15) business days from the date on 
the written notice of violation. 

 
(3) The Public Works Operations Manager or his designee shall conduct the hearing. 

The Manager shall evaluate all information offered by the petitioner at the hearing. 
The person making the request for a hearing shall bear the burden of proof to show 
why, by a preponderance of the evidence, the administrative remedy should not be 
assessed. The Manager will provide a decision at the time of the hearing or within 
three (3) business days following the conclusion of the hearing. 

 
(4) Payment of any penalty assessed at the hearing must be made within seven (7) 

business days of the decision from the hearing. Any penalty not paid within this 
time limit shall be added to the person's next water billing cycle.  

 
(5) A person may appeal the decision from the hearing to the office of the Director of 

Public Works or his designee. The Director or his designee shall hear the appeal. 
 
(6) The request for an appeal must be filed in writing with the office of the Director of 

Public Works within three (3) business days from the notice being given by the 
Manager. 

 
(7) The Director or his designee shall render a decision at the time of the appeal or 

within three (3) business days from the conclusion of the appeal. 



 
(8) A person may elect to pay the administrative penalty without requesting a hearing. 

Any penalty not paid within fifteen (15) business days from the date on the written 
notice shall be added to the person's next water billing cycle. 

 
(9) Unpaid penalties related to the Water Conservation Requirements can result in the 

termination of the domestic water services in accordance with City Code Chapter 
21, Article IV, Service Charges Generally, Section 21-131 (d) and the established 
policies and procedures of the Customer and Utility Services Department. 

 
(d) Re-establishment of service to double checks that have been locked-off. 

 
(1) The administrative penalty is to be paid at City Customer & Utility Services. The 

locking device will be removed within three (3) working days after notice of 
payment is received from Customer & Utility Services. 

 
(2) Request for same day service to unlock double check will require an additional fee 

of forty dollars ($40) to be paid in advance at Customer & Utility Services. 
 

(e) It shall be unlawful for a person to remove through the use of any means or otherwise cause 
damage to a lock that has been placed on a backflow prevention device by the director or 
his designee pursuant to this section. 

(f) Administrative remedy for customers outside city. The Director of Public Works shall 
advise wholesale water customers outside the city limits receiving water service from the 
city of actions taken under the Plan by telephone and/or by letter. Noncompliance with any 
requirement in any stage may result in termination of service and removal of meter. Prior to 
such termination, the wholesale water customer shall be given notice of the city's intent to 
terminate service and shall have five (5) business days from the mailing of such notice to 
appeal the decision to the Director.  Notice shall be sufficient if sent by certified mail to the 
last known address of the customer. If service is terminated, customer shall be liable for all 
costs of reinstallation. Termination of service to a wholesale water customer under this 
provision is subject also to the terms of any written contract between the city and the 
customer. 

 

Section II. Any person, firm or corporation found to be violating any term or provision of this 
Ordinance shall be subject to a fine in accordance with Section 21-48 of the City Code of Ordinances for 
each offense. Every day a violation continues shall constitute a separate offense. 

Section III. All provisions of the ordinances of the City, codified or uncodified, in 
conflict with the provisions of this Ordinance are hereby repealed upon the effective date of this 
Ordinance, and all other provisions of the ordinances of the City, codified or uncodified, not in 
conflict with the provisions of this Ordinance, shall remain in full force and effect. 



Section IV. It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or unconstitutionality of any 
section, clause, provision or portion of this Ordinance shall not affect the validity or 
constitutionality of any other portion of this Ordinance. 

Section V. The repeal of any ordinance or part of any ordinance effectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now pending under or 
by virtue of such ordinance or as affecting any rights of the municipality under any section or 
provision of any ordinance at the time of passage this Ordinance. 

Section VI. This Ordinance shall become effective from and after its passage and 
publication as required except that the requirement to stop using city water to fill a pond of over 500 
square feet shall go into effect on January 1, 2017.  

 

DULY PASSED AND APPROVED this the 27th day of April 2015. 
 

______________________________ 
Harry LaRosiliere, MAYOR 

 
ATTEST: 
 
  
Lisa C. Henderson, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
  
Paige Mims, CITY ATTORNEY 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY

  Consent  Regular  Statutory

Council Meeting Date: April 27, 2015 

Department: Planning

Department Head Christina Day 

Agenda Coordinator (include phone #): Tammy Stuckey, ext 7156 

CAPTION

Public Hearing and consideration of an Appeal of the Planning & Zoning Commission's Denial of Zoning Case 
2014-32 - Request to rezone 11.5± acres located on the north side of Mapleshade Lane, 1,425± feet west of 
Coit Road from Corridor Commercial to Planned Development-Corridor Commercial.  Zoned Corridor 
Commercial/190 Tollway/Plano Parkway Overlay District.  Applicant:  Coit 190 L.P. and Harkins Plano L.P.  
Tabled December 8, 2014, January 26, 2015, and February 23, 2015. 

FINANCIAL SUMMARY

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

FISCAL YEAR: 2014-15 
Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Holding a Public Hearing for a request for rezoning relates to the City’s Goal of 
Great Neighborhoods – 1

st
 Choice to Live.

SUMMARY OF ITEM
At its October 20, 2014 meeting, the Planning & Zoning Commission denied this request by a vote of 7-0.  The 
applicant has appealed the Commission’s denial.  This item was tabled at the December 8, 2014, January 26, 
2015, and the February 23, 2015, City Council meeting.  The applicant is now requesting Zoning Case 2014-32 
be withdrawn.  Staff recommends the  Council accept the applicant’s request to withdraw the zoning case.  
Should the Council not accept the applicant’s request to withdraw and proceed with consideration of the zoning 
case, a 3/4 vote, or 6 of the 8 City Council members, is required for approval of the request due to the 
Commission’s denial of this zoning case.  No changes have been made to this request. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Letter to Request Withdraw from Applicant 

Letter of Appeal from Applicant 

Second Vice Chair Report 

P&Z Follow-up Memo 

Staff Report 

Locator Map 

Aerial Map 

Zoning Exhibit 

Concept Plan 

Planning & Zoning Commission 











 
DATE: October 21, 2014 
 
TO:  Applicants with Items before the Planning & Zoning Commission 
 
FROM: Richard Grady, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of October 20, 2014 
 

 
AGENDA ITEM NO. 7A - PUBLIC HEARING 
ZONING CASE 2014-32 
APPLICANT:  COIT 190, L.P. AND HARKINS PLANO, L.P. 
 
Request to rezone 11.5± acres located on the north side of Mapleshade Lane, 1,425± 
feet west of Coit Road from Corridor Commercial to Planned Development-Corridor 
Commercial.  Zoned Corridor Commercial/190 Tollway/Plano Parkway Overlay District.   
 
APPROVED:  DENIED: 7-0 TABLED:  
 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     
 
STIPULATIONS: 
 
Recommended for denial. 
 
RA/dc 
 
xc: Frederick Peter Jones, Daltex Mapleshade 
 Jeff Lindley, Westwood Residential 
 
http://goo.gl/maps/sXbjq 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

October 20, 2014 
 
 
 

Agenda Item No. 7A 
 

Public Hearing:  Zoning Case 2014-32 
 

Applicant:  Coit 190, L.P. and Harkins Plano, L.P. 
 

 
DESCRIPTION: 
 
Request to rezone 11.5± acres located on the north side of Mapleshade Lane, 1,425± 
feet west of Coit Road from Corridor Commercial to Planned Development-Corridor 
Commercial.  Zoned Corridor Commercial/190 Tollway/Plano Parkway Overlay District.   
 
REMARKS: 
 
The purpose for this request is to rezone 11.5± acres located on the north side of 
Mapleshade Lane, 1,425± feet west of Coit Road from Corridor Commercial (CC) to 
Planned Development-Corridor Commercial (PD-CC).  The CC district is intended to 
provide for retail, service, office, and limited manufacturing uses within major regional 
transportation corridors.  The regulations and standards of this district are reflective of 
the high traffic volumes and high visibility of these regional highways. 
 
The requested zoning is PD-CC to allow for multifamily residential use with modified 
building setbacks and development standards.  A planned development (PD) district 
provides the ability to amend use, height, setback, and other development standards at 
the time of zoning to promote innovative design and better development controls to both 
off- and onsite conditions. 
 
A concept plan, Daltex-Mapleshade Addition, Block 1, Lot 1, accompanies this request 
as Agenda Item No. 7B. 
 
Surrounding Land Use and Zoning 
 
The area of the request is currently undeveloped. To the east, the property is zoned CC 
and is developed as a retail superstore (Walmart).  The properties to the south, across 
Mapleshade Lane, are zoned CC and consist of vacant tracts, general office, and 
medical office uses.  To the west, the property is zoned CC and is developed as a 
hospital.  The property to the north is zoned CC and is part of the Zoning Case 2014-25 
request to rezone to Urban Mixed-Use (UMU) zoning district. 
  



 
Proposed Planned Development Stipulations 
 
The requested zoning is PD-CC.  There are two primary parts to this request:  land use 
and design standards. 
 
Land Use - The applicant is proposing to retain CC as the base zoning district with the 
additional use of multifamily.   
 
Design Standards - The language in the proposed PD district would allow this site to 
be developed as multifamily residential with modified development standards or as 
nonresidential uses built to comply with the existing CC zoning district’s area, yard, and 
bulk requirements.  The applicant is also proposing language intended to mitigate the 
impact of the existing service area of the superstore use to the east. 
 
This request is for a PD-CC zoning district with the stipulations provided below.   
 
Restrictions:  
 
The permitted uses and standards shall be in accordance with the Corridor Commercial 
(CC) zoning district unless otherwise specified herein.   
 
Multifamily residential is an additional permitted use subject to the following standards: 

 
1. Maximum Floor to Area Ratio:  2:1 

 
2. Minimum Density:  40 dwelling units per acre 

 
3. Minimum Front Yard Setback:  30 feet 

 
4. Minimum Floor Area Per Dwelling Unit:  500 square feet 

 
5. Required Parking: 

 
a. One bedroom or less:  One and one half spaces  

 
b. Two bedrooms or more:  Two spaces  

 
6. Multifamily development shall be exempt from the supplemental regulations of 

Subsection 3.104 (Multifamily Residence) and Subsection 3.117 (Usable Open 
Space). 
 

7. Units shall not face the eastern property line. 
 

8. An irrigated living screen shall be installed along the eastern property line at a 
minimum of eight feet in height at installation.  Plants must be placed so as to 
create a solid screen within two years of installation. 
 

9. A 10-foot landscape edge shall be required along the entire eastern property line. 
 



 
Conformance to the Comprehensive Plan 
 
Future Land Use Plan - The Future Land Use Plan designates this property as Major 
Corridor Development (MCD).  The city’s current land use policies recommend that land 
along expressway corridors be reserved for economic development and employment 
opportunities.  However, residential development may be appropriate along expressway 
corridors in accordance with the interim amendment policy recommendations of the 
Comprehensive Plan that were adopted in April 2012.  The policies that apply to this 
request include:   
 
1. Residential should be set back a minimum of 1,200 feet from the centerline of State 

Highway 190. 
 

This request is not consistent with the Future Land Use Plan and it is not in 
conformance with the 1,200-foot residential setback from expressways.  The 
proposed PD retains flexibility for the applicant to still potentially develop 
nonresidential uses. 

 
2. Isolated residential development should not be permitted; residential rezoning 

requests need to establish a complete neighborhood or expand an existing 
neighborhood or an urban mixed-use center.  Mid-rise multifamily development (5 to 
12 stories) and special needs housing (i.e., senior housing) could be an exception if 
the surrounding land uses are compatible. 

 
The zoning request does not expand into any existing residential neighborhoods; 
however, an Urban Mixed-Use (UMU) zoning request is proposed north of the 
subject property which includes 1,215 multifamily residential units.  The subject 
property is not integrated into the proposed UMU district, and it is separated by 
nonresidential uses from the proposed residential core.  Although the proposed 
UMU development plan allows for a shared street between properties, the 
applicant has decided not to integrate the street into their design further isolating 
the subject property. 
 

3. New multifamily zoning should require a minimum density of 40 dwelling units per 
acre on the project site.  Phased development should have a minimum average 
density of 40 dwelling units per acre.  However, no phase having less than 40 units 
per acre may be constructed, unless preceded by or concurrently built with a phase 
which maintains the minimum 40 dwelling units for the overall project.  Additionally, 
mid-rise multifamily development and neighborhood mixed-use zoning districts could 
be exceptions to this minimum density requirement. 

The zoning request includes a minimum residential density of 40 units per acre. 
 
Adequacy of Public Facilities - Water and sanitary sewer services are available to 
serve the subject property.  The available sanitary sewer capacity is sufficient to handle 
additional commercial development in the area; however, the applicant may be 
responsible for making improvements to the sanitary sewer system to increase the 
system capacity if the property were rezoned for residential uses. 
  



 
Traffic Impact Analysis (TIA) - A TIA is not required for this rezoning request. 
 
School Capacity - This area is served by Jackson Elementary School, Frankford 
Middle School, Shepton High School, and Plano West Senior High School.  Based upon 
the current projections and feeder alignments Plano Independent School District (PISD) 
has determined that all four schools have capacity to serve the development. 
 
Public Safety Response Time - Based upon existing personnel, equipment, and 
facilities, fire emergency response times will be sufficient to serve the site.  Additional 
residential units in this area will increase EMS and fire calls for service, and may impact 
future staffing levels and the type of equipment assigned to area fire stations.  
 
Access to and Availability of Amenities and Services - The subject property is not 
within a Park Fee service area.   There are no existing neighborhood parks or linear 
parks to serve this area and the Park Master Plan does not identify any proposed parks 
to be located within this area of the city.  Private open space will serve the residents of 
this area. 
 
The subject property is located within the Haggard Library’s service area, and service to 
the residents of this new area would be possible with the current library resources. 
 
ISSUES: 
 
Economic Development Element and Land Use Element 
 
The Economic Development Element and the Land Use Element policies of the 
Comprehensive Plan discourage rezoning properties for residential uses in prime 
economic development areas of the city.  The intent of both policies is to ensure land 
that is located along the expressway corridors and in the major employment centers is 
developed in accordance with the Future Land Use Plan recommendations and 
supporting zoning districts, and to take advantage of future nonresidential development 
opportunities which would increase the tax base and provide employment opportunities 
for Plano residents.   
 
Residential uses may be appropriate in some portions of the general area, but the city’s 
policies state that they should be integrated into a mixed-use urban center or located in 
an alternative neighborhood setting such as a transit-oriented development.  This site 
has good visibility from State Highway 190 and frontage on Mapleshade 
Lane.  Properties to the west and south have recently developed with hospital and 
medical office uses.  Staff believes this property should be reserved for economic 
development uses. 
 
Residential Use in a Major Corridor 
 
The Comprehensive Plan recommends prohibiting residential development within 1,200 
feet of major expressways.  Similarly, the Infill Housing Policy Statement states that 
residential development within expressway corridors should be avoided except for 
mixed-use pedestrian-oriented developments.  The setback allows for commercial 
development to serve as a buffer for residential uses located beyond the 1,200 foot 



distance.  The proposed multifamily residential is only 650± feet from the centerline of 
State Highway 190 and is separated from the expressway by vacant land and a two-
story general office building and one-story hospital building.  Staff is concerned that the 
minimal existing commercial development may not provide an effective buffer for future 
residents. 
 
Isolated Residential Development 
 
The subject property is adjacent to the service area of an existing superstore to the 
east, a hospital development to the west, and vacant, nonresidential zoned property to 
the north.  The property is not integrated into the requested UMU zoning to the north, 
and it is separated from the residential core of the district by proposed nonresidential 
uses.  The closest existing residential uses in the area are on the east side of Coit 
Road, 1,500± feet from the subject property.  Staff is concerned that the adjacent 
nonresidential uses and zoning will create an isolated environment for 
residents.  Furthermore, the intensity of the service area to the east is not compatible 
with residential living. 
 
SUMMARY: 
 
The applicant is requesting to rezone 11.5± acres located on the north side of 
Mapleshade Lane, 1,425± feet west of Coit Road from CC to PD-CC to allow for 
multifamily residential with modified development standards.  The request is not in 
conformance with the Future Land Use Plan and violates the adopted interim 
amendments to the Land Use Element of the Comprehensive Plan for residential use in 
a major corridor and isolated residential development.  The subject property is also not 
proposed to be integrated into a mixed-use development or an alternative neighborhood 
setting as required by the Economic Development Element.  For these reasons, staff 
believes that rezoning the property for residential would not further the city’s goals as 
established in the Comprehensive Plan.  
 
The subject property has visibility from State Highway 190 and access to Mapleshade 
Lane which will encourage potential economic development and employment 
opportunities as envisioned in the Future Land Use Plan.  Also, the current CC zoning 
provides numerous commercial uses that are more suitable at this location than the 
multifamily residential being proposed.  Therefore, staff recommends denial of the 
zoning request. 
 
RECOMMENDATION: 
 
Recommended for denial. 
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DATE: April 7, 2015 
 
TO:  Honorable Mayor & City Council 
 
FROM: Doug Bender, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of April 6, 2015 
 
AGENDA ITEM NO. 6A - PUBLIC HEARING 
ZONING CASE 2015-04 
APPLICANT:  WATER TOWER PARK, LP 
 
Request for a Specific Use Permit for Mini-Warehouse/Public Storage on 5.5± acres 
located on the north side of Plano Parkway, 1,750± feet west of Custer Road.  Zoned 
Planned Development-376-Retail/General Office/190 Tollway/Plano Parkway Overlay 
District.  Tabled March 16, 2015. 
 

APPROVED: 6-1 DENIED:  TABLED:  
 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   3  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   1  OPPOSE:   1  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     
 

STIPULATIONS: 
 

The Commissioner voting in opposition stated concerns regarding landscape screening 
on the western property boundary. 
 

Recommended for approval with the following stipulation: 
 

The landscape edge shall consist of trees, shrubs, groundcover, berms, and related 
elements. A minimum of one three-inch caliper shade tree and one three-inch caliper 
ornamental tree (7-foot planted height) shall be placed per 25 feet of frontage exclusive 
of driveways. 
 

FOR CITY COUNCIL MEETING OF: April 27, 2015 (To view the agenda for this 
meeting, see www.planotx.gov) 
 

PUBLIC HEARING - ORDINANCE 
 

RA/dr 
 

xc: Michael Hope, Water Tower Park, LP 
 Walter Nelson, Walter Nelson & Associates 
 
http://goo.gl/maps/JV4wM 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

April 6, 2015 
 
 
 

Agenda Item No. 6A 
 

Public Hearing:  Zoning Case 2015-04 
 

Applicant:  Water Tower Park, LP 
 

 
DESCRIPTION: 
 
Request for a Specific Use Permit for Mini-Warehouse/Public Storage on 5.5± acres 
located on the north side of Plano Parkway, 1,750± feet west of Custer Road.  Zoned 
Planned Development-376-Retail/General Office/190 Tollway/Plano Parkway Overlay 
District.  Tabled March 16, 2015. 
 
REMARKS: 
 
This item was tabled at the March 16, 2015 Planning & Zoning Commission meeting.  It 
must be removed from the table. 
 
The applicant is requesting a Specific Use Permit (SUP) for Mini-Warehouse/Public 
Storage.  The Zoning Ordinance defines mini-warehouse/public storage as a building(s) 
containing separate, individual, self-storage units of 500 square feet or less for rent or 
lease.  The conduct of sales, business, or any activity other than storage shall be 
prohibited within any individual storage unit.  The purpose and intent of an SUP is to 
authorize and regulate a use not normally permitted in a district which could be of 
benefit in a particular case to the general welfare, provided adequate development 
standards and safeguards are established. 
 
The subject property is zoned Planned Development-376-Retail/General Office (PD-
376-R/O-2).  The R district is primarily intended to provide areas for neighborhood, 
local, and regional shopping facilities for the retail sales of goods and services including 
convenience stores, shopping centers, and regional malls but not including wholesaling 
and warehousing.  The O-2 district is intended to allow for a variety of low-, mid-, and 
high-rise office developments providing for professional, financial, medical, and similar 
services to local residents; corporate offices for regional and national operations; and 
major centers of employment for Plano and surrounding communities.  A PD district 
provides the ability to amend use, height, setback, and other development standards at 
the time of zoning to promote innovative design and better development controls to both 
off and onsite conditions.   
 



A preliminary site plan, Custer/190 Addition, Block A, Lot 5 accompanies this request as 
Agenda Item 6B.   
 
The area of the request is currently undeveloped.  The properties to the east and west 
are also zoned PD-376-R/O-2 and are developed as a general office and a long-term 
care facility, respectively.  To the north is an existing residential development zoned 
Single-Family Residence-9, and an elevated water storage tower zoned PD-376-R/O-2.  
To the south, across Plano Parkway, is a research and development center zoned Light 
Industial-1. 
 
Mini-warehouse/public storage is permitted with approval of a SUP in the R zoning 
district.  The subject property is an infill site located between an office building, a long-
term care facility and a city water tower.  Mini-warehouse uses are appropriate for 
certain R zoned properties as they provide a service to surrounding neighborhoods and 
businesses.  This property is adjacent to residences, but the existing zoning requires a 
50-foot setback from the residential subdivision.  The site is also oddly configured due 
to the location of the existing water tower, which may make it less attractive for potential 
office development.  For these reasons, staff believes the subject property is 
appropriate for mini-warehouse/public storage and believes the SUP would have 
minimal impact on adjacent residences. 
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
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Zoning Case 2015-04 
 
 

An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, granting 

Specific Use Permit No. 659 so as to allow the additional use of Mini-

Warehouse/Public Storage on 5.5± acres of land out of the L.M. Marshall Survey, 

Abstract No. 595, located on the north side of Plano Parkway, 1,750± feet west of 

Custer Road, in the City of Plano, Collin County, Texas, presently zoned Planned 

Development-376-Retail/General Office; directing a change accordingly in the 

official zoning map of the City; and providing a penalty clause, a repealer clause, 

a savings clause, a severability clause, a publication clause, and an effective 

date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 27th day of April, 
2015, for the purpose of considering granting Specific Use Permit No. 659 for the 
additional use of Mini-Warehouse/Public Storage on 5.5± acres of land out of the L.M. 
Marshall Survey, Abstract No. 595, located on the north side of Plano Parkway, 1,750± 
feet west of Custer Road, in the City of Plano, Collin County, Texas, presently zoned 
Planned Development-376-Retail/General Office; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 27th day of April, 2015; and 
 

 WHEREAS, the City Council is of the opinion and finds that the granting of 
Specific Use Permit No. 659 for the additional use of Mini-Warehouse/Public Storage 
on 5.5± acres of land out of the L.M. Marshall Survey, Abstract No. 595, located on the 
north side of Plano Parkway, 1,750± feet west of Custer Road, in the City of Plano, 
Collin County, Texas, presently zoned Planned Development-376-Retail/General Office, 
would not be detrimental or injurious to the public health, safety and general welfare, or 
otherwise offensive to the neighborhood; and 
  



WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to grant Specific Use 
Permit No. 659 for the additional use of Mini-Warehouse/Public Storage on 5.5± acres 
of land out of the L.M. Marshall Survey, Abstract No. 595, located on the north side of 
Plano Parkway, 1,750± feet west of Custer Road, in the City of Plano, Collin County, 
Texas, presently zoned Planned Development-376-Retail/General Office, said property 
being more fully described on the legal description in Exhibit “A” attached hereto. 
 

 Section II.  The change granted in Section I is granted subject to the landscape 
edge consisting of trees, shrubs, groundcover, berms, and related elements.  A 
minimum of one three-inch caliper shade tree and one three-inch caliper ornamental 
tree (7-foot planted height) shall be placed per 25 feet of frontage exclusive of 
driveways. 
 

 Section III.  It is directed that the official zoning map of the City of Plano (which 
is retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section IV.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section V.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section VI.  Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 



any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 
  

Section VIII.  This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 27TH DAY OF APRIL, 2015. 
 
 

  

 Harry LaRosiliere, MAYOR 

ATTEST:  

  

Lisa C. Henderson, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Paige Mims, CITY ATTORNEY  

 



Zoning Case 2015-04 
 
BEING a tract of land situated in the L.M. Marshall Survey, Abstract No. 595.  City of 
Plano, Collin County, Texas and being all of Lot 5, Block A, Custer/190 Addition, an 
addition to the City of Plano, Texas, according to the plat recorded in Instrument 
Number 20120508010000970 of the Official Public Records of Collin County, Texas, 
and being more particularly described by metes and bounds as follows: 
 
BEGINNING at a railroad spike found in the north right-of-way line of Plano Parkway (a 
variable width right-of-way) at the southeast corner of said Lot 5, Block A, said point 
being the southwest corner of Lot 1A, Block A, Custer/190 Addition, an addition to the 
City of Plano, Texas according to the plat recorded in Cabinet N, Page 106 of the Map 
Records of Collin County, Texas; 
 
THENCE with said north right-of-way line the following courses and distances; 
 

North 89°37’50” West, a distance of 261.75 feet to a 5/8-inch iron rod found at 
the beginning of a curve to the right having a central angle of 11°00’50”, a radius 
of 945.00 feet, a chord bearing and distance of North 84°07’21” West, 181.38 
feet; 

 
In a northwesterly direction with said curve to the right an arc distance of 181.66 
feet to a 5/8-inch iron rod with “KHA” cap found for corner; 
 
THENCE departing said north right-of-way line, North 00°22’10” East, a distance 
of 577.59 feet to a 5/8-inch iron rod with “KHA” cap found for corner in the south 
right-of-way line of a 15’ alley; 
 
THENCE with said south right-of-way line, South 89°37’50” East, a distance of 
143.37 feet to a 5/8-inch iron rod found for the northwest corner of a tract of land 
described in deed to the City of Plano recorded in Volume 617, Page 369 of the 
Deed Records of Collin County, Texas; 
 
THENCE departing said south right-of-way line and with the west line of said City 
of Plano tract, South 00°22’10” West, a distance of 150.00 feet to a 5/8-inch iron 
rod found for corner; 
 
THENCE with the south line of said City of Plano tract, South 89°37’50” East, a 
distance of 150.00 feet to a 5/8-inch iron rod found for corner; 
 
THENCE with the east line of said City of Plano tract, North 00°22’10” East, a 
distance of 150.00 feet to a 5/8-inch iron rod found for corner in the said south 
right-of-way line to the 15’ alley; 
 



THENCE with the said south right-of-way line, South 89°37’50” East, a distance 
of 148.92 feet to a railroad spike found for the northeast corner of said Lot 5 and 
the northwest corner of said Lot 1A; 
 
THENCE departing said south right-of-way line and with the west line of said Lot 
1A, South 00°22’10” West, a distance of 595.00 feet to the POINT OF 
BEGINNING and CONTAINING 5.501 acres or 239,618 square feet of land. 

 
 







 
 

 

 
DATE: April 7, 2015 
 
TO:  Honorable Mayor & City Council 
 
FROM: Doug Bender, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of April 6, 2015 
 
AGENDA ITEM NO. 8A - PUBLIC HEARING 
ZONING CASE 2015-08 
APPLICANTS:  TH HOLDINGS LLC 
 
Request to amend Planned Development-75-Retail/General Office on 29.9± acres 
located on the east side of K Avenue, 780± feet north of Pecan Lane.  Zoned Planned 
Development-75-Retail/General Office.   
 
APPROVED: 7-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   1  OPPOSE:   0 
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Approved subject to the following: 
 
Restrictions: 
 
1. The following additional uses shall be permitted within the district: 

 light-intensity manufacturing 

 contract construction with no open storage 

 office - showroom/warehouse (defined as a minimum of 30% office, 
maximum of 70% warehouse) 

 cabinet/upholstery shop 

 motorcycle sales/service (Personal watercraft and personal off-road 
vehicles are included. All repair/service facilities shall be enclosed within 
a building.)  

 storage or repair of furniture/appliances (indoor) 

 automobile leasing/renting (by specific use permit) 

2. The following uses are prohibited within the district: 



 

 

 automobile repair - minor/service station 

 open storage: (unless attached to rear of main building sheltered with a 
roof and enclosed by a solid fence, wall, or living screen)  

a. incidental to a primary retail use is prohibited unless in conformance 
with Section 3.900 (Open Storage) of the Zoning Ordinance. 

 
b. incidental to any other allowed primary use is prohibited unless 

attached to the rear of the main building sheltered with a roof and 
enclosed by a solid fence, wall, or living screen. 

 

3. Maximum Height: 4 story 

 
FOR CITY COUNCIL MEETING OF: April 27, 2015 (To view the agenda for this 
meeting, see www.planotx.gov) 
 
PUBLIC HEARING - ORDINANCE 
 
ST/dr 
 
xc: Terry Hundley, TH Holdings, LLC 
 Cliff Mycoskie, R.L.A., Mycoskie & McInnis & Associates 
 
http://goo.gl/maps/w1556 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

April 6, 2015 
 
 
 

Agenda Item No. 8A 
 

Public Hearing:  Zoning Case 2015-08 
 

Applicant:  TH Holdings LLC 
 

 
DESCRIPTION: 
 
Request to amend Planned Development-75-Retail/General Office on 29.9± acres 
located on the east side of K Avenue, 780± feet north of Pecan Lane.  Zoned Planned 
Development-75-Retail/General Office.   
 
REMARKS: 
 
The purpose of this request is to amend the open storage regulations within Planned 
Development-75-Retail/General Office (PD-75-R/O-2).  The R district is primarily 
intended to provide areas for neighborhood, local, and regional shopping facilities for 
the retail sales of goods and services including convenience stores, shopping centers, 
and regional malls but not including wholesaling or warehousing.  The O-2 district is 
intended to allow for a variety of low-, mid-, and high-rise office developments providing 
for professional, financial, medical, and similar services to local residents; corporate 
offices for regional and national operations; and major centers of employment for Plano 
and surrounding communities.  A PD district provides the ability to amend use, height, 
setback, and other development standards at the time of zoning to promote innovative 
design and better development controls appropriate to both off- and onsite conditions.  
The Zoning Ordinance defines open storage as the outside storage or exhibition of 
goods, materials, merchandise, or equipment on a lot or tract. 
 
A revised site plan, Central Yamaha Addition, Block A, Lot 1 accompanies this request 
as Agenda Item No. 8B. 
 
Surrounding Land Use and Zoning 
 
The area the applicant intends to occupy is a vacant motorcycle sales/service 
development.  To the north and east is City of Plano park land zoned Agricultural (A).  
To the south is vacant property within PD-75-R/O-2.  The property to the west, across K 
Avenue, is vacant property zoned Corridor Commercial (CC).   
 
 



ISSUES: 
 
Open Storage 
 
PD-75-R/O-2 was initially established in 1999.  The PD allows for several additional 
uses and places restrictions on height and open storage.  Open storage is restricted 
within this PD due to concerns from adjacent property owners regarding the noise 
generated from motorcycle operations.  The current PD language states that open 
storage is prohibited unless it is attached to the rear of the main building, sheltered with 
a roof and enclosed by a solid fence, wall, or living screen.  
 
The applicant is intending to use the property for retail sales, service and rental of golf 
carts.  In order to accommodate storage of the golf carts and associated parts outside 
the building, the applicant is requesting to amend the PD to allow open storage to be in 
conformance to Section 3.900 (Open Storage) of Article 3 (Supplementary Regulations) 
of the Zoning Ordinance.  In this location, the requested PD regulations would require 
outside storage to be screened from view of K Avenue and from adjacent properties by 
a minimum six-foot solid fence, wall or living screen.  The applicant is proposing an 
eight-foot ornamental iron fence with irrigated living screen to the north and east of the 
structure to run parallel to the existing drainage and floodway easement and on the 
south side to run along the property lines to serve as screening.   
 
The requested modifications will follow the existing open storage regulations for retail 
uses.  Staff believes the requested modifications would not be detrimental to 
surrounding properties as there are similar zoned properties to the south, and to the 
north and east is city park land with dense, evergreen trees.  Furthermore, the nearest 
residences are 1,480± feet to the east, and 1,200± feet to the south.  Staff believes the 
requested open storage modifications are appropriate for this location given the existing 
site conditions, proposed screening and proximity from surrounding residences. 
 
SUMMARY: 
 
The applicant is requesting to amend Planned Development-75-Retail/General Office 
(PD-75-R/O-2) on 29.9± acres located on the east side of K Avenue, 780± feet north of 
Pecan Lane in order to allow the open storage regulations in Section 3.900 of the 
Zoning Ordinance for retail uses.  The subject property is surrounded by park land and 
vacant properties; the rear of the site, in its current condition, has limited visibility from K 
Avenue due to the existing surrounding topography and foliage.  The applicant is 
proposing to screen the rear of site with an eight foot solid fence to be used in 
conjunction with an irrigated living screen and is requesting to adhere to the regulations 
set forth in Section 3.900 (Open Storage) of Article 3 (Supplementary Regulations) of 
the Zoning Ordinance.  Therefore, staff is in support of this request. 



RECOMMENDATION: 
 
Recommended for approval, subject to the following: 
 
Restrictions: 
 
1. The following additional uses shall be permitted within the district: 

 light-intensity manufacturing 

 contract construction with no open storage 

 office - showroom/warehouse (defined as a minimum of 30% office, 
maximum of 70% warehouse) 

 cabinet/upholstery shop 

 motorcycle sales/service (Personal watercraft and personal off-road 
vehicles are included. All repair/service facilities shall be enclosed within 
a building.)  

 storage or repair of furniture/appliances (indoor) 

 automobile leasing/renting (by specific use permit) 

2. The following uses are prohibited within the district: 

 automobile repair - minor/service station 

 open storage: (unless attached to rear of main building sheltered with a 
roof and enclosed by a solid fence, wall, or living screen)  

a. incidental to a primary retail use is prohibited unless in conformance 
with Section 3.900 (Open Storage) of the Zoning Ordinance. 

 
b. incidental to any other allowed primary use is prohibited unless 

attached to the rear of the main building sheltered with a roof and 
enclosed by a solid fence, wall, or living screen. 

 

3. Maximum Height: 4 story 

 





De
es

 3/
31

/20
15

 X
:\D

ep
t\P

&Z
 Lo

ca
tor

s &
 G

rap
hic

s\Z
20

15
-08

A.m
xd

CE
NT

RA
L 

EX
PR

ES
SW

AY

K A
VE

NU
E

CHAPARRAL ROAD

PECAN LANE

US
 75

 HI
GH

WA
Y

RYEDALE DRIVE

Area of Request

Zoning Case 2015-08
Source: City of Plano, Planning Dept.

Date: April, 2015

I







 

 Zoning Case 2015-08   
 
 

An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 

amend Planned Development-75-Retail/General Office on 29.9± acres of land out 

of the Jeremiah Muncy Survey, Abstract No. 621, located on the east side of K 

Avenue, 780± feet north of Pecan Lane, in the City of Plano, Collin County, Texas, 

pertaining to open storage; directing a change accordingly in the official zoning 

map of the City; and providing a penalty clause, a repealer clause, a savings 

clause, a severability clause, a publication clause, and an effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 27th day of April, 
2015, for the purpose of considering amending Planned Development-75-
Retail/General Office on 29.9± acres of land out of the Jeremiah Muncy Survey, 
Abstract No. 621, located on the east side of K Avenue, 780± feet north of Pecan lane, 
in the City of Plano, Collin County, Texas, pertaining to open storage; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 27th day of April, 2015; and 
 

 WHEREAS, the City Council is of the opinion and finds that such amendment 
would not be detrimental to the public health, safety, or general welfare, and will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to amend Planned 
Development-75-Retail/General Office on 29.9± acres of land out of the Jeremiah 
Muncy Survey, Abstract No. 621, located on the east side of K Avenue, 780± feet north 
of Pecan Lane, in the City of Plano, Collin County, Texas, pertaining to open storage, 
said property being described in the legal description on Exhibit “A” attached hereto. 



 

 Section II.  The change granted in Section I is granted subject to the following: 
 
Restrictions: 

 
1. The following additional uses shall be permitted within the district: 

 light-intensity manufacturing 

 contract construction with no open storage 

 office - showroom/warehouse (defined as a minimum of 30% office, 
maximum of 70% warehouse) 

 cabinet/upholstery shop 

 motorcycle sales/service (Personal watercraft and personal off-road 
vehicles are included. All repair/service facilities shall be enclosed within 
a building.)  

 storage or repair of furniture/appliances (indoor) 

 automobile leasing/renting (by specific use permit) 

2. The following uses are prohibited within the district: 

 automobile repair - minor/service station 

 open storage: 

a. incidental to a primary retail use is prohibited unless in conformance 
with Section 3.900 (Open Storage) of the Zoning Ordinance 

b. incidental to any other allowed primary use is prohibited unless 
attached to the rear of the main building sheltered with a roof and 
enclosed by a solid fence, wall, or living screen 

3. Maximum Height:  4 story 

 

 Section III.  It is directed that the official zoning map of the City of Plano (which 
is retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 



 Section IV.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section V.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section VI.  Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 

 Section VIII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 27TH DAY OF APRIL, 2015. 
 

  

 Harry LaRosiliere, MAYOR 

ATTEST:  

  

Lisa C. Henderson, CITY SECRETARY  

APPROVED AS TO FORM: 

 

 

  

Paige Mims, CITY ATTORNEY  

 



ZONING CASE 2015-08 
 
BEING a 29.899 acre tract of land located in the Jeremiah Muncy Survey, Abstract No. 
621, in the City of Plano, Collin County, Texas, being all of a called 9.878 acre tract of 
land as described in the Special Cash Warranty Deed to Jeda Properties, L.P., filed for 
record in Volume 4488, Page 502, Deed Records, Collin County, Texas (DRCCT), and 
being all of Lot 1, Block A, Jeda Addition, an addition to the City of Plano, Collin County, 
Texas, according to the plat recorded in County Clerk’s Instrument No. 20010062933, 
Official Public Records, Collin County, Texas, (OPRCCT), and being all of Lot 1, Block 
A, Central Yamaha Addition, an addition to the City of Plano, Collin County, Texas, 
according to the plat recorded in County Clerk’s Instrument No. 19990093274, 
OPRCCT, also being a portion of K Avenue (State Highway 5), a variable width public 
right-of-way, said 29.899 acre tract of land being more particularly described by metes & 
bounds as follows: 
 
BEGINNING at the southwest corner of said Lot 1, Block A, Jeda Addition, being on the 
southeast right-of-way line of said K Avenue (State Highway 5), from which a 3-inch 
disc found stamped “City of Plano” for the northwest corner of said Lot 1, Block A, Jeda 
Addition, bears North 32°02’17” East, a distance of 318.77 feet, said point of beginning 
having a NAD 83 - Texas coordinate system position (GRID) of N: 7075963.6 E: 
2523999.8 (see note at bottom of description for referenced network); 
 
THENCE North 57°48’43” West, over and across said K Avenue, a distance of 38.57 
feet, to a point for corner in said K Avenue right-of-way; 
 
THENCE North 32°11’17” East, along said K Avenue, at a distance of 1,550.70 feet, to 
a point for corner; 
 
THENCE South 57°48’43” East, a distance of 113.80 feet, to a point for corner on the 
existing southeast right-of-way line of said K Avenue, and being the northernmost 
corner of said Lot 1, Block A, Central Yamaha Addition, and being in the centerline of 
Rowlett Creek; 
 
THENCE southeasterly, departing said southeast right-of-way line, and generally along 
the centerline of said Rowlett Creek, the following calls: 
 
 South 34°51’48” East, a distance of 26.01 feet, to a point for corner; 
 
 South 18°20’38” West, a distance of 50.47 feet, to a point for corner; 
 
 South 36°16’56” West, a distance of 156.11 feet, to a point for corner; 
 
 South 01°56’44” East, a distance of 40.86 feet, to a point for corner; 
 
 South 39°05’54” East, a distance of 314.45 feet, to a point for corner; 
 



 South 62°22’02” East, a distance of 212.11 feet, to a point for corner; 
 
 South 83°28’38” East, a distance of 123.57 feet, to a point for corner; 
 

South 01°06’36” West, a distance of 56.13 feet, to a point for corner, being the 
southeast corner of said Lot 1, Block A, Central Yamaha Addition; 

 
THENCE North 89°31’06” West, along the south line of said Lot 1, Block A, Central 
Yamaha Addition, a distance of 8.06 feet, to a point for corner, from which a 1/2-inch 
iron rod found bears South 83°51’58” West, a distance of 44.00 feet; 
 
THENCE continuing along the centerline of said Rowlett Creek, same being the east 
line of said called 9.878 acre tract of land, the following calls: 
 
 South 37°04’23” West, a distance of 88.58 feet, to a point for corner; 
 
 South 22°42’52” East, a distance of 76.75 feet, to a point for corner; 
 
 North 79°05’23” East, a distance of 198.00 feet, to a point for corner; 
 
 South 02°53’57” West, a distance of 193.59 feet, to a point for corner; 
 

South 58°17’51” East, a distance of 189.76 feet, to a point for corner, being on 
the north line of said Lot 1, Block A, Jeda Addition, from which a 5/8-inch iron rod 
found bears North 88°17’12” West, a distance of 66.13 feet; 
 
South 88°17’10” East, along said north line, a distance of 19.99 feet, to a point 
for corner, being the northeast corner of said Lot 1, Block A, Jeda Addition; 
 
South 11°51’51” East, a distance of 57.80 feet, to a point for corner; 
 
South 44°28’42” West, a distance of 166.43 feet, to a point for corner; 
 
South 26°17’46” West, a distance of 160.76 feet, to a point for corner; 
 
South 85°16’41” West, a distance of 74.88 feet, to a point for corner; 
 
South 36°13’28” West, a distance of 63.58 feet, to a point for corner; 
 
South 27°17’00” East, a distance of 55.18 feet, to a point for corner; 
 
South 65°05’53” East, a distance of 40.03 feet, to a point for corner, being the 
southeast corner of said Lot 1, Block A, Jeda Addition; 
 
THENCE North 88°00’05” West, departing the centerline of said Rowlett Creek, 
and along the south line of said Lot 1, Block A, Jeda Addition, at a distance of 



108.22 feet, passing a 1/2-inch iron rod found for reference, and continuing a 
total distance of 670.23 feet, to a point for corner; 
 

THENCE continuing along the south line of Lot 1, Block A, Jeda Addition, the following 
calls: 

 
North 01°44’55” East, a distance of 78.19 feet, to a 1/2-inch iron rod found; 

 
North 88°35’55” West, a distance of 435.52 feet, to a 1/2-inch iron rod found; 

 
South 01°19’03” West, a distance of 32.75 feet, to a point for corner; 

 
North 66°07’02” West, a distance of 338.74 feet, to the POINT OF BEGINNING, 
and CONTAINING a calculated acreage of 29.899 acres (13,353,474 square 
feet) of land, more or less.  

 







 
 

 

 
DATE: April 7, 2015 
 
TO:  Honorable Mayor & City Council 
 
FROM: Doug Bender, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of April 6, 2015 
 
 
AGENDA ITEM NO. 9 - PUBLIC HEARING 
ZONING CASE 2015-09 
APPLICANT:  AGAPE RESOURCE & ASSISTANCE CENTER, INC. 
 
Request for a Specific Use Permit for Household Care Institution on 0.3± acre located 
on the north side of 19th Street, 260± feet west of N Avenue.  Zoned General Office.   
 
 
APPROVED: 5-2 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   10  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:   SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
The Commissioners voting in opposition stated concerns regarding the potential number 
of residents. 
 
Recommended for approval with the following stipulation: 
 
Maximum number of residents: 20 
 
FOR CITY COUNCIL MEETING OF: April 27, 2015 (To view the agenda for this 
meeting, see www.planotx.gov) 
 
PUBLIC HEARING - ORDINANCE 
 
EM/dr 
 
xc: Janet Collinsworth, Agape Resource & Assistance Center, Inc. 
 Penelope J. Diaz, DOMUS Studio Group, P.L.L.C. 
 
http://goo.gl/maps/PylYL 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

April 6, 2015 
 
 
 

Agenda Item No. 9 
 

Public Hearing:  Zoning Case 2015-09 
 

Applicant:  Agape Resource & Assistance Center, Inc. 
 

 
DESCRIPTION: 
 
Request for a Specific Use Permit for Household Care Institution on 0.3± acre located 
on the north side of 19th Street, 260± feet west of N Avenue.  Zoned General Office.   
 
REMARKS: 
 
The requested zoning is for a Specific Use Permit (SUP) for a household care 
institution.  The subject property is zoned General Office (O-2).  A household care 
institution is defined as, “A facility that provides residence and care to more than eight 
persons, regardless of legal relationship, who are elderly; disabled; orphaned, 
abandoned, or neglected children; victims of domestic violence; convalescing from 
illness; or rendered temporarily homeless due to fire, natural disaster, or financial 
setback.  Where applicable, a household care institution shall have appropriate 
licensing and or registration by the State of Texas.”   
 
The O-2 district is intended to allow for a variety of low-, mid-, and high-rise general 
office developments providing for professional financial, medical, and similar services to 
local residents; corporate offices for regional and national operations; and major centers 
of employment for Plano and surrounding communities.  The purpose and intent of an 
SUP is to authorize and regulate a use not normally permitted in a district which could 
be of benefit in a particular case to the general welfare, provided adequate development 
standards and safeguards are established. 
 
The properties to the east and west are zoned O-2 and developed as office.  The 
property to the north is zoned Single-Family Residence-7 (SF-7) and developed with 
single-family detached residences.  The property to the south, across 19th Street, is 
zoned SF-7 and is developed as Mendenhall Elementary School. 
  



The subject property is 0.3± acre in size and is currently developed as a general office 

building taking access from 19th Street.  The applicant is requesting to utilize the 
property as a household care institution which includes providing temporary housing 
and associated services for their program participants.  The existing building is 4,564 
square feet in size and is divided into four suites.  At this time, the applicant plans to use 
one suite for temporary housing.  In order to limit the residential operations which could 
occur on site, the applicant is proposing an SUP stipulation which would limit the 
number of total residents to 20.   
 
The proposed household care institution is complementary with the nearby residential 
zoning to the north and south.  Future residents would benefit from the subject 
property’s proximity to nearby schools, libraries and parks, as well as the Downtown 
Plano transit center which includes bus and light-rail transportation options.  For these 
reasons, staff believes this is an appropriate location for a household care institution 
with restrictions. 
 
RECOMMENDATION: 
 
Recommended for approval with the following stipulation: 
 

 Maximum number of residents: 20 
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Zoning Case 2015-09 
 
 

An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, granting 

Specific Use Permit No. 660 so as to allow the additional use of Household Care 

Institution on 0.3± acre of land out of the Sanford Beck Survey, Abstract No. 73, 

located on the north side of 19th Street, 260± feet west of N Avenue, in the City of 

Plano, Collin County, Texas, presently zoned General Office; directing a change 

accordingly in the official zoning map of the City; and providing a penalty clause, 

a repealer clause, a savings clause, a severability clause, a publication clause, 

and an effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 27th day of April, 
2015, for the purpose of considering granting Specific Use Permit No. 660 for the 
additional use of Household Care Institution on 0.3± acre of land out of the Sanford 
Beck Survey, Abstract No. 73, located on the north side of 19th Street, 260± feet west 
of N Avenue, in the City of Plano, Collin County, Texas, presently zoned General Office; 
and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 27th day of April, 2015; and 
 

 WHEREAS, the City Council is of the opinion and finds that the granting of 
Specific Use Permit No. 660 for the additional use of Household Care Institution on 
0.3± acre of land out of the Sanford Beck Survey, Abstract No. 73, located on the north 
side of 19th, 260± feet west of N Avenue, in the City of Plano, Collin County, Texas, 
presently zoned General Office, would not be detrimental or injurious to the public 
health, safety and general welfare, or otherwise offensive to the neighborhood; and 
  

WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 
 



 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to grant Specific Use 
Permit No. 660 for the additional use of Household Care Institution on 0.3± acre of land 
out of the Sanford Beck Survey, Abstract No. 73, located on the north side of 19th, 
260± feet west of N Avenue, in the City of Plano, Collin County, Texas, presently zoned 
General Office, said property being more fully described on the legal description in 
Exhibit “A” attached hereto. 
 

 Section II.  The change granted in Section I is granted subject to a maximum 
number of 20 residents. 

 

Section III.  It is directed that the official zoning map of the City of Plano (which 
is retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section IV.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section V.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section VI.  Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 



  

Section VIII.  This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 27TH DAY OF APRIL, 2015. 
 
 

  

 Harry LaRosiliere, MAYOR 

ATTEST:  

  

Lisa C. Henderson, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Paige Mims, CITY ATTORNEY  

 







 

 

  REV  May 2013 

CITY OF PLANO  

COUNCIL AGENDA ITEM 
CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: April 27, 2015 

Department: Planning 

Department Head Christina D. Day 

 

Agenda Coordinator (include phone #): T. Stuckey, ext 7156 

CAPTION 

Public Hearing and consideration of an Ordinance as requested in Zoning Case 2014-48 to amend the 
Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 
rezone 6.4± acres of land out of the Andrew Piara Survey, Abstract No. 687, located on the north side of Park 
Boulevard, 334± feet east of Los Rios Boulevard in the City of Plano, Collin County, Texas, from Planned 
Development-13-Retail to Single-Family Residence Attached directing a change accordingly in the official 
zoning map of the City; and providing a publication clause, a penalty clause, a repealer clause, a savings 
clause, a severability clause, and an effective date.  Applicant:  Lyons Equities, Inc., Trustee Texas Corp.  
Tabled February 9, 2015, February 23, 2015 and March 17, 2015. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2014-15 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no financial impact. 

STRATEGIC PLAN GOAL:  Consideration of a request to rezone relates to the City Council's goal of a 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

At its January 20, 2015 meeting, the Planning & Zoning Commission recommended approval of this request by 
a vote of 7-1.  This item was tabled at the February 9, 2015, February 23, 2015, and March 17, 2015,  City 
Council meetings.   

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Request to Table Email 

P&Z Follow-Up Memo 

Staff Report 

Locator Map 

Aerial Map 

Zoning  Exhibit 

Preliminary Site Plan 

Ordinance 

      



From: 
To: 
Subject: 
Date: 
Attachments: 

Ross Altobelli 
Karen Suiter 
FW: Plano Zoning / City Council 
Thursday, March 05, 2015 9:39:01 AM 
jmage003.png 
jmage004.png 

Please take a moment to complete the City of Plano Customer Satisfaction Survey. 

Planning 
Department 

Ross Altobelli 
Planner 

1520 K Avenue, 2nd Floor 
Suite 250, Plano, Texas 75074 
T 972.941.7151 
F 972.941.7396 
rossa@plano.gov 
piano.gov 

From: Chris Lyons [mailto:cml.gphone@gmail.com] 

Sent: Wednesday, March 04, 2015 4:04 PM 

To: Ross Altobelli 

Subject: Plano Zoning I City Council 

Kindly requesting that the following zoning/approval case numbers be tabled until 4/27: 

2014-48 
2014-49 

I'll get you something on letterhead tomorrow morning. 

Chris Lyons 
Lyons Equities, Inc. 
4562 Brass Way 
Dallas, Texas 75236 
214-720-7200.office 
214-720-0701.fax 
214-505-2566.mobile 
chrislyons@glennlyons.com 
cml.gphone@gmail.com 



  

 
DATE: January 21, 2015 
 
TO:  Honorable Mayor & City Council 
 
FROM: Richard Grady, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of January 20, 2015 
 
 
AGENDA ITEM NO. 6A - PUBLIC HEARING 
ZONING CASE 2014-48 
APPLICANT: LYONS EQUITIES, INC., TRUSTEE TEXAS CORP. 
 
Request to rezone 6.4± acres located on the north side of Park Boulevard, 334± feet 
east of Los Rios Boulevard from Planned Development-13-Retail to Single-Family 
Residence Attached.  Zoned Planned Development-13-Retail. 
 
 
APPROVED: 7-1 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   7  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:  0  OPPOSE:   61  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as submitted. 
 
FOR CITY COUNCIL MEETING OF: February 9, 2015 (To view the agenda for this 
meeting, see www.planotx.gov) 
 
PUBLIC HEARING - ORDINANCE 
 
RA/ks 
 
xc: Chris Lyons, Vice President, Lyons Equities, Inc., Trustee Texas Corp. 
 Mardy Brown, Texas Development Services 
 
http://goo.gl/maps/svdo3 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

January 20, 2015 
 
 
 

Agenda Item No. 6A 
 

Public Hearing: Zoning Case 2014-48 
 

Applicant: Lyons Equities, Inc., Trustee Texas Corp. 
 

 

 
DESCRIPTION: 
 
Request to rezone 6.4± acres located on the north side of Park Boulevard, 334± feet 
east of Los Rios Boulevard from Planned Development-13-Retail to Single-Family 
Residence Attached.  Zoned Planned Development-13-Retail. 
 
REMARKS: 
 
The purpose of this request is to rezone 6.4± acres located on the north side of Park 
Boulevard, 334± east of Los Rios Boulevard from Planned Development-13-Retail (PD-
13-R) to Single-Family Residence Attached (SF-A). A planned development district 
provides the ability to amend use, height, setback, and other development standards at 
the time of zoning to promote innovative design and better development controls 
appropriate to both off- and onsite conditions.  The R district is primarily intended to 
provide areas for neighborhood, local, and regional shopping facilities for the retail sales 
of goods and services including convenience stores, shopping centers, and regional 
malls but not including wholesaling and warehousing.  The SF-A district is intended to 
provide for a variety of residential housing types and densities in medium density range 
(five-ten units/acres) on individually-platted lots or multiple units on a single lot. 
 
The R zoning district allows SF-A development with approval of a Specific Use Permit 
(SUP).  However, PD-13-R limits the maximum height of development to one-story or 
32 feet, whichever is less.  Rather than applying for an SUP, which would have a height 
limitation of one-story, the applicant is requesting to rezone which would allow for a two-
story residential product. 
 
A preliminary site plan, Venetian Villas North accompanies this request as Agenda Item 
6B.   



Surrounding Land Use and Zoning 
 
The area of request is currently undeveloped.  To the south, across Park Boulevard, is 
undeveloped land zoned Planned Development-6-Retail (associated with Zoning 2014-
49).  To the east are existing residences zoned Single-Family Residence-7 (SF-7). To 
the north are existing residences zoned Two-Family Residence (Duplex).  To the west 
are existing retail uses zoned Planned Development-13-Retail. 
 
Conformance to the Comprehensive Plan  
 
Future Land Use Plan - The Future Land Use Plan designates this property as 
Residential with Neighborhood Commercial at the intersection of Los Rios Boulevard 
and Park Boulevard.  The request is in conformance to the Future Land Use Plan.  
 
Interim Amendments to the Comprehensive Plan - In April 2012, the City Council 
adopted interim amendments to the Land Use Element of the Comprehensive Plan 
which included recommendations pertaining to the use of the city’s undeveloped land.   
Two of these recommendations are applicable to this request. 
 

1. All residential rezoning requests should be evaluated to determine the impact on 
infrastructure, public safety response, school capacity, and access to and 
availability of amenities and services. 

 
The proposed site is served by the 107 acre Cottonwood Creek Greenbelt Park which is 
approximately 1,100 feet to the east.  Additionally, PISD representatives have stated 
that there is sufficient capacity at all four schools serving the property. The Fire 
Department has determined that response times are sufficient for single-family 
development at this location.  Therefore, this request is consistent with this interim 
amendment to the Comprehensive Plan.   
 

2. Isolated residential development should not be permitted; residential rezoning 
requests need to establish a complete neighborhood, or expand an existing 
neighborhood or an urban mixed-use center.  Mid-rise multifamily development 
(five to twelve stories) and special needs housing (i.e. senior housing) could be 
an exception if the surrounding land uses are compatible. 

 
The applicant is proposing 44 residential lots on the subject property.  Although the 
proposed townhomes are a denser product than the existing residences in the area, 
single-family residential uses at this location are compatible with the adjacent single-
family uses.  The proposed units will be a rear entry product providing connectivity, via 
alley access, to the existing residential subdivision to the north and east.  By expanding 
an existing neighborhood, this request is in conformance with this policy 
recommendation. 
 
Infill Housing Policy Statement - The Infill Housing Policy recommends that infill 
housing be adjacent or be in close proximity to existing residential development to take 
advantage of existing amenities.  The proposed development is an extension of an 
existing single-family neighborhood to the north and east.  The policy statement also 



recommends adding a variety of housing options to existing residential neighborhoods, 
to which this conforms. 
 
Rezoning Property to Meet Demand - The subject property is physically appropriate 
for residential uses.  The area is not affected by adverse environmental conditions such 
as noise, light, fumes, or related nuisances.   
 
Additionally, the request is also consistent with the Housing Element of the 
Comprehensive Plan which encourages providing a wide variety of housing types to 
serve a diverse population.  The Housing Element also states that the city should place 
medium density housing on the periphery of neighborhoods that have low density 
housing in the interior.   
 
Adequacy of Public Facilities - Water and sanitary sewer services are available to 
serve the subject property via extensions from Park Boulevard.  However, the applicant 
will need to verify that the sanitary sewer capacity is sufficient to accommodate the 
proposed change in use from commercial to single-family residential.   
 
Traffic Impact Analysis (TIA) - A TIA is not required for this rezoning request. 
However in considering the traffic impact of the proposed residential development, 
using the average Institute of Traffic Engineers (ITE) trip generation rates, staff 
compared the proposed residential development with the potential build-out of the 
subject property as retail.  Using the adjacent retail development and comparing it to the 
subject property we estimated that 39,000 square feet of retail could develop on the 
property.  The table below shows the estimated traffic generation during peak hours 
(7:00-9:00 a.m. and 4:00-6:00 p.m.): 
 

 AM PM 

SF-A 33 44 

Retail 39 145 

 
From these calculations, it is evident that retail development would generate greater 
traffic than the requested residential subdivision. 
 
School Capacity - This is provided for informational purposes only.  The subject 
property is within the Plano Independent School District and is served by the following 
schools: 
 

  

Elementary School Dooley   

Middle School Armstrong 

High School McMillen 

Senior High School Plano East 

 
At this time, and based upon current boundaries, PISD has determined that there is 
sufficient capacity at all four schools. 
 
 



Retail Zoning 
 
In 2003, City Council adopted the Retail Study of Underperforming and Vacant Retail 
Areas initiated by the cities of Carrollton, Richardson, and Plano.  This study examined 
the retail market conditions in the three cities and offered alternatives to address 
underperforming and vacant retail properties.  The study identified Plano as having an 
overabundance of R zoning resulting in commercial decline.  Rezoning to residential is 
a recommended strategy to reduce retail zoned land.   
 
As a result of this study, City Council amended the R zoning district to allow Single-
Family Residence-Attached (SF-A), Two-Family Residence (2F) and Patio Home (PH) 
development with an SUP.  Due to the existing height restrictions within PD-13-R, the 
applicant is requesting to rezone the property to SF-A to allow for two-story residences. 
 
The Los Rios Boulevard and Park Boulevard neighborhood commercial area has a retail 
vacancy rate ranging from 17%-23%, as determined in the Housing Value Retention 
Analysis, which is considered a strong vacancy rate.  The percentage of retail vacancy 
has been found to have a statistically significant impact on home prices.  The proposed 
SF-A subdivision would help reduce the amount of undeveloped retail zoned property 
within the city and will also support existing retail centers within the area.   
 
Summary 
 
The applicant is requesting to rezone the subject property from Planned Development-
13-Retail to Single-Family Residence Attached.  The requested rezoning for SF-A is 
compatible with the existing adjacent single-family residential neighborhoods and 
complies with the Future Land Use Plan and interim amendments to the Land Use 
Element of the Comprehensive Plan. The proposed townhomes would add variety of 
housing to the area to serve a diverse population and a residential development at this 
location would help reduce the amount of undeveloped retail zoned property within the 
city.  For these reasons, staff is in support of this zoning request. 
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
 
 
DUE TO THE NUMBER OF RESPONSES, LETTERS FOR THIS ITEM HAVE BEEN 
POSTED UNDER SEPARATE COVER ON THE CITY’S WEBSITE. 
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Zoning Case 2014-48 

 
 

An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 

rezone 6.4± acres of land out of the Andrew Piara Survey, Abstract No. 687, 

located on the north side of Park Boulevard, 334± feet east of Los Rios Boulevard 

in the City of Plano, Collin County, Texas, from Planned Development-13-Retail to 

Single-Family Residence Attached; directing a change accordingly in the official 

zoning map of the City; and providing a publication clause, a penalty clause, a 

repealer clause, a savings clause, a severability clause, and an effective date. 

 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 9th day of 
February, 2015, for the purpose of considering rezoning 6.4± acres of land out of the 
Andrew Piara Survey, Abstract No. 687, located on the north side of Park Boulevard, 
334± feet east of Los Rios Boulevard in the City of Plano, Collin County, Texas, from 
Planned Development-13-Retail to Single-Family Residence Attached; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 27th day of April, 2015; and 
 

 WHEREAS, the City Council is of the opinion and finds that such rezoning would 
not be detrimental to the public health, safety, or general welfare, and will promote the 
best and most orderly development of the properties affected thereby, and to be 
affected thereby, in the City of Plano, and as well, the owners and occupants thereof, 
and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to rezone 6.4± acres 
of land out of the Andrew Piara Survey, Abstract No. 687, located on the north side of 
Park Boulevard, 334± feet east of Los Rios Boulevard in the City of Plano, Collin 
County, Texas, from Planned Development-13-Retail to Single-Family Residence 
Attached, said property being described in the legal description on Exhibit “A” attached 
hereto. 
 



 Section II.  It is directed that the official zoning map of the City of Plano (which is 
retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section III.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section IV.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section V.  Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VI.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance.  
 

Section VII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 27TH DAY OF APRIL, 2015. 
 
 

  

 Harry LaRosiliere, MAYOR 

ATTEST:  

  

Lisa C. Henderson, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Paige Mims, CITY ATTORNEY  

  

 



Zoning Case 2014-48 
 

BEING a 6.4036 acre tract of land situated in the Andrew Piara Survey, Abstract No. 687, City of 
Plano, Collin County, Texas and being all of Lot 3, Block A, East Park Market Place Shopping 
Center, an addition in the City of Plano, according to the plat thereof recorded in Cabinet Q, 
Slide 566, Map Records, Collin County, Texas, and being a portion of that certain tract 
conveyed to Lyons Equities, inc., Trustee, a Texas Corporation by deed recorded in Instrument 
No. 94-0100161, of the Deed Records of Collin County, Texas, and a portion of East Park 
Boulevard, and being more particularly described as follows: 
 
BEGINNING at 1/2-inch iron rod found for corner at the common corner of Lot 3, and Lot 2, 
Block A, of said East Park Market Place Shopping Center, and being in the north right-of-way 
line of East Park Boulevard. (110 foot right-of-way); 
 
THENCE North 01° 58’ 39” East, along the common line of said Lot 2, and Lot 3, Block A, a 
distance of 282.97 feet to a 1/2-inch iron rod with plastic cap stamped “WAI” found for the 
common corner of said Lot 2, and Lot 3, said point being in the south line of Lot 1, Block A, of 
East Park Market Place, an Addition to the City of Plano, according to the map thereof recorded 
in Cabinet F, Slide 325, of the Map Records of Collin County, Texas; 
 
THENCE along the common line of said Lot 3, and said Lot 1, Block A the following calls: 
 

South 88° 01’ 22” East, a distance of 98.02 feet to a 1/2- iron rod set for the common 
corner of said Lot 3, and Lot 1, Block A; 
North 01° 58’ 38” East, a distance of 163.00 feet to a 1/2-inch iron rod found the 
northwest corner of said Lot 3, Block A, same being the northeast corner of said Lot 1, 
Block A, said point being in the south line of a 15 foot wide alley. 
 

THENCE South 88° 01’ 22” East, along the north line of said Lot 3, and the south line of said 
alley, a distance of 330.14 feet to a 1/2-inch iron rod found for corner, said point being the 
beginning of curve to the right, having a radius of 100.00 feet, and a delta angle of 57° 18’ 47”; 
 
THENCE along said curve to the right, an arc distance of 100.03 feet, a cord bearing a distance 
of South 59° 21’ 59” East, 95.91 feet to a 1/2-inch iron rod set for corner; 
 
THENCE South 30° 42’ 36” East, continuing along the southwest line of said alley, passing at a 
distance of 318.55 feet to a 1/2-inch iron rod found for corner, said point being the southeast 
corner of said Lot 3, being in the north right-of-way line of said East Park Boulevard, and 
continuing a total distance of 373.55 feet to a point for corner, in the centerline of said East Park 
Boulevard; 
 
THENCE South 59° 17’ 24” West, along the centerline of said East Park Boulevard, a distance 
of 12.96 feet to a point for corner; said point being the beginning of a curve to the right, having a 
radius of 850.00 feet, a delta angle of 32° 41’ 11”; 
 
THENCE along said curve to the right, and the centerline of said East Park Boulevard, an arc 
distance of 484.92 feet, a cord bearing a distance of S 75° 38’ 02” W, 478.37 feet to a point for 
corner; 
 
THENCE North 01° 58’ 39’ East, a distance of 56.03 feet to the POINT OF BEGINNING and 
containing 278,941 square feet or 6.4036 acres of land, more or less. 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 
CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: April 27, 2015 

Department: Planning 

Department Head Christina D. Day 

 

Agenda Coordinator (include phone #): T. Stuckey, ext 7156 

CAPTION 

Public Hearing and consideration of an Ordinance as requested in Zoning Case 2014-49 to amend the 
Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, granting 
Specific Use Permit No. 656 so as to allow the additional use of Single-Family Residence Attached on 6.3± 
acres of land out of the Andrew Piara Survey, Abstract No. 687, located on the south side of Park Boulevard, 
115± feet west of Molly Lane, in the City of Plano, Collin County, Texas, presently zoned Planned 
Development-6-Retail; directing a change accordingly in the official zoning map of the City; and providing a 
penalty clause, a repealer clause, a savings clause, a severability clause, a publication clause, and an effective 
date.  Applicant:  Lyons Equities, Inc., Trustee Texas Corp. Tabled February 9, 2015, February 23, 2015 and 
March 17, 2015. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2014-15 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no financial impact. 

STRATEGIC PLAN GOAL:  Consideration of a Special Use Permit request relates to the City Council's goal of 
a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

At its January 20, 2015 meeting, the Planning & Zoning Commission recommended approval of this request by 
a vote of 7-1.  The City Council tabled this item at the February 9, 2015, February 23, 2015, and March 17, 
2015, City Council meetings.   

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

P&Z Follow-Up Memo 

Staff Report 

Locator Map 

Aerial Map 

Zoning Exhibit 

Preliminary Site Plan 

Ordinance 

 

      



   

DATE: January 21, 2015 
 
TO:  Honorable Mayor & City Council 
 
FROM: Richard Grady, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of January 20, 2015 
 
 
AGENDA ITEM NO. 7A - PUBLIC HEARING 
ZONING CASE 2014-49 
APPLICANT: LYONS EQUITIES, INC., TRUSTEE TEXAS CORP. 
 
Request for Specific Use Permit for Single-Family Residence Attached on 6.3± acres 
located on the south side of Park Boulevard, 115± feet west of Molly Lane.  Zoned 
Planned Development-6-Retail. 
 
 
APPROVED: 7-1 DENIED:  TABLED:  

 
 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   8  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:  1  OPPOSE:   19  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as submitted. 
 
FOR CITY COUNCIL MEETING OF: February 9, 2015 (To view the agenda for this 
meeting, see www.planotx.gov) 
 
PUBLIC HEARING - ORDINANCE 
 
RA/ks 
 
xc: Chris Lyons, Vice President, Lyons Equities, Inc., Trustee Texas Corp. 
 Mardy Brown, Texas Development Services 
 
http://goo.gl/maps/svdo3 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

January 20, 2015 
 
 
 

Agenda Item No. 7A 
 

Public Hearing: Zoning Case 2014-49 
 

Applicant: Lyons Equities, Inc., Trustee Texas Corp. 
 

 
DESCRIPTION: 
 
Request for Specific Use Permit for Single-Family Residence Attached on 6.3± acres 
located on the south side of Park Boulevard, 115± feet west of Molly Lane.  Zoned 
Planned Development-6-Retail.   
 
REMARKS: 
 
The requested zoning is for a Specific Use Permit (SUP) for Single-Family Residence 
Attached (SF-A).  The subject property is an undeveloped tract located on the south 
side of Park Boulevard, 115± feet west of Molly Lane and is zoned Planned 
Development-6-Retail (PD-6-R).  The R district is primarily intended to provide areas for 
neighborhood, local, and regional shopping facilities for the retail sales of goods and 
services including convenience stores, shopping centers, and regional malls but not 
including wholesaling and warehousing.  The R district allows SF-A development with 
approval of an SUP.  The purpose and intent of a SUP is to authorize and regulate a 
use not normally permitted in a district which could be of benefit in a particular case to 
the general welfare, provided adequate development standards and safeguards are 
established.  SF-A developments are intended to provide for a variety of residential 
housing types and densities in the medium density range (five to ten units/acre) on 
individually-platted lots or multiple units on a single lot. 
 
A preliminary site plan, Venetian Villas South, accompanies this SUP request as 
Agenda Item 7B.   
 
Surrounding Land Use and Zoning 
 
The area of request is currently undeveloped.  To the north, across Park Boulevard, is 
undeveloped land zoned Planned Development-13-Retail that is associated with Zoning 
2014-48.  To the east are existing residences zoned Single-Family Residence-7 (SF-7).  
To the south are existing residences zoned Two-Family Residence (Duplex).  To the 
west are existing retail, restaurant, and general office uses zoned General Office (O-2) 



with Specific Use Permits #57 for Restaurant, #484 for Veterinary Clinic, #592 for 
Kennel (Indoor Pens)/Commercial Pet Sitting, and #653 for a Health/Fitness Center. 
 
Conformance to the Comprehensive Plan  
 
Future Land Use Plan - The Future Land Use Plan designates this property as 
Residential with Neighborhood Commercial at the intersection of Los Rios Boulevard 
and Park Boulevard.  The request is in conformance to the Future Land Use Plan.  
 

Interim Amendments to the Comprehensive Plan - In April 2012, the City Council 
adopted interim amendments to the Land Use Element of the Comprehensive Plan 
which included recommendations pertaining to the use of the city’s undeveloped land.   
Two of these recommendations are applicable to this request. 
 

1. All residential rezoning requests should be evaluated to determine the impact on 
infrastructure, public safety response, school capacity, and access to and 
availability of amenities and services. 

 
The proposed site is served by the 107 acre Cottonwood Creek Greenbelt Park which is 
approximately 1,000 feet to the east.  Additionally, PISD representatives have stated 
that there is sufficient capacity at all four schools serving the property. The Fire 
Department has determined that response times are sufficient for single-family 
development at this location.  Therefore, this request is consistent with this interim 
amendment to the Comprehensive Plan.   
 

2. Isolated residential development should not be permitted; residential rezoning 
requests need to establish a complete neighborhood, or expand an existing 
neighborhood or an urban mixed-use center.  Mid-rise multifamily development 
(five to twelve stories) and special needs housing (i.e. senior housing) could be 
an exception if the surrounding land uses are compatible. 

 
The applicant is proposing 51 residential lots on the subject property.  Although the 
proposed townhomes are a denser product than the existing residences in the area, 
single-family residential uses at this location are comparable with the adjacent single-
family uses.  The proposed units will be a rear entry product providing connectivity, via 
alley access, to the existing residential subdivision to the south.  By expanding an 
existing neighborhood, this request is in conformance with this policy recommendation. 
 
Infill Housing Policy Statement - The Infill Housing Policy recommends that infill 
housing be adjacent or be in close proximity to existing residential development to take 
advantage of existing amenities.  The proposed development is an extension of an 
existing single-family neighborhood to the south and east.  The policy statement also 
recommends adding a variety of housing options to existing residential neighborhoods, 
to which this conforms. 
 
Rezoning Property to Meet Demand - The subject property is physically appropriate 
for residential uses.  The area is not affected by adverse environmental conditions such 
as noise, light, fumes, or related nuisances.   
 



Additionally, the request is also consistent with the Housing Element of the 
Comprehensive Plan which encourages providing a wide variety of housing types to 
serve a diverse population.  The Housing Element also states that the city should place 
medium density housing on the periphery of neighborhoods that have low density 
housing in the interior.   
 

Adequacy of Public Facilities - Water and sanitary sewer services are available to 
serve the subject property via extensions from Park Boulevard.  However, the applicant 
will need to verify that the sanitary sewer capacity is sufficient to accommodate the 
proposed change in use from commercial to single-family residential.   
 
Traffic Impact Analysis (TIA) - A TIA is not required for this rezoning request. 
However in considering the traffic impact of the proposed residential development, 
using the average Institute of Traffic Engineers (ITE) trip generation rates, staff 
compared the proposed residential development with the potential build-out of the 
subject property as retail.  Using the adjacent retail development and comparing it to the 
subject property we estimated that 44,000 square feet of retail could develop on the 
property.  The table below shows the estimated traffic generation during peak hours 
(7:00-9:00 a.m. and 4:00-6:00 p.m.): 
 

 AM PM 

SF-A 38 52 

Retail 44 164 

 
From these calculations it is evident that retail development would generate greater 
traffic than the requested residential subdivision. 
 
School Capacity - This is provided for informational purposes only.  The subject 
property is within the Plano Independent School District and is served by the following 
schools: 
 

  

Elementary School Dooley   

Middle School Armstrong 

High School McMillen 

Senior High School Plano East 

 
At this time and based upon current boundaries, PISD has determined that there is 
sufficient capacity at all four schools. 
 
Retail Zoning 
 
In 2003, City Council adopted the Retail Study of Underperforming and Vacant Retail 
Areas initiated by the cities of Carrollton, Richardson, and Plano.  This study examined 
the retail market conditions in the three cities and offered alternatives to address 
underperforming and vacant retail properties.  The study identified Plano as having an 
overabundance of R zoning resulting in commercial decline.  Rezoning to residential is 
a recommended strategy to reduce Retail zoned land.   



As a result of this study, City Council amended the R zoning district to allow Single-
Family Residence-Attached (SF-A), Two-Family Residence (2F), and Patio Home (PH) 
development with an SUP.  The Zoning Ordinance allows these types of residential 
development in R zoning districts as long as the following criteria are met: 
 

1. The proposed type of residential development (i.e. SF-A, 2F, PH) complies with 
the respective zoning district standards for that type of residential development; 

2. The use is developed on individually platted lots; 
3. The use abuts residential zoned land that is not separated by a Type C or larger 

thoroughfare; 
4. The use has a minimum land area of five acres. 

 
The Los Rios Boulevard and Park Boulevard neighborhood commercial area has a retail 
vacancy rate ranging from 17%-23%, as determined in the Housing Value Retention 
Analysis, which is considered a strong vacancy rate.  The percentage of retail vacancy 
has been found to have a statistically significant impact on home prices.  The proposed 
SF-A subdivision would help reduce the amount of undeveloped retail zoned property 
within the city and will also support existing retail centers within the area.   
 
The area of request is in conformance to the criteria listed above. 
 
Summary 
 
The applicant is requesting a Specific Use Permit for Single-Family Residence 
Attached.  The request is compatible with the existing adjacent single-family residential 
neighborhoods and complies with the Future Land Use Plan and interim amendments to 
the Comprehensive Plan, as well as the requirements of the Retail zoning district for 
residential uses.  The proposed townhomes would add variety of housing to the area to 
serve a diverse population and a residential development at this location would help 
reduce the amount of undeveloped retail zoned property within the city.  For these 
reasons, staff is in support of this zoning request. 
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
 
 
DUE TO THE NUMBER OF RESPONSES, LETTERS FOR THIS ITEM HAVE BEEN 
POSTED UNDER SEPARATE COVER ON THE CITY’S WEBSITE. 
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Zoning Case 2014-49 
 
 

An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, granting 

Specific Use Permit No. 656 so as to allow the additional use of Single-Family 

Residence Attached on 6.3± acres of land out of the Andrew Piara Survey, 

Abstract No. 687, located on the south side of Park Boulevard, 115± feet west of 

Molly Lane, in the City of Plano, Collin County, Texas, presently zoned Planned 

Development-6-Retail; directing a change accordingly in the official zoning map 

of the City; and providing a penalty clause, a repealer clause, a savings clause, a 

severability clause, a publication clause, and an effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 9th day of 
February, 2015, for the purpose of considering granting Specific Use Permit No. 656 for 
the additional use of Single-Family Residence Attached on 6.3± acres of land out of the 
Andrew Piara Survey, Abstract No. 687, located on the south side of Park Boulevard, 
115± feet west of Molly Lane, in the City of Plano, Collin County, Texas, presently 
zoned Planned Development-6-Retail; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 27th day of April, 2015; and 
 

 WHEREAS, the City Council is of the opinion and finds that the granting of 
Specific Use Permit No. 656 for the additional use of Single-Family Residence Attached 
on 6.3± acres of land out of the Andrew Piara Survey, Abstract No. 687, located on the 
south side of Park Boulevard, 115± feet west of Molly Lane, in the City of Plano, Collin 
County, Texas, presently zoned Planned Development-6-Retail, would not be 
detrimental or injurious to the public health, safety and general welfare, or otherwise 
offensive to the neighborhood; and 



 

WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to grant Specific Use 
Permit No. 656 for the additional use of Single-Family Residence Attached on 6.3± 
acres of land out of the Andrew Piara Survey, Abstract No. 687, located on the south 
side of Park Boulevard, 115± feet west of Molly Lane, in the City of Plano, Collin 
County, Texas, presently zoned Planned Development-6-Retail, said property being 
more fully described on the legal description in Exhibit “A” attached hereto. 
 

 Section II.  It is directed that the official zoning map of the City of Plano (which is 
retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section III.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section IV.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section V.  Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VI.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 



  

Section VII.  This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 27TH DAY OF APRIL, 2015. 
 
 

  

 Harry LaRosiliere, MAYOR 

ATTEST:  

  

Lisa C. Henderson, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Paige Mims, CITY ATTORNEY  

 



ZC 2014-49 
 
BEING a 6.2807 acre tract of land situated in the Andrew Piara Survey, Abstract No. 
687 and being all of the certain called 6.280 acre tract of land described in a deed to 
Lyons Equities, Inc., recorded in Volume 4074, Page 275, Deed Records, Collin County, 
Texas, being more particularly described by metes and bounds as follows: 
 
BEGINNING at an “X” cut in concrete set at the northwest corner of said called 6.280 
acre tract, same being in the northeast corner of Lot 1, Block 1, Park Rios Addition an 
addition to the City of Plano according to the plat recorded in Cabinet F, Slide 181, Map 
Records, Collin County Texas, said point being in the south line of East Park Boulevard 
(variable width right-of-way); 
 
THENCE South 89° 28’ 46” East, along the north line of said called 6.280 acre tract, 
and the south right-of-way line of said East Park Boulevard, a distance of 359.09 feet to 
a 5/8-inch iron rod found for corner, said point being the beginning of a curve to the left 
having a radius of 905.00 feet and a delta angle of 16° 45’ 35”; 
 
THENCE along the north line of said called 6.280 acre tract, and the south right-of-way 
line of said East Park Boulevard, and along said curve to the left, an arc distance of 
264.72 feet, a chord bearing and distance of North 82° 08’ 27” East, 263.78 feet to a 
1/2-inch iron rod found at the northeast corner of said called 6.280 acre tract, same 
being the northwest corner of Lot 60, Block 1, Creekside Estates No. 2, an addition to 
the  City of Plano according to the plat recorded in Cabinet C, Slide 265, Map Records, 
Collin County Texas; 
 
THENCE South 00° 31’ 14” West, along the east line of said called 6.280 acre tract, 
passing the southwest corner of said Lot 60, Block 1, a total distance of 434.88 feet to a 
1/2-inch iron rod found for corner, said point being the beginning of a curve to the right 
having a radius of 40.00 feet, and a delta angle of 90° 00’ 11; 
 
THENCE along said curve to the right, an arc distance of 62.83 feet, a chord bearing 
and distance of south 45° 31’ 14” West, 56.57 feet to a 1/2-inch iron rod found for 
corner, said point being in the north line of Creekside Estates No. 1, an addition to the 
City of Plano according to the plat recorded in Cabinet C, Slide 291, Map Records, 
Collin County, Texas same being in the north line of 15.00 foot wide alley; 
 
THENCE North 89° 28’ 46” West, along the south line of said called 6.280 acre tract, 
and the north line of said 15 foot alley, a distance of 580.05 feet to a 1/2-inch iron rod 
set for the southwest corner of said called 6.280 acre tract, same being the southeast 
corner of said Lot 1, Block 1, from which a 1/2-inch iron rod found bears South 15° 47’ 
38” East, 1.12 feet; 
 
THENCE North 00° 31’ 14” East, along the common line of said called 6.280 acre tract, 
and said Lot 1, Block 1, a distance of 436.44 feet to the POINT OF BEGINNING AND 
CONTAINING 273,586 SQUARE FEET OR 6.2807 ACRES OF LAND MORE OR 
LESS.  







 

REV  May 2013

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY

  Consent  Regular  Statutory

Council Meeting Date: April 27, 2015 

Department: Planning

Department Head Christina Day 

Agenda Coordinator (include phone #): Tammy Stuckey, ext 7156 

CAPTION

Public Hearing and consideration of an Appeal of the Planning & Zoning Commission's denial of Zoning Case 
2014-34 - Request to rezone 54.3± acres located at the southeast corner of State Highway 121 and future 
Ridgeview Drive from Regional Employment to Planned Development-Single-Family Residence Attached with 
modified development standards.   Zoned Regional Employment/State Highway 121 Overlay District.  Applicant:  
Ronald McCutchin Family Partnership, LTD. 

FINANCIAL SUMMARY

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

FISCAL YEAR: 2014-15 
Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no financial impact. 

STRATEGIC PLAN GOAL:  Consideration of a request to rezone relates to the Council's goal of Financially 
Strong City with Service Excellence.   

SUMMARY OF ITEM

At its March 16, 2015 meeting, the Planning & Zoning Commission denied this request by a vote of 5-2.  The 
applicant has appealed the Commission’s denial.  A 3/4 vote, or 6 of the 8 City Council members, is required for 
approval of the request. The associated Concept Plan has also been appealed and is included as a separate 
agenda item.  

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Letter of Appeal from Applicant 

Second Vice Chair Report 

P&Z Follow-up Memo 

Staff Report 

Locator Map 

Aerial Map 

Zoning Exhibit 

Concept Plan 

Planning & Zoning Commission 



Ion Design Group, LLC 
7075 Twin Hills Avenue, Suite 350, Dallas, TX 75231   214.228.0132  

bryan@iondesigngroup.net 

Note: 

To: Ross Altabelli, City of Plano 
From: Bryan Klein, Managing Director 
Date: March 25, 2015 
Re: Zoning case for Prairie Commons (SH 121 at Ridge View Road – extended) 

Case Number  2014-34 and accompanying Concept Plan 

I am writing on behalf of the zoning applicant to request an appeal of the zoning 
recommendation for denial and concept plan denial by the Plano Planning & Zoning 
Commission.  Please advise what else we may need to do – and confirm the date these actions 
would be heard by the City Council.  I believe they would be scheduled to be heard on April 27th, 
but want to receive confirmation. 

Thank you for your consideration. 

Ion 

Design 

Group 







DATE: March 17, 2015 

TO: Applicants with Items before the Planning & Zoning Commission 

FROM: Doug Bender, Chairman, Planning & Zoning Commission 

SUBJECT: Results of Planning & Zoning Commission Meeting of March 16, 2015 

AGENDA ITEM NO. 7A - PUBLIC HEARING 
ZONING CASE 2014-34 
APPLICANT:  RONALD MCCUTCHIN FAMILY PARTNERSHIP, LTD 

Request to rezone 54.3± acres located at the southeast corner of State Highway 121 
and future Ridgeview Drive from Regional Employment to Planned Development-
Single-Family Residence Attached with modified development standards.  Zoned 
Regional Employment/State Highway 121 Overlay District.  Tabled February 16, 2015 
and March 2, 2015. 

APPROVED: DENIED: 5-2 TABLED: 

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: SUPPORT:   4  OPPOSE:   2 

LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA: SUPPORT:   0  OPPOSE:   0 

PETITION(s) RECEIVED:    N/A # OF SIGNATURES:    N/A 

STIPULATIONS: 

Denied.  The Commissioners voting in favor felt the rezoning was an extension of the 
existing residential uses on adjacent properties. 

RA/ks 

xc: Ronald McCutchin Family Partnership 
Bryan Klein, ION Design Group, LLC 

http://goo.gl/maps/igz8g 



CITY OF PLANO 

PLANNING & ZONING COMMISSION 

March 16, 2015 

Agenda Item No. 7A 

Public Hearing:  Zoning Case 2014-34 

Applicant:  Ronald McCutchin Family Partnership, LTD 

DESCRIPTION: 

Request to rezone 54.3± acres located at the southeast corner of State Highway 121 and 
future Ridgeview Drive from Regional Employment to Planned Development-Single-
Family Residence Attached with modified development standards.  Zoned Regional 
Employment/State Highway 121 Overlay District.  Tabled February 16, 2015 and March 
2, 2015. 

REMARKS: 

This item was tabled at the March 2, 2015 Planning & Zoning Commission meeting.  It 
must be removed from the table. 

The purpose for this request is to rezone 54.3± acres from Regional Employment (RE) to 
Planned Development-Single-Family Residence Attached (PD-SF-A).  The RE district is 
intended to provide for office and limited manufacturing uses that are consistent with the 
regional status of certain tollways and expressways serving Plano and surrounding 
communities.  Some retail uses are also appropriate when developed in conjunction with 
the primary uses.  The district’s standards are designed to ensure compatibility between 
the various uses within a corridor and surrounding residential neighborhoods. 

The requested zoning is PD-SF-A to allow for single-family residence attached and patio 
homes with modified development standards.  A planned development (PD) district 
provides the ability to amend use, height, setback, and other development standards at 
the time of zoning to promote innovative design and better development controls to both 
off- and onsite conditions. 

A concept plan, Villages of Prairie Commons East, accompanies this request as Agenda 
Item No. 7B. 

Surrounding Land Use and Zoning 

The area of the request is currently undeveloped.  To the west, across future Ridgeview 
Drive, is undeveloped land zoned RE and is associated with Zoning Case 2014-40.  To 



the south, across Ridgeview Drive, are existing residences zoned Single-Family 
Residence-6 (SF-6).  To the north, across State Highway 121, is an existing concrete 
batch plant and undeveloped property located within the city of Frisco.  To the east, the 
property is zoned RE and is partly developed as a farm. 

Proposed Planned Development Stipulations 

The requested zoning is PD-SF-A.  There are two primary parts to this request:  land use 
and design standards. 

Land Use - The applicant is proposing to rezone to PD-SF-A to allow for townhome and 
patio home residences.   

Design Standards - The language in the proposed PD would allow this site to be 
developed as townhomes and patio homes built to comply with development standards of 
the SF-A and Patio Home (PH) zoning districts including stipulations intended to mitigate 
the impacts of State Highway 121 to the north. 

The requested PD language is as follows: 

Restrictions: 

The permitted uses and standards shall be in accordance with the Single-Family 
Residence Attached (SF-A) zoning district unless otherwise specified herein.   

1. Residential lots must be set back a minimum of 100 feet from the right-of-way of
State Highway 121.

2. A minimum 100-foot wide irrigated landscape edge (as measured from the front
property line), to be owned and maintained by the HOA, shall be provided adjacent
to State Highway 121.  The landscape edge shall include a landscaped berm with
a minimum height of 6 feet and a minimum slope of 4:1 consisting of trees, shrubs,
groundcover, and related elements.  A minimum of one 3-inch caliper shade tree
and one 3-inch caliper ornamental tree (7-foot planted height) shall be placed per
50 feet of frontage.

3. Prior to preliminary site plan approval, the applicant must submit an Environmental
Noise Study to verify that residential lots will be in conformance with the City of
Plano’s Performance Standards.

4. A minimum 6-foot ornamental iron fence to be owned and maintained by the HOA
is required along the rear property line of all residential lots adjacent to State
Highway 121.



Conformance to the Comprehensive Plan 

Future Land Use Plan - The Future Land Use Plan designates 
this property as Major Corridor Development (MCD).  The city’s 
current land use policies recommend that land along expressway 
corridors be reserved for economic development and employment 
opportunities.  However, residential development may be 
appropriate along expressway corridors in accordance with the 
interim amendment policy recommendations of the Comprehensive 
Plan that were adopted in April 2012.  The policies that apply to 
this request include:   

1. Residential should be set back a minimum of 1,200 feet from the centerline of State
Highway 121.  Factors including topography, creeks, vegetation, and existing
development patterns should be considered in applying this standard.

The applicant is proposing a 100 foot setback for residential lots from the right-of-
way of State Highway 121, with landscaping and berming to serve as screening. 
This property is at grade with the adjacent highway and there are no physical 
constraints that would hinder commercial development on the property. 

2. Isolated residential development should not be permitted; residential rezoning
requests need to establish a complete neighborhood, or expand an existing
neighborhood or an urban mixed-use center.  Mid-rise multifamily development (5 to
12 stories) and special needs housing (i.e., senior housing) could be an exception if
the surrounding land uses are compatible.

The zoning request does not directly expand into any existing residential 
neighborhoods.  Ridgeview Drive, a Type D thoroughfare (92 foot right-of-way) 
separates this property from the existing residential development located to the 
south. 

Adequacy of Public Facilities - Water and sanitary sewer services are available to 
serve the subject property.  The available sanitary sewer capacity is sufficient to handle 
additional commercial development in the area; however, the applicant may be 
responsible for making improvements to the sanitary sewer system to increase the 
system capacity if the property were rezoned for residential uses. 

Traffic Impact Analysis (TIA) - A TIA is not required for this rezoning request.  However, 
in considering the traffic impact of the proposed residential development, using the 
average Institute of Traffic Engineers (ITE) trip generation rates, staff compared the 
proposed residential development with the potential build-out of the subject property as 
office.  Using comparable developments on other properties within the city, staff 
estimated that 640,000± square feet of office could develop on the property.  The table 
below shows the estimated traffic generation during peak hours (7:00-9:00 a.m. and 4:00-
6:00 p.m.): 



From these calculations, it is evident that office development would generate greater 
traffic than the requested residential subdivision. 

School Capacity - This is provided for informational purposes only.  The subject property 
is within the Frisco Independent School District (FISD) and is served by the following 
schools: 

Elementary School Borchardt 

Middle School Fowler 

High School Liberty 

Based upon the current projections and feeder alignments FISD has determined that 
current elementary facilities in Plano would be sufficient, but the middle and high school 
zone increases would all need to be accommodated by campuses located north of State 
Highway 121. FISD has stated that there may be capacity issues at Liberty High School. 

Public Safety Response Time - Based upon existing personnel, equipment, and 
facilities, fire emergency response times will be sufficient to serve the site.  Additional 
residential units in this area will increase EMS and fire calls for service and may impact 
future staffing levels and the type of equipment assigned to area fire stations.  

Access to and Availability of Amenities and Services - The subject property is not 
within a Park Fee service area.  There are no existing neighborhood parks or linear parks 
to serve this area however the Park Master Plan does identify a future trail connection 
and proposed park near the southwest corner of State Highway 121 and Ridgeview 
Drive.  Private open space, as required by the SF-A district, will also serve the residents 
of this area. 

The subject property is located within the Davis Library’s service area.  Although Davis 
Library is at service capacity, Schimelpfenig Library has capacity to serve additional 
patrons. 

Economic Development Element and Land Use Element - The Economic 
Development Element and the Land Use Element policies of the Comprehensive Plan 
discourage rezoning properties for residential uses in prime economic development areas 
of the city.  The intent of both policies is to ensure land that is located along the 
expressway corridors and in the major employment centers is developed in accordance 
with the Future Land Use Plan recommendations and supporting zoning districts and to 
take advantage of future nonresidential development opportunities.  

In addition, the Economic Development Element of the Comprehensive Plan encourages 
the preservation of land in expressway corridors, such as the RE area, for future 
economic development.  The element states that:  

AM  PM 

SF-A (154 units) 68 80 

PATIO HOME (112 units) 86 114 

TOTAL RESIDENTIAL 154 194 

OFFICE 992 954 



“Rezoning requests must be carefully examined to ensure that proposed locations 
are suitable for residential development and that Plano’s economic viability is not 
being jeopardized in order to accommodate short-term demand.  The availability of 
undeveloped “greenfield” sites is vital to encourage expansion and relocation of 
businesses.  Therefore, the City should preserve land along the expressway 
corridors and in the employment centers for future economic development 
opportunities.” 

The city’s policies state that residential uses should be an expansion of an existing 
neighborhood, integrated into a mixed-use urban center, or located in an alternative 
neighborhood setting such as a transit-oriented development.  The proposed 
development does not meet any of the recommended criteria.  The site has good visibility 
and access with over 2,200 feet of frontage along State Highway 121 and frontage on 
Ridgeview Drive.  Staff believes this property should be reserved for future economic 
development. 

ISSUES: 

Residential Use in a Major Corridor 

This request is not in conformance with the comprehensive plan recommendations and it 
is not an extension of residential uses on adjacent properties.  The applicant is proposing 
PD language intended to mitigate future residences from the effects of the highway 
through setbacks, landscaping, and a six-foot tall landscaped berm.  However, there are 
no natural or topographic barriers to serve as buffers from State Highway 121.   

Additionally, the applicant is proposing to require a sound study in order to verify that 
residential lots will meet the city’s performance standards for sound levels due to noise 
from State Highway 121.  If the study determines that the sound levels exceed the 
performance standards, the developer would be required to provide additional screening 
or setbacks for sound mitigation.   

Although the applicant is proposing standards to help mitigate the effects of the adjacent 
highway, staff believes there is no compelling reason the property should be rezoned to 
accommodate residential development.  The existing RE zoning allows a variety of 
commercial uses which could develop on the subject property. 

SUMMARY: 

The applicant is requesting to rezone 54.3± acres located at the southeast corner of 
State Highway 121 and future Ridgeview Drive from RE to PD-SF-A to allow for single- 
family residences with modified development standards.  The request is not in 
conformance with the Future Land Use Plan and violates the adopted interim 
amendments to the Land Use Element of the Comprehensive Plan for residential use in a 
major corridor and isolated residential development.  For these reasons, staff believes 
that rezoning the property for residential would not further the city’s goals as established 
in the Comprehensive Plan.  

Staff believes the proposed location is not appropriate for single-family uses. The 
proposed development would be separated from adjacent residential development by 



Ridgeview Drive.  The subject property has a large amount of frontage and good visibility 
on State Highway 121 and Ridgeview Drive, and current RE zoning allows numerous 
nonresidential uses that are more suitable at this location than what is being proposed.  
Additionally, the property has no physical constraints that would prohibit nonresidential 
development.  Therefore, staff recommends denial of the requested rezoning from RE to 
PD-SF-A. 

RECOMMENDATION: 

Recommended for denial. 
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  REV  May 2013 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: April 27, 2015 

Department: Planning 

Department Head Christina Day 

 

Agenda Coordinator (include phone #): Tammy Stuckey, ext 7156 

CAPTION 

Consideration of an appeal of the Planning & Zoning Commission’s denial of the Concept Plan for Villages of 
Prairie Commons East – 154 Single-Family Residence Attached lots, 112 Patio Home lots, and 14 common 
area lots on 43.1± acres located at the southeast corner of State Highway 121 and future Ridgeview Drive.  
Zoned Regional Employment/State Highway 121 Overlay District.  Applicant:  Ronald McCutchin Family 
Partnership, LTD. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2014-15 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S): N/A      

COMMENTS: This item has no financial impact. 

STRATEGIC PLAN GOAL:  Consideration of a request to rezone relates to the Council's goal of Financially 
Strong City with Service Excellence.       

SUMMARY OF ITEM 

At its March 16, 2015 meeting, the Planning & Zoning Commission denied this request by a vote of 6-1.  The 
applicant has appealed the Commission’s denial.  A 3/4 vote, or 6 of the 8 City Council members, is required for 
approval of the request. The associated zoning case, 2014-34, has also been appealed and is included as a 
separate agenda item.  

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Letter of Appeal from Applicant 

Second Vice Chair Report 

P&Z Follow-up Memo 

Staff Report 

Locator Map 

Aerial Map 

Concept Plan 

Planning & Zoning Commission 

  



Ion Design Group, LLC 
7075 Twin Hills Avenue, Suite 350, Dallas, TX 75231     214.228.0132   

bryan@iondesigngroup.net 

 

 

 

 
 
 
Note: 
 
To:  Ross Altabelli, City of Plano 
From:  Bryan Klein, Managing Director 
Date:  March 25, 2015 
Re:  Zoning case for Prairie Commons (SH 121 at Ridge View Road – extended) 
  Case Number  2014-34 and accompanying Concept Plan 
 
I am writing on behalf of the zoning applicant to request an appeal of the zoning 
recommendation for denial and concept plan denial by the Plano Planning & Zoning 
Commission.  Please advise what else we may need to do – and confirm the date these actions 
would be heard by the City Council.  I believe they would be scheduled to be heard on April 27th, 
but want to receive confirmation. 
 
Thank you for your consideration. 
 
 
 

Ion 

Design 

Group 

 







DATE: March 17, 2015 
 
TO:  Applicants with Items before the Planning & Zoning Commission 
 
FROM: Doug Bender, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of March 16, 2015 
 
 
AGENDA ITEM NO. 7B - CONCEPT PLAN 
VILLAGES OF PRAIRIE COMMONS EAST 
APPLICANT:  RONALD MCCUTCHIN FAMILY PARTNERSHIP, LTD 
 
154 Single-Family Residence Attached lots, 112 Patio Home lots, and 14 common area 
lots on 43.1± acres located at the southeast corner of State Highway 121 and future 
Ridgeview Drive.  Zoned Regional Employment/State Highway 121 Overlay District.  
Neighborhood #1. 
 
APPROVED:  DENIED: 6-1 TABLED:  

 
STIPULATIONS: 
 
Denied.  The Commissioner voting in favor felt the rezoning was an extension of the 
existing residential uses on adjacent properties. 
 
 
RA/ks 
 
xc: Ronald McCutchin Family Partnership,  LTD 
 Bryan Klein, ION Design Group, LLC 
 
http://goo.gl/maps/BvLkD 

 





De
es

 12
/2/

20
14

 X
:\D

ep
t\P

&Z
 Lo

ca
tor

s &
 G

rap
hic

s\Z
20

14
-34

A.m
xd

MCDERMOTT ROAD

RIVER OAKS DRIVE

ROCKLEDGE
LANE

ROBINCREEK LANE

BLUE BAY DRIVE

BL
UF

FC
RE

EK
 LA

NE

ORCHARD GATE LANE

SH121 HIGHWAY

OL D
VE

RANDA ROAD

PO
RT

AG
E L

AN
E

LE
AF

YG
LA

DE
RO

AD

WHITE ROCK LANE

SAM RAYBURN TOLLWAY

WASKOM DRIVE
RIDGE POINT LANE

STARGAZER DRIVE

RIDGEVIEW DRIVE

RIPTIDE LANE

FAULKNER DRIVE
SANDY WATER LANE

PL
AN

TA
TIO

N
LA

NE

CO
IT 

RO
AD

WI
ND

IN
G 

WA
Y

WH
ITE

FIS
H 

LA
KE

 D
RI

VE

WIND DANCE CIRCL E

HAVANT
LANE

WHITE PORCH ROAD

BENTON ELM DRIVE

SM
OK

EY
CA

NY
ON

WA
Y

DALROCK DRIVE

BIG SKY DRIVE

Area of Request

Zoning Case 2014-34
Source: City of Plano, Planning Dept.

Date: March, 2015

I





 

 

  REV  May 2013 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: April 27, 2015 

Department: Planning 

Department Head Christina Day 

 

Agenda Coordinator (include phone #): Tammy Stuckey, ext 7156 

CAPTION 

Public Hearing and reconsideration of an Appeal of the Planning & Zoning Commission's Denial of Zoning Case 
2014-47 - Request for a Specific Use Permit for Mid-Rise Residential on 2.4± acres located at the northeast 
corner of Spring Creek Parkway and Headquarters Drive.  Zoned Commercial Employment.  Applicant:  
Winstead, P.C.   

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2014-15 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no financial impact. 

STRATEGIC PLAN GOAL:  Consideration of a Specific Use Permit request relates to the City Council's goal of 
a Financially Strong City with Service Excellence.  

SUMMARY OF ITEM 

At its January 20, 2015 meeting, the Planning & Zoning Commission denied this request by a vote of 6-2.  At its 
March 17, 2015 meeting, the City Council conducted a public hearing of an Appeal of the Denial of the Zoning 
Case.  The motions to approve and deny the Appeal failed resulting in no action in the case.  At its April 13, 
2015 meeting, the City Council voted 6-1 to reconsider the Appeal.   

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Letter of Appeal from Applicant 

2nd Vice Chair Report 

P&Z Follow-up Memo 

Staff Report 

Locator Map 

Aerial 

Zoning Exhibit 

Revised Concept Plan 

Planning & Zoning Commission 

 





Recommendation of the Planning & Zoning Commission 

Zoning Case 2014-47 

January 20, 2015 

Second Vice Chairman's Report 

Zoning Case 2014-47, Agenda Items No. llA, and llB- Public Hearing. Items heard together, but voted 

separately. All eight Commissioners were present. 

Applicant: Winstead, P.C. 

Zoning case 2014-47 Agenda Item No. 11A, and 118- Request for Specific Use Permit (SUP) to allow for Mid

Rise Residential on 2.4 +/-acres located at the northeast corner of Spring Creek Parkway and Headquarters 

Drive. Zoned Commercial Employment (CE). 

Staff Recommendation: The Staff recommended Approval of the zoning change for the following reasons: 

1. Although the adjacent convenience store with gas station is not appropriate for traditional residential 

uses, mid-rise residential may be appropriate due to the fact that the use operates as an independent 

development with private amenities built-in to service residents. 

2. Mid-rise uses can also benefit from common open space, services, retail and employment 

opportunities found within the context of an urban center. 

Commission Action: 

Comments made in Support of the issue 11A and 118 included: 

• The applicant was the only speaker in support of the Re-Zoning. 

• Water and sanitary sewer services are available to serve the property. 

• Public safety response times are sufficient to serve a residential use of this site. 

• Property is serviced by the Lewisville Independent School District (LISD) which indicates that currently 

adequate capacity exists. 

Comments made in Opposition of issue 11A and 118 included: 

• Staff report noted that the subject property is not located within a park fee service area and there 
are no parks nearby. 

• Set back from S.H.121 is only GOO feet rather than the 1200 feet required, and the residential 

development is not part of a mixed use planned development, or urban mixed-use center. 

• The residential project appears to be isolated from other residential neighborhoods and residential 

services and amenities surrounded by CE corridor uses. 

• Adjacent proximity to under construction convenience store with gas pumps is not appropriate for 

traditional residential living. 

• Doesn't conform to comprehensive plan for mid-rise developments within CE corridor zoning. 

A motion was made for the denial of the Zoning Case 2014-47, item 11A, in opposition to staff 

recommendation. Motion for Denial was approved by the Commission 6 votes to 2. (Commissioners Grady 

and Hicks voted against the motion). 

Zoning Case 2014-47 Agenda Item No. 118- Concept Plan for 107 mid-rise residential units on 2.4 +/-acres 

located at the northeast corner of Spring Creek Parkway and Headquarters Drive. Zoned Commercial 

Employment. NeighborHood #14. 

1 



This Concept plan application is contingent upon approval of Zoning Case 2014-47 (Agenda Item No 11A}. 

Since Zoning Case 2014-47 was denied, a motion was made for Denial of the Case 2014-47 Agenda Item No. 

11B- Concept Plan, and was approved by the Commission 6 votes to 2. (Commissioners Grady and Hicks 

voted against the motion). 

Respectfully Submitted, 

Nm~ 
William Hilburn 

Second Vice-Chair 

Planning & Zoning Commission 

2 



   

 
DATE: January 21, 2015 
 
TO:  Honorable Mayor & City Council 
 
FROM: Richard Grady, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of January 20, 2015 
 
 
AGENDA ITEM NO. 11A - PUBLIC HEARING 
ZONING CASE 2014-47 
APPLICANT:  WINSTEAD, P.C. 
 

Request for a Specific Use Permit for Mid-Rise Residential on 2.4± acres located at the 
northeast corner of Spring Creek Parkway and Headquarters Drive.  Zoned Commercial 
Employment. 
 
APPROVED:  DENIED: 6-2 TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   1  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Denied. 
 
EM/ks 
 
xc: Michael Sealy, Sealy & Compnay, Inc. 
 James Yu, P.E., Pape-Dawson Engineers 
 
http://goo.gl/maps/wO3Cj 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

January 20, 2015 
 
 

Agenda Item No. 11A 
 

Public Hearing:  Zoning Case 2014-47 
 

Applicant:  Winstead, P.C. 
 

 
DESCRIPTION: 
 
Request for a Specific Use Permit for Mid-Rise Residential on 2.4± acres located at the 
northeast corner of Spring Creek Parkway and Headquarters Drive.  Zoned Commercial 
Employment. 
 
REMARKS: 
 
The applicant is requesting a Specific Use Permit (SUP) to allow for mid-rise residential.  
The purpose and intent of an SUP is to authorize and regulate a use not normally 
permitted in a district, which could be of benefit in a particular case to the general 
welfare, provided that adequate development standards and safeguards are 
established.  The Zoning Ordinance defines mid-rise residential as, “buildings 
containing not less than five floors designed for residential occupancy and including 
accessory uses including but not limited to parking garages, recreational amenities, 
meeting space, storage, and personal services.  A mid-rise residential development 
may include a mix of residential and nonresidential uses in the same structure.”   
 
The subject property is 2.4± acres in size and is currently undeveloped.  The existing 
zoning on the property is Commercial Employment (CE).  The CE district is intended to 
provide the flexibility for an integrated development that may include retail, office, 
commercial, light manufacturing, and multifamily residences.  The majority of focus of 
the CE district is to be corporate headquarters and research facilities arranged in a 
campus-like setting.  
 
A revised concept plan for Palomino Crossing Addition, Block 1, Lot 4 accompanies this 
request as Agenda Item 11B. 
 
Surrounding Land Use and Zoning 
 
The property to the north, is zoned CE and is developed as a convenience store with 
gas pumps.  The properties to the east are undeveloped and zoned CE.  To the south, 
across Headquarters Drive is an existing office development also zoned CE.  The 



property to the west across Spring Creek Parkway is within the City of The Colony and 
is under construction as retail. 
 
Conformance to the Comprehensive Plan 
 
Future Land Use Plan:  The Future Land Use Plan 
designates this property as Major Corridor 
Development (MCD).  Development in these 
corridors is expected to include a mix of 
commercial, office, and technical production uses. 
 
The city’s current land use policies recommend that 
land along expressway corridors be reserved for 
economic development and employment 
opportunities.  However, residential development 
may be appropriate accordance with the interim amendment policy recommendations of 
the Comprehensive Plan that were adopted in April, 2012.  The policies that apply to 
this request include:  
 

1. Residential should be set back a minimum of 1,200 feet from the centerline of the 
Dallas North Tollway.  Factors including topography, creeks, vegetation and 
existing development patterns should be considered in applying this standard. 

 
The subject property is approximately 600 feet from the centerline of State Highway 
121.  Although the property is within the 1,200 foot setback, existing development and 
topography provide a buffer from the highway. 

 
2. Isolated residential development should not be permitted; residential rezoning 

requests need to establish a complete new neighborhood or expand an existing 
neighborhood or an urban mixed-use center.  Mid-rise multifamily development 
(five to twelve stories) and special needs housing (i.e. senior housing) could be 
an exception if the surrounding land use is compatible. 

 
The request does not expand into any existing residential neighborhoods.  Although the 
existing convenience store with gas pumps is not conducive to traditional residential 
living, mid-rise uses are distinct because they do not necessarily require adjacency to 
other residential uses and can function as standalone sites.  The Planning & Zoning 
Commission should consider if this is an appropriate location for residential living. 
 

3. New multifamily zoning should require a minimum density of 40 dwelling units per 
acre on the project site.  Phased development should have a minimum average 
density of 40 dwelling units per acre.  However, no phase having less than 40 
units per acre may be constructed, unless preceded by or concurrently built with 
a phase which maintains the minimum 40 dwelling units for the overall project.   
Additionally, mid-rise multifamily development and neighborhood mixed-use 
zoning districts could be exceptions to this minimum density requirement. 
 

LIO 
Headquarters Dr. 



The proposed mid-rise residential development will maintain a minimum density of 45 
dwelling units per acre, in compliance with the city’s density policy. 
 
Adequacy of Public Facilities:  Water and sanitary sewer services are available to 
serve the subject property.  However, the applicant will need to verify that the sanitary 
sewer capacity is sufficient to accommodate the proposed change in use from 
commercial to residential.   
  
Traffic Impact Analysis (TIA):  A TIA is not required for this SUP request.   
 
School Capacity:  This is provided for informational purposes only.  The property is 
served by the Lewisville Independent School District (LISD).   
 

  

Elementary School Tom Hicks 

Middle School Arbor Creek 

High School Hebron 

 
At this time and based upon current boundaries, LISD has determined that there is 
sufficient capacity at all three schools. 
 
Public Safety Response Time:  Based upon existing personnel, equipment, and 
facilities, fire emergency response times will be sufficient to serve the site.  Mid-rise 
residential units in this area will increase EMS and fire calls for service, and may impact 
future staffing levels and the type of equipment assigned to area fire stations. 
 
Access to and Availability of Amenities and Services:  The subject property is not 
located within a park fee service area and there are no nearby parks. 
 
The property is located within Parr Library’s service area, which has sufficient capacity 
to serve the development. 
 
ISSUES: 
 
Mid-Rise Residential 
 
The city currently does not have any mid-rise residential developments.  The 
Comprehensive Plan policies support mid-rise uses in expressway corridors as an 
alternative neighborhood if adjacent uses are appropriate.  Although the adjacent 
convenience store with gas pumps is not appropriate for traditional residential uses, 
mid-rise residential may be appropriate due to the fact that the use operates as an 
independent development with private amenities built-in to serve residents.   
 
Mid-rise uses can also benefit from common open space, services, retail and 
employment opportunities found within the context of an urban center.  Although this 
request is not proposed within an urban center, the subject property may be appropriate 
for mid-rise residential due to the self-contained and urban nature of the development 



and proximity to jobs and services in Legacy Business Park.  Potential residents of the 
requested mid-rise development will be able to benefit from existing and future 
employment uses in the area, as well as the urban center development proposed at the 
southeast corner of Headquarters Drive and Communications Parkway which includes 
office, retail, restaurant and open space as well as residential uses.  Due to the self-
contained nature of mid-rise development, as well as the existing and planned 
developments in the surrounding area, staff is in support of the SUP request. 
 
SUMMARY: 
 
The applicant is requesting an SUP for mid-rise residential on 2.4± acres located at the 
northeast corner of Spring Creek Parkway and Headquarters Drive.  The proposed use 
is consistent with the Comprehensive Plan’s 2012 interim amendments and the Future 
Land Use Plan of the Comprehensive Plan which recommends mid-rise residential in 
expressway corridors.  As mid-rise uses are often standalone, independent 
developments, and due to future residential and nonresidential development 
opportunities in the surrounding area, staff is in support of the proposed SUP.   
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
 





de
es

 12
/19

/20
14

 X
:\D

ep
t\P

&Z
 Lo

ca
tor

s &
 G

rap
hic

s\Z
20

14
-47

A.m
xd

SH121 HIGHWAY

HEADQUARTERS DRIVE
SPRING CREEK PARKWAY

SAM RAYBURN TOLLWAY

Area of Request

Zoning Case 2014-47
Source: City of Plano, Planning Dept.

Date: January, 2015

I






	Regular Agenda
	Proclamation Special Recognition 1
	Proclamation Special Recognition 2
	Consent A
	Consent B
	Consent C
	Consent D
	Consent E
	Consent F
	Consent G
	Consent H
	Consent I
	Consent J
	Consent K
	Consent L
	Consent M
	Consent N
	Consent O
	Consent P
	Consent Q
	Regular Item 1
	Regular Item 2
	Regular Item 3
	Regular Item 4
	Regular Item 5
	Regular Item 6
	Regular Item 7
	Regular Item 8
	Regular Item 9
	Regular Item 10
	Regular Item 11
	Regular Item 12

