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CITY COUNCIL - Monday, May 12, 2014

ITEM
NO. EXPLANATION ACTION

TAKEN

Purchase from an Existing Contract

(d) To approve the purchase of Software Maintenance and Support Services,
for one (1) year with three (3) City optional one (1) year renewals, for JD
Edwards and PeopleSoft Software, in the estimated annual amount of
$375,515 from Oracle America, Inc. through an existing DIR (Department
of Information Resources) contract and authorizing the City Manager to
execute all necessary documents. (DIR-TSO-2539)

Approval of Contract:  (Purchase of products/services exempt from
State of Texas Competitive Bid Laws)

(e) To approve an Engineering Services Agreement by and between the City
of Plano and Halff Associates, Inc., in the amount of $398,095 for the White
Rock Creek & Prairie Creek Sewer Mains Rehabilitation project and
authorizing the City Manager to execute all necessary documents.

(f) To approve a Landscape Architecture Services Agreement by and between
the City of Plano and David McCaskill Design Group in the amount of
$759,800 for design services for Jack Carter Pool Replacement and
authorizing the City Manager to execute all necessary documents.

Adoption of Resolutions

(g) To approve the terms and conditions of a First Amendment to the
Economic Development Incentive Agreement between the City of Plano,
Texas and FedEx Office and Print Services, Inc., a Texas corporation;
authorizing its execution by the City Manager; and providing an effective
date.

(h) To approve the terms and conditions of an Economic Development
Incentive Agreement by and between Toyota Motor North America, Inc., a
California corporation, and the City of Plano, Texas; authorizing its
execution by the City Manager; and providing an effective date.

(i) To approve the terms and conditions of an Economic Development
Incentive Agreement for Tax Rebate for calendar years 2028-2037 by and
between Toyota Motor North America, Inc., a California corporation, and
the City of Plano, Texas; authorizing its execution by the City Manager; and
providing an effective date.

(j) To deny the rate increase requested by Atmos Energy Corp., Mid-Tex
Division under the Company’s 2014 annual Rate Review Mechanism filing
in all cities exercising original jurisdiction; requiring the Company to
reimburse cities’ reasonable ratemaking expenses pertaining to review of
the RRM; authorizing the City’s participation with Atmos Cities Steering
Committee in any appeal filed at the Railroad Commission of Texas by the
Company; requiring the Company to reimburse cities’ reasonable
ratemaking expenses in any such appeal to the Railroad Commission;
determining that this resolution was passed in accordance with the
requirements of the Texas Open Meetings Act; adopting a savings clause;
requiring delivery of this resolution to the Company and the Steering
Committee’s legal counsel; and providing an effective date.
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ITEM
NO. EXPLANATION ACTION

TAKEN
(k) To approve the terms and conditions of a Restated and Amended

Development Agreement between the City of Plano and Southern Land
Company, LLC for development of Junction15 Plano; authorizing its
execution by the City Manager; and providing an effective date.

(l) To approve the hiring of Brandi Youngkin as Assistant City Attorney II by
the City Attorney; and providing an effective date.

Adoption of Ordinances

(m) To amend Section 11-141 Definitions and Section 11-156 Itinerant
Vendors, of Article IV Peddlers and Solicitors, of Chapter 11 Licenses and
Business Regulations, of the Code of Ordinances of the City of Plano to
amend the definition for itinerant vendor, to establish definitions for carnival
and carnival operator, to increase the permit fee for itinerant vendors, and
to establish regulations for temporary carnivals on private property within
the City of Plano; and providing a repealer clause, a severability clause; a
savings clause, a penalty clause, a publication clause and an effective
date.

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items:  Applicants are limited to fifteen (15) minutes

presentation time with a five (5) minute rebuttal, if needed.  Remaining

speakers are limited to thirty (30) total minutes of testimony time, with

three (3) minutes assigned per speaker.  The presiding officer may

extend these times as deemed necessary.

Non-Public Hearing Items:  The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing.  The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure
meeting efficiency, and may include a cumulative time limit. 
Speakers will be called in the order cards are received until the
cumulative time is exhausted.

(1) Public Hearing and consideration of an Ordinance to amend Ordinance No.
2014-2-2 to designate a new geographic area within the City of Plano,
Texas, as Reinvestment Zone No. 137 for tax abatement consisting of a
21.000 acre tract of land located in the J.C. Barrow Survey, Abstract No.
91, City of Plano, Collin County, Texas and, being part of Lot 1, Block B of
J.C. Penney Headquarters, an addition to the City of Plano according to the
plat thereof recorded in Cabinet G, Slide 783 of the Map records of Collin
County, Texas, being part of a tract of land described as Tract II in Limited
General Warranty Deed to SWC Tollway & 121 LLC, recorded in
Instrument No. 2014-10254, Deed Records of Denton County, Texas and
described in Exhibit “A”, attached hereto, in the City of Plano, Texas,
establishing the boundaries of such zone; ordaining other matters related
thereto; and providing an effective date.
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(2) Consideration of a Resolution to approve the terms and conditions of a

First Amendment to the Tax Abatement Agreement between the City of
Plano, Texas, FedEx Office and Print Services, Inc., a Texas corporation,
and KDC Legacy HQ Investments One, LP, a Texas limited partnership;
authorizing its execution by the City Manager; and providing an effective
date.

(3) Public Hearing and consideration of an Ordinance to designate a certain
area within the City of Plano, Texas, as Reinvestment Zone No. 138 for tax
abatement consisting of a 99.816 acre tract of land located in the J.C.
Barrow Survey, Abstract No. 91, the J.W. Haynes Survey, Abstract No. 458
and the William G. Garvin Survey, Abstract No. 1103, City of Plano, Collin
County, Texas, being part of the R.P. Harding Survey, Abstract No. 611,
the William Garvin Survey, Abstract No. 453 in the City of Plano, Denton
County, Texas, and being part of a tract of land described in Limited
General Warranty Deed to SWC Tollway & 121 LLC, recorded in
Instrument No. 2014-10254, Deed Records of Denton County, Texas and
all of a tract of land described in Special Warranty Deed to KDC Legacy
HQ Investments One LP, recorded in Instrument No. 20140225000175910,
Land Records of Collin County, Texas, being all of a tract of land described
in deed to 121 Epic Commercial, Ltd., recorded in Document No. 2005-
60189 of the Official Records of Denton County, Texas, being all of Lots 2
and 3, Block 1 of Lots 1, 2, 3, & 4, Palomino Crossing Addition, an addition
to the City of Plano according to the plat recorded in Document 2012-134
of the Official Records of Denton County, Texas and described in Exhibit
"A", attached hereto, in the City of Plano, Texas, establishing the
boundaries of such zone; ordaining other matters related thereto; and
providing an effective date.

(4) Consideration of a Resolution to approve the terms and conditions of an
agreement by and between the City of Plano, Texas and Toyota Motor
North America, Inc., a California corporation, providing for real and
business personal property tax abatement; and authorizing its execution by
the City Manager; and providing an effective date.

(5) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2014-03 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, granting Specific Use
Permit No. 644 so as to allow the additional use of Hospital and Specific
Use Permit No. 645 so as to allow the additional use of Helistop on 30.4±
acres of land located at the southeast corner of Preston Road and Rasor
Boulevard, in the City of Plano, Collin County, Texas, presently zoned
Planned Development-159-General Office; directing a change accordingly
in the official zoning map of the City; and providing a penalty clause, a
repealer clause, a savings clause, a severability clause, a publication
clause, and an effective date.  Applicant:  Commodore Partners, Ltd.
(Tabled April 14, 2014)
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(6) Public Hearing and consideration of an Ordinance as requested in Zoning

Case 2014-09 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, granting Specific Use
Permit No. 649 so as to allow the additional use of Private Club on 0.2±
acre of land located 550± feet east of Preston Road, 66± feet south of Park
Boulevard, in the City of Plano, Collin County, Texas, presently zoned
Planned Development-189-Retail/General Office; directing a change
accordingly in the official zoning map of the City; and providing a penalty
clause, a repealer clause, a savings clause, a severability clause, a
publication clause, and an effective date.  Applicant:  BHTT Entertainment,
Inc.

(7) Consideration of an Ordinance to determine a public necessity to acquire
the easement property as described in the attached Exhibit “A”, also known
as 801 W. Park Blvd., for the public use of the Park Boulevard and US 75
Pedestrian Crossing Project; authorizing the use of the power of eminent
domain to condemn the easement property; authorizing the City Manager
and City Attorney, or their respective designees, to acquire the property
including making initial and bona fide offers, and authorizing the City
Attorney to file eminent domain proceedings, if necessary, and providing an
effective date.

(8) Consideration of an Ordinance to determine a public necessity to acquire
the easement property as described in the attached Exhibit “A”, also known
as a portion of 1017 E. 15th Street, of the City of Plano, for the public use
of the construction of the Centralized Waste Collection Station on 15th
Place Project; authorizing the use of the power of eminent domain to
condemn the easement property; authorizing the City Manager and City
Attorney, or their respective designees, to acquire the property including
making initial and bona fide offers, and authorizing the City Attorney to file
eminent domain proceedings, if necessary, and providing an effective date.

(9) Public Hearing and consideration of an Ordinance to amend the Project
and Finance Plan for Tax Increment Financing District Reinvestment Zone
Number Two; expanding the boundaries of such Zone; extending the term
of the Zone for an additional 15 years; and providing a severability clause
and an effective date.

(10) First Reading and consideration of an Ordinance to grant to CoServ Gas,
Ltd., d/b/a CoServ Gas, a franchise to furnish and supply gas to the
general public in the City of Plano, Collin and Denton Counties, Texas, for
the transporting, delivery, sale, and distribution of gas in and out of, and
through said municipality for all purposes; providing for the payment of a
fee or charge for the use of the streets, alleys, and public ways; providing a
severability clause, and an effective date.

Municipal Center is wheelchair accessible.  A sloped curb entry is available at the main entrance

facing Municipal/L Avenue, with specially marked parking spaces nearby.  Access and special

parking are also available on the north side of the building.  The Senator Florence Shapiro

Council Chambers is accessible by elevator to the lower level.  Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the

City Secretary at 972-941-7120.
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PLANO CITY COUNCIL 
PRELIMINARY OPEN MEETING  

April 28, 2014 
 
 
COUNCIL MEMBERS PRESENT 
Harry LaRosiliere, Mayor 
Lissa Smith, Mayor Pro Tem  
Ben Harris, Deputy Mayor Pro Tem 
Pat Miner  
André Davidson 
Jim Duggan 
Patrick Gallagher 
David Downs 
 
 
STAFF PRESENT 
Bruce Glasscock, City Manager 
Frank Turner, Deputy City Manager 
LaShon Ross, Deputy City Manager 
Paige Mims, City Attorney 
Lisa C. Henderson, City Secretary 
 
 
 

Mayor LaRosiliere called the meeting to order at 5:00 p.m., Monday, April 28, 2014, in 
Training Room A of the Municipal Center, 1520 K Avenue.  A quorum was present.  Mayor 
LaRosiliere then stated that the Council would retire into Executive Session in compliance with 
Chapter 551, Government Code, Vernon’s Texas Codes, Annotated, in order to consult with an 
attorney and receive Legal Advice and discuss Litigation, Section 551.071; to receive information 
regarding Economic Development, Section 551.087; and Real Estate, Section 551.072; and to discuss 
Personnel, Section 551.074 for which a certified agenda will be kept in the office of the City Secretary 
for a period of two years as required.  Mayor LaRosiliere left the meeting after executive session at 
5:58 p.m. 

 
Mayor Pro Tem Smith reconvened the meeting back into the Preliminary Open Meeting at 6:07 

p.m. in the Senator Florence Shapiro Council Chambers.  
 
Consideration and action resulting from Executive Session discussion 
Personnel Appointments/Reappointments –  
 
Board of Adjustment 

Upon a motion made by Council Member Duggan and seconded by Council Member Downs, 
the Council voted 7–0 to appoint Jim Norton as an alternate member and hold the appointment for the 
other alternate position. 
 
North Texas Municipal Water District Board 

Upon a motion made by Council Member Gallagher and seconded by Council Member Downs, 
the Council voted 7–0 to reappoint Shep Stahel.  
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Personnel Appointments 
 
Tax Increment Financing Reinvestment Zone No. 2 
 Upon a motion made by Council Member Miner and seconded by Deputy Mayor Pro Tem 
Harris, the Council voted 7–0 to appoint Farrah Ahmed as an interim member .  
 
Comprehensive Monthly Financial Report 

 
Director of Finance Tacke advised that the March 2014 report finds General Fund revenues up 

4.1 percent compared to last year while Water and Sewer revenues are down 4.1 percent.  She stated 
that actual General Fund revenues are up $10.1 million, primarily due to an increase in collection of ad 
valorem taxes of $6.7 million and sales tax of $2.5 million.  She spoke to the improvement in sales tax 
is due to business to business sales.  She advised that General Fund expenditures are up slightly but 
tracking with last year’s expenditures and Water and Sewer expenditures are down slightly.  General 
Fund expenditures are up due to a 3% non-civil and 2% civil service pay increase and professional 
contracts for the facility department due to timing of encumbrances.  She advised that the 
unemployment rate is at 5.2% and sales tax collections were up $220,000 for the month.  Ms. Tacke 
spoke to the real estate recap stating properties were on the market an average of 38 days and sold at 
97 percent of asking price.  Ms. Tacke advised the Water and Sewer revenues were down due to the 
more stringent water restrictions and the expenses were up due to a 12% rate increase from North 
Texas Municipal Water District.  She stated hotel/motel taxes were up for the month. 

 
Parks and Recreation Update 
 
 Director of Parks and Recreation Fortenberry stated the department has 30 projects currently 
underway.  Ms. Fortenberry spoke to the department’s accomplishments including completing the 20 
year re-accreditation process, being a national gold medal finalist in the National Parks and Recreation 
Association large city category, 4 employees receiving their Certified Park and Recreation Professional 
status, the City’s ranking as number one provider of health and safety classes for the Red Cross for the 
North Texas, Oklahoma, and Arkansas region by providing 9,400 programs, improving the Asset 
Management program, and completing the intercity trail connection going under Highway 75. 
 

Ms. Fortenberry spoke to the Oak Point Recreation Center renovations being in the planning 
stages and will include expanding the weight room, cardio space, and swimming pool locker rooms, 
along with repairs and freshening up the entire facility.  She stated the center will be closed down for 
3-4 months during the renovation and the project will be completed in approximately 1 year.  Ms. 
Fortenberry spoke to the new Oak Point Nature and Retreat Center including displays with interactive 
features, class rooms, catering kitchen, meeting spaces and outdoor breakout spaces.  She stated the 
facility will be located between the parking lot and lake allowing for views of the lake and the building 
will have a lodge look consistent with the rest of the park facilities with a completion date of next 
spring. 
 

Ms. Fortenberry spoke to improvements at Jack Carter Park.  She stated due to the condition of 
the pool and location in the flood plain, it would be more cost effective to rebuild the pool with leisure 
amenities in another underutilized location in the park.  Ms. Fortenberry spoke to a May 15, 2014 
Master Planning meeting with area residents and advised park improvements may include sand 
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volleyball courts, a skate park by the new pool location, and moving the maintenance shop/yard out of 
the flood plain.  She stated the existing soccer fields would be relocated to accommodate 
improvements.  Ms. Fortenberry responded to Deputy Mayor Pro Tem Harris regarding the park’s 
location and access issues. 
 

Ms. Fortenberry spoke to Suburbia Music Festival hours, location, testing of sound levels to 
make sure decibel levels are appropriate for area neighborhoods and meet the decibel limit set by the 
contract, road closures, temporary park improvement removal timeline, parking locations, shuttles and 
other ways to access the event.  She stated benchmark criteria will be evaluated to determine the value 
of the event. Ms. Fortenberry provided an email address for festival comments. 

  
Deputy Mayor Pro Tem Harris requested a briefing on pool operating and maintenance cost. 
 

Community Investment Program (CIP) Presentation 
 
 Director of Engineering Carr spoke to reports available outlining the Community Investment 
Program updates.   Mr. Carr stated for the current fiscal year, there are 5 water projects, 7 sewer 
projects, 6 drainage projects, and 28 paving projects at a total cost of $69 million.  He highlighted the 
Spring Creek Parkway/Custer Road roadway alignment improvements, alleyway reconstruction 
projects, the Custer Pump Station project, and a combined sanitary sewer/drainage project to provide 
erosion control by sewer line supports.  Mr. Carr spoke to working with contractors and homeowners 
to minimize interruption when working on street repair projects in residential areas.  He reported on 
street improvements on 14th Street, 15th Street, and Independence Parkway. 
  
Council items for discussion/action on future agendas 
 

Mayor Pro Tem Smith requested an update on the Love Where You Live program.  
 
Consent and Regular Agendas 
  

City Manager Glasscock requested that Consent Agenda Item “O” pulled for individual 
consideration. 
 

Nothing further was discussed. Remaining items were presented during the Regular meeting.  
Mayor Pro Tem Smith adjourned the meeting at 6:58 p.m.  
 
 

  
      ___________________________________ 
      Harry LaRosiliere, MAYOR 
       

___________________________________ 
      Lissa Smith, MAYOR Pro Tem  
   
ATTEST 
 
__________________________________ 
Lisa C. Henderson, City Secretary 



PLANO CITY COUNCIL 
April 28, 2014 

 
 
COUNCIL MEMBERS PRESENT 
Lissa Smith, Mayor Pro Tem 
Ben Harris, Deputy Mayor Pro Tem 
Pat Miner  
André Davidson 
Jim Duggan 
Patrick Gallagher 
David Downs 
 
COUNCIL MEMBERS ABSENT 
Harry LaRosiliere, Mayor 
 
STAFF PRESENT 
Bruce Glasscock, City Manager 
Frank Turner, Deputy City Manager 
LaShon Ross, Deputy City Manager 
Paige Mims, City Attorney 
Lisa C. Henderson, City Secretary 
 
 

Mayor Pro Tem Smith convened the Council into the Regular Session on Monday, April 28, 
2014, at 7:04 p.m. in the Senator Florence Shapiro Council Chambers of the Plano Municipal Center, 
1520 K Avenue.  A quorum was present.   
 
 Council Member David Downs led the invocation and Plano Police Explorer Post 911 led the 
Pledge of Allegiance.   
 
 Mayor Pro Tem Smith presented a Re-Accreditation certificate to the Building Inspections 
Department and administered the Oath of Office to Frederick Bemenderfer of the Plano Housing 
Authority. 
 
Comments of Public Interest 
 

No one appeared to speak. 
  
CONSENT AGENDA 
 

City Manager Glasscock requested that Consent Agenda Item “O” be pulled for individual 
consideration.   
 
 Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Council Member 
Downs, the Council voted 7-0 to approve and adopt all remaining items on the Consent Agenda as 
recommended and as follows:  
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Approval of Minutes (Consent Agenda Item “A”) 
 
April 5, 2014 
April 14, 2014 
 
Approval of Expenditures 
Award/Rejection of Bid/Proposal: (Purchase of products/services through formal procurement 
process by this agency) 
 
CSP No. 2014-116-B for the purchase of an Animal Services Multi-Purpose Trailer from Deerskin 
Manufacturing, Inc. in the amount of $168,000 and authorizing the City Manager to execute all  
necessary documents. (Consent Agenda Item “B”) 
 
Bid No. 2014-154-C for a one (1) year contract with three (3) optional one year renewals for Annual 
Supply of Herbicides, Insecticides and Miscellaneous Chemicals for the Parks and Recreation 
Department to Winfield Solutions, Helena Chemical Company, Howard Fertilizer and Chemical, 
Agrium Advanced Technologies, Red River Specialties, Inc. and John Deere Landscapes in the total 
estimated annual amount of $200,179 and authorizing the City Manager to execute all necessary 
documents. (Consent Agenda Item “C”) 
 
Bid No. 2014-150-B for the Dog Park Renovation at Jack Carter Park to North Rock Construction, 
LLC in the amount of $496,133 and authorizing the City Manager to execute all necessary 
documents. (Consent Agenda Item “D”) 
 
Approval of Contract Modification 
 
To approve and authorize the First Modification to the Interlocal Cooperation Agreement, by and 
between the City of Plano, Texas, the City of Allen, Texas, and the City of The Colony, Texas, 
modifying Paragraph 3.01 of the existing agreement to add three (3) additional Talkgroups to the 
PAWM system; authorizing its execution by the City Manager; and providing an effective date. 
(Consent Agenda Item “E”) 
 
Approval of Change Order 
 
To Jim Bowman Construction Company, L.P., increasing the contract by $132,237 for the 2011-12 
Residential Concrete Pavement Rehab, Zone J3, Project No. 6229, Change Order No. 2, Bid No. 
2013-40-B. (Consent Agenda Item “F”) 
 
Approval of Expenditure 
 
To approve the purchase of software support and maintenance services for CommandPoint Record 
Management System (RMS) and the Automated Field Reporting (AFR) from Northrop Grumman 
Systems Corporation, the sole source provider, in the five year total amount of $1,617,517 and 
authorizing the City Manager to execute all necessary documents. (Consent Agenda Item “G”) 
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Adoption of Resolutions 
 
Resolution No. 2014-4-7(R): To repeal Resolution No. 2010-3-10(R) which adopted the City of 
Plano Water Management Plan; adopting a new Water Management Plan for the City of Plano, 
Texas, to promote responsible use of water and to provide for best management practices resulting in 
on-going, long term water savings; authorizing its execution by the City Manager; and providing an 
effective date. (Consent Agenda Item “H”) 
 
Resolution No. 2014-4-8(R): To authorize The Great Update Rebate program related to housing 
improvement financial incentives; and providing an effective date. (Consent Agenda Item “I”) 
 
Resolution No. 2014-4-9(R): To certify funding and support for the 2014 Transportation 
Alternatives Program with the North Central Texas Council of Governments and the Texas 
Department of Transportation; designating the Director of Parks and Recreation as being responsible 
for acting for and on behalf of the City of Plano in dealing with the North Central Texas Council of 
Governments and the Texas Department of Transportation for the purpose of participating in the 
2014 Transportation Alternatives Program; and providing an effective date. (Consent Agenda Item 
“J”) 
 
Resolution No. 2014-4-10(R): To approve the terms and conditions of a Public Right-of-Way Use 
Agreement by and between the City of Plano, Texas, and Tollway-121 Partners, Ltd, (“Company”) a 
Texas limited partnership, duly organized and existing under the laws of the State of Texas; 
authorizing its execution by the City Manager; and providing an effective date. (Consent Agenda 
Item “K”) 
 
Resolution No. 2014-4-11(R): To approve the terms and conditions of an Agreement by, between, 
and among the City of Plano, Texas, the City of Allen, Texas, and the City of The Colony, Texas, 
acting by and through their respective duly authorized officials, for the purpose of providing and 
procuring dispatch center support resources, personnel, and equipment in accordance with the terms 
and conditions of the Agreement; authorizing its execution by the City Manager; and providing an 
effective date. (Consent Agenda Item “L”) 
 
Adoption of Ordinances 
 
Ordinance No. 2014-4-12:  To amend Section 12-74(b) of Chapter 12, Motor Vehicles and Traffic, 
of the Code of Ordinances of the City of Plano, Texas to amend the prima facie maximum speed 
limits for motor vehicles operating on certain sections of Corporate Drive, International Parkway,  
Mapleshade Lane, and Midway Road within the corporate limits of the City of Plano; providing a 
fine for criminal penalties not to exceed $200.00 for each offense; and providing a repealer clause, a 
penalty clause, a severability clause, a savings clause, a publication clause, and an effective date. 
(Consent Agenda Item “M”) 
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Ordinance No. 2014-4-13:  To amend Sections 21-53 through 21-60.2 of Article II, Division 4, 
Drought and Emergency Response Plan, of Chapter 21, Utilities of the Code of Ordinances of the 
City of Plano to identify the authority of the City to declare drought and emergency stages and 
applicable requirements, correct errors and inconsistencies, and providing a penalty clause, a savings 
clause, a severability clause, a repealer clause, a publication clause and an effective date. (Consent 
Agenda Item “N”) 
 
END OF CONSENT 
 
Ordinance No. 2014-4-14:  To authorize the issuance of “City of Plano, Texas, General Obligation 
Refunding and Improvement Bonds, Series 2014,” specifying the terms and features of said bonds; 
levying a continuing direct annual ad valorem tax for the payment of said bonds; providing for the 
redemption of certain outstanding obligations of the City; and resolving other matters incident and 
related to the issuance, sale, payment and delivery of said bonds, including the approval and 
execution of a Paying Agent/Registrar Agreement and an Escrow Agreement and the approval and 
distribution of an Official Statement pertaining thereto; and providing an effective date. (Consent 
Agenda Item “O”) 
 
 City Manager Glasscock spoke to the bond issuance stating through a competitive bidding 
process, $29,325,000 in bonds were awarded to JP Morgan Securities at 2.815608% interest rate. 
 

Upon a motion made by Council Member Miner and seconded by Council Member Davidson, 
the Council voted 7-0 to authorize the issuance of “City of Plano, Texas, General Obligation 
Refunding and Improvement Bonds, Series 2014” and further to adopt Ordinance No. 2014-4-14. 
 
Dallas North Tollway Frontage Road – Plano Parkway to Park Boulevard Update 
 
  Director of Engineering Carr stated the North Texas Tollway Authority completed a value 
study of the section of the Dallas North Tollway from Keller Springs to State Highway 121 to 
consider operational/capacity improvements.  He stated the study resulted in the need of wider, 
braided ramps at different levels for ease of access.  Mr. Carr spoke to the constraints of providing 
access to commercial activity centers, no increase in traffic congestion on the service road, and 
minimizing the acquisition of right of way.     
 

Mr. Carr spoke to the City’s concerns of degradation of service level during peak traffic 
periods and the proximity of businesses to the service road on the southbound side prevents a third 
lane.  He provided a schematic of the proposed changes to the service roads indicating where the 
lanes will change from three to two lanes and back to three lanes.  Mr. Carr stated the capacity of 
roadway is based on the number of lanes at the intersections and that the number of lanes at the 
intersections will not change.  He advised engineers and staff have reviewed the project and support 
moving forward.  Mr. Carr clarified the location of the lanes to be changed and the toll areas. 
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Plano Tomorrow Update – Comprehensive Plan Revision 
 

Comprehensive Planning Manager Schwarz spoke to the revision of the existing plan created 
in 1986 and in 2009 Staff started revision process and which stalled due a reduction in staff and a 
change in priorities during the economic downturn.  She stated in 2013 the process was restarted 
through public outreach programs finding out what was important to Plano residents and that a 
summary was presented to the Council in January 2014.  Ms. Schwarz spoke to the Planning and 
Zoning Commission’s role as the steering committee for plan update development and the topics 
covered to date.  She stated the Commission has covered a vision statement, regional matters, the 
natural environment, the economic environment, and quality of life.  The Council provided direction 
to Ms. Schwarz to return periodically with presentations at Preliminary Open Meetings on the major 
changes and topics.    
 
Public Hearing and adoption of Ordinance No. 2014-4-15 as requested in Zoning Case 2014-02 to 
amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore 
amended, to amend Planned Development-20-Mixed-Use on 135.3± acres of land located at the 
northeast corner of Preston Road and Rasor Boulevard, in the City of Plano, Collin County, Texas, to 
modify the development standards related to Multifamily Residence; directing a change accordingly 
in the official zoning map of the City; and providing a penalty clause, a repealer clause, a savings 
clause, a severability clause, a publication clause, and an effective date. Applicant: Catalyst Urban 
Development (Regular Agenda Item “1”) 

 
Director of Planning Day spoke to the current uses of Planned Development-20-Mixed-Use 

and the remaining undeveloped 5.5 acres.  She stated the request is to modify the current density 
requirements to allow for 350 multifamily residential units surrounding a parking structure equating 
to 63 units per acre.   Ms. Day spoke to the secondary request of modifying the roof pitch 
requirement from 6:12 to 3:12.   Ms. Day advised that the Planning & Zoning Commission 
recommended the item for approval as follows:  (Additions are indicated in underlined text.) 
 
1. Sub-Area A (Preston Rd. Mixed-Use) 

 
a. Uses Permitted 

 
i. By Right: All those uses permitted in the Retail, Office-2 districts, one regional 
theater and single-family attached residences. South of Towne Square Drive, a 
maximum of 350 multifamily residential units are permitted, and are exempt from the 
requirements stated in 1.a.ii. 
 
ii. By Specific Use Permit: All those uses permitted by specific use permit in the 
Retail and Office-2 districts, plus multifamily. Multifamily residential units are limited 
to the second floor and above and may not exceed 10% of total floor area in Sub-Area 
A. 
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Ordinance No. 2014-4-15 Con’t. 
 
6. Architecture and Landscape Design - General Requirements 

 
h. Building Design 

 
i. Except for a flat roof screened by a parapet, the minimum pitch of the primary roof 
shall be 6:12 or greater. Roof extensions over doorways, balconies, and porches may 
be of any pitch, except as noted below: 
 
1. The minimum pitch of the primary roof shall be 3:12 or greater for 
multifamily buildings in Sub-Area A, south of Towne Square Drive. 

 
 

Mayor Pro Tem Smith opened the Public Hearing.  Paris Rutherford of Catalyst Urban 
Development spoke to the partnership with LandPlan Development on the project.  He spoke to 
amenities of the  multi-family development which include a resort style pool, dog park, yoga lawn, 
club room, fitness center and community garden providing a luxurious living lifestyle for the 
expected mid-career resident.  Mr. Rutherford stated for aesthetic purposes, a variance to the roof 
pitch requirement of 6:12 to 3:12 is requested.  He presented a rendering of the proposed 
development.  Deputy Mayor Pro Tem Harris spoke to the density minimum and structured garage 
area.  Mr. Rutherford responded to Council Member Downs regarding the amenities and the targeted 
demographic.  No one spoke else for or against.  Mayor Pro Tem Smith closed the Public Hearing. 
 

A motion was made by Council Member Downs and seconded by Council Member Gallagher 
to amend Planned Development-20-Mixed-Use on 135.3± acres of land located at the northeast 
corner of Preston Road and Rasor Boulevard, in the City of Plano, Collin County, Texas, to modify 
the development standards related to Multifamily Residence; as recommended by the Planning and 
Zoning Commission and as requested in Zoning Case 2014-02, further amending the 
recommendation to include a minimum of 40 units per acre and a maximum of 350 multifamily 
residential units are permitted if structured parking is included; and further to adopt Ordinance No. 
2014-4-15.  The Council voted 6-1with Deputy Mayor Pro Tem Harris voting in opposition.  The 
motion carried. 

 
Public Hearing and adoption of Ordinance No. 2014-4-16 Public Hearing and consideration of an 
Ordinance as requested in Zoning Case 2014-06 to amend the Comprehensive Zoning Ordinance of 
the City, Ordinance No. 2006-4-24, as heretofore amended, granting Specific Use Permit No. 647 so 
as to allow the additional use of Automobile Leasing/Renting on 0.1± acre of land located 205± feet 
north of Granite Parkway and 517± feet east of the Dallas North Tollway, in the City of Plano, Collin 
County, Texas, presently zoned Central Business-1; directing a change accordingly in the official 
zoning map of the City; and providing a penalty clause, a repealer clause, a savings clause, a 
severability clause, a publication clause, and an effective date. Applicant: Enterprise Holdings 
(Regular Agenda Item “2”) 
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Ordinance No. 2014-4-16 Con’t. 
 
 Director of Planning Day spoke to the applicants request for a specific use permit for 
Automobile Leasing/Renting in a lease space in Granite Park facing the Dallas North Tollway.  She 
stated there will be dedicated spaces in the parking garage to accommodate the vehicles and surplus 
parking is available that exceeds the City’s minimum requirement.  Ms. Day advised that the 
Planning and Zoning Commission recommended the item for approval as submitted. 
 

Heath Middleton and Matthew Marshall representing Enterprise Holdings were available for 
questions. 

 
Mayor Pro Tem Smith opened the Public Hearing.  No one spoke for or against.  Mayor Pro 

Tem Smith closed the Public Hearing. 
 

Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Council Member 
Miner, the Council voted 7-0 to grant Specific Use Permit No. 647 so as to allow the additional use of 
Automobile Leasing/Renting on 0.1± acre of land located 205± feet north of Granite Parkway and 
517± feet east of the Dallas North Tollway, in the City of Plano, Collin County, Texas, presently 
zoned Central Business-1; as recommended by the Planning and Zoning Commission and as 
requested in Zoning Case 2014-06; and further to adopt Ordinance No. 2014-4-16. 
 
Public Hearing and adoption of Ordinance No. 2014-4-17 as requested in Zoning Case 2014-07 to 
amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore 
amended, granting Specific Use Permit No. 648 so as to allow the additional use of Automobile 
Leasing/Renting on 0.1± acre of land located 165± feet south of State Highway 121, and 510± feet 
west of Granite Parkway, in the City of Plano, Collin County, Texas, presently zoned Central 
Business-1; directing a change accordingly in the official zoning map of the City; and providing a 
penalty clause, a repealer clause, a savings clause, a severability clause, a publication clause, and an 
effective date. Applicant: Enterprise Holdings 
 

Director of Planning Day spoke to the applicants request for a specific use permit for 
Automobile Leasing/Renting in a lease space in Granite Park facing the Sam Rayburn Tollway and 
that it is the same applicant as in the previous request but a different lease space.  She stated there 
will be dedicated spaces in the parking garage to accommodate the vehicles and surplus parking is 
available that exceeds the City’s minimum requirement.  Ms. Day advised that the Planning and 
Zoning Commission recommended the item for approval as submitted. 
 

Mayor Pro Tem Smith opened the Public Hearing.  No one spoke for or against.  Mayor Pro 
Tem Smith closed the Public Hearing. 
 

Upon a motion made by Council Member Miner and seconded by Council Member Duggan, 
the Council voted 7-0 to grant Specific Use Permit No. 648 so as to allow the additional use of 
Automobile Leasing/Renting on 0.1± acre of land located 165± feet south of State Highway 121, and 
510± feet west of Granite Parkway, in the City of Plano, Collin County, Texas, presently zoned 
Central Business-1; as recommended by the Planning and Zoning Commission and as requested in 
Zoning Case 2014-06; and further to adopt Ordinance No. 2014-4-17. 
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Nothing further was discussed.  Mayor Pro Tem Smith adjourned the meeting at 7:54 p.m. 

 
 
 
      ___________________________________ 
      Lissa Smith, MAYOR PRO TEM 
ATTEST 
 
 
       
Lisa C. Henderson, City Secretary 
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Council Meeting Date: 5/12/2014 

Department: Technology Services 

Department Head David Stephens 

 

Agenda Coordinator (include phone #): Dianna Wike x7549 

CAPTION 

CSP 2014-111-C for a 5 year contract with 2 City optional 2 year renewals, for Print Management Services to 
NovaCopy, Inc. in the estimated annual amount of $162,444, or an estimated amount of $812,220 over a five 
year period, and authorizing the City Manager to execute all necessary documents. 

 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14, 2014-
15, 2015-16, 
2016-17, 2017-
18, 2018-19 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 40,611 771,609 812,220

Encumbered/Expended Amount 0 0 0    0

This Item 0 -40,611 -771,609 -812,220

BALANCE    0    0    0    0

FUND(S): VARIOUS FUNDS 

COMMENTS: This item approves price quotes.  Expenditures will be made from each department based on need 
and within the approved budget appropriations for each year of the contract.  The estimated total contract 
amount is $812,220 and covers a (5) five-year period, overlapping fiscal years. The estimated amount is 
$40,611 for the remainder of 2013-14, $162,444 for 2014-15, 2015-16, 2016-17, and 2017-18, and $121,833 
for 2018-19.   

STRATEGIC PLAN GOAL:  Annual contracts for print management services and copiers relates to the City's 
Goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

The Technology Services staff recommends the purchase of Print Management Services from NovaCopy, Inc. 
in the estimated annual amount of $162,444 or an estimated amount over a five year period of $812,220. This 
contract will include the equipment, software, and maintenance services for copy, print, scan and fax 
capabilities. This will replace the current contract for multi-function devices, which expires in July, 2014.  
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Memorandum 

Date: April 24, 2014 
 
To: Diane Palmer-Boeck, Purchasing Manager 
 
From: David Stephens, Director Technology Services 
 
Subject: Award for CSP 2014-111-C for Print Management 
 
 
Technology Services proposes procuring Print Management services from NovaCopy, Inc.  NovaCopy 
was selected as the preferred provider of print management services for the City of Plano in response 
to CSP 2014-111-C.  NovaCopy will be supplying and maintaining multi-function devices (MFD’s) that 
will replace existing copiers and also provide copier, printing, scanning and faxing capabilities.   
 
There are currently 92 copiers and over 360 networked and stand-alone printers throughout the City of 
Plano facilities.  Over the next three years, the goal of this managed print service contract is to reduce 
the number of network and stand-alone printers and utilize more multi-function devices.  The cost to 
print an individual page from an MFP device is significantly lower than the cost to print from a network 
or desktop printer.  The cost per page ranges from $.069 from an MFD device to over $.18 from a 
desktop printer.  Based on an estimated volume of 3.8 million pages printed per year, the cost savings 
can be substantial. 
 
There were nine respondents to CSP 2014-111-C and NovaCopy was selected as having the highest 
overall scores for cost and technical features.  They were the third lowest provider when looking at the 
estimated costs over the five year contract term.  The estimated cost per year is $162,444, which lead 
to a five year total of $812,220.  This estimate is based on the existing number of multi-function devices 
that will be replaced but the amount may increase depending upon the speed at which we can migrate 
network and stand-alone printers to MFD’s.  
 
The current contract for copier maintenance, at an annual rate of $180,000, expires in July 2014.  
Therefore, if we do not enter into this agreement with Novacopy we may lose the ability to have copier 
functionality at our City facilities. The new contract is also at a lower rate than the existing contract. 
 
 
 
 



CITY OF PLANO  
CSP RECAP 

CSP NO. 2014-111-C 
FOR PRINT MANAGEMENT 

 
 
CSP opening Date/Time:  February 17, 2014 at 3:00 PM 
 
Number of Vendors Notified:   1476 
 
Vendors Submitting “No Bids”:  0 
 
Number of Proposals Considered:  9 
              Estimated 5 Year Amount 
Canon Solutions America, Inc.      $1,513,079 
Denitech Corporation, Inc.        $   877,870 
DOCUmation of North Texas        $   422,014 
ImageNet Consulting, LLC        $   862,493 
Konica Minolta Business Solutions U.S.A., Inc.  $   878,331 
NovaCopy, Inc.          $   812,220 
Ricoh USA, Inc.          $1,216,860 
Sun Print Management        $1,969,080 
Toshiba Business Solutions, Inc.      $   519,180 
 
 
Proposals Received ‐ Not Considered:  0 
 
 
Recommended Vendor(s):  
 
NovaCopy, Inc.    $812,220 
 

Dianna Wike    April 22, 2014 
_____________________________      ______________________ 
Dianna Wike, Contract Specialist      DATE   
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Council Meeting Date: 5/12/2014 

Department: Technology Services 

Department Head David Stephens 

 

Agenda Coordinator (include phone #): Dianna Wike x7549 

CAPTION 

CSP 2014-139-C for a 3 year contract with two City optional 1 year renewals, for Camera Installation Services, 
Software and Maintenance to Sigma Surveillance, Inc. d/b/a STS360 in the estimated amount of $546,725, and 
authorizing the City Manager to execute all necessary documents.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14, 2014-
15, 2015-16, 
2016-17, 2017-
18 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 212,610 334,115 546,725

Encumbered/Expended Amount 0 0 0    0

This Item 0 -212,610 -334,115 -546,725

BALANCE    0    0    0    0

FUND(S): TECHNOLOGY FUND, TECHNOLOGY SERVICES FUND 

COMMENTS: Funds are available in the 2013-14 Technology Fund project budget for the purchase, installation, 
maintenance and VidSys integration services for the video surveillance project for municipal facilities. The 
estimated amount to be spent in FY 2013-14 from the Technology Fund is $212,610. Future camera purchases 
and support services under this contract are estimated at $334,115 from the Technology Fund and the 
Technology Services Fund ($133,468 for 2014-15; $107,177 for 2015-16; and $46,735 for both 2016-17 and 
2017-18), and will be expensed within the annual budget appropriations.   

STRATEGIC PLAN GOAL:  Purchasing video surveillance equipment, maintenance and integration services 
relates to the City's Goal of Financially Strong City with Service Excellence and Safe Large City. 

SUMMARY OF ITEM 

The Technology Services staff recommends the purchase of Camera Installation Services, Software and 
Maintenance from Sigma Surveillance, Inc. d/b/a STS360, in the estimated three year cost of $546,725. This 
will establish a 3 year contract with two City optional 1 year renewals. The initial procurement is for the 
installation of 55 cameras at the Haggard Library with an additional installation of over 300 cameras during the 
next three years at various City facilities. 
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Memorandum  

Date: April 16, 2014 
 
To: Diane Palmer-Boeck, Purchasing Manager 
 
From: David Stephens, Director Technology Services 
 
Subject: Camera Installation Services, Software, and Maintenance Procurement 
 
 
Technology Services proposes procuring Camera Installation Services, Software, and Maintenance 
Services from Sigma Surveillance, Inc. d/b/a STS360.  The City of Plano desires to purchase Sony 
cameras, installation services, maintenance and VidSys integration services from STS360.  This 
procurement represents the installation of 55 cameras at Haggard Library with an additional installation 
of over 300 cameras during the next three years at various City facilities. 
 
STS360 is a certified Sony reseller and was selected from five respondents to CSP 2014-139-C.  
STS360 did not provide the lowest cost proposal but had the highest overall scores when looking at the 
combination of cost and technical features.  The references that STS360 provided, especially for public 
sector clients, were superior to the other respondents.  STS360 also elaborated about their services for 
public sector customers.  
 
The total estimated cost of this contract over its five year duration is $546,725.40.  The following table 
shows the anticipated expenditures for each of the next five years broken down by camera installation 
and maintenance costs. 
 

Fiscal Year Camera Installation and Year 
1 maintenance 

Prior Year Maintenance Total Expenditure 

2013-14 $212,610.45 $0 $212,610.45 

2014-15 $107,940.69 $25,527.45 $133,468.14 

2015-16 $68,689.53 $38,487.54 $107,177.07 

2016-17 $0 $46,734.87 $46,734.87 

2017-18 $0 $46,734.87 $46,734.87 

    

Total $389,240.67 $157,484.73 $546,725.40 

 
 
 
If the City were not to procure camera installation services from STS360 then Technology Services 
would have to issue bid notices for every camera installation and ultimately have to manage multiple 
contracts for support of our Sony cameras.  This could lead to increased installation times and varying 
levels of support for departments based on the maintenance provider. 
 
 
 



CITY OF PLANO  
CSP RECAP 

CSP NO. 2014-139-C 
FOR CAMERA INSTALLATION SERVICES, SOFTWARE AND 

MAINTENANCE 
 

 
CSP opening Date/Time:  March 20, 2014 at 3:00 PM 
 
Number of Vendors Notified:   3585 
 
Vendors Submitting “No Bids”:  1 
 
Number of Proposals Considered:  5 
       
American Surveillance Co. Inc.      $282,162 
Convergint Technologies        $440,507 
Entech Sales and Service        $990,573 
G4S Technology LLC          $600,845 
Sigma Surveillance d/b/a STS360      $546,725 
 
Proposals Received ‐ Not Considered:  0 
 
 
Recommended Vendor(s):  
 
Sigma Surveillance d/b/a STS360    $546,725 
 

Dianna Wike    April 21, 2014 
_____________________________      ______________________ 
Dianna Wike, Contract Specialist      DATE   
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Council Meeting Date: 5/12/2014 

Department: Technology Services 

Department Head David Stephens 

 

Agenda Coordinator (include phone #): Dianna Wike x7549 

CAPTION 

To approve the purchase of Software Maintenance and Support Services, for one (1) year with three (3) City 
optional one (1) year renewals, for JD Edwards and PeopleSoft Software, in the estimated annual amount of 
$375,515, from Oracle America, Inc. through an existing DIR (Department of Information Resources) contract 
and authorizing the City Manager to execute all necessary documents. (DIR-TSO-2539) 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2013-14; 2014-

15; 2015-16; 

2016-17 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 3,291,924 1,126,545 4,418,469 

Encumbered/Expended Amount 0 -2,354,380 0 -2,354,380 

This Item 0 -375,515 -1,126,545 -1,502,060 

BALANCE    0 562,029    0 562,029 

FUND(S): TECHNOLOGY SERVICES FUND 

COMMENTS: Annual expenditures for the maintenance and support of the JD Edwards and PeopleSoft software 
are included in the annual operating budget for Technology Services. This item totals an estimated $1,502,060 
and covers a (4) four-year period.  This maintenance contract overlaps fiscal years. The estimated annual 
amount to be spent in FY 2013-14 for this contract is $375,515. The estimated future amount is $1,126,545, 
($375,515 in FY 2014-15 through FY 2016-17) and will be based on need within annual budget appropriations.  
The remaining 2013-14 budget amount will be used for other operating expenditures related to maintenance 
agreements. 

STRATEGIC PLAN GOAL:  Contracts for software maintenance and support relate to the City's Goal of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Technology Services staff recommends approval of the purchase of software maintenance and support services 
for one (1) year with three (3) City optional one (1) year renewals, for JD Edwards and PeopleSoft software. The 
City uses these applications to manage its financial, payroll and human resource functions. Maintenance and 
support services would be provided by Oracle America, Inc., the owner of the source code and intellectual 
property rights to these applications, utilizing their DIR (Department of Information Resources) contract, in the 
estimated annual amount of $375,515. The City is authorized to purchase from the State Contract list pursuant 
to Chapter 271 Subchapter D of the Local Government Code and by doing so satisfies any State Law requiring 
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Memorandum  

Date: April 25, 2014 
 
To: Diane Palmer-Boeck, Purchasing Manager 
 
From: David Stephens, Director Technology Services 
 

Subject: Renewal of Oracle Software Maintenance and Support 
 
 
 

Technology Services proposes purchasing software support and maintenance from Oracle 
America Inc, for our JDEdwards and PeopleSoft applications.  The City of Plano uses these 
applications to manage its financial, payroll and human resource functions.  Oracle America 
Inc is the developer and owner of the source code and intellectual property rights to the two 
applications listed above.  
 
Oracle America Inc. has an agreement with the State of Texas Department of Information 
Resources to provide software maintenance and support under contract DIR-TSO-2539.  The 
City of Plano agreement with Oracle America Inc in FY 2013-14, with three annual renewals, 
would be an estimated annual amount of $375,515.48. 
 
The software maintenance and support that Oracle America Inc. would provide includes fixes 
to the software, tax updates to the software for payroll purposes, the ability to upgrade the 
applications to new versions, and access to support personnel in the event of systems failures.  
These functions are critical to ensuring the integrity and continued operations of the financial 
and human resource functional areas. 
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Council Meeting Date: 05/12/14 

Department: Engineering 

Department Head: Jack Carr, P.E. 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)                                     Project No. 6432 

CAPTION 

To approve an Engineering Services Agreement by and between the City of Plano and Halff 
Associates, Inc., in the amount of $398,095, for the White Rock Creek & Prairie Creek Sewer Mains 
Rehabilitation project and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 435,000 0 435,000 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 -398,095 0 -398,095 

BALANCE 0 36,905 0 36,905 

FUND(S): SEWER CIP 

COMMENTS: Funds are available in the 2013-14 Sewer CIP.  This item, in the amount of $398,095, will leave a 
current year balance of $36,905 available for further work related to the White Rock Creek & Prairie Creek 
Sewer Mains Rehabilitation. 

STRATEGIC PLAN GOAL: Preparing engineering plans for the rehabilitation of existing sewer mains relates to 
the City’s Goal of Strong Local Economy and Financially Strong City with Service Excellence.  

SUMMARY OF ITEM 

This agreement is for the professional engineering services required to prepare engineering design 
plans for the White Rock Creek & Prairie Creek Sewer Mains Rehabilitation project.  This project 
includes the trenchless rehabilitation design of approximately 16,800 feet of 24 to 36 inch sanitary 
sewer of the White Rock Creek sewer interceptor from Spring Creek Parkway to Plano Parkway and 
approximately 2,200 linear feet of 21 inch sewer main parallel to Prairie Creek from south of Park 
Boulevard to 15th Street.   

BASIC SERVICES 

TASK                                                                                                           ESTIMATED BUDGET 
  

PROJECT MANAGEMENT ............................................................................................   $16,308 
RESEARCH AND DATA COLLECTION ...........................................................................   $6,464 
BASE MAPPING ............................................................................................................   $23,488 
PRELIMINARY DESIGN ..............................................................................................   $133,381 
FINAL DESIGN ..............................................................................................................   $99,652 
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BID PHASE SERVICES .................................................................................................   $21,834 
CONSTRUCTION ADMINISTRATION ...........................................................................   $22,688 
 
BASIC SERVICES TOTAL ............................................................................................ $323,815  
 
 

 

                                                    SPECIAL SERVICES 
TASK                                                                                                           ESTIMATED BUDGET 
 
CITY DIRECTED SERVICES ........................................................................................... $74,280 
 
SPECIAL SERVICES TOTAL .......................................................................................... $74,280 

 
TOTAL FEE $398,095 

 

 

https://maps.google.com/maps?q=Willow+Bend+Drive+%26+Parker+Road,+Plano,+TX&hl=en&sll=33.091706,-
97.022719&sspn=0.745548,1.454315&t=h&hnear=W+Parker+Rd+%26+Willow+Bend+Dr,+Plano,+Texas+7509
3&z=16  

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map; Engineering Services Agreement N/A 
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Council Meeting Date: 5/12/14 
Department: Parks and Recreation 

Department Head Amy Fortenberry 
 

Agenda Coordinator (include phone #): Susan Berger (7255) 

CAPTION 

Approval of a Landscape Architecture Services Agreement by and between the City of Plano and David 
McCaskill Design Group in the amount of $759,800 for design services for Jack Carter Pool Replacement and 
authorizing the City Manager or his designee to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2013-14, 2014-
15, 2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 700,000 6,800,000 7,500,000 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 -254,000 -505,800 -759,800 
BALANCE    0 446,000 6,294,200 6,740,200 
FUND(S): RECREATION CENTER FACILITIES CIP 

COMMENTS:   Funds are included in the current year and programmed in future years of the 2013-14 CIP. This 
item, in the amount of $759,800, will leave a balance of $6,740,200 for the Jack Carter Pool Renovation project.   
STRATEGIC PLAN GOAL:  Obtaining landscape architecture design services to develop designs, construction 
documents and assist in project construction relates to the City's goals of Great Neighborhoods - 1st Choice to 
Live and Financially Strong City with Service Excellence 

SUMMARY OF ITEM 

 
This Landscape Architectural Services agreement is for the replacement of Jack Carter Pool.   The pool was 
built in 1981 and is in need of complete replacement.  Public expectations for pools have changed since 1981 
and a standard rectangular pool no longer meets those expectations.  The new pool is planned to be located on 
the south side of Jack Carter Park where more space is available for a larger recreational pool facility.  The 
existing pool location is limited by the flood plain and does not allow for an expanded leisure pool facility.   The 
exact amenities to be included in the new pool will be determined during the design process and with public 
input from area residents. 
 
$7,500,000 was approved for this project in the 2013 Bond Election.  The design fee is $759,800 which is 10.1 
percent of the total project budget.   The construction budget is $6,740,000.  Design services include basic 
design and engineering for pools, bath house, shade structures, drainage improvements, lighting, additional  
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parking if needed and all other related improvements.  The design fee also includes surveying, site plan, plat, 
accessibility compliance and reimbursable expenses.   
 
David McCaskill Design Group is on the current list of qualified consultants for Landscape Architectural 
Services.  
 
Project Location Map –  
http://goo.gl/maps/MWo1j 
 
 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Location Map 
Landscape Architect Services Agreement 
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Council Meeting Date: 05/12/14 
Department: Economic Development

Department Head Sally Bane 

Agenda Coordinator (include phone #): Sally Bane 8302 

CAPTION
A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a First 
Amendment to the Economic Development Incentive Agreement between the City of Plano, Texas and FedEx 
Office and Print Services, Inc., a Texas corporation; authorizing its execution by the City Manager or his 
designee; and providing an effective date. 

FINANCIAL SUMMARY
 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

FISCAL YEAR: 2015-16 
through 2025-
26 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS: Strategic Plan Goal:  Providing economic development incentives relates to the City's goal of 
Strong Local Economy. 

SUMMARY OF ITEM
A request by FedEx Office and Print Services, Inc., a Texas corporation, to amend the geographic area for 
Reinvestment Zone 137 to the northeast corner of Headquarters Drive and Legacy Drive.  http://goo.gl/YJRKwb 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
First Amendment of Economic Development 
Incentive Agreement 

REV  May 2013



A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
a First Amendment to the Economic Development Incentive Agreement between the City of Plano, 
Texas and FedEx Office and Print Services, Inc., a Texas corporation; authorizing its execution by 
the City Manager or his designee; and providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed First Amendment to the Economic 
Development Incentive Agreement by and between City of Plano (“City”) and FedEx Office and Print 
Services, Inc., a Texas corporation ("Company"), a substantial copy of which is attached hereto as Exhibit 
“A” and incorporated herein by reference (hereinafter called “First Amendment”); and 

 
 WHEREAS, City and Company entered into an Economic Development Incentive Agreement on 
February 11, 2014; and 
 
 WHEREAS, City and Company desire to amend said Economic Development Incentive 
Agreement by amending the definition for "Real Property" or "Property" as used in the Agreement; and 

 
WHEREAS, upon full review and consideration of the First Amendment, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions thereof 
should be approved, and that the City Manager or his designee shall be authorized to execute it on behalf 
of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the First Amendment, having been reviewed by the 

City Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano 
and its citizens are hereby in all things approved. 

 
Section II. The City Manager or his designee is hereby authorized to execute the First 

Amendment and all other documents in connection therewith on behalf of the City of Plano, substantially 
according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 12th day of May, 2014. 
 
 

        
Harry LaRosiliere, MAYOR 

 
ATTEST: 
 
      
Lisa C. Henderson, CITY SECRETARY  
 
APPROVED AS TO FORM: 
 
      
Paige Mims, CITY ATTORNEY 
 



THE STATE OF TEXAS §  First Amendment to the Economic  
    §  Development Incentive Agreement  

§  by and between City of Plano and 
§ FedEx Office and Print Services, Inc.,  

COUNTY OF COLLIN  §  a Texas corporation 
 
 

This First Amendment to the Economic Development Incentive Agreement 
(hereinafter "First Amendment") is made and entered into by and between FEDEX 
OFFICE AND PRINT SERVICES, INC., a Texas corporation (hereinafter "Company") 
and the CITY OF PLANO, TEXAS, a home-rule municipal corporation (hereinafter 
“City”), acting by and through its City Manager or his designee. 

 
 W I T N E S S E T H: 
 
 WHEREAS, City and Company entered into an Economic Development 
Incentive Agreement on February 11, 2014 (hereinafter "Agreement") to promote 
economic development, stimulate commercial activity and enhance the tax base of the 
City; and 
 
 WHEREAS, City and Company desire to amend the definition of “Real Property” 
or “Property” as used in the Agreement to reflect a revised property location as set forth 
in this First Amendment. 
 
 NOW THEREFORE, the Agreement is incorporated herein as if written word 
for word.  Except as provided below, all other terms and conditions of the Agreement 
shall remain unchanged and shall remain in full force and effect.  In the event of any 
conflict or inconsistency between the provisions set forth in this First Amendment and the 
Agreement, priority of interpretation shall be in the following order:  First Amendment, 
Agreement.  
 
 IN CONSIDERATION of the foregoing, and for other good and valuable 
consideration, the parties agree as follows: 
 

I. 
 
 Beginning on the effective date of execution of this First Amendment and 
continuing through the remaining term of the Agreement, the definition for terms “Real 
Property” or “Property” as provided under Article I (Definitions) of the Agreement is 
hereby revised to read in its entirety as follows: 
 



 “Real Property” or “Property” shall mean an approximately twenty one (21) acre 
parcel located on the northeast corner of Legacy Drive and Headquarters Drive in Plano, 
Texas, as described in Exhibit “1” attached hereto and incorporated herein by reference. 
 

IN WITNESS WHEREOF, this First Amendment shall be effective upon the 
last date on which all parties have executed this First Amendment. 
 
 
 
ATTEST:     CITY OF PLANO, TEXAS, a home-rule  
      municipal corporation 
 
 
           
Lisa C. Henderson, CITY SECRETARY Bruce D. Glasscock, CITY MANAGER 
      Date:       
 
APPROVED AS TO FORM: 
 
 
      
Paige Mims, CITY ATTORNEY 
 
       
 
ATTEST:     FEDEX OFFICE AND PRINT SERVICES, 

INC., a Texas corporation 
 
 
      By:         
Name:       Name:        
Title:      Title:         
      Date:         
 



EXHIBIT “1” 
LEGAL DESCRIPTION 

 
BEING a tract of land situated in the J.C. Barrow Survey, Abstract No.91, City of Plano, 
Collin County, Texas and, being part of Lot 1, Block B of J.C. Penney Headquarters, an 
addition to the City of Plano according to the plat thereof recorded in Cabinet G, Slide 
783 of the Map records of Collin County, Texas, being part of a tract of land described as 
Tract II in Limited General Warranty Deed to SWC Tollway & 121 LLC, recorded in 
Instrument No. 2014-10254, Deed Records of Denton County, Texas and being more 
particularly described as follows: 
 
BEGINNING at a point at the north end of a right-of-way corner clip at the intersection 
of the west right-of-way line of Leadership Drive (a 110-foot wide right-of-way at this 
point) and the north right-of-way line of Headquarters Drive (a variable width right-of-
way); 
 
THENCE with said corner clip, South 12°03'41" West, a distance of 10.02 feet to a point 
for corner; 
 
THENCE South 57°03'41" West, a distance of 52.24 feet to a point at the beginning of a 
tangent curve to the left having a central angle of 37°50'00", a radius of 1165.69 feet, a 
chord bearing and distance of South 38°08'41" West, 755.82 feet; 
 
THENCE continuing with said north right-of-way line, the following courses and 
distances to wit: 

In a southwesterly direction, with said curve to the left, an arc distance of 769.72 
feet to a point at the beginning of a reverse curve to the right having a central 
angle of 31°35'40", a radius of 713.00 feet, a chord bearing and distance of South 
35°01'31" West, 388.21 feet; 
In a southwesterly direction, with said curve to the right, an arc distance of 393.17 
feet to a point at the beginning of a compound curve to the right having a central 
angle of 9°36'43", a radius of 250.00 feet, a chord bearing and distance of South 
55°37'42" West, 41.89 feet; 
In a southwesterly direction, with said curve to the right, an arc distance of 41.94 
feet to a point at the end of said curve; 
South 60°26'04" West, a distance of 103.20 feet to a point at the beginning of a 
tangent curve to the right having a central angle of 29°32'29", a radius of 87.00 
feet, a chord bearing and distance of South 75°12'18" West, 44.36 feet; 
In a southwesterly direction, with said curve to the right, an arc distance of 44.86 
feet to a point at the beginning of a compound curve to the right having a central 
angle of 74°51'59", a radius of 137.00 feet, a chord bearing and distance of North 
52°35'28" West, 166.55 feet; 
In a northwesterly direction, with said curve to the right, an arc distance of 179.01 



feet to a point in the east right-of-way line of Legacy Drive (a variable width 
ROW); 

 
THENCE with said east right-of-way line, North 15°09'28" West, a distance of 961.93 
feet to a point for corner; 
 
THENCE leaving east right-of-way line of Legacy Drive, North 74°50'32" East, a 
distance of 1167.66 feet to a point in the west right-of-way line of said Leadership Drive 
at the beginning of a non-tangent curve to the left having a central angle of 10°58'07", a 
radius of 1555.00 feet, a chord bearing and distance of South 27°27'16" East, 297.23 feet; 
 
THENCE with said west right-of-way line, the following courses and distances to wit: 

In a southeasterly direction, with said curve to the left, an arc distance of 297.69 
feet to a point at the end of said curve; 
South 32°56'19" East, a distance of 41.45 feet to the POINT OF BEGINNING 
and containing 21.000 acres of land. 
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Council Meeting Date: 05/12/14 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Sally Bane X8302 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Economic 
Development Incentive Agreement by and between Toyota Motor North America, Inc., a California corporation, 
and the City of Plano, Texas; authorizing its execution by the City Manager or his authorized designee; and 
providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2017-18 
through 2027-
28 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 30,021,502 0 30,021,502 
Encumbered/Expended Amount 0 -1,770,000 -10,783,400 -12,553,400 
This Item 0 -6,750,000 0 -6,750,000 
BALANCE    0 21,501,502 -10,783,400 10,718,102 
FUND(S): ECONOMIC DEVELOPMENT INCENTIVE FUND 

COMMENTS: Strategic Plan Goal:  Providing economic development incentives relates to the City's goal of 
Strong Local Economy. 

SUMMARY OF ITEM 

A request from Toyota Motor North America, Inc., to relocate its business and commercial activities in the City, 
thereby generating additional local sales tax revenues and increasing ad valorem tax values to the City.  Toyota 
Motor North America, Inc. agrees to occupy at least 1,000,000 square feet of office space at the northwest 
corner of Legacy Drive and Headquarters Drive and transfer or create up to 3,650 Full-Time Job Equivalents by 
12/31/18. http://goo.gl/Ilmt2r  
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
Economic Development Incentive Agreement 
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A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of an Economic Development Incentive Agreement by and between Toyota 
Motor North America, Inc., a California corporation, and the City of Plano, Texas; 
authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date. 
 

WHEREAS, the City Council has been presented a proposed Economic Development 
Incentive Agreement by and between Toyota Motor North America, Inc., a California 
corporation and the City of Plano, Texas, a substantial copy of which is attached hereto as 
Exhibit "A" and incorporated herein by reference (hereinafter called "Agreement"); and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee shall be 
authorized to execute it on behalf of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Agreement, having been reviewed by the 

City Council of the City of Plano and found to be acceptable and in the best interests of the City 
of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 12th day of May, 2014. 

        
      

        
Harry LaRosiliere, MAYOR 

 
 
ATTEST: 
 
       
Lisa C. Henderson, CITY SECRETARY  
 
APPROVED AS TO FORM: 
 
       
Paige Mims, CITY ATTORNEY 
  



ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 
 
 This Economic Development Incentive Agreement (“Agreement”) is made by and 
between the City of Plano, Texas (the “City”), and Toyota Motor North America, Inc., a 
California corporation (“Company”), acting by and through their respective authorized officers 
and representatives. 
 

WITNESSETH: 
 
 WHEREAS, Company is engaged in the business of automotives and plans to add Three 
Hundred Million Dollars ($300,000,000) of Real Property improvements and Fifty Million 
Dollars ($50,000,000) of Business Personalty property on the Real Property; and 
 

WHEREAS, Company agrees to occupy at least 1,000,000 gross square feet of office 
space and transfer or create up to 3,650 Full-Time Job Equivalents to be located on the Real 
Property for the term of this Agreement; and 
 
 WHEREAS, the Company has advised the City that a contributing factor that would 
induce the Company to relocate and expand its business and commercial activities in the City, 
thereby generating additional local sales tax revenues and increasing ad valorem tax values for 
the City, would be an agreement by the City to provide an economic development grant to the 
Company; and 
 
 WHEREAS, the Council finds that the occupancy of at least 1,000,000 gross square feet 
of office space and the creation or transfer of up to 3,650 Full-Time Job Equivalents within the 
City will promote economic development, stimulate commercial activity and enhance the tax 
base and economic vitality of the City; and   
 
 WHEREAS, the City has adopted programs for promoting economic development; and 
 
 WHEREAS, the City is authorized by TEX. LOC. GOV’T CODE §380.001 et seq. to 
provide economic development grants to promote local economic development and to stimulate 
business and commercial activity in the City; and  
 
 WHEREAS, the City has determined that making an economic development grant to the 
Company in accordance with the terms and conditions set forth in this Agreement will further the 
objectives of the City, will benefit the City and its citizens and will promote local economic 
development and stimulate business and commercial activity in the City.  
 
 NOW THEREFORE, in consideration of the foregoing and the premises, mutual 
covenants and agreements contained herein, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties, intending to be legally 
bound, hereby covenant and agree as follows: 
 

 
 

   



Article I 
Definitions 

 
 For purposes of this Agreement, each of the following terms shall have the meaning set 
forth herein unless the context clearly indicates otherwise: 
 

“Company” shall mean Toyota Motor North America, Inc., a California 
corporation. 
 

“Effective Date” shall mean the last date on which all of the parties hereto 
have executed this Agreement. 
 

“Event of Force Majeure” shall mean any contingency or cause beyond 
the reasonable control of a party including, without limitation, acts of God or the 
public enemy, war, riot, civil commotion, insurrection, government or de facto 
governmental action (unless caused by the intentionally wrongful acts or 
omissions of the party), fires, explosions or floods, strikes, slowdowns or work 
stoppages any of which event(s) directly and significantly impact the Company’s 
operations in the City.  An economic downturn shall not constitute an Event of 
Force Majeure. 

 
 “Full-Time Job Equivalent” shall mean one or more Company employees, 
whether individual or combined with other employees, who are located at the 
Property and each Full-Time Job Equivalent is paid a total 2,080 hours annually 
and issued an Internal Revenue Service W-2 form by the Company.  
 

“Real Property” or “Property” shall mean an approximately one hundred 
(100) acre parcel located on the northwest corner of Legacy Drive and 
Headquarters Drive in Plano, Texas. 

 
Article II 

Term 
 
 The term of this Agreement shall begin on the Effective Date and continue until 
December 31, 2027, unless sooner terminated as provided herein. 
 

Article III 
Obligations of Company 

 
 In consideration for the grant of public funds as set forth in Section 4.01 below, the 
Company agrees to perform the following: 

 
(a) On or before December 31, 2017, occupy at least 1,000,000 gross square feet of 

office space on the Real Property throughout the term of the Agreement; and 
 

   



(b) By December 31, 2017, create or transfer at least 2,900 Full-Time Job 
Equivalents, maintain those Full-Time Job Equivalents on the Real Property throughout the 
Agreement; and 

 
(c) By December 31, 2018, and subject to at least the maximum amount of Full-Time 

Job Equivalents being created or transferred and maintained by Company pursuant to Article III, 
Section (b) herein, Company may add up to 750 Full-Time Job Equivalents and shall maintain 
those Full-Time Job Equivalents on the Real Property throughout the Agreement; and 

 
(d) Use reasonable efforts to place all Company-managed hotel room nights, related 

to the Company’s business activities, at facilities located in the City of Plano.  
 

Article IV 
Economic Development Grant 

 
4.01 Grant.  The City agrees to provide the Company a cash grant of up to Six Million 

Seven Hundred Fifty Thousand Dollars ($6,750,000) as long as Company meets each of the 
obligations set out in Article III above and complies with the certification schedule and 
requirements set out in Section 4.02 below. 

 
4.02 Grant Payment Requirements and Schedule.  Except as otherwise indicated, 

the Company shall be entitled to the grant award in accordance with the following requirements 
and schedule: 

 
  (a) By December 31, 2017, Company shall occupy not less than 1,000,000 
gross square feet of office space and transfer or create at least 2,900 Full-Time Job Equivalents 
to the Real Property to be eligible to receive a payment of Two Million Nine Hundred Thousand 
Dollars ($2,900,000).  The payment will not be pro-rated.   
 

(b) Subject to compliance with Section 4.02(a) above, Company may submit 
itemized relocation and occupancy expenses for approval to be eligible to receive a payment of 
up to Nine Hundred Thousand Dollars ($900,000) to offset relocation and occupancy expenses.  
Failure to comply with this Section 4.02(b) shall not subject the grant in Section 4.02(a) to 
forfeiture. 

 
(c) Subject to compliance with Section 4.02(a) above, Company may submit 

itemized costs paid by Company to the City of Plano for permit, building inspection, engineering 
and planning fees for the construction of the headquarters facility in Plano, Texas for 
reimbursement up to  Two Million Two Hundred Thousand Dollars ($2,200,000).  Failure to 
comply with this Section 4.02(c) shall not subject the grant in Section 4.02(a) to forfeiture.    

 
Company must submit the Initial Certification form attached hereto as 

Exhibit “A” certifying compliance with the obligations set forth in Section 4.02 not later 
than March 31, 2018.  A failure to provide this form by that date is an event of default and, 
if not cured, results in an immediate and complete forfeiture of the entire grant.  
 

   



City will make the payment within thirty (30) days of receipt of the Initial 
Certification if it reflects compliance with the terms of the Agreement.   
 

(d) By December 31, 2018, and subject to the Company adding and 
maintaining the maximum number of Full-Time Job Equivalents pursuant to Sections 4.02 (a) 
herein, Company may add up to 750 Full-Time Job Equivalents for a total maximum number of 
3,650 Full-Time Job Equivalents at the Real Property to be eligible to receive a fourth grant 
payment of up to Seven Hundred Fifty Thousand Dollars ($750,000) which may be pro-rated at 
One Thousand Dollars ($1,000) for each Full-Time Job Equivalent up to the maximum amount 
allowed herein.  Company must submit the Annual Certification form attached hereto as 
Exhibit “B” as required by Section 4.02(e) below certifying the number of Full-Time Job 
Equivalents added pursuant to Article III (c) and compliance with Article III (a), (b) and 
(d) not later than January 31, 2019 to be eligible for the fourth grant payment.  A failure to 
provide this form by that date is an event of default and, if not cured, results in an 
immediate and complete forfeiture of the remaining grant and invokes the City’s right to a 
full refund, including damages, as set out in Section 4.03 below. 

 
City will make the payment within thirty (30) days of receipt of the January 31, 

2019 annual certification if Company qualifies for a fourth grant payment pursuant to this 
Section 4.02 (d) and if it reflects compliance with the terms of the Agreement.  In no event will 
the City make the fourth grant payment prior to January 31, 2019.   

 
(e)  Beginning January 31, 2019, Company must submit an annual 

certification on the form attached hereto as Exhibit “B” not later than January 31 of each year for 
the duration of this Agreement certifying compliance with all of the obligations set out in Article 
III above.  A failure to file the annual certification by the January 31 deadline during the 
remaining years of the Agreement shall be an event of default and, if not cured, results in the 
City’s right to a full refund, including damages, as set out in Section 4.03.    
 

4.03 Refund/Default.    
 

(a)  If the Company fails to meet the required number of Full-Time Job 
Equivalents as set for the in Section 4.02(a) for more than 180 consecutive days at any time 
during the term of this Agreement and the loss is not the result of an Event of Force Majeure, the 
Company shall refund to the City an amount equal to One Thousand Dollars ($1,000) for each 
lost Full-Time Job Equivalent. 
 

Subject to an Event of Force Majeure, if the Company fails to occupy the Real 
Property at any time during the term of the Agreement, Company shall refund to the City an 
amount equal to the total grant money paid to Company by City for expenses related to 
relocation and occupancy, and costs associated with permit, building inspection, engineering and 
planning fees for the construction pursuant to Section 4.02(b) and (c) above. This refund is in 
addition to any refund due and payable for failure to meet the required number of Full-Time Job 
Equivalents pursuant to this Agreement.   
 

   



  For the purposes of determining whether the City is due a refund under this 
section, the Company shall certify to the City as set out in Section 4.02 above the actual number 
of Full-Time Job Equivalents at the Real Property for the compliance period using the form 
attached as Exhibit “B”.  A failure to make the refund payment prior to or at the time of filing 
certification shall constitute an event of default.  If a refund has been paid for one or more Full-
Time Job Equivalent(s), Company is not entitled to any future payment for that lost Full-Time 
Job Equivalent(s) notwithstanding that it subsequently complies with the Full-Time Job 
Equivalent requirements of this Agreement at a later date.  
 

(b) If the Company defaults on the payment of any refund or fails to timely 
provide any certification as required by Section 4.02, the full amount of the entire grant paid 
shall be refunded by Company to the City subject to the 30-day cure period provided under 
Section 5.01(b) of the Agreement.  City may use any efforts to collect such sums owed and 
Company agrees to pay any and all interest, and expenses, including attorney fees and costs 
incurred by City.  This obligation shall survive termination of this Agreement. 

 
(c) At any time during the term of this Agreement the Company is convicted 

of a violation under 8 U.S.C. Section 1324a(f) regarding the unlawful employment of 
undocumented workers, it shall reimburse the City all grant funds paid pursuant to this 
Agreement together with interest charged from the date of payment of the funds at the statutory 
rate for delinquent taxes as determined by V.T.C.A., Tax Code § 33.01, but without the addition 
of penalty.  Repayment of grant funds and interest shall be due not later than 120 days after the 
date the City notifies the Company of the conviction. 
 

Article V 
Termination 

 
 5.01 Events of Termination.   This Agreement terminates upon any one or more of 
the following: 
 

(a) By expiration of the term and where no defaults have occurred; or 
 
(b) If a party defaults or breaches any of the terms or conditions of this 

Agreement and such default or breach is not cured within thirty (30) days after written notice 
thereof by the non-defaulting party unless a longer period is provided.  Any default under this 
provision and right to recover any claims, refunds, damages and/or expenses shall survive the 
termination of the Agreement. 

 
The City Manager is authorized on behalf of the City to send notice of default and 

to terminate this Agreement for any default that is not cured.  
 
 5.02 Effect of Termination/Survival of Obligations.  The rights, responsibilities and 
liabilities of the parties under this Agreement shall be extinguished upon the applicable effective 
date of termination of this Agreement, except for any obligations or default(s) that existed prior 
to such termination or as otherwise provided herein and those liabilities and obligations shall 

   



survive the termination of this Agreement, including the refund provision, maintenance of 
records, and access thereto.  

 
Article VI 

Retention and Accessibility of Records 
 

 6.01 Company shall maintain the fiscal records and supporting documentation for 
expenditures of funds associated with this Agreement.  Company shall retain such records, and 
any supporting documentation for the greater of:   
 
  (a)  Five (5) years from the end of the Agreement period; or  
 
  (b)  The period required by other applicable laws and regulations. 
 
 6.02 Company gives City, its designee, or any of their duly authorized representatives, 
access to and the right to examine relevant books, accounts, records, audit reports, reports, files, 
documents, written or photographic material, videotape and other papers, things, or personal and 
Real Property belonging to or in use by Company pertaining to the Economic Development 
Program Grant (the “Records”) upon receipt of ten (10) business days written notice from the 
City.  The City’s access to Company’s books and records will be limited to information needed 
to verify that Company is and has been complying with the terms of this Agreement.  Any 
information that is not required by law to be made public shall be kept confidential by City.  In 
no event shall City’s access to Company’s Records include any access to any personal and/or 
medical data of any employees of Company except to confirm payroll information compliance 
for Full-Time Job Equivalents.  Company shall not be required to disclose to the City any 
information that by law Company is required to keep confidential.  Should any good faith dispute 
or question arise as to the validity of the data provided, the City reserves the right to require 
Company to obtain an independent firm to verify the information.  This certified statement by an 
independent firm shall be provided at the sole cost of Company.  The rights to access the 
Records shall terminate five (5) years after the termination or expiration of this Agreement.  
Failure to provide reasonable access to the Records to authorized City representatives shall give 
the City the right to suspend or terminate this Agreement as provided for in Section 5.01 above, 
or any portion thereof, for reason of default.  All Records shall be retained by Company for a 
period of five (5) years after all performance requirements are achieved for audit purposes until 
such audits or other administrative, civil or criminal matters including, but not limited to, 
investigations, lawsuits, administrative inquiries and open record requests are completed.  
Company agrees to maintain the Records in an accessible location. 
 

Article VII 
Assignment 

 
   This Agreement may not be assigned without the express written consent of the non-
assigning party, except that the Company may assign this Agreement without obtaining the 
City’s consent (a) to one of its wholly owned affiliates, or (b) to any person or entity that directly 
or indirectly acquires, through merger, sale of stock, purchase or otherwise, all or more than 
ninety (90) percent of the assets of the Company as long as the Company gives sixty (60) days 

   



prior written notice to the City and the assignee executes an agreement with the City to be bound 
to all the terms and conditions of this Agreement and be responsible for any default(s) that 
occurred prior to or after the assignment.  
 

For any assignment not covered by (a) or (b) in the preceding paragraph, the Company 
must obtain the prior approval of the City through its City Manager, which will not be 
unreasonably withheld or delayed, and the assignee must agree to be bound to all the terms and 
conditions of this Agreement and to accept all liability for any default that occurred prior to 
and/or after the assignment. 

 
Any assignment agreement must be furnished in a form acceptable to the City and be 

provided at least thirty (30) days prior to the effective assignment date.  City agrees to notify the 
potential assignee of any known default, but such notification shall not excuse defaults that are 
not yet known to the City.   
 

Article VIII 
Miscellaneous 

 
 8.01 No Joint Venture.  It is acknowledged and agreed by the parties that the terms of 
this Agreement are not intended to and shall not be deemed to create a partnership or joint 
venture among the parties.  Neither party shall have any authority to act on behalf of the other 
party under any circumstances by virtue of this Agreement. 
 
 8.02 Notice of Bankruptcy.  In the event Company files for bankruptcy, whether 
involuntarily or voluntary, Company shall provide written notice to the City within three (3) 
business days of such event. 
 
 8.03 Authorization.  Each party represents that it has full capacity and authority to 
grant all rights and assume all obligations that are granted and assumed under this Agreement.  
 

8.04 Notice.  Any notice required or permitted to be delivered hereunder shall be 
deemed received three (3) days thereafter sent by United States Mail, postage prepaid, certified 
mail, return receipt requested, addressed to the party at the address set forth below (or such other 
address as such party may subsequently designate in writing) or on the day actually received if 
sent by courier or otherwise hand delivered. 
 
  If intended for the City: 

 City of Plano, Texas 
 Attention:  Mr. Bruce D. Glasscock 

City Manager 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358  

 
   
  

   



  With a copy to: 
 City of Plano, Texas 

  Attention:  Ms. Paige Mims 
  City Attorney  

 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358 

  
  If intended for the Company: 
  Toyota Motor Sales, USA, Inc. 
  Attention:  Mr. John Kennelly 
  Vice President and Corporate Controller 
  19001 S. Western Avenue 
  Torrance, California 90501  
  
 8.05 Entire Agreement.  This Agreement is the entire Agreement between the parties 
with respect to the subject matter covered in this Agreement.  There is no other collateral oral or 
written agreement between the parties that in any manner relates to the subject matter of this 
Agreement. 
 
 8.06 Governing Law.  This Agreement shall be governed and construed in accordance 
with the laws of the State of Texas, without giving effect to any conflicts of law rule or principle 
that might result in the application of the laws of another jurisdiction.  Venue for any action 
concerning this Agreement, the transactions contemplated hereby or the liabilities or obligations 
imposed hereunder shall be in the State District Court of Collin County, Texas. 
 
 8.07 Amendment.  This Agreement may only be amended by the mutual written 
agreement of the parties. 
 
 8.08 Severability.  In the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the 
intention of the parties to this Agreement that in lieu of each provision that is found to be illegal, 
invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid and 
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or 
unenforceable. 
 

8.09 Recitals.  The recitals to this Agreement are incorporated herein. 
 
8.10 Authorized to Bind.  The persons who execute their signatures to this Agreement 

and any certifications related to this Agreement represent and agree that they are authorized to 
sign and bind their respective parties to all of the terms and conditions contained herein. 
 
 8.11 Counterparts.  This Agreement may be executed in counterparts.  Each of the 
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute 
one and the same instrument. 

   



 
This Agreement shall be effective upon the last date on which all parties have executed this 

Agreement. 
 

ATTEST:      CITY OF PLANO, TEXAS, a home-rule  
      municipal corporation 

  
 
    
Lisa C. Henderson, CITY SECRETARY  Bruce D. Glasscock, CITY MANAGER 
  Date:       
 
APPROVED AS TO FORM: 
 
 
  
Paige Mims, CITY ATTORNEY 
 
 
 
ATTEST: TOYOTA MOTOR NORTH AMERICA, 

Inc., a California corporation 
   By:         
Name:        Name:        
Title:       Title:        
       Date:        
  
  

   



EXHIBIT “A” 
 

INITIAL CERTIFICATE OF COMPLIANCE 
 
 Please select each applicable option below before signing and returning the certification: 
 
_____ a.  I hereby certify that Toyota Motor North America, Inc. has occupied at least 1,000,000 

gross square feet of office space and transferred or added at least 2,900 Full-Time Job 
Equivalent positions at the Property by December 31, 2017, and is in compliance with all 
terms of the Agreement and is entitled to receive payment in accordance with Section 
4.02 (a) of that Agreement.  The actual number of Full-Time Job Equivalents is ______.  

 
_____ b.  I hereby certify that Toyota Motor North America, Inc. has failed to occupy at least 

1,000,000 gross square feet of office space and/or has failed to transfer or add at least 
2,900 Full-Time Job Equivalent positions at the Property by December 31, 2017, and is 
not in compliance with the Agreement and is not entitled to receive payment in 
accordance with Section 4.02 (a) of that Agreement.  The actual number of Full-Time Job 
Equivalents is _______. 

 
_____ c.  Subject to certification of Section (a) of this Exhibit “A” above, I hereby certify that 

Toyota Motor North America, Inc. has submitted for approval itemized relocation and 
occupancy expenses for reimbursement in an amount not to exceed Nine Hundred 
Thousand Dollars ($900,000), attached hereto as Exhibit “1”, and is in compliance with 
all terms of the Agreement and is requesting payment in accordance with Section 4.02(b) 
of that Agreement in the amount of ____________________________________ Dollars.   

 
_____ d.  I hereby certify that Toyota Motor North America, Inc. has failed to submit itemized 

relocation and occupancy expenses for reimbursement in an amount not to exceed Nine 
Hundred Thousand Dollars ($900,000) and is not entitled to receive payment in 
accordance with Section 4.02(b) of that Agreement.   

 
_____ e.  Subject to certification of Section (a) of this Exhibit “A” above, I hereby certify that  

Toyota Motor North America, Inc. has submitted for approval itemized costs paid by 
Company to the City of Plano for permit, building inspection, engineering and planning 
fees for the construction of the headquarters facility in Plano, Texas for reimbursement 
up to Two Million Two Hundred Thousand Dollars ($2,200,000), attached hereto as 
Exhibit “2”, and is in compliance with all terms of the Agreement and is requesting 
payment in accordance with Section 4.02(c) of that Agreement in the amount of 
____________________________________ Dollars.   

 
_____ f.  I hereby certify that Toyota Motor North America, Inc. has failed to submit itemized 

costs paid by Company to the City of Plano for permit, building inspection, engineering 
and planning fees for the construction of the headquarters facility in Plano, Texas for 
reimbursement up to Two Million Two Hundred Thousand Dollars ($2,200,000) and is 
not entitled to receive payment in accordance with Section 4.02(c) of that Agreement.   

 

   



 
ATTEST: TOYOTA MOTOR NORTH AMERICA, 

INC., a California corporation 
 
 
    By:         
Name:         Name:        
Title:    Chief Financial Officer 
 
 
  
Date 
 
 
This Certification is due by March 31, 2018. 
 
This Certificate of Compliance should be mailed to:  City of Plano 

  Finance Department 
  P.O. Box 860358 
  Plano, Texas 75086-0358 

 
  

   



 
EXHIBIT “B” 

 
ANNUAL CERTIFICATE OF COMPLIANCE  

 
Please select one of the options below before signing and returning the certification: 

 
 
_____ a.  I hereby certify that Toyota Motor North America, Inc. is in compliance with each 

applicable term as set forth in the Agreement and the transferred or added number of 
Full-Time Job Equivalents has not fallen below the number for which Toyota Motor 
North America, Inc. has received a grant payment in accordance with the terms and 
conditions set out in Article IV.  I further certify that as of December 31 of the prior year, 
the number of Full-Time Job Equivalents was ______.  

 
_____ b.  I hereby certify that Toyota Motor North America, Inc. is not in compliance with each 

applicable term as set forth in the Agreement and the transferred or added number of 
Full-Time Job Equivalents has fallen below the number for which Toyota Motor North 
America, Inc. has received a grant payment.  I further certify that as of December 31 of 
the prior year, the number of Full-Time Job Equivalents was ______ and that that the 
City of Plano has been refunded the appropriate amount as required by Article IV, 
Section 4.03 of the Agreement. 

 
_____ c.  (FOR USE IN JANUARY 2019 ONLY IF APLICABLE)  I hereby certify that 

Toyota Motor North America, Inc. is qualified to receive a fourth grant payment as of 
January 31, 2019 in the amount of _____________________________ ($__________) 
for ______ total number of Full-Time Job Equivalents (not to exceed 750) in addition to 
the 2,900 initial Full-Time Job Equivalents for which Toyota Motor North America, Inc. 
previously received a grant payment. 

 
ATTEST: TOYOTA MOTOR NORTH AMERICA, 

INC., a California corporation 
 
 
    By:         
Name:        Name:        
Title:         Chief Financial Officer 
Date         
 
NOTE:  This form is due by January 31 of each year beginning on January 1, 2019, and as 
long as this Agreement is in effect.   
 
This Certificate of Compliance should be mailed to:  City of Plano 
        Finance Department 
        P.O. Box 860358 
        Plano, Texas 75086-0358 

   



 

 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 05/12/14 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Sally Bane X8302 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Economic 
Development Incentive Agreement for Tax Rebate for calendar years 2028-2037 by and between Toyota Motor 
North America, Inc., a California corporation, and the City of Plano, Texas; authorizing its execution by the City 
Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2027-28 
through 2037-
38 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS: Strategic Plan Goal:  Providing economic development incentives relates to the City's goal of 
Strong Local Economy. 

SUMMARY OF ITEM 

A request from Toyota Motor North America, Inc., to relocate its business and commercial activities in the City, 
thereby generating additional local sales tax revenues and increasing ad valorem tax values to the City.  Toyota 
Motor North America, Inc. agrees to occupy at least 1,000,000 square feet of office space at the northwest 
corner of Legacy Drive and Headquarters Drive and transfer or create up to 3,650 Full-Time Job Equivalents by 
12/31/18. http://goo.gl/Ilmt2r  
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
Economic Development Incentive Agreement 

      

      
 

  REV  May 2013 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of an Economic Development Incentive Agreement for Tax Rebate for calendar 
years 2028-2037 by and between Toyota Motor North America, Inc., a California 
corporation, and the City of Plano, Texas; authorizing its execution by the City Manager or 
his authorized designee; and providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed Economic Development 
Incentive Agreement for Tax Rebate for calendar years 2028-2037 by and between Toyota 
Motor North America, Inc., a California corporation and the City of Plano, Texas, a substantial 
copy of which is attached hereto as Exhibit "A" and incorporated herein by reference (hereinafter 
called "Agreement"); and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee shall be 
authorized to execute it on behalf of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Agreement, having been reviewed by the 

City Council of the City of Plano and found to be acceptable and in the best interests of the City 
of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 12th day of May, 2014.    

 
        
Harry LaRosiliere, MAYOR 

 
 
ATTEST: 
 
       
Lisa C. Henderson, CITY SECRETARY  
 
APPROVED AS TO FORM: 
 
       
Paige Mims, CITY ATTORNEY 
  



ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 
TAX REBATE 

 
 
 This Economic Development Incentive Agreement (“Agreement”) is made by and 
between the City of Plano, Texas (the “City”), and Toyota Motor North America, Inc., a 
California corporation (“Company”), acting by and through their respective authorized 
officers and representatives. 
 

WITNESSETH: 
 
 WHEREAS, Company is engaged in the business of automotives and plans to 
add Three Hundred Million Dollars ($300,000,000) of Real Property improvements and 
Fifty Million Dollars ($50,000,000) of Business Personalty property on the Real 
Property; and 
 

WHEREAS, Company agrees to occupy at least 1,000,000 gross square feet of 
office space and transfer or create up to 3,650 Full-Time Job Equivalents to be located on 
the Real Property for the term of this Agreement; and 

 
 WHEREAS, the Council finds that the occupancy of at least 1,000,000 gross 
square feet of office space and the creation or transfer of up to 3,650 Full-Time Job 
Equivalents within the City will promote economic development, stimulate commercial 
activity and enhance the tax base and economic vitality of the City; and   
 
 WHEREAS, the City has adopted programs for promoting economic 
development; and 
 
 WHEREAS, the City is authorized by TEX. LOC. GOV’T CODE §380.001 et seq. to 
provide economic development grants to promote local economic development and to 
stimulate business and commercial activity in the City; and  
 
 WHEREAS, the City has determined that making an economic development 
grant to the Company in accordance with the terms and conditions set forth in this 
Agreement will further the objectives of the City, will benefit the City and its citizens and 
will promote local economic development and stimulate business and commercial 
activity in the City.  
 
 NOW THEREFORE, in consideration of the foregoing and the premises, mutual 
covenants and agreements contained herein, and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the parties, intending to be 
legally bound, hereby covenant and agree as follows: 
 

 
 

  

  
 



Article I 
Definitions 

 
 For purposes of this Agreement, each of the following terms shall have the 
meaning set forth herein unless the context clearly indicates otherwise: 
 

“Ad Valorem Property Taxes” means those taxes paid each year to 
City of Plano for the Real Property and the Personalty.  Ad Valorem 
Property Taxes excludes taxes paid to any taxing entities other than the 
City of Plano.   

 
“Company” shall mean Toyota Motor North America, Inc., a 

California corporation. 
 

“Effective Date” shall mean the last date on which all of the parties 
hereto have executed this Agreement. 

 
“Personalty” shall mean the tangible business personal property 

located at the Real Property, excluding inventory and supplies, and used 
within Reinvestment Zone No. 138. 
 

“Real Property” shall mean an approximately one hundred (100) 
acre parcel located on the northwest corner of Legacy Drive and 
Headquarters Drive in Plano, more particularly described by metes and 
bounds in Exhibit “A” attached hereto and made a part hereof.   

 
Article II 

Term 
 

 This Agreement shall be effective as of the date of execution by the last signatory 
hereto and continue until December 31, 2037, unless sooner terminated as provided 
herein.  The tax abatement rebate as to Real Property and Personalty improvements, as 
provided for herein, shall be for a period of ten (10) years, from January 1, 2028 until 
December 31, 2037. 
 

Article III 
Obligations of Company 

 
 In consideration for the grant of public funds as set forth in Article IV below, the 
Company agrees to perform the following: 

 
(a) On or before December 31, 2017, occupy at least 1,000,000 gross square 

feet of office space on the Real Property throughout the term of the Agreement; and 
 

(b) By December 31, 2017, Company shall place Personalty with an assessed 
taxable value as determined by the Collin Central Appraisal District of not less than Fifty 

  
 



Million Dollars ($50,000,000) on the Real Property for the 2018 tax year.  Company shall  
maintain the taxing situs of the Personalty on the Real Property and may not relocate the 
taxing situs of the Personalty to other Reinvestment Zones in the City; and 

 
(c) By December 31, 2017, Company shall make or cause to be made 

improvements to the Real Property consisting of a new building(s) and/or building 
improvements that are at least 1,000,000 gross square feet of office space with an assessed 
taxable value of not less than Three Hundred Million Dollars ($300,000,000) for new 
improvements added to the Real Property as determined by the Collin County Central 
Appraisal District for the 2018 tax year; and  

 
(d) For the duration of the Agreement, Company must annually pay the Real 

Property and Personalty taxes owed the City and not become delinquent in such payment; 
and 

 
(e) For the duration of the Agreement, Company shall not remove the 

Personalty placed on the Real Property pursuant to Article III (b) above if it results in an 
assessed taxable value less than the minimum required by Article III (b); and 

 
(f) For the duration of the Agreement, Company shall not protest the assessed 

taxable value of the Real Property improvements if it results in an assessed taxable value 
less than the minimum required by Article III (c).   

 
Article IV 

Economic Development Grant 
 

4.01 Subject to Company complying with each of the obligations set out in 
Article III above and filing of the certification requirement set out in Section 4.02 below, 
the City agrees to provide the Company a cash economic development grant as set out 
herein.  Beginning January 1, 2028 and annually thereafter for the term of the Agreement, 
the City shall pay to Company a cash rebate equal to fifty percent (50%) of Real Property 
taxes and fifty percent (50%) of Personalty taxes paid by Company to the City of Plano 
based on assessment value as determined by the Collin Central Appraisal District.  In 
calculating the annual cash rebate amount, the City shall not include any interest or 
penalties that may be assessed for late payments. 
 

4.02  Beginning January 1, 2028, Company must submit an annual certification 
on the form attached hereto as Exhibit “B” not later than May 1 of each year for the 
duration of this Agreement certifying compliance with all of the obligations set out in 
Article III above.  A failure to file the annual certification by the May 1 deadline during 
the remaining years of the Agreement shall be an event of default and, if not cured, 
results in Company’s forfeiture of the rebate for that calendar year.   City will make the 
payment within thirty (30) days of receipt of each annual certification if it reflects 
compliance with the terms of the Agreement.    

  
 



Article V 
Default and Termination 

 
5.01 Any of the following events shall be deemed a breach of this Agreement 

resulting in default: 
 

(a) Company allows its personalty taxes or real property improvement 
taxes owed the City to become delinquent, and fails to either: 
    
   (i)  Timely and properly follow the legal procedures for protest 
and/or contest of any such ad valorem taxes, or 
 
   (ii)  Cure such delinquency within thirty (30) days of receipt of 
notice of such delinquency; or 
 
  (b) Company fails to construct the Real Property improvements required 
in Article III (c); or 
 
  (c) (i) In the first year of the abatement period for the Personalty, 
the assessed taxable value is less than the minimum amount set forth in Article III (b); or  
 
   (ii) At any time during the Agreement, the Personalty is 
removed from the Real Property and the result is the taxable appraised value of the 
Personalty is below the minimum amount set forth in Article III (b); or  
     
  (d) At any time during the Agreement, the assessed taxable value of 
the Real Property improvements is less than the minimum amount set forth in Article III 
(c) as a result of the Company’s protest; or 

 
  (e) Company or Company’s duly authorized representative fails to 
provide the annual certification as required in Section 4.02; or  
    
  (f) Company fails to comply with the Assignment provision in Article 
VI below; or  
 
  (g) Company has been convicted of a violation under 8 U.S.C. Section 
1324a(f) regarding the unlawful employment of aliens at the Real Property.  
 

5.02 In the event that the Company defaults under Section 5.01(b) of this 
Agreement, the City shall give Company written notice of such default and if the default is 
not cured or a waiver obtained thereof within thirty (30) days of said written notice, this 
Agreement shall be automatically terminated except any damages as specified below shall 
survive the termination of this Agreement.  In the event of a default under Section(s) 
5.01(a), (c), (d), (e), (f) and/or (g) above, the City shall give the Company written notice of 
such default and if the default is not cured or a waiver obtained thereof within thirty (30) 
days of said written notice, this Agreement shall be automatically terminated except any 

  
 



damages as specified below shall survive the termination of this Agreement. Notice shall be 
in writing as provided below.  The City Manager is authorized on behalf of the City to send 
notice of default and to terminate the Agreement for any default that is not cured. 
 

5.03. Upon the occurrence of an event of default under Section 5.01(g) above and 
that remains uncured, all cash rebate monies paid to the Company by the City without the 
benefit of this Agreement, shall become due and owing to the City from the Company, 
together with interest charged from the date of this Agreement at the statutory rate for 
delinquent taxes as determined by V.T.C.A., Tax Code § 33.01, but without the addition of 
penalty other than that mandated by V.T.C.A., § 33.01 or 33.07 and Texas Government 
Code Chapter 2264.  Repayment of grant funds and interest shall be due not later than 
120 days after the date the City notifies the Company of the conviction. 
 

5.04 Upon the occurrence of an event of default under Section(s) 5.01 (a), (b), (c), 
(d) , (e) and/or (f) above and that remains uncured, at the City’s sole option, it may require 
repayment of all or a portion of previously paid cash rebates by the City to the Company.  
City shall exercise such option within 120 days of notice of default. 
 

5.05  The rights, responsibilities and liabilities of the parties under this 
Agreement shall be extinguished upon the applicable effective date of termination of this 
Agreement, except for any obligations or default(s) that existed prior to such termination 
or as otherwise provided herein and those liabilities and obligations shall survive the 
termination of this Agreement, including the refund provision, maintenance of records, 
and access thereto. 
 

Article VI 
Assignment  

 
This Agreement may not be assigned without the express written consent of the 

non-assigning party, except that the Company may assign this Agreement without 
obtaining the City’s consent (a) to one of its wholly owned affiliates, or (b) to any person 
or entity that directly or indirectly acquires, through merger, sale of stock, purchase or 
otherwise, all or more than ninety (90) percent of the assets of the Company as long as 
the Company gives sixty (60) days prior written notice to the City and the assignee 
executes an agreement with the City to be bound to all the terms and conditions of this 
Agreement and be responsible for any default(s) that occurred prior to or after the 
assignment.  
 

For any assignment not covered by (a) or (b) in the preceding paragraph, the 
Company must obtain the prior approval of the City through its City Manager, which will 
not be unreasonably withheld or delayed, and the assignee must agree to be bound to all 
the terms and conditions of this Agreement and to accept all liability for any default that 
occurred prior to and/or after the assignment. 

 
Any assignment agreement must be furnished in a form acceptable to the City and 

be provided at least thirty (30) days prior to the effective assignment date.  City agrees to 

  
 



notify the potential assignee of any known default, but such notification shall not excuse 
defaults that are not yet known to the City.   
 

Article VII 
Right to Inspect 

 
The Company agrees that the City, its agents and employees, shall have 

reasonable right (upon reasonable prior notice to Company) to access and to inspect the 
Personalty at the Real Property.  The right of inspection shall continue during the term of 
this Agreement. 
 

Article VIII 
Miscellaneous 

 
8.01 No Joint Venture.  It is acknowledged and agreed by the parties that the 

terms of this Agreement are not intended to and shall not be deemed to create a 
partnership or joint venture among the parties.  Neither party shall have any authority to 
act on behalf of the other party under any circumstances by virtue of this Agreement. 
 

8.02 Notice of Bankruptcy.  In the event Company files for bankruptcy, 
whether involuntarily or voluntary, Company shall provide written notice to the City 
within three (3) business days of such event. 
 

8.03 Authorization.  Each party represents that it has full capacity and 
authority to grant all rights and assume all obligations that are granted and assumed under 
this Agreement.  
 

8.04 Notice.  Any notice required or permitted to be delivered hereunder shall 
be deemed received three (3) days thereafter sent by United States Mail, postage prepaid, 
certified mail, return receipt requested, addressed to the party at the address set forth 
below (or such other address as such party may subsequently designate in writing) or on 
the day actually received if sent by courier or otherwise hand delivered. 
 
  If intended for the City: 

 City of Plano, Texas 
  Attention:  Mr. Bruce D. Glasscock 

 City Manager 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358  

 

  
 



  With a copy to: 
  City of Plano, Texas 
  Attention:  Ms. Paige Mims 
  City Attorney  
  1520 Avenue K 
  P.O. Box 860358 
  Plano, TX 75086-0358 
  
  If intended for the Company: 
  Toyota Motor Sales, USA, Inc. 
  Attention:  Mr. John Kennelly  
  Vice President and Corporate Controller 
  19001 S. Western Avenue 
  Torrance, California 90501 
   

8.05 Entire Agreement.  This Agreement is the entire Agreement between the 
parties with respect to the subject matter covered in this Agreement.  There is no other 
collateral oral or written agreement between the parties that in any manner relates to the 
subject matter of this Agreement. 
 

8.06 Governing Law.  This Agreement shall be governed and construed in 
accordance with the laws of the State of Texas, without giving effect to any conflicts of 
law rule or principle that might result in the application of the laws of another 
jurisdiction.  Venue for any action concerning this Agreement, the transactions 
contemplated hereby or the liabilities or obligations imposed hereunder shall be in the 
State District Court of Collin County, Texas. 
 

8.07 Amendment.  This Agreement may only be amended by the mutual 
written agreement of the parties. 
 

8.08 Severability.  In the event any one or more of the provisions contained in 
this Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any 
respect, such invalidity, illegality, or unenforceability shall not affect other provisions, 
and it is the intention of the parties to this Agreement that in lieu of each provision that is 
found to be illegal, invalid, or unenforceable, a provision shall be added to this 
Agreement which is legal, valid and enforceable and is as similar in terms as possible to 
the provision found to be illegal, invalid or unenforceable. 
 

8.09 Recitals.  The recitals to this Agreement are incorporated herein. 
 
8.10 Authorized to Bind.  The persons who execute their signatures to this 

Agreement and any certifications related to this Agreement represent and agree that they 
are authorized to sign and bind their respective parties to all of the terms and conditions 
contained herein. 

 

  
 



8.11 Counterparts.  This Agreement may be executed in counterparts.  Each 
of the counterparts shall be deemed an original instrument, but all of the counterparts 
shall constitute one and the same instrument. 

 
This Agreement shall be effective upon the last date on which all parties have 

executed this Agreement. 
 

ATTEST:     CITY OF PLANO, TEXAS, a home-rule  
      municipal corporation 

  
 
 
             
Lisa C. Henderson, CITY SECRETARY Bruce D. Glasscock, CITY MANAGER 
 Date:         
 
APPROVED AS TO FORM: 
 
 
      
Paige Mims, CITY ATTORNEY 
 
 
 
ATTEST: TOYOTA MOTOR NORTH AMERICA, 

INC., a California corporation 
  By:         
Name:       Name:        
Title:      Title:         
      Date:         
 
 
 
 
 
 
 
 

 
 

  

  
 



EXHIBIT “A” 
LEGAL DESCRIPTION 

 
BEING a tract of land situated in the J.C. Barrow Survey, Abstract No.91, the J.W. 
Haynes Survey, Abstract No. 458 and the William G. Garvin Survey, Abstract No. 1103, 
City of Plano, Collin County, Texas, being part of the  R.P. Harding Survey, Abstract No. 
611, the William Garvin Survey, Abstract No. 453 in the City of Plano, Denton County, 
Texas, and being part of a tract of land described in Limited General Warranty Deed to 
SWC Tollway & 121 LLC, recorded in Instrument No. 2014-10254, Deed Records of 
Denton County, Texas and all of a tract of land described in Special Warranty Deed to 
KDC Legacy HQ Investments One LP, recorded in Instrument No. 20140225000175910, 
Land Records of Collin County, Texas, being all of a tract of land described in deed to 
121 Epic Commercial, Ltd., recorded in Document No. 2005-60189 of the Official 
Records of Denton County, Texas, being all of Lots 2 and 3, Block 1 of Lots 1,2,3, & 4, 
Palomino Crossing Addition, an addition to the City of Plano according to the plat 
recorded in Document 2012-134 of the Official Records of Denton County, Texas, and 
being more particularly described as follows: 
 
BEGINNING at a 1" iron rod found at the northernmost end of a circular right-of-way 
corner clip at the intersection of the west right-of-way line of Legacy Drive (a 121-foot 
wide right-of-way) and the north right-of-way line of Headquarters Drive (a 110-foot 
wide right-of-way), said point being the beginning of a curve to the right having a central 
angle of 76°27'04", a radius of 137.00 feet, a chord bearing and distance of South 
22°12'29" West, 169.54 feet; 
 
THENCE with said circular right-of-way corner clip and with said curve to the right, in a 
southwesterly direction, an arc distance of 182.80 feet to a 1" iron rod found at the 
southernmost end of said circular right-of-way corner clip; 
 
THENCE with said north right-of-way line, the following courses and distances to wit: 

South 60°26'04" West, a distance of 503.04 feet to a point at the beginning of a 
tangent curve to the right having a central angle of 28°50'08", a radius of 1945.00 
feet, a chord bearing and distance of South 74°51'08" West, 968.57 feet; 
In a southwesterly direction, with said curve to the right, an arc distance of 978.87 
feet to a point at the end of said curve; 
South 89°16'11" West, a distance of 1,368.48 feet to a point for the southeast 
corner of Lot 7, Block 1 of Lots 4 & Lot 7, Block 1, Palomino Crossing Addition, 
an addition to the City of Plano according to the plat recorded in Document 2014-
131 of the Official Records of Denton County, Texas; 

 
THENCE with the east line of said Lot 7 and the east line of Lot 5, Block 1 of Lots 4 & 
5, Palomino Crossing Addition, an addition to the City of Plano according to the plat 
recorded in Document 2013-232 of the Official Records of Denton County, Texas, the 
following courses and distances to wit: 

North 0°43'49" West, a distance of 324.73 feet to a point at the beginning of a 
tangent curve to the left having a central angle of 24°20'01", a radius of 540.00 
feet, a chord bearing and distance of North 12°53'50" West, 227.62 feet; 

  
 



In a northwesterly direction, with said curve to the left, an arc distance of 229.34 
feet to a point at the end of said curve; 
North 25°03'50" West, a distance of 502.97 feet to a point for corner in the south 
right-of-way line of State Highway 121 (variable width ROW); 
 

THENCE with said south right-of-way line, the following courses and distances to wit: 
South 88°58'37" East, a distance of 64.36 feet to a point for corner; 
North 8°41'35" West, a distance of 45.37 feet to a point for corner; 
North 47°40'00" West, a distance of 126.43 feet to a point for corner; 
North 64°57'20" East, a distance of 56.24 feet to a point at the beginning of a non-
tangent curve to the right having a central angle of 3°02'32", a radius of 11175.16 
feet, a chord bearing and distance of North 69°12'02" East, 593.31 feet; 
In a northeasterly direction, with said curve to the right, an arc distance of 593.38 
feet to a point at the end of said curve; 
North 70°50'41" East, a distance of 657.51 feet to a point for corner; 
North 76°36'02" East, a distance of 498.57 feet to a point for corner; 
North 70°50'41" East, a distance of 1053.22 feet to a point for corner; 
South 69°32'31" East, a distance of 25.88 feet to a point for corner; 
North 75°09'20" East, a distance of 5.40 feet to a point for corner in the west 
right-of-way line of said Legacy Drive; 

 
THENCE with said west right-of-way line, the following courses and distances to wit: 

South 15°09'28" East, a distance of 94.99 feet to a point for corner; 
South 16°11'20" East, a distance of 250.04 feet to a point for corner; 
South 15°09'28" East, a distance of 1064.24 feet to the POINT OF BEGINNING 
and containing 99.816 acres of land. 

 
 
This document was prepared under 22 TAC §663.21, does not reflect the results of an on 
the ground survey, and is not to be used to convey or establish interests in real property 
except those rights and interests implied or established by the creation or reconfiguration 
of the boundary of the political subdivision for which it was prepared. 
 
 
 
 
 

  
 



EXHIBIT “B” 
CERTIFICATION FORM 

 
[DATE] 
 
 
City of Plano 
Finance Department 
P.O. Box 860358 
Plano, Texas  75086-0358 
 
RE: Certification Form – Tax Rebate Economic Development Agreement (the 
“Agreement”) between Toyota Motor North America, Inc. (“Owner”); and the City of 
Plano. 
 
 
This letter certifies that Owner is in compliance with each applicable term as set forth in the 
Agreement and is entitled to a tax rebate equal to an amount of fifty percent (50%) of Real 
Property taxes and fifty percent (50%) of Personalty taxes at the Real Property.  The term of 
the tax rebate pursuant to the Agreement is January 1, 2028 through December 31, 2037.  
This form is due no later than May 1, 2028 and on or before May 1 of each year 
thereafter that the Agreement is in force.   
 
   
 
 TOYOTA MOTOR NORTH AMERICA, 

INC., a California corporation 
 
  By:         
  Name:        
  Title:         
 
 
 

  
 



 

 

  REV  May 2013 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: May 12, 2014 

Department: Office of Policy and Government Relations 

Department Head Mark Israelson 

 

Agenda Coordinator (include phone #): Nancy Rodriguez X7510 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, denying the rate increase requested by Atmos 
Energy Corp., Mid-Tex Division under the Company’s 2014 annual Rate Review Mechanism filing in all cities 
exercising original jurisdiction; requiring the Company to reimburse cities’ reasonable ratemaking expenses 
pertaining to review of the RRM; authorizing the City’s participation with Atmos Cities Steering Committee in 
any appeal filed at the Railroad Commission of Texas by the Company; requiring the Company to reimburse 
cities’ reasonable ratemaking expenses in any such appeal to the Railroad Commission; determining that this 
resolution was passed in accordance with the requirements of the Texas Open Meetings Act; adopting a 
savings clause; requiring delivery of this resolution to the Company and the Steering Committee’s legal 
counsel; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL: Participating in negotiated resolutions to deny utility rate increases relates to the 
City's Goals of Financially Strong City with Service Excellence and Strong Local Economy.  

SUMMARY OF ITEM 

This Resolution denies the rate increase requested by Atmos Energy under the Second Annual RRM Rate 
Increase Under the Renewed RRM Tariff. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memorandum and Resolution       

      
 



 
Memorandum  

Date: May 12, 2014 
 
To: Plano City Council 
 
Thru: Bruce D. Glasscock, City Manager 
 
From: Mark Israelson, Director of Office of Policy and Government Relations 
 
Subject: Denial of Rate 
 

The City, along with approximately 164 other cities served by Atmos Energy Mid-Tex 
Division (“Atmos Mid-Tex” or “Company”), is a member of the Atmos Cities Steering Committee 
(“ACSC”).  On or about February 28, 2014, Atmos Mid-Tex filed with the City an application to 
increase natural gas rates pursuant to the Rate Review Mechanism (“RRM”). 

The Atmos Mid-Tex RRM filing sought a $45.7 million rate increase system-wide based on 
an alleged test-year cost of service revenue deficiency of $49 million.  Of the total amount 
requested, almost $37 million is attributable to the affected cities.  The City worked with ACSC to 
analyze the schedules and evidence offered by Atmos Mid-Tex to support its request to increase 
rates.  Although a good faith attempt was made by ACSC to reach a compromise with Atmos Mid-
Tex, an agreement was not reached.  

For this reason, the ACSC Executive Committee and ACSC legal counsel recommend that 
all ACSC Cities adopt the Resolution denying the requested rate change. 

RRM Background: 

The RRM tariff and the process implementing that tariff were created collaboratively by 
ACSC and Atmos Mid-Tex as an alternative to the legislatively-authorized GRIP surcharge process.  
ACSC has opposed GRIP because it constitutes piecemeal ratemaking, does not allow any review 
of the reasonableness of Atmos’ expenditures, and does not allow participation by cities or recovery 
of cities’ rate case expenses.  In contrast, the RRM process has allowed for a more comprehensive 
rate review and annual adjustment as a substitute for GRIP filings.  ACSC’s consultants have 
calculated that had Atmos filed under the GRIP provisions, it would have received additional 
revenues from ratepayers of approximately $31.5 million. 

Purpose of the Resolution: 

Rates cannot change without the adoption of rate ordinances by cities.  No related matter is 
pending at the Railroad Commission.  The purpose of the Resolution is to deny the rate increase 
requested by Atmos.  Under the RRM tariff, Atmos may appeal the rate decision of the cities to the 
Railroad Commission; such appeal must be filed within thirty (30) days of the City action.   

The RRM tariff also allows Atmos to implement its requested rates effective June 1 while 
any appeal at the Commission is pending, subject to refunds based upon the outcome of the 
appeal.  This would represent a monthly increase of approximately $2.02 for the average residential 
customer, subject to any refund if the Commission reduces the rates implemented by Atmos.  The 
Resolution also authorizes the City to participate as a party to the appeal in conjunction with the 



ACSC, and requires the Company to reimburse the City for its rate case expenses associated with 
the City’s review of the RRM filing, and with the appeal of the City’s denial of the rate increase. 

Rate Impact of Appeal by Atmos Effective June 1: 

The RRM tariff constrains the annual increase in the residential customer charge to no more 
than $0.50.  The current $17.70 customer charge will be increased to $18.22 per month with the 
addition of an energy conservation program surcharge of $0.02.   

A comparison of rates and rate impact of what Atmos initially proposed in its RRM filing is 
reflected in the following chart: 

 
Customer  

Class 

 
Current  

Bill 

 
New  
Bill 

 
 

Difference 

New 
Customer 
Charge 

New 
Commodity 

Charge 

Base 
Rate 

Increase 

Residential     48.09      50.11     2.02 $  18.22 $0.08998 Ccf 9.41% 

Commercial    254.85    260.91     6.06 $  38.85 $0.07678 Ccf 9.59% 

Industrial 4,680.30 4,837.10 156.80 $675.00 declining block 9.70% 

Transportation 2,836.84 2,993.64 156.80 $675.00 declining block 9.70% 

 

Explanation of “Be It Resolved” Paragraphs: 
 

 1. This paragraph approves all findings in the Resolution. 
 
 2. This section denies the requested rate increase, finds the proposed rates to be 

unreasonable and not in the public interest, and finds the existing rates to be just and reasonable. 
 
 3. This section requires the Company to reimburse ACSC Cities for reasonable ratemaking 

costs associated with reviewing and processing the RRM application. 
 
 4. This section authorizes participation by the City in conjunction with ACSC in any appeal 

filed by the Company at the Railroad Commission, and authorizes ACSC and its counsel to act on 
behalf of the City.  This section also requires the Company to reimburse ACSC Cities for reasonable 
ratemaking costs associated with any appeal filed by the Company to the City’s resolution. 

 
 5. This section finds that the meeting was conducted in compliance with the Texas Open 

Meetings Act, Texas Government Code, Chapter 551. 
 
 6. This section is a savings clause, which provides that if any section(s) is later found to be 

unconstitutional or invalid, that finding shall not affect, impair, or invalidate the remaining provisions of 
this Resolution.  This section further directs that the remaining provisions of the Resolution are to be 
interpreted as if the offending section or clause never existed. 

 
 7. This paragraph directs that a copy of the signed Resolution be sent to a representative 

of the Company and legal counsel for ACSC. 
 



  

 

A Resolution of the City Council of the City of Plano, Texas, denying the rate increase 

requested by Atmos Energy Corp., Mid-Tex Division under the Company’s 2014 annual 

Rate Review Mechanism filing in all cities exercising original jurisdiction; requiring the 

Company to reimburse cities’ reasonable ratemaking expenses pertaining to review of the 

RRM; authorizing the City’s participation with Atmos Cities Steering Committee in any 

appeal filed at the Railroad Commission of Texas by the Company; requiring the Company 

to reimburse cities’ reasonable ratemaking expenses in any such appeal to the Railroad 

Commission; determining that this resolution was passed in accordance with the 

requirements of the Texas Open Meetings Act; adopting a savings clause; requiring 

delivery of this resolution to the Company and the Steering Committee’s legal counsel; and 

providing an effective date. 

 

WHEREAS, the City of Plano, Texas (“City”) is a gas utility customer of Atmos Energy 

Corp., Mid-Tex Division (“Atmos Mid-Tex” or “Company”), and a regulatory authority with an 

interest in the rates and charges of Atmos Mid-Tex; and 

 

WHEREAS, the City is a member of the Atmos Cities Steering Committee (“ACSC”), a 

coalition of approximately 164 similarly situated cities served by Atmos Mid-Tex that have 

joined together to facilitate the review of and response to natural gas issues affecting rates 

charged in the Atmos Mid-Tex service area; and  

 

WHEREAS, pursuant to the terms of the agreement settling the Company’s 2007 

Statement of Intent to increase rates, ACSC Cities and the Company worked collaboratively to 

develop a Rate Review Mechanism (“RRM”) tariff that allows for an expedited rate review 

process controlled in a three-year experiment by ACSC Cities as a substitute to the current Gas 

Reliability Infrastructure Program (“GRIP”) process instituted by the Legislature; and  

 

WHEREAS, the City took action in 2008 to approve a Settlement Agreement with 

Atmos Mid-Tex resolving the Company’s 2007 rate case and authorizing the RRM tariff; and 

 

WHEREAS, in 2013, ACSC and the Company negotiated a renewal of the RRM tariff 

process for an additional five years; and 

 

WHEREAS, the City passed an ordinance renewing the RRM tariff process for the City 

for an additional five years; and 

 

WHEREAS, the RRM renewal tariff contemplates reimbursement of ACSC Cities’ 

reasonable expenses associated with RRM applications; and  

 

WHEREAS, on or about February 28, 2014, the Company filed with the City its second 

annual RRM filing under the renewed RRM tariff, requesting to increase natural gas base rates 

by $45.7 million; and 

 

WHEREAS, ACSC coordinated its review of Atmos Mid-Tex’s RRM filing through its 

Executive Committee, assisted by ACSC attorneys and consultants, to investigate issues 

identified by ACSC in the Company’s RRM filing; and  



  

 

 

WHEREAS, ACSC attorneys and consultants have concluded that the Company is 

unable to justify a rate increase of the magnitude requested in the RRM filing; and  

 

WHEREAS, ACSC’s consultants determined the Company is only entitled to a $19 

million increase, approximately 42% of the Company’s request under the 2014 RRM filing; and 

 

WHEREAS, the Company would only be entitled to approximately $31 million if it had 

a GRIP case; and 

 

WHEREAS, the Company’s levels of operating and maintenance expense have 

dramatically risen without sufficient justification; and 

 

WHEREAS, the Company has awarded its executives and upper management increasing 

and unreasonable levels of incentives and bonuses, expenses which should be borne by 

shareholders who received a 23% total return on investment in 2013; and 

 

WHEREAS, the Company requested a drastically high level of medical expense that is 

unreasonable and speculatively based upon estimates; and   

 

WHEREAS, ACSC and the Company were unable to reach a compromise on the amount 

of additional revenues that the Company should recover under the 2014 RRM filing; and  

 

WHEREAS, the ACSC Executive Committee, as well as ACSC’s counsel and 

consultants, recommend that ACSC Cities deny the requested rate increase; and 

 

WHEREAS, the Company’s current rates are determined to be just, reasonable, and in 

the public interest.   

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS. THAT: 

 

Section I.  That the findings set forth in this Resolution are hereby in all things approved. 

 

Section II.  That the City Council finds that Atmos Mid-Tex was unable to justify the 

appropriateness or the need for the increased revenues requested in the 2014 RRM filing, and 

that existing rates for natural gas service provided by Atmos Mid-Tex are just and reasonable. 

 

Section III.  That Atmos Mid-Tex shall reimburse the reasonable ratemaking expenses of 

the ACSC Cities in processing the Company’s RRM application. 

 

Section IV.  That in the event the Company files an appeal of this denial of rate increase 

to the Railroad Commission of Texas, the City is hereby authorized to intervene in such appeal, 

and shall participate in such appeal in conjunction with the ACSC membership.  Further, in such 

event Atmos Mid-Tex shall reimburse the reasonable expenses of the ACSC Cities in 



  

 

participating in the appeal of this and other ACSC City rate actions resulting from the 2014 RRM 

filing. 

 

Section V.  That the meeting at which this Resolution was approved was in all things 

conducted in strict compliance with the Texas Open Meetings Act, Texas Government Code, 

Chapter 551. 

 

Section VI.  That if any one or more sections or clauses of this Resolution is adjudged to 

be unconstitutional or invalid, such judgment shall not affect, impair, or invalidate the remaining 

provisions of this Resolution and the remaining provisions of the Resolution shall be interpreted 

as if the offending section or clause never existed. 

 

Section VII.  That a copy of this Resolution shall be sent to Atmos Mid-Tex, care of 

Chris Felan, Manager of Rates and Regulatory Affairs, at Atmos Energy Corporation, 5420 LBJ 

Freeway, Suite 1862, Dallas, Texas 75240, and to Geoffrey Gay, General Counsel to ACSC, at 

Lloyd Gosselink Rochelle & Townsend, P.C., P.O. Box 1725, Austin, Texas 78767-1725. 

 

Section VIII.  This Resolution shall become effective immediately. 

 

DULY PASSED AND APPROVED this 12
th

 day of May, 2014. 

 

 

 _______________________________________ 

 Harry LaRosiliere, MAYOR 

 

 

ATTEST: 

 

 

_____________________________________ 

Lisa C. Henderson, CITY SECRETARY 

 

 

APPROVED AS TO FORM: 

 

 

 

_____________________________________ 

Paige Mims, CITY ATTORNEY 

 

 



 

 

  REV  May 2013 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: May 12, 2014 

Department: City Manager 

Department Head P. Jarrell 

 

Agenda Coordinator (include phone #): S. Jackson - 7122 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a Restated 
and Amended Development Agreement between the City of Plano and Southern Land Company, LLC for 
Development of Junction15 Plano; authorizing its execution by the City Manager or his authorized designee; 
and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 260,000 0 260,000 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 -60,218 0 -60,218 

BALANCE    0 199,782    0 199,782 

FUND(S): POLICE & COURT FACILITIES CIP 

COMMENTS: Funds are currently available in the Police & Courts Facilities CIP.  This item, in the amount of 
$60,218, will leave a current year balance of $199,782 available for improvements related to the Police Parking 
Expansion Project.   

STRATEGIC PLAN GOAL:  Amending an existing agreement to provide for cost effective improvements to 
Police Facilities relates to the City's goal of Financially Strong City with Service Excellence.   

SUMMARY OF ITEM 

This new development  at 15
th
 Street and I Avenue includes a parking garage reserved for use by the Police 

Department.  The original development agreement with Southern Land Company anticipated the city installing 
the gates, fencing, equipment room and conduit for the garage.  However, it is more practical for Southern Land 
to install these features as they complete other construction work on the project. The amended development 
agreement will allow Southern Land to install these items and for the city to reimburse them for the cost of 
construction.  

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution 

Amended Development Agreement  

      

      



A Resolution of the City Council of the City of Plano, Texas, approving the terms and 

conditions of a Restated and Amended Development Agreement between the City of Plano 

and Southern Land Company, LLC for development of Junction15 Plano; authorizing its 

execution by the City Manager or his authorized designee; and providing an effective date. 

 

WHEREAS, the City is authorized pursuant to the laws of Texas and its Home Rule 

Charter to enter into agreements with persons or entities intending to undertake any development 

on real property for the purposes of providing supporting public facilities and services; and 

 

WHEREAS, Southern Land Company, LLC is developing approximately 3.0 acres 

located at the southeast corner of 15th  Street and I Avenue (“the Property”); and 

 

WHEREAS, on May 27, 2008, the City Council adopted Resolution No. 2008-5-34(R) 

approving an Agreement between the City and Southern Land Company, LLC, formerly 

Pinnacle, as assigned by Resolution No. 2008-12-20(R) for the development of Eastside Station-

Plano and as further amended by Resolution Nos. 2008-12-24(R), 2009-5-5(R), and 2010-9-

15(R); and 

 

WHEREAS, in order to consolidate all the prior amendments of the Agreement into one 

document and to further amend the terms, the City approved Resolution No. 2011-11-22(R) on  

November 28, 2011 consolidating the prior agreements into one document and superseding and 

replacing the documents referenced in the preceding paragraph; and 

 

WHEREAS, the Agreement adopted by Resolution No. 2011-11-22(R) was amended on 

November 14, 2013 by letter agreement to revise the completion dates for the Development; and  

 

WHEREAS, “Exhibit E” of the Agreement is a Parking Easement Agreement for 

parking spaces dedicated to use by the City of Plano Police Department Police and which 

detailed responsibilities for construction and maintenance for the security features, gates, light 

fixtures, fire sprinklers and other appurtenances; and 

 

WHEREAS, the City and Southern now wish to amend certain sections of the 

Agreement and the Parking Easement Agreement to address responsibilities for installation and 

cost reimbursement of security features, gates, and other equipment necessary for the operation 

and safety of the Police parking spaces, and 

 

WHEREAS, this Agreement (attached hereto as Exhibit “A”) restates, amends, 

supersedes and replaces only the specific sections of the Agreement and the Parking Easement 

Agreement as follows and that other sections of the Agreement and Parking Easement 

Agreement remain in place as approved by Resolution No. 2011-11-22(R) and the subsequent 

Letter Agreement.   

 

WHEREAS, upon full review and consideration of the Restated and Amended 

Development Agreement, and all matters attendant and related thereto, the City Council is of the 

opinion that the terms and conditions thereof should be approved, and that the City Manager or 

his designee shall be authorized to execute it on behalf of the City of Plano. 



 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 

 

Section I. The terms and conditions of the Restated and Amended Development 

Agreement between Southern Land Company, LLC and the City of Plano, having been reviewed 

by the City Council of the City of Plano and found to be acceptable and in the best interests of 

the City of Plano and its citizens, are hereby in all things approved. 

 

Section II. The City Manager or his authorized designee is hereby authorized to execute 

the Restated and Amended Development Agreement between Southern Land Company, LLC 

and the City of Plano and all other documents in connection therewith on behalf of the City of 

Plano, substantially according to the terms and conditions set forth in the Agreement. 

 

Section III. This Resolution shall become effective immediately upon its passage. 

 

DULY PASSED AND APPROVED THIS THE 12TH DAY OF MAY, 2014. 

 

 

 

______________________________ 

Harry LaRosiliere, MAYOR 

 

 

ATTEST: 

 

 

_________________________________ 

Lisa C. Henderson, CITY SECRETARY 

 

 

APPROVED AS TO FORM: 

 

 

_________________________________ 

Paige Mims, CITY ATTORNEY 

 



STATE OF TEXAS   § 

§ 

COUNTY OF COLLIN  § 

 

RESTATED AND AMENDED DEVELOPMENT AGREEMENT BETWEEN THE CITY 

OF PLANO, TEXAS AND SOUTHERN LAND COMPANY, LLC. FOR 

DEVELOPMENT OF JUNCTION15 

 

THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into by and between 

the City of Plano, a Texas home rule municipal corporation of Collin County, Texas (the “City”), 

acting by and through its duly authorized officers, and Southern Land Company, LLC a 

Tennessee limited liability company (“Southern”); 

 

RECITALS: 

 

WHEREAS, the City is authorized pursuant to the laws of Texas and its Home Rule 

Charter to enter into agreements with persons or entities intending to undertake any development 

on real property for the purposes of providing supporting public facilities and services; and 

 

WHEREAS, Southern is developing approximately 3.0 acres located at the southeast 

corner of 15th Street and I Avenue as shown in Exhibit “A” attached hereto (“the Property”); and 

 

WHEREAS, the Development is consistent with the goals and objectives as set forth in 

Downtown Plano, A Vision and Strategy for Creating a Transit Village which was adopted by 

the City Council by Resolution No. 99-5-14, dated May 10, 1999, and the Downtown Plano 

Vision and Strategy Update, adopted by the City Council by Resolution No. 2013-2-20(R); and 

 

WHEREAS, the Development will contribute important direct and indirect economic and 

social benefits to the City including, but not limited to, the creation of a mixed-use, pedestrian 

oriented, residential development in close proximity to the DART railway station, and 

 

WHEREAS, the City will lease a portion of the parking garage serving the development 

for use as a secured parking area for use by the Police Department; and 

 

WHEREAS, on May 27, 2008, the City Council adopted Resolution No 2008-5-34(R) 

approving an Agreement between the City and Southern, formerly Pinnacle, as assigned by 

Resolution No. 2008-12-20(R) for the development of Junction15 (“the Development”, 

previously referred to as Eastside Station – Plano) and as further amended by Resolution Nos. 

2008-12-24(R), 2009-5-5(R), and 2010-9-15(R) (collectively “the Original Agreement”); and 

 

WHEREAS, Resolution No. 2011-11-22(R) was approved by the City Council on  

November 28, 2011 consolidating the Agreement into one document and superseding and 

replacing the documents referenced in the preceding paragraph; and 

 

WHEREAS, Resolution No. 2011-11-22(R) was amended on November 14, 2013 by 

letter agreement to revise the completion dates for the Development; and  



WHEREAS, “Exhibit E” of the Agreement is a Parking Easement Agreement for the 

Police parking spaces which detailed responsibilities for construction and maintenance for the 

security features, gates, monitoring equipment, light fixtures, fire sprinklers and other 

appurtenances; and 

 

WHEREAS, the City and Southern now wish to amend certain sections of the Agreement 

and the Parking Easement Agreement to address responsibilities for installation and cost 

reimbursement of security features, gates, and other equipment necessary for the operation and 

safety of the Police parking spaces, and 

 

NOW THEREFORE, in consideration of the mutual covenants and obligations herein, 

the parties agree that this Agreement restates, amends, supersedes and replaces only the specific 

sections of the Agreement and the Parking Easement Agreement as follows and that other 

sections of the Agreement and Parking Easement Agreement remain in place as approved by 

Resolution No. 2011-11-22(R) and the subsequent Letter Agreement.   

 

I. 

Effective as of the Execution Date, Section 1.B.2. of the Agreement shall be replaced 

in its entirety by the following text: 

 

SECTION 1.  SOUTHERN’S OBLIGATIONS 

 

B.   After closing on the Property, Southern shall perform the following obligations: 

 

2.  Complete the design, construction and installation of the private 

improvements at the Property at its sole cost and expense and in conformity with 

the requirements in Exhibit “B” attached hereto, and which when completed (and 

when the Public Improvements have also been completed) shall have a net private 

investment value of not less than Twenty Seven Million Dollars ($27,000,000). 

“Private Improvements” shall include the initial installation of fencing, gates, 

access control equipment room with all HVAC and electrical provisions to house 

police department provided access control equipment, and conduit raceways for 

all additional access control devices to be provided by the City for the Easement 

Parking Spaces referenced in Exhibit “B” to this amended agreement.  

  

II. 

 

 Effective as of the Execution Date, Section 2.C. of the Agreement shall be added in 

its entirety by the following text: 

 

SECTION 2.  CITY’S OBLIGATIONS 

 

 The City shall perform the following obligations: 

 

 C. Reimburse Southern for one hundred percent (100%) of eligible expenses for the 

installation of fencing, gates, access control equipment room with all HVAC and electrical 



provisions to house police department provided access control equipment, and conduit raceways 

for all additional access control devices to be provided by the City of Plano and other 

appurtenances required to equip the Police parking garage.  Southern is to obtain City’s approval 

and consent to eligible expenses and estimated costs prior to commencing installation. 

  

 

 

EXECUTED on the __________ day of _______________, 2014 by City, signing by and 

through its City Manager, duly authorized to execute same by Resolution No. _________ 

approved by the City Council on _______________, acting through its duly authorized officials. 

 

 CITY OF PLANO, TEXAS, a home rule municipal corporation 

 

 

       By: _____________________________ 

        Bruce D. Glasscock, City Manager 

 

APPROVED AS TO FORM: 

 

_________________________________ 

Paige Mims, City Attorney 

 

       SOUTHERN LAND COMPANY, LLC, a 

       Tennessee limited liability company 

 

       By: ______________________________ 

        Name:________________________ 

        Title:  ________________________ 

 

ACKNOWLEDGMENT 

 

 

STATE OF TEXAS  ) 

    ) 

COUNTY OF COLLIN ) 

 

 This instrument was acknowledged before me on the ___________ day of 

_____________, 2014, by Bruce D. Glasscock, City Manager, of CITY OF PLANO, TEXAS, a 

home rule municipal corporation.   

 

       ____________________________________ 

       Notary Public, State of Texas 

 

My Commission Expires: 

 

______________________________ 



 

STATE OF TENNESSEE 

COUNTY OF _______________ 

 

 Before me, _____________________, a Notary Public in and for the State and County 

aforesaid, personally appeared ____________________, with whom I am personally acquainted 

(or proved to me on the basis of satisfactory evidence) and who, upon oath, acknowledged 

himself (or herself) to be the __________________________________ of Southern Land 

Company, LLC, the within named bargainor, a corporation, and that _he as such 

______________________, being duly authorized to do so, executed the foregoing instrument 

for the purposes therein contained, by signing the name of the corporation by ____self as such 

______________________.   

 

 WITNESS my hand and seal at office, on this the _________ day of 

_________________, 2014. 

 

       ____________________________________ 

       Notary Public 

 

My Commission Expires: 

 

________________________________ 

 

 

         

             

 

 

 
 



EXHIBIT “E” 
 

PARKING EASEMENT AGREEMENT 

 

 

This PARKING EASEMENT AGREEMENT ("Agreement") is made and entered into as 

of ___________________, 2014 by and between _________________________________, a 

________________________________ ("Southern"), and THE CITY OF PLANO, TEXAS 

("City"). 

 

W I T N E S S E T H: 

 

WHEREAS, Southern is the owner of the land described on Exhibit "1" attached hereto and 

incorporated herein by reference (the "Development Tract"); 

 

WHEREAS, on ____________, 2012, the City conveyed the Development Tract to Southern in 

connection with a Development Agreement dated ___________, 2012 (the "Development 

Agreement") requiring Southern's development of the Development Tract including construction 

of a parking garage; and 

 

WHEREAS, part of the consideration for the grant of the Development Tract to Southern from 

the City included Southern's agreement to grant the City an exclusive Parking Space Easement 

(defined below) for its use on the Development Tract as further described herein. 

 

NOW, THEREFORE, for and in consideration of the mutual and dependent covenants herein 

contained, and other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the parties hereto covenant and agree as follows: 

 

1. Easement. Southern hereby grants and conveys to City, for the exclusive use by City and 

its employees, invitees, agents, successors and assigns ("Parking Users"), a perpetual 

easement for ingress, egress and for ninety two (92) parking spaces at or below grade in 

the parking garage on the Development Tract in the location designated on Exhibit “2” 

attached hereto and incorporated herein by reference (the "Easement Property"). Nothing 

contained herein is intended nor shall it be construed as creating any rights in or for the 

benefit of the general public. The easements granted herein shall not take effect until the 

completion of construction of the parking garage in accordance with the Development 

Agreement. Nothing contained herein is intended nor shall it be construed as creating any 

rights in or for the benefit of the general public. 

 

2. Limited Purpose. City may use the parking spaces for police vehicle parking and any 

other lawful uses consistent with the activities of the City, so long as such uses are not 

inconsistent with, or detract from the attractive residential community atmosphere of the 

development on the Development Tract (for example, noise, odors or noxious activities). 

The Parking Space Easement may be utilized by the Parking Users for ingress and egress 

for vehicular and pedestrian use and access for fire department and emergency use in, 



along, upon and across the Easement Property. Notwithstanding the foregoing, the City 

may not lease or assign the parking spaces for a commercial enterprise. 

 

 

3. Maintenance Obligations. 

 

(a) City’s Obligations. Subject to Southern’s obligations as described in Section 3(b) herein, 

City shall be responsible for all costs and expenses of maintaining the Easement Parking Spaces, 

including but not limited to (i) all electrical costs related to the Easement Parking Spaces via a 

dedicated electrical meter provided by Southern (ii) light bulb fixture replacements above the 

Easement Parking Spaces (iii) City's pro rata share (defined as the number of Easement Parking 

Spaces [92] divided by the total number of parking spaces in the parking garage), payable within 

thirty (30) days of City’s receipt of invoice from Southern, of all parking garage fire sprinkler 

testing and maintenance, including repairs and replacements (iv) all striping and restriping of the 

Easement Parking Spaces, (v) all initial installation and ongoing maintenance of access control 

equipment, wiring and devices and (vi) any damages arising out of maintenance or repairs to 

common building systems within the City’s Easement Property caused by the City. 

 

(b) Southern’s Obligations. Southern shall be responsible for all costs and expenses of 

maintaining the area of the parking garage outside the City’s Parking Easement and for the 

following maintenance costs and expenses within the City’s Parking Easement including (i) all 

cracking, spidering or potholing of at-grade easement parking surfaces during the first year 

following construction of the parking garage, (ii) structural support of columns and decks, (iii) 

ongoing maintenance of storm water drainage systems above and below the Easement Parking 

Spaces, and (iv) all initial installation and ongoing maintenance of fencing, access control 

equipment room with all HVAC and electrical provisions to house police department provided 

access control equipment, and conduit raceways for all additional access control devices to be 

provided by Police Department  for the Easement Parking Spaces. 

 

4. Easement Runs with the Land. The covenants of Southern contained herein shall run with 

and follow the land with regard to the fee simple ownership of the land contained within 

the Parking Easement Property and shall be binding upon the heirs, executors, successors 

and assigns of Southern. The Parking Easement is personal to the City and the Parking 

Users, and may not be further assigned without Southern's prior written consent. Any 

purported assignment in violation of the immediately preceding sentence shall be null and 

void. 

 

5. Applicable Law. This Agreement shall be governed by and construed in accordance with 

the laws of the State of Texas. 

  

6. Amendment; Termination. This Agreement and the easement granted hereunder may be 

terminated or amended by an instrument in writing executed jointly by all of the owner or 

owners of the Development Tract and City and recorded in the Real Property Records of 

Collin County, Texas. 

  



7. Severability. In case any one or more of the provisions contained in this Agreement shall 

for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, 

illegality, or unenforceability shall not affect any other provision hereof, and this Agreement 

shall be construed as if such invalid, illegal, or unenforceable provisions had never been 

contained herein. 

 

8. Subordination. This Agreement and the easements contained herein shall be deemed 

automatically subordinated to any mortgage or deed of trust now or hereafter granted or 

entered into with respect to the Development Tract subject to the City’s right to 

compensation in Section 4 of this Agreement in the event of damage, destruction or failure of 

performance. Grantee agrees to promptly execute any additional agreements reasonably 

required in order to effect or confirm such subordination subject to the City’s right to 

compensation in Section 4 of this Agreement in the event of damage, destruction or failure of 

performance. 

 

SOUTHERN: 

 

Southern Land Company, LLC, a 

Tennessee limited liability company 

 

 

By: _____________________________ 

Name: _____________________________ 

Title: _____________________________ 

 

STATE OF TENNESSEE  § 

§ 

COUNTY OF WILLIAMSON  § 

 

This instrument was ACKNOWLEDGED before me on the __ day of _____________, 20__, by 

__________________________________, the _________________________________ of 

Southern Land Company, LLC, a Tennessee limited liability company, on behalf of said limited 

liability company. 

 

[S E A L] 

        

___________________________________ 

Notary Public - State of Tennessee 

 

My Commission Expires: 

___________________________________  ___________________________________ 

Printed Name of Notary Public 

 

 

 

 



 

 

 

CITY: 

 

Attest:        THE CITY OF PLANO, TEXAS 

 

By: __________________________   By: _____________________________ 

Name:________________________   Name: _____________________________ 

Title: _________________________   Title: _____________________________ 

 

 

STATE OF TEXAS   § 

§ 

COUNTY OF COLLIN § 

 

 

This instrument was ACKNOWLEDGED before me on the __ day of _____________, 20__, by 

_____________________ and _____________________________, the ________________ and 

________________, respectively, of the City of Plano, Texas, a home rule municipal 

corporation, on behalf of said corporation. 

 

 

[S E A L] 

       ____________________________________ 

Notary Public - State of Texas 

 

My Commission Expires: 

_______________________________  ____________________________________ 

Printed Name of Notary Public  
 



 

 

  REV  May 2013 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 5/12/14 

Department: Legal 

Department Head Paige Mims 

 

Agenda Coordinator (include phone #): Betsy Allen # 7545 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the hiring of Brandi Youngkin as 
Assistant City Attorney II by the City Attorney; and providing an effective date. 
 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR:  

2013-14 

 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 42,072 0 42,072 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 -42,072 0 -42,072 

BALANCE    0    0    0    0 

FUND(S): GENERAL FUND  

Comments:  Funding for this item, in the amount of $42,072 (including benefits), for the remainder of 2013-14 
is included in the approved 2013-14 Budget.  City Charter authorizes the hiring of attorneys with the approval of 
the City Council. 

STRATEGIC PLAN GOAL:  The hiring of an Assistant City Attorney II meets the City's goal of Financially Strong 
City with Service Excellence. 

SUMMARY OF ITEM 

The City Charter authorizes the City Attorney to select attorneys for hire with the approval of the City Council.  It 
is the City Attorney’s recommendation that Brandi Youngkin be hired as an Assistant City Attorney II for the City 
Attorney’s Office.  See attached Memorandum regarding qualifications for the proposed new hire. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memorandum n/a 

      



M E M O R A N D U M 
 
 
 
DATE: May 12, 2014 
 
TO:  Honorable Mayor and Members of the City Council 
 
FROM: Paige Mims 
  City Attorney 
 
SUBJECT: Hiring of Brandi Youngkin as an Assistant City Attorney II 
______________________________________________________________________________ 
 
 In accordance with Section 4.05 of the Plano City Charter, I am requesting City Council 
approval of my selection of Brandi Youngkin for the Assistant City Attorney II position.  Ms. 
Youngkin’s qualifications are outlined below.   
 
 Ms. Youngkin has 6 years experience practicing law including handling cases in the areas 
of antitrust, eminent domain, bankruptcy, real estate, condemnations, and tort claims.  She 
previously worked for the City of Dallas as an Assistant City Attorney and in the Texas Attorney 
General's Office, Transportation Division, where she handled TXDOT litigation.  She served 
four years in the U.S. Army where she served in Qatar in support of Operation Iraqi Freedom 
and reached the rank of Captain. 
 
 She received her Bachelor of Arts degree in Philosophy and Sociology from the 
University of Iowa in Iowa City, Iowa and obtained her law degree from J.D. Thomas M. Cooley 
Law School in Lansing, Michigan. 
 
 Thank you for your consideration.  If you have any questions, please let me know. 
 
 



A Resolution of the City Council of the City of Plano, Texas, approving the hiring of 
Brandi Youngkin as Assistant City Attorney II by the City Attorney; and providing 
an effective date. 
 
 WHEREAS, Section 4.05 of the City Charter of the City of Plano gives the City 
Attorney the authority to select attorneys, with the approval of the City Council, to 
represent the City as an employee of the City Attorney’s Office; and 
 
 WHEREAS, the City Attorney has selected Brandi Youngkin to be hired as 
Assistant City Attorney II and is requesting the City Council’s approval of same. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF PLANO, TEXAS, THAT: 
 

 Section I. The City Council approves the hiring by the City Attorney of 
Brandi Youngkin as Assistant City Attorney II, such approval to be effective with the date 
of her employment and compliance with all prescreening requirements. 
 

Section II. This Resolution shall become effective immediately upon its 
passage. 
 
 DULY PASSED AND APPROVED this the 12th day of May, 2014. 
 
 
 
      ________________________________ 
      Harry LaRosiliere, MAYOR 
 
ATTEST: 
 
 
________________________________________ 
Lisa C. Henderson, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Paige Mims, CITY ATTORNEY 
 



 

 

  REV  May 2013 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 05/12/14 

Department: Building Inspections 

Department Head Selso Mata 

 

Agenda Coordinator (include phone #): Diana Casady #5993 

CAPTION 

An Ordinance of the City Council of the City of Plano, Texas, amending Section 11-141 

Definitions and Section 11-156 Itinerant Vendors, of Article IV Peddlers and Solicitors, of 

Chapter 11 Licenses and Business Regulations, of the Code of Ordinances of the City of Plano to 

amend the definition for itinerant vendor, to establish definitions for carnival and carnival 

operator, to increase the permit fee for itinerant vendors, and to establish regulations for 

temporary carnivals on private property within the City of Plano; and providing a repealer 

clause, a severability clause; a savings clause, a penalty clause, a publication clause and an 

effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2013-14 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Amending Section 11-141 Definitions and Section 11-156 Itinerant Vendors, to 
amend the definition for itinerant vendor and to establish definitions for carnival and carnival operator of the 
Code of Ordinances of the City of Plano relates to the City's Goal of a Safe Large City and Great Neighborhoods 
- 1st Choice to live. 

SUMMARY OF ITEM 

Approval of this Ordinance will authorize revisions to the Itinerant Vendor Ordinance modifying regulations for 
temporary businesses, and establishing regulations for temporary carnivals on private property. 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memo from Buidling Official       

 



 

 

Memo 
 
 
 
 
 

Date: May 1, 2014 
 
To:  Bruce D. Glasscock, City Manager 
  Frank Turner, Deputy City Manager 
 
From: Selso Mata, Chief Building Official    
 
Subject: Itinerant Vendor / Carnivals  
 
 
Recently carnivals were evaluated as an allowed use by zoning with a permit required as an 
Itinerant Vendor.   
 
Upon further review, staff determined that regulations for temporary businesses operating within 
the City as an Itinerant Vendor need to be modified as do carnivals in order to establish 
definitions for carnival and carnival operators.  An increase in permit fees for itinerant vendors 
and establishing regulations for temporary carnivals on private property was also found 
necessary to promote the public health, safety, and welfare of the community. 
 
Please let me know if you need additional information. 

 
 



An Ordinance of the City Council of the City of Plano, Texas, amending Section 11-

141 Definitions and Section 11-156 Itinerant Vendors, of Article IV Peddlers and 

Solicitors, of Chapter 11 Licenses and Business Regulations, of the Code of 

Ordinances of the City of Plano to amend the definition for itinerant vendor, to 

establish definitions for carnival and carnival operator, to increase the permit fee 

for itinerant vendors, and to establish regulations for temporary carnivals on 

private property within the City of Plano; and providing a repealer clause, a 

severability clause; a savings clause, a penalty clause, a publication clause and an 

effective date. 

 

 WHEREAS,  on November 3, 2002, the City Council of the City of Plano 

established regulations for itinerant vendors operating temporary businesses on private 

property within the City; and 

 

 WHEREAS, City staff has determined that the regulations for temporary 

businesses operating within the City need to be modified to amend the definition for 

itinerant vendor, to establish definitions for carnival and carnival operator, to increase the 

permit fee for itinerant vendors, and to establish regulations for temporary carnivals on 

private property to promote the public health, safety, and welfare of the community; and 

 

WHEREAS, upon full review of all matters attendant and related thereto, the 

City Council finds that amending Article IV Peddlers and Solicitors to make the 

aforementioned additions and amendments is in the best interest of the City. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF PLANO, TEXAS, THAT: 
 

 Section I.   The heading in Article IV, Peddlers and Solicitors, of Chapter 11, 

Licenses and Business Regulations, of the Code of Ordinances of the City of Plano is 

hereby amended to read in its entirety as follows: 

 

“ARTICLE IV. PEDDLERS, SOLICITORS, ITINERANT VENDORS, 

CARNIVALS, AND JOB PLACEMENT ACTIVITIES” 

 

 Section II.   Section 11-141, Definitions, of Chapter 11, Licenses and Business 

Regulations, of the Code of Ordinances of the City of Plano is hereby amended to add 

definitions for Carnival and Carnival Operator to be inserted alphabetically into the 

existing list of definitions and to revise the definition for Itinerant Vendor to read as 

follows: 

  

“DIVISION 1. – GENERALLY 

 

Sec. 11-141. Definitions. 

Carnival means a temporary commercial business located and/or operated on 

privately owned property, whether improved or unimproved, that is characterized by 

amusement rides, attractions, games of skill or chance, entertainment, shows, exhibitions, 



food vendors and/or a combination thereof including fairs or festivals.  Carnival does not 

include non-commercial, non-profit or charitable amusement events.   

Carnival Operator means any person or entity who sets up and operates a temporary 

carnival on privately owned property, whether improved or unimproved, in the City.   

Itinerant vendor shall mean any person or entity who sets up and operates an 

occasional business on privately owned property, whether improved or unimproved, in 

the City, soliciting, selling, or taking orders for, or offering to sell or take orders for any 

goods or services.  A temporary business is one that continues for forty-five (45) days or 

less; and, exists whether solicitation is from a stand, vehicle, or freestanding.  

Any business that exists more than forty-five (45) days shall be deemed to be a 

permanent occupancy and is required to obtain a certificate of occupancy from the 

building inspection department.” 

Section III.  Section 11-156 Itinerant Vendors on Private Property, of Article IV 

Peddlers and Solicitors, of Chapter 11 Licenses and Business Regulations of the Code of 

Ordinances of the City of Plano is hereby amended to read in its entirety as follows: 

 

“ DIVISION 4. – ITINERANT VENDORS AND CARNIVALS 

 

Sec. 11-156. Itinerant Vendors and Carnivals on Private Property 

 

(a) Requirements for Itinerant Vendors and Carnivals. The following requirements 

shall apply to both itinerant vendor and carnivals: 

(1) A permit is required to operate a temporary business on privately owned 

property;  

(2)  A non-refundable permit fee in the amount of one hundred dollars 

($100.00) is required to be paid to the City upon application;   

(3)  Compliance with all City ordinances is required;  

(4) Tents, food, animals, stages, and any allowable temporary structure shall 

require appropriate City permits or inspections as directed by the Building 

Official or his designee;  

(5)  Proof of a valid state sales tax certificate or tax exemption is required;  

(6)   Proof of permission from the owner of the private property where the 

temporary business is located is required. Hours of set-up and operation of 

the temporary business shall be limited to between 7:00 a.m. and 10:00 

p.m. daily;  

(7)   A dimensioned or scaled site plan indicating the location of the display 

area, curb cuts, and parking area is required; 

(8) No living quarters of any kind shall be permitted to be located on the site 

of a temporary business. 

 



(b)  Regulations Applicable Solely to Itinerant Vendors. The following regulations 

shall apply solely to itinerant vendors: 

(1)   A permit application shall be filed with the Building Inspection 

Department at least five (5) calendar days prior to the first day of 

operation of the temporary business.  The permit must be displayed at the 

temporary business in such a manner that it is clearly visible from the 

abutting street and must be available on request from any City official; 

 

(2)  An itinerant vendor permit shall be issued for a minimum of five (5) days 

and shall not exceed forty-five (45) days in each calendar year.  No 

physical address shall have an itinerant vendor business more than forty-

five (45) days in any calendar year;  

 

(3) The itinerant vendor must provide at least one unisex portable sanitary 

facility. In lieu of the portable sanitary facility, the vendor may provide a 

permission letter from the owner or manager of a property located within a 

two-hundred-foot radius of the temporary business granting permission to 

use their sanitary facilities; however, the property where the itinerant 

vendor has permission to use the sanitary facilities cannot be located 

across a thoroughfare of four lanes or larger.    

 

(c) Regulations Applicable Solely for Carnivals. The following regulations shall 

apply solely to carnivals:  

 

(1) A permit application shall be filed with the Building Inspection 

Department at least thirty (30) calendar days prior to the first day of 

operation of the temporary business.  The permit must be displayed at the 

temporary business in such a manner that it is clearly visible from the 

abutting street and must be available on request from any City official; 

 

(2) No more than three (3) carnivals shall be conducted at the same address in 

any calendar year.  No carnival operator shall be issued more than three 

(3) permits in any one calendar year.  A permit issued under this 

subsection shall not exceed two weeks per permit period. The two-week 

period shall commence on the first day the carnival is in operation.  All 

carnival equipment including, but not limited to trucks, trailers, rides, and 

booths, shall be removed from the property in its entirety upon permit 

expiration.  More than one permit shall not be issued in the same or 

consecutive months; 

 

(3) A carnival shall be located a minimum of five hundred (500) feet from a 

residential zoning district. For purposes of this subsection, the 

measurement shall be in a direct line from the nearest portion of any 

property line of the lot on which the carnival is located to the nearest 

portion of any property line on which a residential structure is located; 

 



(4) The carnival operator shall provide at least two unisex portable sanitary 

facility and additional portable sanitary pursuant to the same requirements 

listed in Section 6-712(a)(1)(ii) of the City Code of Ordinances, which 

addresses Outdoor Toilet Facilities; 

 

(5) The carnival operator shall provide the City with a copy of the written 

inspection and/or reinspection certificate and insurance policy required 

under the Texas Occupations Code for amusement rides. 

 

(d) Revocation of permit.  The Building Official or his designee shall have the sole 

discretion to revoke a permit issued pursuant to this Division upon the following 

conditions: 

(1) Upon a violation of law; or 

(2) Upon determination of a false or misleading statement or omission of 

material fact on an application for a temporary business.   

(e)  Appeals.  Revocation of any permit issued pursuant to this Division may be 

appealed to the City Manager or his designee.  Such appeal shall be in writing and shall 

be filed with the City Manager within five (5) business days after the Building Official or 

his designee has revoked the permit.  The decision of the City Manager or his designee 

shall be issued within five (5) business days and shall be final. 

 

(f) Penalty.  Any violation of the provisions or terms of this Division by any person, 

firm or corporation shall be a misdemeanor offense and shall be subject to a fine in 

accordance with subsection 1-4(b) of the City Code of Ordinances for each offense.  

Every day a violation continues shall constitute a separate offense.” 

 

 Section IV. All provisions of the Code of Ordinances of the City of Plano, 

codified or uncodified, in conflict with the provision of this Ordinance are hereby 

repealed, and all other provisions of the Code of Ordinances of the City of Plano, 

codified or uncodified, not in conflict with this Ordinance shall remain in full force and 

effect.   

 

 Section V. It is hereby declared to be the intention of the City Council that the 

sections, paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and 

if any phrase, clause, sentence, or section of this Ordinance shall be declared 

unconstitutional or invalid by any court of competent jurisdiction, such 

unconstitutionality or invalidity shall not affect any other remaining phrase, clause, 

sentence, paragraph or section of this Ordinance. 

 

 Section VI. The repeal of any Ordinance or part of Ordinances effectuated by 

the enactment of this Ordinance shall not be construed as abandoning any action now 

pending under by virtue of such Ordinance or as discontinuing, abating, modifying or 

altering any penalty accruing or to accrue, or as affecting any rights of the municipality 

under any section or provisions at the time of passage of this ordinance. 

 



 Section VII. Any violation of the provisions or terms of this ordinance by any 

person, firm or corporation shall be a misdemeanor offense and shall be subject to a fine 

in accordance with Section 1-4(b) of the City Code of Ordinances for each 

offense.  Every day a violation continues shall constitute a separate offense. 

 

 Section VIII. This Ordinance shall become effective immediately upon its 

passage and publication as required by law. 

 

 

 DULY PASSED AND APPROVED this the 12
th

 day of May, 2014. 

 

 

 

      ________________________________ 

      Harry LaRosiliere, MAYOR 

ATTEST: 

 

______________________________________ 

Lisa C. Henderson, CITY SECRETARY 

 

 

APPROVED AS TO FORM: 

 

 

__________________________________ 

Paige Mims, CITY ATTORNEY 

 

 



 

 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 05/12/14 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Sally Bane 8302 

CAPTION 

Public Hearing and an Ordinance of the City of Plano, Texas, amending Ordinance No. 2014-2-2 to designate a 
new geographic area within the City of Plano, Texas, as Reinvestment Zone No. 137 for tax abatement 
consisting of a 21.000 acre tract of land located in the J.C. Barrow Survey, Abstract No. 91, City of Plano, Collin 
County, Texas and, being part of Lot 1, Block B of J.C. Penney Headquarters, an addition to the City of Plano 
according to the plat thereof recorded in Cabinet G, Slide 783 of the Map records of Collin County, Texas, being 
part of a tract of land described as Tract II in Limited General Warranty Deed to SWC Tollway & 121 LLC, 
recorded in Instrument No. 2014-10254, Deed Records of Denton County, Texas and described in Exhibit “A”, 
attached hereto, in the City of Plano, Texas, establishing the boundaries of such zone; ordaining other matters 
related thereto; and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS: This item has no fiscal impact.  Notice of public hearing published on May 1, 2014 to amend the 
geographic area for Reinvestment Zone 137.  Strategic Plan Goal:  Providing economic development incentives 
relates to the City's goal of Strong Local Economy. 

SUMMARY OF ITEM 

This relates to FedEx Office and Print Services, Inc., a Texas corporation, request to amend the geographic 
area for Reinvestment Zone 137 to the northeast corner of Headquarters Drive and Legacy Drive.   
http://goo.gl/YJRKwb     
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Ordinance 
Metes and Bounds 

      

      

  REV  May 2013 



 
 
An Ordinance of the City of Plano, Texas, amending Ordinance No. 2014-2-2 to designate a 
new geographic area within the City of Plano, Texas, as Reinvestment Zone No. 137 for tax 
abatement consisting of a 21.000 acre tract of land located in the J.C. Barrow Survey, 
Abstract No. 91, City of Plano, Collin County, Texas and, being part of Lot 1, Block B of 
J.C. Penney Headquarters, an addition to the City of Plano according to the plat thereof 
recorded in Cabinet G, Slide 783 of the Map records of Collin County, Texas, being part of 
a tract of land described as Tract II in Limited General Warranty Deed to SWC Tollway & 
121 LLC, recorded in Instrument No. 2014-10254, Deed Records of Denton County, Texas 
and described in Exhibit “A”, attached hereto, in the City of Plano, Texas, establishing the 
boundaries of such zone; ordaining other matters related thereto; and providing an 
effective date.  
 

WHEREAS, on February 10, 2014, by Ordinance No. 2014-2-2, the City Council of the 

City of Plano, Texas (the "City"), designated a certain geographic area within the City of Plano as 

Reinvestment Zone No. 137 for tax abatement; and 

WHEREAS, the City Council desires to amend Ordinance No. 2014-2-2 by designating a 

new geographic area with different boundaries, as further described in Exhibit “A”, as 

Reinvestment Zone No. 137; and 

WHEREAS, this amendment will promote the development or redevelopment of a 

certain contiguous geographic area within its jurisdiction by the creation of a reinvestment zone 

for tax abatement, as authorized by V.T.C.A. Tax Code Chapter 312 (referred to as the "Property 

Redevelopment and Tax Abatement Act" or the "Act"); and 

WHEREAS, a public hearing before the City Council was set for 7:00 p.m. on the 12th 

day of May, 2014, such date being at least seven (7) days after the date of publication of the 

notice of such public hearing; and 

WHEREAS, the City held such public hearing after giving written notice of said hearing 

to all taxing units overlapping the territory inside the proposed reinvestment zone; and 

WHEREAS, the City at such hearing invited any interested person or his representative 

to appear for or against the creation of the reinvestment zone, the boundaries of the proposed 

reinvestment zone, whether all or part of the territory described in the notice calling such public 

hearing should be included in such proposed reinvestment zone, and the concept of tax 

abatement; and 

WHEREAS, the proponents of the reinvestment zone offered evidence, both oral and 

documentary, in favor of all matters relating to the creation of the reinvestment zone. 



 
 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 

Section I. The City of Plano Ordinance No. 2014-2-2 is hereby amended by 

designating a new geographic area with different boundaries, as described in Exhibit “A” 

attached hereto, as Reinvestment Zone No. 137. 

 Section II. All provisions of the Ordinances of the City of Plano, codified or 

uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all other 

provisions of the Ordinances of the City of Plano, codified or uncodified, not in conflict with the 

provisions of this Ordinance, shall remain in full force and effect. 

Section III. It is the intention of the City Council that this Ordinance, and every 

provision thereof, shall be considered severable, and the invalidity or unconstitutionality of any 

section, clause, provision or portion of this Ordinance shall not affect the validity or 

constitutionality of any other portion of this Ordinance. 

Section IV. This Ordinance shall become effective immediately upon its passage. 
 

DULY PASSED AND APPROVED this 12th day of May, 2014. 
 
 
 
            

      Harry LaRosiliere, MAYOR 
 

ATTEST: 
 
      
Lisa C. Henderson, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
      
Paige Mims, CITY ATTORNEY 

 
 



 
 

EXHIBIT “A” 
LEGAL DESCRIPTION 

 
BEING a tract of land situated in the J.C. Barrow Survey, Abstract No.91, City of Plano, Collin 
County, Texas and, being part of Lot 1, Block B of J.C. Penney Headquarters, an addition to the 
City of Plano according to the plat thereof recorded in Cabinet G, Slide 783 of the Map records 
of Collin County, Texas, being part of a tract of land described as Tract II in Limited General 
Warranty Deed to SWC Tollway & 121 LLC, recorded in Instrument No. 2014-10254, Deed 
Records of Denton County, Texas and being more particularly described as follows: 
 
BEGINNING at a point at the north end of a right-of-way corner clip at the intersection of the 
west right-of-way line of Leadership Drive (a 110-foot wide right-of-way at this point) and the 
north right-of-way line of Headquarters Drive (a variable width right-of-way); 
 
THENCE with said corner clip, South 12°03'41" West, a distance of 10.02 feet to a point for 
corner; 
 
THENCE South 57°03'41" West, a distance of 52.24 feet to a point at the beginning of a tangent 
curve to the left having a central angle of 37°50'00", a radius of 1165.69 feet, a chord bearing and 
distance of South 38°08'41" West, 755.82 feet; 
 
THENCE continuing with said north right-of-way line, the following courses and distances to 
wit: 

In a southwesterly direction, with said curve to the left, an arc distance of 769.72 feet to a 
point at the beginning of a reverse curve to the right having a central angle of 31°35'40", a 
radius of 713.00 feet, a chord bearing and distance of South 35°01'31" West, 388.21 feet; 
In a southwesterly direction, with said curve to the right, an arc distance of 393.17 feet to 
a point at the beginning of a compound curve to the right having a central angle of 
9°36'43", a radius of 250.00 feet, a chord bearing and distance of South 55°37'42" West, 
41.89 feet; 
In a southwesterly direction, with said curve to the right, an arc distance of 41.94 feet to a 
point at the end of said curve; 
South 60°26'04" West, a distance of 103.20 feet to a point at the beginning of a tangent 
curve to the right having a central angle of 29°32'29", a radius of 87.00 feet, a chord 
bearing and distance of South 75°12'18" West, 44.36 feet; 
In a southwesterly direction, with said curve to the right, an arc distance of 44.86 feet to a 
point at the beginning of a compound curve to the right having a central angle of 
74°51'59", a radius of 137.00 feet, a chord bearing and distance of North 52°35'28" West, 
166.55 feet; 
In a northwesterly direction, with said curve to the right, an arc distance of 179.01 feet to 
a point in the east right-of-way line of Legacy Drive (a variable width ROW); 

 
THENCE with said east right-of-way line, North 15°09'28" West, a distance of 961.93 feet to a 
point for corner; 
 



 
 
THENCE leaving east right-of-way line of Legacy Drive, North 74°50'32" East, a distance of 
1167.66 feet to a point in the west right-of-way line of said Leadership Drive at the beginning of 
a non-tangent curve to the left having a central angle of 10°58'07", a radius of 1555.00 feet, a 
chord bearing and distance of South 27°27'16" East, 297.23 feet; 
 
THENCE with said west right-of-way line, the following courses and distances to wit: 

In a southeasterly direction, with said curve to the left, an arc distance of 297.69 feet to a 
point at the end of said curve; 
South 32°56'19" East, a distance of 41.45 feet to the POINT OF BEGINNING and 
containing 21.000 acres of land. 
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Council Meeting Date: 05/12/14 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Sally Bane 8302 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a First 
Amendment to the Tax Abatement Agreement between the City of Plano, Texas, FedEx Office and Print 
Services, Inc., a Texas corporation, and KDC Legacy HQ Investments One, LP, a Texas limited partnership; 
authorizing its execution by the City Manager or his designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2015-16 
through 2025-
26 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS: This item has no fiscal impact.  Strategic Plan Goal:  Providing economic development incentives 
relates to the City's goal of Strong Local Economy. 

SUMMARY OF ITEM 

A request by FedEx Office and Print Services, Inc., a Texas corporation, to amend the geographic area for 
Reinvestment Zone 137 to the northeast corner of Headquarters Drive and Legacy Drive. http://goo.gl/YJRKwb  
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
First Amendment of Tax Abatement Agreement 

      

      
 
 
 

  REV  May 2013 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
a First Amendment to the Tax Abatement Agreement between the City of Plano, Texas, FedEx 
Office and Print Services, Inc., a Texas corporation, and KDC Legacy HQ Investments One, LP, a 
Texas limited partnership; authorizing its execution by the City Manager or his designee; and 
providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed First Amendment to the Tax 
Abatement Agreement by and between City of Plano (“City”) and FedEx Office and Print Services, Inc., 
a Texas corporation ("Tenant") and KDC Legacy HQ Investments One, LP, a Texas limited partnership 
("Owner"), a substantial copy of which is attached hereto as Exhibit “A” and incorporated herein by 
reference (hereinafter called “First Amendment”); and 

 
 WHEREAS, City, Tenant and Owner entered into an Tax Abatement Agreement on February 11, 
2014; and 
 
 WHEREAS, City, Tenant and Owner desire to amend the metes and bounds for the real property 
as reflected in Exhibit “A” of said Agreement to provide the new metes and bounds as set forth in this 
First Amendment; and 
 

WHEREAS, upon full review and consideration of the First Amendment, and all matters 
attendant and related thereto, the City Council is of the opinion that the terms and conditions thereof 
should be approved, and that the City Manager or his designee shall be authorized to execute it on behalf 
of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the First Amendment, having been reviewed by the 

City Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano 
and its citizens are hereby in all things approved. 

 
Section II. The City Manager or his designee is hereby authorized to execute the First 

Amendment and all other documents in connection therewith on behalf of the City of Plano, substantially 
according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 12th day of May, 2014. 
 
 

        
Harry LaRosiliere, MAYOR 

ATTEST: 
 
      
Lisa C. Henderson, CITY SECRETARY  
 
APPROVED AS TO FORM: 
 
      
Paige Mims, CITY ATTORNEY 



THE STATE OF TEXAS §  First Amendment to the Tax Abatement  
§  Agreement by and between City of Plano,   
§  FedEx Office and Print Services, Inc., a  

COUNTY OF COLLIN  §  Texas corporation  and KDC Legacy HQ  
§ Investments One, LP, a Texas limited 
§  partnership 

 
 

This First Amendment to the Tax Abatement Agreement (hereinafter "First 
Amendment") is made and entered into by and between FEDEX OFFICE AND PRINT 
SERVICES, INC., a Texas corporation, duly acting by and through its authorized 
representative, hereinafter referred to as “Tenant”, KDC LEGACY HQ 
INVESTMENTS ONE, LP, a Texas limited partnership, duly acting by and through its 
authorized representative, hereinafter referred to as “Owner”, and the CITY OF PLANO, 
TEXAS, a home-rule municipal corporation (hereinafter “City”), acting by and through 
its City Manager or his designee. 

 
 W I T N E S S E T H: 
 
 WHEREAS, City, Tenant and Owner entered into a Tax Abatement Agreement 
on February 11, 2014 (hereinafter "Agreement") to enhance and maintain the 
commercial/industrial economic and employment base of the City; and 
 
 WHEREAS, City, Tenant and Owner desire to amend the metes and bounds for 
the real property as reflected in Exhibit “A” of said Agreement to provide the new metes 
and bounds as set forth in this First Amendment. 
 
 NOW THEREFORE, the Agreement is incorporated herein as if written word 
for word.  Except as provided below, all other terms and conditions of the Agreement 
shall remain unchanged and shall remain in full force and effect.  In the event of any 
conflict or inconsistency between the provisions set forth in this First Amendment and the 
Agreement, priority of interpretation shall be in the following order:  First Amendment, 
Agreement.  
 
 IN CONSIDERATION of the foregoing, and for other good and valuable 
consideration, the parties agree as follows: 
 

I. 
 
 Beginning on the effective date of execution of this First Amendment and 
continuing through the remaining term of the Agreement, Exhibit "A" of the Agreement 
is hereby replaced with the revised Exhibit “A” showing the new metes and bounds for 



the real property subject to this Agreement, attached hereto and incorporated herein as 
Exhibit “A”. 
  

IN WITNESS WHEREOF, this First Amendment shall be effective upon the 
last date on which all parties have executed this First Amendment. 
 
ATTEST:     CITY OF PLANO, TEXAS, a home-rule  
      municipal corporation 
 
 
           
Lisa C. Henderson, CITY SECRETARY Bruce D. Glasscock, CITY MANAGER 
      Date:         
 
APPROVED AS TO FORM: 
 
 
      
Paige Mims, CITY ATTORNEY 
 
       
 
ATTEST:     FEDEX OFFICE AND PRINT SERVICES, 

INC., a Texas corporation  
 
 
      By:         
Name:       Name:        
Title:        Title         
      Date:         
  
      
ATTEST:     KDC LEGACY HQ INVESTMENTS ONE, 

LP, a Texas limited partnership  
By:  KDC LEGACY HQ INVESTMENTS  
ONE GP, LLC, a Texas limited liability  
company 

 
 
      By:         
Name:       Name:        
Title:        Title         
      Date:        



       
EXHIBIT “A” 

LEGAL DESCRIPTION 
 
BEING a tract of land situated in the J.C. Barrow Survey, Abstract No.91, City of Plano, 
Collin County, Texas and, being part of Lot 1, Block B of J.C. Penney Headquarters, an 
addition to the City of Plano according to the plat thereof recorded in Cabinet G, Slide 
783 of the Map records of Collin County, Texas, being part of a tract of land described as 
Tract II in Limited General Warranty Deed to SWC Tollway & 121 LLC, recorded in 
Instrument No. 2014-10254, Deed Records of Denton County, Texas and being more 
particularly described as follows: 
 
BEGINNING at a point at the north end of a right-of-way corner clip at the intersection 
of the west right-of-way line of Leadership Drive (a 110-foot wide right-of-way at this 
point) and the north right-of-way line of Headquarters Drive (a variable width right-of-
way); 
 
THENCE with said corner clip, South 12°03'41" West, a distance of 10.02 feet to a point 
for corner; 
 
THENCE South 57°03'41" West, a distance of 52.24 feet to a point at the beginning of a 
tangent curve to the left having a central angle of 37°50'00", a radius of 1165.69 feet, a 
chord bearing and distance of South 38°08'41" West, 755.82 feet; 
 
THENCE continuing with said north right-of-way line, the following courses and 
distances to wit: 

In a southwesterly direction, with said curve to the left, an arc distance of 769.72 
feet to a point at the beginning of a reverse curve to the right having a central 
angle of 31°35'40", a radius of 713.00 feet, a chord bearing and distance of South 
35°01'31" West, 388.21 feet; 
In a southwesterly direction, with said curve to the right, an arc distance of 393.17 
feet to a point at the beginning of a compound curve to the right having a central 
angle of 9°36'43", a radius of 250.00 feet, a chord bearing and distance of South 
55°37'42" West, 41.89 feet; 
In a southwesterly direction, with said curve to the right, an arc distance of 41.94 
feet to a point at the end of said curve; 
South 60°26'04" West, a distance of 103.20 feet to a point at the beginning of a 
tangent curve to the right having a central angle of 29°32'29", a radius of 87.00 
feet, a chord bearing and distance of South 75°12'18" West, 44.36 feet; 
In a southwesterly direction, with said curve to the right, an arc distance of 44.86 
feet to a point at the beginning of a compound curve to the right having a central 
angle of 74°51'59", a radius of 137.00 feet, a chord bearing and distance of North 
52°35'28" West, 166.55 feet; 



In a northwesterly direction, with said curve to the right, an arc distance of 179.01 
feet to a point in the east right-of-way line of Legacy Drive (a variable width 
ROW); 

 
THENCE with said east right-of-way line, North 15°09'28" West, a distance of 961.93 
feet to a point for corner; 
 
THENCE leaving east right-of-way line of Legacy Drive, North 74°50'32" East, a 
distance of 1167.66 feet to a point in the west right-of-way line of said Leadership Drive 
at the beginning of a non-tangent curve to the left having a central angle of 10°58'07", a 
radius of 1555.00 feet, a chord bearing and distance of South 27°27'16" East, 297.23 feet; 
 
THENCE with said west right-of-way line, the following courses and distances to wit: 

In a southeasterly direction, with said curve to the left, an arc distance of 297.69 
feet to a point at the end of said curve; 
South 32°56'19" East, a distance of 41.45 feet to the POINT OF BEGINNING 
and containing 21.000 acres of land. 

 
 
 
 
 
 
 



 

 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 05/12/14 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Sally Bane X8302 

CAPTION 

Public Hearing and an Ordinance of the City of Plano, Texas, designating a certain area within the City of 
Plano, Texas, as Reinvestment Zone No. 138 for tax abatement consisting of a 99.816 acre tract of land 
located in the J.C. Barrow Survey, Abstract No. 91, the J.W. Haynes Survey, Abstract No. 458 and the William 
G. Garvin Survey, Abstract No. 1103, City of Plano, Collin County, Texas, being part of the  R.P. Harding 
Survey, Abstract No. 611, the William Garvin Survey, Abstract No. 453 in the City of Plano, Denton County, 
Texas, and being part of a tract of land described in Limited General Warranty Deed to SWC Tollway & 121 
LLC, recorded in Instrument No. 2014-10254, Deed Records of Denton County, Texas and all of a tract of land 
described in Special Warranty Deed to KDC Legacy HQ Investments One LP, recorded in Instrument No. 
20140225000175910, Land Records of Collin County, Texas, being all of a tract of land described in deed to 
121 Epic Commercial, Ltd., recorded in Document No. 2005-60189 of the Official Records of Denton County, 
Texas, being all of Lots 2 and 3, Block 1 of Lots 1, 2, 3, & 4, Palomino Crossing Addition, an addition to the City 
of Plano according to the plat recorded in Document 2012-134 of the Official Records of Denton County, Texas 
and described in Exhibit "A", attached hereto, in the City of Plano, Texas, establishing the boundaries of such 
zone; ordaining other matters related thereto; and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2017-18 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS: This item has no fiscal impact.  Notice of public hearing published on May 1, 2014 to create 
Reinvestment Zone 138.  The real property improvements amount is $300,000,000 and the personal property 
amount is $50,000,000.  Strategic Plan Goal:  Providing economic development incentives relates to the City's 
goal of Strong Local Economy. 

SUMMARY OF ITEM 

This relates to Toyota Motor North America, Inc., a California corporation, request for tax abatement on 
Reinvestment Zone 138 and the creation of the zone at the northwest corner of Legacy Drive and Headquarters 
Drive. http://goo.gl/Ilmt2r   
 

  REV  May 2013 



 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Ordinance 
Metes and Bounds 

      

      
 
 
 

  REV  May 2013 



 
 
An Ordinance of the City of Plano, Texas, designating a certain area within the City of 
Plano, Texas, as Reinvestment Zone No. 138 for tax abatement consisting of a 99.816 acre 
tract of land located in the J.C. Barrow Survey, Abstract No. 91, the J.W. Haynes Survey, 
Abstract No. 458 and the William G. Garvin Survey, Abstract No. 1103, City of Plano, 
Collin County, Texas, being part of the  R.P. Harding Survey, Abstract No. 611, the 
William Garvin Survey, Abstract No. 453 in the City of Plano, Denton County, Texas, and 
being part of a tract of land described in Limited General Warranty Deed to SWC Tollway 
& 121 LLC, recorded in Instrument No. 2014-10254, Deed Records of Denton County, 
Texas and all of a tract of land described in Special Warranty Deed to KDC Legacy HQ 
Investments One LP, recorded in Instrument No. 20140225000175910, Land Records of 
Collin County, Texas, being all of a tract of land described in deed to 121 Epic 
Commercial, Ltd., recorded in Document No. 2005-60189 of the Official Records of Denton 
County, Texas, being all of Lots 2 and 3, Block 1 of Lots 1, 2, 3, & 4, Palomino Crossing 
Addition, an addition to the City of Plano according to the plat recorded in Document 
2012-134 of the Official Records of Denton County, Texas and described in Exhibit "A", 
attached hereto, in the City of Plano, Texas, establishing the boundaries of such zone; 
ordaining other matters related thereto; and providing an effective date.  
 

WHEREAS, the City Council desires to promote the development or redevelopment of a 

certain contiguous geographic area within its jurisdiction by the creation of a reinvestment zone 

for tax abatement, as authorized by V.T.C.A. Tax Code Chapter 312 (referred to as the "Property 

Redevelopment and Tax Abatement Act" or the "Act"); and 

WHEREAS, a public hearing before the City Council was set for 7:00 p.m. on the 12th 

day of May, 2014, such date being at least seven (7) days after the date of publication of the 

notice of such public hearing; and 

WHEREAS, the City held such public hearing after giving written notice of said hearing 

to all taxing units overlapping the territory inside the proposed reinvestment zone; and 

WHEREAS, the City at such hearing invited any interested person or his representative 

to appear for or against the creation of the reinvestment zone, the boundaries of the proposed 

reinvestment zone, whether all or part of the territory described in the notice calling such public 

hearing should be included in such proposed reinvestment zone, and the concept of tax 

abatement; and 

WHEREAS, the proponents of the reinvestment zone offered evidence, both oral and 

documentary, in favor of all matters relating to the creation of the reinvestment zone. 



 
 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 

Section I. The facts and recitations contained in the preamble of this Ordinance are 

hereby found and declared to be true and correct. 

Section II.  Definitions. For the purposes of this Ordinance, the following terms and 

phrases shall have the following meanings ascribed to them: 

a) Improvements - Improvements shall include, for the purpose of establishing 

eligibility under the Act, any activity at the location, including, but not limited to, 

new construction. 

b) Taxable Real Property - Taxable real property shall be as defined in the Texas 

Property Tax Code and shall not include personal property as defined in said code, 

nor shall it include land. 

c) Taxable Tangible Personal Property - Shall be defined, for purposes of this 

Ordinance, as tangible personal property, such as office machines and office 

furnishings, but shall specifically exclude inventory or supplies. 

d) Base Year - The base year for determining increased value shall be the taxable 

real property value assessed the year in which the agreement is executed. 

Section III. The City, after conducting the above-mentioned hearing and having heard 

such evidence and testimony, has made the following findings and determinations based on the 

testimony presented to it: 

a) That a public hearing on the adoption of the reinvestment zone has been properly 

called, held and conducted and that notices of such hearings have been published 

as required by law and mailed to all taxing units overlapping the territory inside 

the proposed reinvestment zone; and 

b) That the boundaries of the reinvestment zone should be the area as described in 

the metes and bounds description attached hereto as Exhibit "A"; and 

c) That creation of the reinvestment zone for commercial/industrial tax abatement 

with boundaries as described in Exhibit "A" will result in benefits to the City and 

to the land included in the zone and the improvements sought are feasible and 

practical; and 



 
 

d) That the reinvestment zone as defined in Exhibit "A" meets the criteria for the 

creation of a reinvestment zone as set forth in Section 312.202 of the Act in that it 

is "reasonably likely as a result of the designation to contribute to the retention or 

expansion of primary employment or to attract major investment in the zone that 

would be a benefit to the property and that would contribute to the economic 

development of the City"; and 

e) That the reinvestment zone as defined in Exhibit "A" meets the criteria for the 

creation of a reinvestment zone as set forth in the City of Plano Revised Policy 

Statement for Tax Abatement. 

Section IV. Pursuant to Section 312.201 of the Act, the City hereby creates a 

reinvestment zone for commercial/industrial tax abatement encompassing only the area described 

by metes and bounds in Exhibit "A" attached hereto and such reinvestment zone is hereby 

designated and shall hereafter be designated as Reinvestment Zone No. 138, City of Plano, 

Texas. 

Section V. The zone shall be effective as of January 1, 2018. 

Section VI. To be eligible for tax abatement a project shall: 

a) Be located wholly within the zone as established herein. 

b) Not include property that is owned or leased by a member of the City Council of 

the City of Plano or by a member of the Planning and Zoning Commission. 

c) Conform to the requirements of the City's Zoning Ordinance and all other 

applicable laws and regulations. 

d) Have and maintain all land located within the designated zone, appraised at 

market value for tax purposes. 

Section VII. Written tax abatement agreements with property owner(s) located within 

the zone shall provide the terms regarding duration of exemption and share of taxable Real 

Property Improvements and Tangible Personal Property value from taxation as approved 

hereunder as shown below: 

a) Ten (10) consecutive tax years beginning with and including the January 1, 2018 

 assessment date for the Real Property Improvements.   



b) Ten (10) consecutive tax years beginning with and including the January 1, 2018

assessment date for the Tangible Personal Property Improvements.

c) Share of taxes abated – fifty percent (50%) of taxes on the total value of appraised

Real Property Improvements for the years 2018, 2019, 2020, 2021, 2022, 2023,

2024, 2025, 2026, 2027.

d) Share of taxes abated – fifty percent (50%) of taxes on the total appraised value of

Tangible Personal Property for the years 2018, 2019, 2020, 2021, 2022, 2023,

2024, 2025, 2026, 2027.

Section VIII. Any written agreements authorized under this Ordinance must include 

provisions for: 

a) Listing the kind, number and location of all proposed improvements of the

property; and

b) Access to and inspection of property by municipal employees to ensure that the

improvements or repairs are made according to the specification and conditions of

the agreements; and

c) Limiting the use of the property consistent with the general purpose of

encouraging development or redevelopment of the zone during the period that

property tax exemptions are in effect; and

d) Recapturing property tax revenue lost as a result of the agreement if the owner of

the property fails to make the improvements or repairs as provided by the

agreement.

Section IX. If any portion of this Ordinance shall, for any reason, be declared invalid 

by any court of competent jurisdiction, such invalidity shall not affect the remaining provisions 

hereof. 

Section X. This Ordinance shall become effective from and after its date of passage. 



 DULY PASSED AND APPROVED this 12th day of May, 2014. 

Harry LaRosiliere, MAYOR 

ATTEST: 

Lisa C. Henderson, CITY SECRETARY 

APPROVED AS TO FORM: 

Paige Mims, CITY ATTORNEY 



 
 

EXHIBIT “A” 
LEGAL DESCRIPTION 

 
BEING a tract of land situated in the J.C. Barrow Survey, Abstract No.91, the J.W. Haynes 
Survey, Abstract No. 458 and the William G. Garvin Survey, Abstract No. 1103, City of Plano, 
Collin County, Texas, being part of the  R.P. Harding Survey, Abstract No. 611, the William 
Garvin Survey, Abstract No. 453 in the City of Plano, Denton County, Texas, and being part of a 
tract of land described in Limited General Warranty Deed to SWC Tollway & 121 LLC, recorded 
in Instrument No. 2014-10254, Deed Records of Denton County, Texas and all of a tract of land 
described in Special Warranty Deed to KDC Legacy HQ Investments One LP, recorded in 
Instrument No. 20140225000175910, Land Records of Collin County, Texas, being all of a tract 
of land described in deed to 121 Epic Commercial, Ltd., recorded in Document No. 2005-60189 
of the Official Records of Denton County, Texas, being all of Lots 2 and 3, Block 1 of Lots 1,2,3, 
& 4, Palomino Crossing Addition, an addition to the City of Plano according to the plat recorded 
in Document 2012-134 of the Official Records of Denton County, Texas, and being more 
particularly described as follows: 
 
BEGINNING at a 1" iron rod found at the northernmost end of a circular right-of-way corner 
clip at the intersection of the west right-of-way line of Legacy Drive (a 121-foot wide right-of-
way) and the north right-of-way line of Headquarters Drive (a 110-foot wide right-of-way), said 
point being the beginning of a curve to the right having a central angle of 76°27'04", a radius of 
137.00 feet, a chord bearing and distance of South 22°12'29" West, 169.54 feet; 
 
THENCE with said circular right-of-way corner clip and with said curve to the right, in a 
southwesterly direction, an arc distance of 182.80 feet to a 1" iron rod found at the southernmost 
end of said circular right-of-way corner clip; 
 
THENCE with said north right-of-way line, the following courses and distances to wit: 

South 60°26'04" West, a distance of 503.04 feet to a point at the beginning of a tangent 
curve to the right having a central angle of 28°50'08", a radius of 1945.00 feet, a chord 
bearing and distance of South 74°51'08" West, 968.57 feet; 
In a southwesterly direction, with said curve to the right, an arc distance of 978.87 feet to 
a point at the end of said curve; 
South 89°16'11" West, a distance of 1,368.48 feet to a point for the southeast corner of 
Lot 7, Block 1 of Lots 4 & Lot 7, Block 1, Palomino Crossing Addition, an addition to 
the City of Plano according to the plat recorded in Document 2014-131 of the Official 
Records of Denton County, Texas; 

 
THENCE with the east line of said Lot 7 and the east line of Lot 5, Block 1 of Lots 4 & 5, 
Palomino Crossing Addition, an addition to the City of Plano according to the plat recorded in 
Document 2013-232 of the Official Records of Denton County, Texas, the following courses and 
distances to wit: 

North 0°43'49" West, a distance of 324.73 feet to a point at the beginning of a tangent 
curve to the left having a central angle of 24°20'01", a radius of 540.00 feet, a chord 
bearing and distance of North 12°53'50" West, 227.62 feet; 



 
 

In a northwesterly direction, with said curve to the left, an arc distance of 229.34 feet to a 
point at the end of said curve; 
North 25°03'50" West, a distance of 502.97 feet to a point for corner in the south right-of-
way line of State Highway 121 (variable width ROW); 
 

THENCE with said south right-of-way line, the following courses and distances to wit: 
South 88°58'37" East, a distance of 64.36 feet to a point for corner; 
North 8°41'35" West, a distance of 45.37 feet to a point for corner; 
North 47°40'00" West, a distance of 126.43 feet to a point for corner; 
North 64°57'20" East, a distance of 56.24 feet to a point at the beginning of a non-tangent 
curve to the right having a central angle of 3°02'32", a radius of 11175.16 feet, a chord 
bearing and distance of North 69°12'02" East, 593.31 feet; 
In a northeasterly direction, with said curve to the right, an arc distance of 593.38 feet to a 
point at the end of said curve; 
North 70°50'41" East, a distance of 657.51 feet to a point for corner; 
North 76°36'02" East, a distance of 498.57 feet to a point for corner; 
North 70°50'41" East, a distance of 1053.22 feet to a point for corner; 
South 69°32'31" East, a distance of 25.88 feet to a point for corner; 
North 75°09'20" East, a distance of 5.40 feet to a point for corner in the west right-of-way 
line of said Legacy Drive; 

 
THENCE with said west right-of-way line, the following courses and distances to wit: 

South 15°09'28" East, a distance of 94.99 feet to a point for corner; 
South 16°11'20" East, a distance of 250.04 feet to a point for corner; 
South 15°09'28" East, a distance of 1064.24 feet to the POINT OF BEGINNING and 
containing 99.816 acres of land. 

 



 

 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
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Council Meeting Date: 05/12/14 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Sally Bane X8302 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an 
agreement by and between the City of Plano, Texas and Toyota Motor North America, Inc., a California 
corporation, providing for real and business personal property tax abatement; and authorizing its execution by 
the City Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2017-18 
through 2027-
28 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS: This item has no fiscal impact.  Strategic Plan Goal:  Providing economic development incentives 
relates to the City's goal of Strong Local Economy. 

SUMMARY OF ITEM 

This relates to Toyota Motor North America, Inc., a California corporation, request for tax abatement on 
Reinvestment Zone 138 and the creation of the zone at the northwest corner of Legacy Drive and Headquarters 
Drive. http://goo.gl/Ilmt2r   
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
Tax Abatement Agreement 

      

      
 
 
 

  REV  May 2013 



  

A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of an agreement by and between the City of Plano, Texas and Toyota Motor 
North America, Inc., a California corporation, providing for real and business personal 
property tax abatement; and authorizing its execution by the City Manager or his 
authorized designee; and providing an effective date. 

 
WHEREAS, the City Council has been presented a proposed Tax Abatement Agreement 

by and between the City of Plano, Texas and Toyota Motor North America, Inc., a California 
corporation, a substantial copy of which is attached hereto as Exhibit "A" and incorporated herein 
by reference (hereinafter called "Agreement"); and 

 
WHEREAS, upon full review and consideration of the Agreement and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee shall be 
authorized to execute it on behalf of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS: 
 
Section I. The terms and conditions of the Agreement having been reviewed by the 

City Council of the City of Plano, Texas and found to be acceptable and in the best interests of 
the City of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective from and after its passage. 

   
DULY PASSED AND APPROVED this the 12th day of May, 2014. 

           
   

        
Harry LaRosiliere, MAYOR 

ATTEST: 
 
       
Lisa C. Henderson, CITY SECRETARY  
 
APPROVED AS TO FORM: 
 
       
Paige Mims, CITY ATTORNEY 



 
THE STATE OF TEXAS ) 
    ) 
COUNTY OF COLLIN ) 

 
TAX ABATEMENT AGREEMENT 

 
 This Tax Abatement Agreement (this “Agreement”) is entered into by and between the City 
of Plano, Texas, a home-rule municipal corporation of Collin and Denton Counties, Texas, duly 
acting herein by and through its City Manager, hereinafter referred to as “City” and Toyota Motor 
North America, Inc., a California corporation, duly acting by and through its authorized 
representative, hereinafter referred to as “Owner”. 
 
 W I T N E S S E T H: 
 
 WHEREAS, on the 12th day of May, 2014, the City Council of the City of Plano, Texas, 
passed Ordinance No. 2014-   -    establishing Reinvestment Zone No. 138, for 
commercial/industrial tax abatement, hereinafter referred to as the “Ordinance”, as authorized by 
V.T.C.A. Tax Code, Chapter 312.001, et seq., cited as the Property Redevelopment and Tax 
Abatement Act, hereinafter referred to as “Act”; and 
 
 WHEREAS, the City has adopted a policy statement for Tax Abatement by Resolution No. 
2012-1-6(R) stating that it elects to be eligible to participate in tax abatement (the “Policy 
Statement”); and 
 
 WHEREAS, the Policy Statement sets forth appropriate guidelines and criteria governing 
tax abatement agreements to be entered into by the City as contemplated by the Act; and 
 
 WHEREAS, the tax abatement will maintain and enhance the commercial/industrial 
economic and employment base of the Plano area thereby benefitting the City in accordance with 
the said Ordinance and Act; and 
 
 WHEREAS, the contemplated use of the Real Property, as hereinafter defined, and the 
other terms hereof are consistent with encouraging development of said Reinvestment Zone No. 138 
in accordance with the purposes for its creation and are in compliance with the intent of the Policy 
Statement and the Ordinance and similar guidelines and criteria adopted by the City and all 
applicable law. 
 
 NOW THEREFORE, the parties hereto do mutually agree as follows: 
 

1. Owner’s real property subject to this Agreement is described by metes and bounds in 
EXHIBIT “A” (the “Real Property”) attached hereto and made a part hereof.   
 

2. The tangible personal property subject to this Agreement shall be personal property, 
excluding inventory and supplies, used within Reinvestment Zone No. 138, which shall be 
hereinafter referred to as the “Personalty”.  The Personalty is to have an assessed taxable value as 
determined by the Collin County Central Appraisal District of not less than Fifty Million Dollars 
($50,000,000) on the Real Property by December 31, 2017. 

 
 



 
 

3. Owner shall maintain the taxing situs of the Personalty on the Real Property and 
may not relocate the taxing situs of the Personalty to other Reinvestment Zones in the City. 
 

IMPROVEMENTS 
 

4. (a) Owner agrees to add the Personalty required under Section 2 by December 
31, 2017, unless an extension as a result of an Event of Force Majeure is approved by the City in 
writing.  The term “Event of Force Majeure” means any contingency or cause beyond the 
reasonable control of a party including, without limitation, acts of God or the public enemy, war, 
riot, civil commotion, insurrection, government or de facto governmental action (unless caused by 
the intentionally wrongful acts or omissions of the party), fires, explosions or floods, strikes, 
slowdowns, shortages or unavailability of materials or labor, or work stoppages any of which 
event(s) directly impact the Owner at the Real Property.  The term shall not include a downturn in 
the economy. 

 (b) By December 31, 2017, Owner shall make or cause to be made 
improvements to the Real Property consisting of a new building(s) and/or building improvements 
that are at least 1,000,000 gross square feet of office space with an assessed taxable value of not less 
than Three Hundred Million Dollars ($300,000,000) for new improvements added to the Real 
Property between the dates of January 1, 2015 through December 31, 2017, as determined by the 
Collin County Central Appraisal District.  The real property abatement for the new 
improvements shall begin in the 2018 tax year pursuant to Section 11(a) herein unless an 
extension as a result of an Event of Force Majeure has been approved by the City in writing.   

  
 (c) Upon the occurrence of an Event of Force Majeure, Owner shall notify the 

City in writing not less than sixty (60) days of the commencement of the Event of Force Majeure 
with supporting documentation, the anticipated duration and the actions that the party will take to 
alleviate the Event of Force Majeure.  The City Manager shall consider such request and may grant 
an extension of time to complete the obligations; such extension shall not be unreasonably withheld.  
If the Event of Force Majeure results in a delay of meeting the required improvement value, Owner 
agrees that in the following year the minimum required taxable value of the improvements and/or 
Personalty shall be met.  

  
DEFAULT 

 
 5. Any of the following events shall be deemed a breach of this Agreement resulting in 
default: 
 
  (a) Owner allows its personal property taxes or real property improvement taxes 
owed the City to become delinquent, and fails to either: 
    
   (i)  Timely and properly follow the legal procedures for protest and/or 
contest of any such ad valorem taxes; or 
 
    (ii)  Cure such delinquency within thirty (30) days of receipt of notice of 
such delinquency; or 
 

 
 



 
  (b) Owner fails to construct the Real Property improvements required in Section 
4(b); or 
 
  (c) (i) In the first year of the abatement period for the Personalty, the 
assessed taxable value is less than the minimum amount set forth in Section 2; or  
 
   (ii) At any time during the Agreement, the Personalty is removed from 
the Real Property and the result is the taxable appraised value of the Personalty is below the 
minimum amount set forth in Section 2; or  
     
  (d) At any time during the Agreement, the assessed taxable value of the Real 
Property improvements is less than the minimum amount set forth in Section 4(b) as a result of 
the Owner’s protest; or 

 
  (e) Owner or Owner’s duly authorized representative fails to provide the annual 
certification as required in Section 9; or  
    
  (f) Owner fails to comply with the Assignment provision in Section 10; or  
 
  (g) Owner has been convicted of a violation under 8 U.S.C. Section 1324a(f) 
regarding the unlawful employment of aliens at the Real Property.  
 
 6. In the event that the Owner defaults under Section 5(b) of this Agreement, the City 
shall give Owner written notice of such default and if the default is not cured or a waiver obtained 
thereof within thirty (30) days of said written notice, this Agreement shall be automatically 
terminated except any damages as specified below shall survive the termination of this Agreement.  
In the event of a default under Section(s) 5(a), (c), (d), (e), (f) and/or (g) above, the City shall give 
the Owner written notice of such default and if the default is not cured or a waiver obtained thereof 
within thirty (30) days of said written notice, this Agreement shall be automatically terminated 
except any damages as specified below shall survive the termination of this Agreement. Notice shall 
be in writing as provided below.  The City Manager is authorized on behalf of the City to send 
notice of default and to terminate the Agreement for any default that is not cured. 
 
 7. Upon the occurrence of an event of default under Section(s) 5(a), (b) and/or (g) 
above and that remains uncured, all taxes, including previously abated taxes which would have been 
paid to the City by the Owner without the benefit of this Agreement, shall become due and owing to 
the City from the Owner, together with interest charged from the date of the initial tax abatement 
per Section 11(a)(i) and (ii) of this Agreement at the statutory rate for delinquent taxes as 
determined by V.T.C.A., Tax Code § 33.01, but without the addition of penalty other than that 
mandated by V.T.C.A., § 33.01 or 33.07 and Texas Government Code Chapter 2264. 
 
  Upon the occurrence of an event of default under Section(s) 5(c), (d) , (e) and/or (f) 
above and that remains uncured, at the City’s sole option, it may require all or a portion of all 
previously abated taxes which would have been paid to the City by the Owner without the benefit of 
this Agreement to become due and owing to the City from the Owner, together with interest charged 
from the date of the initial tax abatement per Section 11 (a)(i) and (ii) this Agreement at the 
statutory rate for delinquent taxes as determined by V.T.C.A., Tax Code § 33.01, but without the 

 
 



 
addition of penalty other than that mandated by V.T.C.A., § 33.01 or 33.07.  City shall exercise 
such option within ninety (90) days of notice of default. 
 

EFFECT OF TERMINATION/SURVIVAL OF OBLIGATIONS 
 

8. The rights, responsibilities and liabilities of the parties under this Agreement shall 
be extinguished upon the applicable effective date of termination of this Agreement, except for 
any obligations or default(s) that existed prior to such termination or as otherwise provided 
herein and those liabilities and obligations shall survive the termination of this Agreement, 
including the refund provision, maintenance of records, and access thereto. 
 

ANNUAL CERTIFICATION 
 
 9. Beginning November 1, 2018, and on or before the 1st day of November of each 
calendar year thereafter during the Term (as defined below) of this Agreement, Owner, or its 
successors or assigns, must each provide annual certification (substantially in the form attached as 
EXHIBIT “B” hereto) to the City certifying compliance with each applicable term of the 
Agreement.   
 

ASSIGNMENT 
 
 10. If Owner wishes to assign its rights and duties under this Agreement, it must 
comply with the following provisions.  A failure to comply is an event of default and all 
remedies may apply including but not limited to a suspension of the abatement for the year(s) for 
which non-compliance occurred.  
 

(a) City Consent Required.  Except as permitted by Section 10(b) below, this 
Agreement may not be assigned without the express written consent of the City, which will not 
be unreasonably withheld or delayed.  The assignment agreement must be furnished in a form 
acceptable to the City and be provided at least sixty (60) days prior to the effective assignment 
date for the City Council review and approval. 
 

(b) Exceptions to City Consent.  Owner may assign this Agreement without 
obtaining the City’s consent:  
 

(i) To a wholly owned affiliate of Owner; or  
 

(ii) Any person or entity that directly or indirectly acquires, through 
merger, sale of stock, purchase or otherwise, all or more than ninety percent (90%) of the assets 
of the Owner; or 
 

(iii) Upon the sale of the Real Property by Owner. 
 

(c) Prior to the effective date of the assignment or sale under Section 10(a) or 
(b) above, the assigning party agrees to have the assignee or successor execute an agreement 
with the City to be bound to all the terms and conditions of this Agreement, without exception, 

 
 



 
and the assignee or successor shall be responsible for any default(s) of the assignee or seller that 
occurred prior to or after the effective date of the assignment.  
 

ABATEMENT PROVISIONS 
 
 11. Subject to the terms and conditions of this Agreement, and subject to the rights of 
holders of any outstanding bonds of the City, a portion of ad valorem personal property taxes and 
real property improvement taxes belonging to Owner located on the Real Property otherwise owed 
to the City shall be abated as follows: 
 

(a) (i) The tax abatement as to Real Property improvements, as provided for 
herein, shall be for a period of ten (10) tax years, from January 1, 2018 through December 31, 2027. 
 

 (ii) The tax abatement as to Personalty, as provided for herein, shall be 
for a period of January 1, 2018 through December 31, 2027. 
 
  (b) In accordance with all applicable federal, state, and local laws and 
regulations, the abatement shall be based on amounts equal to fifty percent (50%) of the taxable 
value of the Personalty and Real Property improvements for the tax years set forth above.  
 
  (c) The Owner shall have the right to protest and/or contest any assessment of 
the Personalty or Real Property improvements where such assessment is above the minimum 
amount required to be maintained under Sections 2 and 4 of this Agreement. The abatement shall be 
applied to the amount of taxes finally determined to be due as a result of any such protest and/or 
contest. Notwithstanding the above, it shall be a breach of this Agreement if assessed values fall 
below those required in Sections 2 and 4 as a result of a protest and/or contest filed by Owner, or the 
removal of Personalty from the Real Property. 
 

NOTICE 
 
 12. Notices required to be given to any party to this Agreement shall be given 
personally or by registered or certified mail, return receipt requested, postage prepaid, addressed 
to the party at its address as set forth below, and, if given by mail, shall be deemed delivered as 
of the date deposited in the United States mail: 
 
For City by notice to: 
 
   City of Plano 
   Attention:  Mr. Bruce D. Glasscock 
   City Manager 
   P.O. Box 860358 
   Plano, Texas 75086-0358 
 
  

 
 



 
With copy to: 
 
   City of Plano 
   Attention:  Ms. Paige Mims 
 City Attorney 
 P.O. Box 860358 
 Plano, Texas 75086-0358 
 
For Owner by notice to: 
 
 Toyota Motor Sales, USA, Inc. 
 Attention:  Mr. John Kennelly 
 Vice President and Corporate Controller 
 19001 S. Western Avenue 
 Torrance, California 90501 
  
 Any party may change the address to which notices are to be sent by giving the other parties 
written notice in the manner provided in this paragraph. 
 

MISCELLANEOUS PROVISIONS 
 
 13. During the term of the Agreement, the Owner further agree that the City, its agents 
and employees, shall have reasonable right (with no less than five (5) business days prior written 
notice to Owner) to access the Real Property during regular business hours to inspect the Personalty 
and Real Property improvements in order to insure that the location of the Personalty and Real 
Property improvements are in accordance with this Agreement and all applicable federal, state, and 
local laws and regulations.   
 
 14. It is understood and agreed between the parties that the Owner, in performing their 
respective obligations hereunder, are acting independently, and the City assumes no responsibilities 
or liabilities in connection therewith to third parties and Owner agrees to indemnify and hold 
harmless City from any and all claims, suits, and causes of actions, including attorneys’ fees, of any 
nature whatsoever arising out of their respective defaults of their obligations hereunder. 
 
 15. Based upon the certification provided by Owner, the City represents that the Real 
Property is not owned by any member of the City Council of the City of Plano or by a member of 
the Planning and Zoning Commission.  
 
 16. This Agreement was authorized by Resolution of the City Council at its Council 
meeting on the 12th day of May, 2014, authorizing the City Manager to execute the Agreement 
on behalf of the City. 
 
 17. This Agreement was entered into by Owner pursuant to its duly authorized 
representatives. 
 
 18. This instrument shall constitute a valid and binding agreement between the City and 
the Owner when executed in accordance herewith. 

 
 



 
 

19. If any term or provision of this Agreement shall, to any extent, be invalid or 
unenforceable, the remainder of this Agreement (or the application of such term or provision, to 
persons or circumstances other than those in respect of which it is invalid or unenforceable) 
except those terms or provisions, which are made subject to or conditioned upon such invalid or 
unenforceable term or provision, shall not be affected thereby, and each other term or provision 
of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

 
20. This Agreement is performable in Collin County, Texas and venue for any dispute 

arising out of this Agreement shall be in Collin County, Texas.   
 
This Agreement shall be effective upon the last date on which all parties have executed this 

Agreement. 
 

ATTEST:  CITY OF PLANO, TEXAS, a home-rule 
municipal corporation 

 
 
 
  _____________________________________  
Lisa C. Henderson, CITY SECRETARY  Bruce D. Glasscock, CITY MANAGER 
  Date:         
 
APPROVED AS TO FORM: 
 
 
  
Paige Mims, CITY ATTORNEY 
 
 
        
 
ATTEST: OWNER   

TOYOTA MOTOR NORTH AMERICA, 
INC., a California corporation  

 
       By:         
Title:         Name:        

Title:         
Date:         

  

 
 



 
EXHIBIT “A” 

LEGAL DESCRIPTION 
 
BEING a tract of land situated in the J.C. Barrow Survey, Abstract No.91, the J.W. Haynes 
Survey, Abstract No. 458 and the William G. Garvin Survey, Abstract No. 1103, City of Plano, 
Collin County, Texas, being part of the  R.P. Harding Survey, Abstract No. 611, the William 
Garvin Survey, Abstract No. 453 in the City of Plano, Denton County, Texas, and being part of a 
tract of land described in Limited General Warranty Deed to SWC Tollway & 121 LLC, 
recorded in Instrument No. 2014-10254, Deed Records of Denton County, Texas and all of a 
tract of land described in Special Warranty Deed to KDC Legacy HQ Investments One LP, 
recorded in Instrument No. 20140225000175910, Land Records of Collin County, Texas, being 
all of a tract of land described in deed to 121 Epic Commercial, Ltd., recorded in Document No. 
2005-60189 of the Official Records of Denton County, Texas, being all of Lots 2 and 3, Block 1 
of Lots 1,2,3, & 4, Palomino Crossing Addition, an addition to the City of Plano according to the 
plat recorded in Document 2012-134 of the Official Records of Denton County, Texas, and being 
more particularly described as follows: 
 
BEGINNING at a 1" iron rod found at the northernmost end of a circular right-of-way corner 
clip at the intersection of the west right-of-way line of Legacy Drive (a 121-foot wide right-of-
way) and the north right-of-way line of Headquarters Drive (a 110-foot wide right-of-way), said 
point being the beginning of a curve to the right having a central angle of 76°27'04", a radius of 
137.00 feet, a chord bearing and distance of South 22°12'29" West, 169.54 feet; 
 
THENCE with said circular right-of-way corner clip and with said curve to the right, in a 
southwesterly direction, an arc distance of 182.80 feet to a 1" iron rod found at the southernmost 
end of said circular right-of-way corner clip; 
 
THENCE with said north right-of-way line, the following courses and distances to wit: 

South 60°26'04" West, a distance of 503.04 feet to a point at the beginning of a tangent 
curve to the right having a central angle of 28°50'08", a radius of 1945.00 feet, a chord 
bearing and distance of South 74°51'08" West, 968.57 feet; 
In a southwesterly direction, with said curve to the right, an arc distance of 978.87 feet to 
a point at the end of said curve; 
South 89°16'11" West, a distance of 1,368.48 feet to a point for the southeast corner of 
Lot 7, Block 1 of Lots 4 & Lot 7, Block 1, Palomino Crossing Addition, an addition to 
the City of Plano according to the plat recorded in Document 2014-131 of the Official 
Records of Denton County, Texas; 

 
THENCE with the east line of said Lot 7 and the east line of Lot 5, Block 1 of Lots 4 & 5, 
Palomino Crossing Addition, an addition to the City of Plano according to the plat recorded in 
Document 2013-232 of the Official Records of Denton County, Texas, the following courses and 
distances to wit: 

North 0°43'49" West, a distance of 324.73 feet to a point at the beginning of a tangent 
curve to the left having a central angle of 24°20'01", a radius of 540.00 feet, a chord 
bearing and distance of North 12°53'50" West, 227.62 feet; 
In a northwesterly direction, with said curve to the left, an arc distance of 229.34 feet to a 
point at the end of said curve; 

 
 



 
North 25°03'50" West, a distance of 502.97 feet to a point for corner in the south right-of-
way line of State Highway 121 (variable width ROW); 
 

THENCE with said south right-of-way line, the following courses and distances to wit: 
South 88°58'37" East, a distance of 64.36 feet to a point for corner; 
North 8°41'35" West, a distance of 45.37 feet to a point for corner; 
North 47°40'00" West, a distance of 126.43 feet to a point for corner; 
North 64°57'20" East, a distance of 56.24 feet to a point at the beginning of a non-tangent 
curve to the right having a central angle of 3°02'32", a radius of 11175.16 feet, a chord 
bearing and distance of North 69°12'02" East, 593.31 feet; 
In a northeasterly direction, with said curve to the right, an arc distance of 593.38 feet to 
a point at the end of said curve; 
North 70°50'41" East, a distance of 657.51 feet to a point for corner; 
North 76°36'02" East, a distance of 498.57 feet to a point for corner; 
North 70°50'41" East, a distance of 1053.22 feet to a point for corner; 
South 69°32'31" East, a distance of 25.88 feet to a point for corner; 
North 75°09'20" East, a distance of 5.40 feet to a point for corner in the west right-of-way 
line of said Legacy Drive; 

 
THENCE with said west right-of-way line, the following courses and distances to wit: 

South 15°09'28" East, a distance of 94.99 feet to a point for corner; 
South 16°11'20" East, a distance of 250.04 feet to a point for corner; 
South 15°09'28" East, a distance of 1064.24 feet to the POINT OF BEGINNING and 
containing 99.816 acres of land. 

 
This document was prepared under 22 TAC §663.21, does not reflect the results of an on the 
ground survey, and is not to be used to convey or establish interests in real property except those 
rights and interests implied or established by the creation or reconfiguration of the boundary of 
the political subdivision for which it was prepared. 
 
 
 
 
 
 

 
 



 
EXHIBIT “B” 

CERTIFICATION FORM 
 
[DATE] 
 
 
City of Plano 
Finance Department 
P.O. Box 860358 
Plano, Texas  75086-0358 
 
RE: Certification Form – Reinvestment Zone No. 138 

Tax Abatement Agreement (the “Agreement”) between Toyota Motor North America, Inc. 
(“Owner”); and the City of Plano. 

 
 
This letter certifies that Owner is in compliance with each applicable term as set forth in the 
Agreement.  The term of the tax abatement pursuant to the Agreement is January 1, 2018 through 
December 31, 2027.  This form is due on November 1, 2018 and on November 1 of each year 
thereafter that the Agreement is in force.   
 
   
 

TOYOTA MOTOR NORTH AMERICA, 
INC., a California corporation  

 
 
   By:       
   Name:        
   Title:         
 
 
 

 
 



 

 

  REV  May 2013 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: May 12, 2014 

Department: Planning 

Department Head Christina Day 

 

Agenda Coordinator (include phone #): Doris Carter, ext. 7151 

CAPTION 

Public Hearing and consideration of an Ordinance as requested in Zoning Case 2014-03 to amend an 
Ordinance of the City of Plano, amending the Comprehensive Zoning Ordinance of the City, Ordinance No. 
2006-4-24, as heretofore amended, granting Specific Use Permit No. 644 so as to allow the additional use of 
Hospital and Specific Use Permit No. 645 so as to allow the additional use of Helistop on 30.4± acres of land 
out of the William Brown Survey, Abstract No. 66 and the Collin County School Land Survey No. 7, Abstract No. 
153, located at the southeast corner of Preston Road and Rasor Boulevard, in the City of Plano, Collin County, 
Texas, presently zoned Planned Development-159-General Office; directing a change accordingly in the official 
zoning map of the City; and providing a penalty clause, a repealer clause, a savings clause, a severability 
clause, a publication clause, and an effective date.  Applicant:  Commodore Partners, LTD.  Tabled at April 14, 
2014, City Council meeting. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
      

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S):       

COMMENTS:       

SUMMARY OF ITEM 

This item was tabled by the City Council at their meeting on April 14, 2014 per the applicant’s request, and 
needs to be removed from the table for consideration.  The applicant is now requesting Zoning Case 2014-03 
be withdrawn.  Staff recommends the Council accept the applicant’s request to withdraw the zoning case.   

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Letter of Withdrawal  

P&Z Follow-up 

Staff Write-up 

Maps 

Ordinance    

Planning & Zoning Commission 



.. 
Mastel'plan 

30 April 2014 Land Use Consultants 

Skye Thibodeaux, Planner 
Planning Department, City of Plano 
1520 K Avenue, 2nd Floor, Suite 250 
Plano, Texas 75074 

Dear Mr. Thibodeaux, 

This Jetter is in reference to the zoning application for a specific use permit for a hospital and 
helistop (Case # 2014 - 03) on property located at the southeast corner of Preston Road and 
Rasor Boulevard. On behalf of Commodore Partners, Texas Scottish Rite Hospital for Children 
(TSRHC) requests withdraw of the aforementioned zoning application. 

TSRHC is pursuing an alternate location that would best serve the needs of the northern DFW 
area. We appreciate the city's time and effort in this endeavor. Should you have any questions 
or need additional information, feel free to email meat maxweJl@masterplanconsultants.com 
or call at 214.761.9197. 

Regard~, , 

Maxwell Fisher, AICP 

.. 




DATE: March 18, 2014 
 
TO:  Honorable Mayor & City Council 
 
FROM: Richard Grady, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of March 17, 2014 
 
 
AGENDA ITEM NO. 7 - PUBLIC HEARING 
ZONING CASE 2014-03 
APPLICANT:  COMMODORE PARTNERS, LTD. 
 
Request for a Specific Use Permit for Hospital and a Specific Use Permit for Helistop on 
30.4± acres located at the southeast corner of Preston Road and Rasor Boulevard.  
Zoned Planned Development-159-General Office/Preston Road Overlay District.  
Neighborhood #9. 
 
APPROVED: 7-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   1  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   1  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Hospital SUP: Recommended for approval as submitted. 
 
Helistop SUP: Recommended for approval when operated in conjunction with a 

hospital. 
 
FOR CITY COUNCIL MEETING OF: April 14, 2014 (To view the agenda for this 
meeting, see www.planotx.gov) 
 
PUBLIC HEARING - ORDINANCE 
 

ST/dc 
 
xc: Court Westcott, Commodore Partners, Ltd. 
 Dallas Cothrum, Masterplan 
 Wayne Snell, Permit Services Manager 
 
http://goo.gl/maps/ZjHEk 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

March 17, 2014 
 
 
 

Agenda Item No. 7 
 

Public Hearing:  Zoning Case 2014-03 
 

Applicant:  Commodore Partners, Ltd. 
 

 
DESCRIPTION: 
 
Request for a Specific Use Permit for Hospital and a Specific Use Permit for Helistop on 
30.4± acres located at the southeast corner of Preston Road and Rasor Boulevard.  
Zoned Planned Development-159-General Office/Preston Road Overlay District.  
Neighborhood #9. 
 
REMARKS: 
 
The requested zoning is for a Specific Use Permit (SUP) for Hospital and an SUP for 
Helistop.  The subject property is a 30.4± acre undeveloped tract located at the 
southeast corner of Preston Road and Rasor Boulevard.  The current zoning is Planned 
Development-159-General Office (PD-159-O-2).  A planned development district 
provides the ability to amend use, height, setback, and other development standards at 
the time of zoning to promote innovative design and better development controls 
appropriate to both off and onsite conditions.  The O-2 district is intended to allow for a 
variety of low-, mid-, and high-rise office developments providing for professional, 
financial, medical, and similar services to local residents; corporate offices for regional 
and national operations; and major centers of employment for Plano and surrounding 
communities.     
 
An SUP authorizes and regulates a use not normally permitted in a district, which could 
benefit in a particular case the general welfare, provided that adequate development 
standards and safeguards are established.  The Zoning Ordinance defines hospital as 
an institution providing primary health services and medical or surgical care to persons, 
primarily inpatients, suffering from illness, disease, injury, deformity, and other abnormal 
physical or mental conditions and including, as an integral part of the institution, related 
facilities such as laboratories, outpatient facilities, or training facilities as licensed by the 
State of Texas.  A helistop is defined as an area of land or water or a structural surface 
which is used, or intended for use, for the landing and taking off of helicopters.  No 
refueling, maintenance, repairs, or storage of helicopters is permitted.   
 



To the west of the subject property, across Preston Road, are existing general office 
developments zoned Commercial Employment.  To the north, across Rasor Boulevard, 
is existing retail and a bank zoned PD-20-Mixed-Use.  To the east are existing 
multifamily residences zoned PD-490-Multifamily Residence-2.  To the south is an 
existing general office development zoned PD-159-O-2. 
 
Hospital SUP Request 
 
The requested hospital SUP is consistent with existing medical and other nonresidential 
developments in the Preston Road corridor.  At the southwest corner of Preston Road 
and Hedgcoxe Road, there is an existing hospital development (with a helistop).  The 
subject property has frontage along Preston Road and Rasor Boulevard which will allow 
for suitable access for the hospital’s potential high traffic demands.  The eastern portion 
of the subject property is within the floodplain and contains vegetation which will serve 
as a natural buffer from the existing multifamily residences.  Further, the applicant will 
be required to construct a six-foot masonry screening wall along the eastern property 
line. 
 
Helistop SUP Request 
 
The requested helistop SUP is requested in conjunction with the proposed hospital 
development.  Section 3.106 (Heliports, Helistops, and Airports) of the Zoning 
Ordinance requires helistops to meet certain setbacks from residential zoning; however, 
these provisions do not apply to helistops operated in conjunction with hospitals for 
medical emergency flight purposes.  Staff believes that the approval of the SUP is 
appropriate since it is common for regional hospitals to have helistops associated with 
emergency operations.  There are four other regional hospitals within Plano that also 
have helistops associated with their emergency operations. 
 
Summary 
 
The applicant is requesting an SUP for hospital and an SUP for helistop.  Staff believes 
the proposed location is appropriate for a hospital and helistop given the existing 
surrounding zoning and land uses.  Therefore, staff recommends approval of the 
requested SUPs for hospital and helistop. 
 
RECOMMENDATION: 
 
Hospital SUP: Recommended for approval as submitted. 
 
Helistop SUP: Recommended for approval when operated in conjunction with a 

hospital. 
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Zoning Case 2014-03 
 
 

An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, granting 

Specific Use Permit No. 644 so as to allow the additional use of Hospital and 

Specific Use Permit No. 645 so as to allow the additional use of Helistop on 30.4± 

acres of land out of the William Brown Survey, Abstract No. 66 and the Collin 

County School Land Survey No. 7, Abstract No. 153, located at the southeast 

corner of Preston Road and Rasor Boulevard, in the City of Plano, Collin County, 

Texas, presently zoned Planned Development-159-General Office; directing a 

change accordingly in the official zoning map of the City; and providing a penalty 

clause, a repealer clause, a savings clause, a severability clause, a publication 

clause, and an effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 12th day of May, 
2014, for the purpose of considering granting Specific Use Permit No. 644 for the 
additional use of Hospital and Specific Use Permit No. 645 for the additional use of 
Helistop on 30.4± acres of land out of the William Brown Survey, Abstract No. 66 and 
the Collin County School Land Survey No. 7, Abstract No. 153, located at the southeast 
corner of Preston Road and Rasor Boulevard, in the City of Plano, Collin County, 
Texas, presently zoned Planned Development-159-General Office; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 12th day of May, 2014; and 
 

 WHEREAS, the City Council is of the opinion and finds that the granting of 
Specific Use Permit No. 644 for the additional use of Hospital and Specific Use Permit 
No. 645 for the additional use of Helistop on 30.4± acres of land out of the William 
Brown Survey, Abstract No. 66 and the Collin County School Land Survey No. 7, 
Abstract No. 153, located at the southeast corner of Preston Road and Rasor 
Boulevard, in the City of Plano, Collin County, Texas, presently zoned Planned 
Development-159-General Office, would not be detrimental or injurious to the public 
health, safety and general welfare, or otherwise offensive to the neighborhood; and 
  



WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to grant Specific Use 
Permit No. 644 for the additional use of Hospital and Specific Use Permit No. 645 for 
the additional use of Helistop on 30.4± acres of land out of the William Brown Survey, 
Abstract No. 66 and the Collin County School Land Survey No. 7, Abstract No. 153, 
located at the southeast corner of Preston Road and Rasor Boulevard, in the City of 
Plano, Collin County, Texas, presently zoned Planned Development-159-General 
Office, said property being more fully described on the legal description in Exhibit “A” 
attached hereto. 
 

Section II.  The change granted in Section I is granted subject to the following: 
 

The helistop must be operated in conjunction with a hospital. 
 

 Section III.  It is directed that the official zoning map of the City of Plano (which 
is retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section IV.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section V.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section VI.  Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 



any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 

Section VIII.  This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 12TH DAY OF MAY, 2014. 
 
 

  

 Harry LaRosiliere, MAYOR 

ATTEST:  

  

Lisa C. Henderson, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Paige Mims, CITY ATTORNEY  

 



Zoning Case 2014-03 
 

BEING all of that certain lot, tract, or parcel of land situated in the William Brown 
Survey, Abstract No. 66 and the Collin County School Land Survey No. 7, Abstract No. 
153, City of Plano, Collin County, Texas, and said tract being more particularly 
described as follows: 
 
BEGINNING at a 1/2-inch iron rod found at the south corner of a corner cut-off located 
at the present intersection of the south right-of-way line of Rasor Road (a variable width 
right-of-way) with the east right-of-way line of State Highway 289 (Preston Road, a 
variable width right-of-way); 
 
THENCE North, 30° 58’ 21” East, 56.89 feet along said corner cut-off to a 1/2-inch iron 
rod found for corner in the south line of Rasor Road; 
 
THENCE North, 61° 46’ 43” East, 45.91 feet along the south line of Rasor Road to a 
1/2-inch iron rod found for corner; 
 
THENCE North, 77° 20’ 19” East, 201.18 feet along the south line of Rasor Road to a 
1/2-inch iron rod found for corner; 
 
THENCE North, 77° 49’ 10” East, 150.00 feet along the south line of Rasor Road to a 
1/2-inch iron rod found for corner at the beginning of a curve to the right having a central 
angle of 28° 41’ 18” and a radius of 1,140.00 feet bearing South, 04° 36’ 07” East; 
 
THENCE around said curve along the south line of Rasor Road, a distance of 570.60 
feet to a 1/2-inch iron rod found at the northwest corner of Lot 1, Block A of Jefferson on 
the Bend, an addition to the City of Plano, Collin County, Texas, recorded in Cabinet I, 
Slide 910 of the Plat Records of Collin County, Texas; 
 
THENCE South, 02° 42’ 50” West, 7.91 feet along the west line of said Lot 1 to a 1/2-
inch iron rod found for corner; 
 
THENCE South, 28° 18’ 01” East, 187.84 feet along the west line of said Lot 1 to a 5/8-
inch iron rod found for corner; 
 
THENCE South, 77° 07’ 05” East, 199.15 feet along the west line of said Lot 1 to a point 
for corner (unable to set); 
 
THENCE South, 10° 26’ 25” West, 295.95 feet along the west line of said Lot 1 to a 
point for corner (unable to set); 
 
THENCE South, 26° 57’ 56” East, 223.06 feet along the west line of said Lot 1 to a point 
for corner (unable to set); 
 



THENCE South, 22° 43’ 28” West, 122.29 feet along the west line of said Lot 1 to a 
point for corner (unable to set); 
 
THENCE South, 42° 28’ 20” East, 186.33 feet along the west line of said Lot 1 to a point 
at the north corner (unable to set) of Lot 2, Block A of Lots 1 & 2, Block A, Preston One 
Addition, recorded in Cabinet P, Slide 848 of the Plat Records of Collin County, Texas; 
 
THENCE South, 47° 37’ 08” West, 771.07 feet along the north line of said Lot 2 to a 1/2-
inch iron rod found for corner in the east line of State Highway 289; 
 
THENCE North, 40° 11’ 25” West, 529.55 feet along the east line of State Highway 289 
to a 1/2-inch iron rod found for corner; 
 
THENCE North, 30° 64’ 22” West, 196.25 feet along the east line of State Highway 289 
to a 1/2-inch iron rod found for corner; 
 
THENCE North, 57° 55’ 28” East, 40.00 feet along the east line of State Highway 289 to 
a 1/2-inch iron rod found for corner; 
 
THENCE North, 37° 32’ 27” West, 48.62 feet along the east line of State Highway 289 
to a 1/2-inch iron rod found for corner; 
 
THENCE North, 62° 26’ 07” West, 57.13 feet along the east line of State Highway 289 
to a 5/8-inch iron rod found for corner; 
 
THENCE North, 30° 37’ 16” West, 294.09 feet along the east line of State Highway 289 
to a 1/2-inch iron rod found for corner; 
 
THENCE North, 21° 28’ 40” West, 294.21 feet along the east line of State Highway 289 
to a 1/2-inch iron rod found for corner; 
 
THENCE North, 16° 36’ 50” West, 195.91 feet along the east line of State Highway 289 
to a 1/2-inch iron rod found for corner; 
 
THENCE North, 06° 42’ 59” West, 53.53 feet along the east line of State Highway 289 
to the POINT OF BEGINNING and CONTAINING 1,323,497.91 square feet or 30.3833 
acres of land. 







 

DATE: April 22, 2014 
 
TO:  Honorable Mayor & City Council 
 
FROM: Richard Grady, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of April 21, 2014 
 
 
AGENDA ITEM NO. 6 - PUBLIC HEARING 
ZONING CASE 2014-09 
APPLICANT:  BHTT ENTERTAINMENT, INC. 
 
Request for a Specific Use Permit for Private Club on 0.2± acre located 550± feet east 
of Preston Road, 66± feet south of Park Boulevard.  Zoned Planned Development-189-
Retail/General Office/Preston Road Overlay District. 
 
APPROVED: 7-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   1  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 

PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     
 
STIPULATIONS: 
 
Recommended for approval as submitted. 
 
FOR CITY COUNCIL MEETING OF: May 12, 2014 (To view the agenda for this 
meeting, see www.planotx.gov) 
 
PUBLIC HEARING - ORDINANCE 
 
ST/dc 
 
xc: Edward Engel, BHTT Entertainment, Inc. 
 James Konerth, BHTT Entertainment, Inc. 
 
http://goo.gl/maps/oEu7h 
 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

April 21, 2014 
 
 
 

Agenda Item No. 6 
 

Public Hearing:  Zoning Case 2014-09 
 

Applicant:  BHTT Entertainment, Inc. 
 

 
DESCRIPTION: 
 
Request for a Specific Use Permit for Private Club on 0.2± acre located 550± feet east 
of Preston Road, 66± feet south of Park Boulevard.  Zoned Planned Development-189-
Retail/General Office/Preston Road Overlay District. 
 
REMARKS: 
 
The requested zoning is for a Specific Use Permit (SUP) for Private Club.  The Zoning 
Ordinance defines Private Club as an establishment providing social and dining 
facilities, as well as alcoholic beverage service, to an association of persons, and 
otherwise falling within the definition of, and permitted under the provisions of the Texas 
Alcoholic Beverage Code, as the same may be hereafter amended, and as it pertains to 
the operation of private clubs.  The purpose and intent of an SUP is to authorize and 
regulate a use not normally permitted in a district which could be of benefit in a 
particular case to the general welfare, provided adequate development standards and 
safeguards are established. 
 
The subject property is zoned Planned Development-189-Retail/General Office (PD-
189-R/O-2).  A planned development district provides the ability to amend use, height, 
setback, and other development standards at the time of zoning to promote innovative 
design and better development controls appropriate to both off and onsite conditions.  
The R district is primarily intended to provide areas for neighborhood, local, and 
regional shopping facilities for the retail sales of goods and services including 
convenience stores, shopping centers, and regional malls but not including wholesaling 
or warehousing.  The O-2 district is intended to allow for a variety of low-, mid-, and 
high-rise office developments providing for professional, financial, medical, and similar 
services to local residents; corporate offices for regional and national operations; and 
major centers of employment for Plano and surrounding communities.  
 
To the north of the subject property, across Park Boulevard, are existing retail 
developments zoned Retail.  To the east of the subject property are existing retail and 



restaurant developments zoned PD-189-R/O-2.  To the south of the subject property is 
an existing retail center development zoned PD-189-R/O-2. 
 
The subject property is a restaurant which until recently has been operating under a 
mixed beverage permit.  The applicant is requesting a Private Club SUP because the 
gross alcohol sales have exceeded the 51% threshold required by the Texas Alcoholic 
Beverage Commission (TABC) mixed beverage permit regulations.  In Plano, a 
restaurant can sell alcohol either with a mixed beverage permit or private club permit 
with an SUP.  Private club operators are required to derive a minimum of 35% of gross 
receipts from the sale of food and must submit annual audits to the city.  Subsection 
3.105 (Private Clubs) of Section 3.100 (Supplementary Regulations for Principal 
Permitted Uses and Specific Uses) of Article 3 (Supplementary Regulations) of the 
Zoning Ordinance has specific criteria regarding minimum separation distances from 
certain land uses (i.e. religious facilities, public or private schools, and public hospitals).  
The subject property is in compliance with all of the private club distance regulations 
and staff supports the applicant’s request for a Private Club SUP. 
 
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
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Zoning Case 2014-09 

 
 
An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning 
Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, granting 
Specific Use Permit No. 649 so as to allow the additional use of Private Club on 
0.2± acre of land out of the Denton Darby Survey, Abstract No. 260, located 550± 
feet east of Preston Road, 66± feet south of Park Boulevard, in the City of Plano, 
Collin County, Texas, presently zoned Planned Development-189-Retail/General 
Office; directing a change accordingly in the official zoning map of the City; and 
providing a penalty clause, a repealer clause, a savings clause, a severability 
clause, a publication clause, and an effective date. 
 
 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing 
be issued, as required by the Zoning Ordinance of the City of Plano and laws of the 
State of Texas, at a meeting of the City Council, to be held on the 12th day of May, 
2014, for the purpose of considering granting Specific Use Permit No. 649 for the 
additional use of Private Club on 0.2± acre of land out of the Denton Darby Survey, 
Abstract No. 260, located 550± feet east of Preston Road, 66± feet south of Park 
Boulevard, in the City of Plano, Collin County, Texas, presently zoned Planned 
Development-189-Retail/General Office; and 
 
 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 
 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 12th day of May, 2014; and 
 
 WHEREAS, the City Council is of the opinion and finds that the granting of 
Specific Use Permit No. 649 for the additional use of Private Club on 0.2± acre of land 
out of the Denton Darby Survey, Abstract No. 260, located 550± feet east of Preston 
Road, 66± feet south of Park Boulevard, in the City of Plano, Collin County, Texas, 
presently zoned Planned Development-189-Retail/General Office, would not be 
detrimental or injurious to the public health, safety and general welfare, or otherwise 
offensive to the neighborhood; and 
  
  



WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 
 
 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to grant Specific Use 
Permit No. 649 for the additional use of Private Club on 0.2± acre of land out of the 
Denton Darby Survey, Abstract No. 260, located 550± feet east of Preston Road, 66± 
feet south of Park Boulevard, in the City of Plano, Collin County, Texas, presently zoned 
Planned Development-189-Retail/General Office, said property being more fully 
described on the legal description in Exhibit “A” attached hereto. 
 
 Section II.  It is directed that the official zoning map of the City of Plano (which is 
retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 
 Section III.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 
 Section IV.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 
 Section V.  Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each 
offense.  Every day a violation continues shall constitute a separate offense. 
 
 Section VI.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 



  
Section VII.  This Ordinance shall become effective immediately upon its 

passage and publication as required by law. 
 
 PASSED AND APPROVED THIS THE 12TH DAY OF MAY, 2014. 
 
 

  

 Harry LaRosiliere, MAYOR 

ATTEST:  

  

Lisa C. Henderson, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Paige Mims, CITY ATTORNEY  

 



Zoning Case 2014-09 
 
BEING a 8,405 square foot tract of land situated in the Denton Darby Survey, Abstract 
No. 260, Collin County, same being a portion of Lot 1R, Block A, of the Preston Park 
Village Addition, an addition to the City of Plano, Texas as shown on the plat recorded 
in Cabinet N, Slide 910 of the Plat Records, Collin County, Texas, said 8,405 square 
foot tract of land being more particularly described as follows: 
 
COMMENCING at an aluminum monument found for the northerly northwest corner of 
said Lot 1R, same being the northeast end of a corner clip line at the intersection of the 
east right-of-way line of Preston Road (State Highway 289) (a variable width right-of-
way) and south right-of-way lien of West Park Boulevard (a called 120-foot wide right-of-
way); 
 
THENCE along said south right-of-way line of West Park Boulevard, the following three 
courses and distances: 
 

North, 89° 49’ 00” East, a distance of 43.73 feet to aluminum monument for 
corner at the beginning of a non-tangent curve to the left having a central angle 
of 09° 23’ 27”, a radius of 1,492.39 feet and a chord which bears South, 85° 29’ 
16” East, a distance of 244.33 feet; 
 
Along said curve to the left, an arc distance of 244.60 feet to aluminum 
monument found for corner; 
 
North, 89° 49’ 00” East, a distance of 169.04 feet to a point for corner; 

 
THENCE departing said south right-of-way line of West Park Boulevard, South, 00° 11’ 
00” East, a distance of 95.47 feet to a corner of a one story brick building, the POINT 
OF BEGINNING of the herein described tract; 
 
THENCE along the face of said one story brick building, the following three courses and 
distances: 
 

South, 89° 23’ 57” East, a distance of 13.10 feet to a point at the corner of said 
building; 
 
North, 00° 36’ 03” East, a distance of 12.30 feet to a point at the corner of said 
building; 
 
South, 89° 23’ 57” East, a distance of 16.10 feet to a point at the corner of said 
building, same being a corner of a concrete patio area; 

 
THENCE along the edge of said concrete patio area, the following five courses and 
distances: 
 



North, 00° 36’ 03” East, a distance of 10.60 feet to a point for corner of said 
concrete patio area; 
 
South, 89° 23’ 57” East, a distance of 41.80 feet to a point for corner of said 
concrete patio area; 
 
South, 00° 36’ 03” West, a distance of 16.90 feet to a point for corner of said 
concrete patio area; 
 
South, 89° 23’ 57” East, a distance of 4.50 feet to a point for corner of said 
concrete patio area; 
 
South, 00° 36’ 03” West, at a distance of 6.00 feet passing a corner of said one 
story brick building and continuing along the face of said building for a total 
distance of 62.30 feet to a point at the corner of said building; 
 

THENCE along the face of said one story brick building, the following six courses and 
distances: 
 

South, 89° 23’ 57” East, a distance of 0.20 feet to a point at the corner of said 
building; 
 
South, 00° 36’ 03” West, a distance of 40.20 feet to a point at the corner of said 
building; 
 
North, 89° 23’ 57” West, a distance of 73.90 feet to a point at the corner of said 
building; 
 
North, 00° 36’ 03” East, a distance of 39.40 feet to a point at the corner of said 
building; 
 
North, 89° 23’ 57” West, a distance of 1.80 feet to a point at the corner of said 
building; 
 
North, 00° 36’ 03” East, a distance of 57.10 feet to a POINT OF BEGINNING and 
CONTAINING a computed area of 8,405 square feet or 0.1930 acres. 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 05/12/14 

Department: Engineering 

Department Head: Jack Carr, P.E. 
 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)   Project No. 5737 

CAPTION 

An Ordinance of the City of Plano, Texas determining a public necessity to acquire the easement property as 
described in the attached Exhibit “A”, also known as 801 W. Park Boulevard, for the public use of the Park 
Boulevard and US 75 Pedestrian Crossing Project; authorizing the use of the power of eminent domain to 
condemn the easement property; authorizing the City Manager and City Attorney, or their respective designees, 
to acquire the property including making initial and bona fide offers, and authorizing the City Attorney to file 
eminent domain proceedings, if necessary, and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no financial impact. 

STRATEGIC PLAN GOAL:  Condemnation of these easements for future improvements relates to the City’s 
goals of Financially Strong City with Service Excellence and Great Neighborhoods – 1

st
 Choice to Live. 

SUMMARY OF ITEM 

This item authorizes the acquisition of a street, sidewalk and utility easement and a temporary construction 
easement, for a combined total area of 1957.1 square feet.  The location of the easements is at the northeast 
corner of the intersection of Park Boulevard and Enterprise Drive, on property owned by Big Score Investors, 
LLC. 
 

The City plans to use the easements for the improvements necessary for the Park Boulevard Pedestrian Trail 
project and related appurtenances.  These include, but are not limited to, the reconstruction of the sidewalk and 
the reconstruction of the driveway to fit the proposed sidewalk grades. 

https://maps.google.com/maps?q=park+boulevard+%26+Archerwood&hl=en&ll=33.031297,-96.701875&spn=0  

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Location Map, Ordinance; Street, Sidewalk and 
Utility Easement Parcel No. 1  
Temporary Construction Easement 

N/A 
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An Ordinance of the City of Plano, Texas determining a public necessity to acquire the 

easement property as described in the attached Exhibit “A”, also known as 801 W. Park 

Boulevard, for the public use of the Park Boulevard and US 75 Pedestrian Crossing 

Project; authorizing the use of the power of eminent domain to condemn the easement 

property; authorizing the City Manager and City Attorney, or their respective designees, to 

acquire the property including making initial and bona fide offers, and authorizing the 

City Attorney to file eminent domain proceedings, if necessary, and providing an effective 

date.  

 

 WHEREAS, the City Council of the City of Plano, Texas, (the “City Council”) upon 

consideration of this matter, has determined that there is a public need and necessity for the 

health, safety, and welfare of the City of Plano and the public at large to acquire utility, street, 

sidewalk, and temporary construction easements (collectively “Easements”) in the general form 

and on the property attached hereto as Exhibit “A”, also known as 801 W. Park Boulevard,  (the 

“Property”) and incorporated herein for all purposes, located within the City of Plano, Collin 

County, Texas for the purpose of, among other things, the  construction, access, repair, 

maintenance and replacement of the improvements and related appurtenances, which are 

necessary for the Park Boulevard and US 75 Pedestrian Crossing-Project #5737 (the “Project”) 

collectively (the “Public Uses”); and 

 

 WHEREAS, the City Council finds that the description of the Property, attached hereto 

as Exhibit “A” to be acquired by eminent domain for the Project, complies with applicable law in 

that the same: (i) provides property owner reasonable notice that the owner’s property may be 

subject to condemnation proceedings during the planning or construction of the Project; and (ii) 

the Project is a reconstruction project for which the law authorizes such description of the general 

area to be covered by the Project and/or the general route that will be used by the City of Plano 

for the Project; and 

 

 WHEREAS, the City Council has further investigated and determined that the Project 

constitutes a public use for a public purpose; and 

 

 WHEREAS, the City is required to make an initial offer as defined by and in compliance 

with Texas Property Code §21.0111 (“Initial Offer”) and a bona fide offer, as defined by and in 

compliance with Texas Property Code §21.0113 (“Bona Fide Offer”) to acquire the Easements 

on the Property for public use, voluntarily, from the subject landowners prior to moving forward 

with the acquisition by eminent domain; and  

 

 WHEREAS, the City Council now deems it necessary to authorize the City Attorney to 

initiate condemnation proceedings in order to acquire the necessary Easements; 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 
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 Section I. The City Council hereby finds and determines that the recitals made in the 

preamble of this Ordinance are true and correct, and incorporates such recitals into the body of 

this ordinance as if copied in their entirety. 
 

 Section II. The City Council hereby finds and determines that a public use and 

necessity exists for the Public Uses and authorizes acquisition of the necessary property rights in 

and to the Property for such purposes, as allowed by law, together with all necessary 

appurtenances, additions and improvements on, over, under, and through those certain lots, tracts 

or parcels of lands.   
 

 Section III. The City Council authorizes the City Attorney or her designee to negotiate 

for and to acquire the required property rights for the City, and to acquire said rights in 

compliance with State and any other applicable law. Moreover, the City Attorney, or designee, is 

specifically authorized and directed to do each and every act necessary to acquire the needed 

property rights including, but not limited to, the authority to negotiate, give notices, make written 

offers to purchase, prepare contracts, to retain and designate a qualified appraiser of the property 

interests to be acquired, as well as any other experts or consultants that she deems necessary for 

the acquisition process and, if necessary, to institute proceedings in eminent domain. 
 

 Section IV. The City Manager, or designee, is appointed as negotiator for the 

acquisition of the needed property interests and, as such, the City Manager or designee is 

authorized and directed to do each and every act and deed hereinabove specified or authorized by 

reference, subject to the availability of funds appropriated by the City Council for such purpose. 

Further, the City Manager or designee is specifically authorized to establish the just 

compensation for the acquisition of the Property. Additionally, if the City Manager or designee 

determines that an agreement as to damages or compensation cannot be reached, then the City 

Attorney or designee is hereby authorized and directed to file or cause to be filed, against the 

owner(s) and interested parties of the needed property interests, proceedings in eminent domain 

to acquire the above-stated interests in the Property. 
 

 Section V. This Ordinance shall become effective immediately upon its passage. 
 

 DULY PASSED AND APPROVED this the 12
th

 day of May, 2014. 
 

 

      ________________________________ 

      Harry LaRosiliere, MAYOR 

ATTEST: 
 

 

______________________________________ 

Lisa Henderson, CITY SECRETARY 
 

APPROVED AS TO FORM: 
 

 

__________________________________ 

Paige Mims, CITY ATTORNEY 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 05/12/14 

Department: Engineering 

Department Head: Jack Carr, P.E. 
 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)   Project No. 6415 

CAPTION 

An Ordinance of the City of Plano, Texas determining a public necessity to acquire the easement property as 
described in the attached Exhibit “A”, also known as a portion of 1017 E. 15

th
 Street, of the City of Plano, for the 

public use of the construction of the Centralized Waste Collection Station on 15
th
 Place Project; authorizing the 

use of the power of eminent domain to condemn the easement property; authorizing the City Manager and City 
Attorney, or their respective designees, to acquire the property including making initial and bona fide offers, and 
authorizing the City Attorney to file eminent domain proceedings, if necessary, and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no immediate identifiable financial impact – the expense of acquiring the easement 
will be determined at a later date. 

STRATEGIC PLAN GOAL:  Pursuing the acquisition of a utility easement for a future waste collection station 
relates to the City’s Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

This item authorizes the acquisition of a 195 sq. ft. utility easement at the southwest corner of the intersection of 
J Place and 15th Place, on property owned by Michael and Mary Jo Montgomery. 
 
The City plans to use the easement for the relocation of utilities, as necessary, for the construction of a 
Centralized Waste Collection Station. 

 
https://maps.google.com/maps?q=J+Place+%26+15th+Place,+Plano,+TX,+75074&hl=en&sll=31.168934,-
100.076842&sspn=12.168741,23.269043&t=h&hnear=15th+Pl,+Plano&z=16  

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Location Map, Ordinance N/A 
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An Ordinance of the City of Plano, Texas determining a public necessity to acquire the 

easement property as described in the attached Exhibit “A”, also known as a portion of 

1017 E. 15
th

 Street, of the City of Plano, for the public use of the construction of the 

Centralized Waste Collection Station on 15
th

 Place Project; authorizing the use of the 

power of eminent domain to condemn the easement property; authorizing the City 

Manager and City Attorney, or their respective designees, to acquire the property 

including making initial and bona fide offers, and authorizing the City Attorney to file 

eminent domain proceedings, if necessary, and providing an effective date.  

 

 WHEREAS, the City Council of the City of Plano, Texas, (the “City Council”) upon 

consideration of this matter, has determined that there is a public need and necessity for the 

health, safety, and welfare of the City of Plano and the public at large to acquire a utility  

easement (the “Easement”) in the general form and on the property attached hereto as Exhibit 

“A”, also known as 1017 E. 15
th

 Street,  (the “Property”) and incorporated herein for all 

purposes, located within the City of Plano, Collin County, Texas for the purpose of, among other 

things, the  construction, access, repair, relocation, maintenance, and replacement of the 

improvements and related appurtenances, which are necessary for the Centralized Waste 

Collection Station on 15
th

 Place (the “Project”) collectively (the “Public Uses”); and 

 

 WHEREAS, the City Council finds that the description of the Property, attached hereto 

as Exhibit “A” to be acquired by eminent domain for the Project, complies with applicable law in 

that the same: (i) provides property owner reasonable notice that the owner’s property may be 

subject to condemnation proceedings during the planning or construction of the Project; and (ii) 

the Project is a reconstruction project for which the law authorizes such description of the general 

area to be covered by the Project and/or the general route that will be used by the City of Plano 

for the Project; and 

 

 WHEREAS, the City Council has further investigated and determined that the Project 

constitutes a public use for a public purpose; and 

 

 WHEREAS, the City is required to make an initial offer as defined by and in compliance 

with Texas Property Code §21.0111 (“Initial Offer”) and a bona fide offer, as defined by and in 

compliance with Texas Property Code §21.0113 (“Bona Fide Offer”) to acquire the Easement on 

the Property for public use, voluntarily, from the subject landowners prior to moving forward 

with the acquisition by eminent domain; and  

 

 WHEREAS, the City Council now deems it necessary to authorize the City Attorney to 

initiate condemnation proceedings in order to acquire the necessary Easement; 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 

 

 Section I. The City Council hereby finds and determines that the recitals made in the 

preamble of this Ordinance are true and correct, and incorporates such recitals into the body of 

this ordinance as if copied in their entirety. 
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 Section II. The City Council hereby finds and determines that a public use and 

necessity exists for the Public Uses and authorizes acquisition of the necessary property rights in 

and to the Property for such purposes, as allowed by law, together with all necessary 

appurtenances, additions and improvements on, over, under, and through those certain lots, tracts 

or parcels of lands.   

 

 Section III. The City Council authorizes the City Attorney or her designee to negotiate 

for and to acquire the required property rights for the City, and to acquire said rights in 

compliance with State and any other applicable law. Moreover, the City Attorney, or designee, is 

specifically authorized and directed to do each and every act necessary to acquire the needed 

property rights including, but not limited to, the authority to negotiate, give notices, make written 

offers to purchase, prepare contracts, to retain and designate a qualified appraiser of the property 

interests to be acquired, as well as any other experts or consultants that she deems necessary for 

the acquisition process and, if necessary, to institute proceedings in eminent domain. 

 

 Section IV. The City Manager, or designee, is appointed as negotiator for the 

acquisition of the needed property interests and, as such, the City Manager or designee is 

authorized and directed to do each and every act and deed hereinabove specified or authorized by 

reference, subject to the availability of funds appropriated by the City Council for such purpose. 

Further, the City Manager or designee is specifically authorized to establish the just 

compensation for the acquisition of the Property. Additionally, if the City Manager or designee 

determines that an agreement as to damages or compensation cannot be reached, then the City 

Attorney or designee is hereby authorized and directed to file or cause to be filed, against the 

owner(s) and interested parties of the needed property interests, proceedings in eminent domain 

to acquire the above-stated interests in the Property. 

 

 Section V. This Ordinance shall become effective immediately upon its passage. 

 

 DULY PASSED AND APPROVED this the 12
th

 day of May, 2014. 

 

 

      ________________________________ 

      Harry LaRosiliere, MAYOR 

ATTEST: 

 

 

______________________________________ 

Lisa Henderson, CITY SECRETARY 

 

APPROVED AS TO FORM: 

 

 

__________________________________ 

Paige Mims, CITY ATTORNEY 







 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY 
  Consent  Regular  Statutory 

Council Meeting Date: 5/12/14 

Department: Finance

Department Head Denise Tacke 

Agenda Coordinator (include phone #): Katherine Crumbley - x7479 

CAPTION
An Ordinance of the City of Plano, Texas, amending the Project and Finance Plan for Tax 
Increment Financing District Reinvestment Zone Number Two; expanding the boundaries of 
such Zone; extending the term of the Zone for an additional 15 years; and providing a 
severability clause and an effective date. 

FINANCIAL SUMMARY
 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

FISCAL YEAR: 2013-14 
Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no fiscal impact.  Strategic Plan Goal:  Providing economic development incentives 
relates to the City's goal of Strong Local Economy. 

SUMMARY OF ITEM
This amends the project and finance plan for TIF Reinvestment Zone #2 by extending the term of the TIF for 15 
years, revising the TIF 2 district boundary and providing a severability clause. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Ordinance 

REV  Dec. 09



An Ordinance of the City of Plano, Texas, amending the Project and Finance Plan for Tax 
Increment Financing District Reinvestment Zone Number Two; expanding the boundaries 
of such Zone; extending the term of the Zone for an additional 15 years; and providing a 
severability clause and an effective date. 

WHEREAS, on April 26, 1999, by Ordinance No. 99-4-23, the City Council of the City 
of Plano, Texas (the “City Council”), established Tax Increment Financing Reinvestment Zone 
Number Two (the “Zone”) and established the Board of Directors to make recommendations 
concerning the administration of the Zone,  in accordance with the powers authorized by the Tax 
Increment Financing Act, Chapter 311 of the Texas Tax Code, Vernon’s Texas Codes Annotated 
(the “Act”); and  

WHEREAS, the City Council approved Ordinance No. 99-8-28 on August 23, 1999, 
adopting the initial Project and Financial Plan (“Plan”); and 

WHEREAS, the City Council subsequently approved Ordinance No. 2004-2-15 on 
February 23, 2004, which amended the Plan to include additional eligible projects, and 
Ordinance No. 2008-11-19 on November 10, 2008, which expanded the boundaries and funded 
improvements within the Zone; and  

WHEREAS, the Tax Increment Financing Zone Number Two Board of Directors met on 
March 26, 2014 and unanimously approved a recommendation to the City Council to extend the 
term of the Zone for an additional fifteen years, expand the boundaries and adopt amendments to 
the Plan; and 

WHEREAS, the existing term of the Zone ends on December 31, 2014 and all taxing 
entities, including the Plano Independent School District, Collin College and Collin County will 
continue to participate through the initial term; and 

WHEREAS, in compliance with the Act, the City Council held a public hearing on May 
12, 2014 to hear public comments on the extension of the Zone and inclusion of additional 
properties, notice of such hearing published as required not later than seven (7) days prior to the 
date of the public hearing;  

WHEREAS, the City Council wishes to expand the boundaries of and extend the term of 
the Zone for continued leverage of private investment in downtown Plano. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF PLANO, TEXAS: 

Section I.  The City hereby extends Tax Increment Finance Reinvestment Zone Number 
Two beyond its initial termination date of December 31, 2014 for an additional fifteen (15) 
years, establishing a new termination date of December 31,2029, or at an earlier time designated 
by subsequent ordinance of the City Council  in the event the City determines that the Zone 
should be terminated due to insufficient private investment, accelerated private investment or 



other good cause, or at such time all project costs and tax increment bonds, if any, and the 
interest thereon, have been paid in full. 
 

Section II.  The area designated in the Zone is hereby expanded and described and 
depicted in Exhibit “A” attached hereto.  
 

Section III.  The Tax Increment Base for the Zone, which is the total appraised value of 
all taxable real property located within the Zone, is to be determined as of January 1, 1999, the 
year in which the Zone was designated a reinvestment zone.   
 

Section IV. The Board of Directors for the Zone shall continue to make 
recommendations to the City Council concerning the administration of the Zone, and that the 
Board’s composition, terms and functions shall continue as ordained in Ordinance No. 99-4-23.  
 

Section V.  The Tax Increment Fund created to support the Zone shall continue to 
operate in the manner ordained by Ordinance No. 99-4-23.   
 

Section VI.  The amended Project and Financial Plan specifying eligible projects and a 
budget for expenditures in the Zone is hereby approved as shown in Exhibit “B”.  
 

Section VII. It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or unconstitutionality of any 
section, clause, provision or portion of this Ordinance shall not affect the validity or 
constitutionality of any other portion of this Ordinance.  
 

Section VIII.  This Ordinance shall become effective from and after its passage and 
publication as required by law.  
 

DULY PASSED AND APPROVED this the 12th day of May, 2014. 
 
 
     __________________________________________ 

Harry LaRosiliere, MAYOR 
 
ATTEST: 
 
 
_____________________________ 
Lisa C. Henderson, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Paige Mims, City Attorney 
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Section 1: 

Brief History of Plano TIF Zone Two 
 

1999 Origin, with Subsequent Amendments 
 

The City of Plano designated Tax Increment Financing Reinvestment 
Zone Number Two (hereafter called “Zone 2”) by Ordinance 99-4-23 on April 26, 
1999, pursuant to authority conferred by Chapter 311 of the Texas Tax Code.  
The purpose of a tax increment financing zone was to encourage and facilitate 
economic development as allowed by State law.  That purpose remains the 
reason for the zone.   

 
Zone 2 covers roughly 1½ square miles east of Central Expressway (US 

75) and generally west of L Avenue that includes Plano’s historic business 
district.   Downtown Plano developed in the late 1800s and early 1900s as an 
agricultural and educational center.  Like most Texas downtowns, it developed 
with small lots.  Many buildings are now old and require heavy maintenance and 
modernization to remain useful.  Sufficient nearby parking is lacking for many 
properties, so well-located surface parking or garages may be required to 
accommodate building users.  Assembly of land parcels large enough to facilitate 
structure expansion or redevelopment is typically time-consuming and costly, 
frustrating those efforts.  Public streets, walks and utilities may require 
adjustment or reconstruction to function adequately.  To realize an attractive and 
prosperous Downtown, the City of Plano has made concerted efforts to take 
advantage of unique qualities of its historic Downtown.  Preservation of historic 
buildings, support of pedestrian-oriented retail spaces and restaurants, cultural, 
administrative and transit facilities that serve the whole city and addition of 
residences are elements of a continuing strategy to make Downtown Plano and 
adjacent neighborhoods desirable and a place of pride.   

 
Exhibit A is a map of Zone 2 as amended in 2008.  The original 

boundaries set by Ordinance 99-4-23 were amended in 2008 by ordinance 2008-
11-19 to include selected rights-of-way and other real property near the center of 
the zone.  The original 1999 boundaries would remain effective for determination 
of tax increments contributed by jurisdictions that would not choose to participate 
on the basis of the amended boundaries.  The tax increments generated by the 
small area added to Zone 2 in 2008 did not significantly impact annual tax 
increment receipts.  Exhibit B from the 2009 project plan shows existing uses and 
conditions of real property in Zone 2.   
 
 When Zone 2 was designated in 1999, its real property value for taxation 
(“base value”) was approximately $314 million.  Ten years later, real property 
liable for City taxation had grown to approximately $487 million.  (Taxable value 
to the City peaked at $519 million in January 2008.)  Taxes on the annual 
differences between current and base year taxable real property values 
constitute annual “tax increments.”  Since 1999, four taxing jurisdictions have 
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contributed all of part of their tax increments from Zone 2 to a tax increment 
financing fund for Zone 2 (the “TIF fund”).  The participating jurisdictions and their 
annual contributions to the TIF fund have been as follows:   

 
 

Jurisdiction 

% of Jurisdiction’s Collected 
Annual Tax Increment 

Contributed to TIF Fund 

 
Payment Lags 
Assessment by 

City of Plano 100% One year 
Plano ISD 100% of increment on M&O 

part only 
Two years 

Collin County 80% One year 
College District 50% One year 

 
Historic Revenue 
 

Through February 28, 2014, deposits to the TIF fund for Zone 2 have 
been approximately $38 million (per Schedule 1, column (c)).  This figure does 
not include tax increments levied in 2013 and typically collected in late 2013 or 
early 2014.  The majority of revenue to the TIF fund through the fiscal year ended 
September 30, 2013 has been produced by the Plano Independent School 
District (65% since 1999 inception).  The City of Plano has produced 23%, Collin 
County 9% and the Collin County College District 2%.  Much of the revenue 
contributed by the Plano ISD would have been sent to the State of Texas 
pursuant to rules for recapture of local property taxes, but for TIF commitments 
prior to relevant dates in 1999.   
 

Actual revenue to date for the TIF fund is close to budgeted revenue to 
date.  Deposits related to property tax levied in 2013 and 2014 will increase 
cumulative revenue to the TIF fund.   

 
 
Historic Expenditures 
 

TIF fund 2 expenditures through February 28, 2014 have been within the 
approved budget and less than revenue.  Spending was approximately $29 
million (per Schedule 1, column (c)).  TIF money has been used for public 
infrastructure, public facilities and other economic development of TIF Zone 2 as 
authorized by Texas law.   

 
The original 1999 TIF project plan identified total project costs 

approaching $25 million, expressed in 1999 dollars.  A cash flow with future 
value of about $43 million was both anticipated and necessary to support those 
budgeted expenditures.  The plan was amended in November 2010, anticipating 
revenue to the TIF fund with future value of roughly $48 million, adequate to pay 
budgeted expenditures of $48 million, including cost escalation.  The budget as 
amended in 2010 is displayed in Schedule 1, column (b).   
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The difference between actual TIF fund revenue and actual TIF fund 
expenditures for identical time periods through February 28, 2014 has been a net 
income balance approaching $8.6 million.  Almost $3.5 million of this balance has 
been obligated (but not disbursed) for the Mendenhall School and Southern Land 
projects.  Both the cash balance and the expenditure obligations are carried 
forward into a proposed new budget.   

   
Zone Termination, Extension, Boundaries and Participation Changes 
 

The original term of fifteen years for TIF Zone 2 will expire at the end of 
2014. In accord with participation agreements, appropriate portions of tax 
increments will be deposited to the TIF fund by participating jurisdictions in 2015, 
except that the final Plano ISD payment will be deposited in 2016.  By ordinance 
the City of Plano will extend the term of TIF Zone 2 for an additional fifteen years 
in order to fund improvements not yet funded and to add improvements to further 
enhance Downtown Plano and nearby areas.   

 
The Zone 2 boundaries will change very slightly.  Proposed changes are 

the addition of selected former outparcels within the outer boundary of the zone, 
as marked on Exhibit C.  With the exception of one tract, these properties are 
designated heritage properties and were not included in the original 1999 TIF 
zone because at that time the properties could not qualify for heritage tax 
exemptions authorized by Section 11.24 of the Texas Tax Code and be located 
in a TIF zone.  This prohibition has since been amended.  In accord with State 
law, the base value of the zone applicable to the City of Plano will be increased 
by the 2014 value of these properties taxable by relevant taxing jurisdictions.  
Base values and taxable value of the zone are expected to increase by $1.5 
million, resulting in no material changes in tax increments, captured appraised 
values or annual revenue to the TIF fund.   

 
Current Texas law for public education funding makes it improbable that 

the Plano ISD could justify extending participation in the TIF program.  The Collin 
County College District will likewise not be expected to participate.  Collin County 
will be invited to participate in the continued TIF program according to current 
County guidelines for participation with 50% of the real property tax increments 
earned from Zone 2.  The City of Plano will put 100% of its Zone 2 real property 
tax increments into the TIF fund.  The City and County will each retain 100% of 
taxes on the 1999 base value of the Zone.   
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Exhibit A: TIF Zone Boundary, 2008 
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Exhibit C: 
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Section 2: 

Project Costs Budget 
 

Schedule 1 displays a new budget for TIF fund 2.  In the duration of thirty 
years, the total expenditure budget for TIF project costs (expenditures that will be 
paid or financed with money from the TIF fund) is approximately $62 million.  
This is an increase approaching $15 million from the budget approved in 2010.  
Deducting TIF fund expenditures prior to February 28, 2014, the net budget 
going forward from February 2014 approaches $33 million.   

 
Project cost line item titles and budgets are listed in Schedule 1.  Those 

projects are further described and located by the following explanations and by 
Exhibit D. 

 
Completed Projects 
 
Courtyard Theater – This project was a renovation and adaptive reuse of the 
Cox Annex, a school gymnasium built in the 1930s at 1509 H Avenue, into a 325-
seat performance theater.  The project is complete and no additional 
improvements are currently planned.   
 
Cox Building – The Cox School building, built in the 1920s at 1507 H Avenue, 
was restored for office use, with conversion of the first floor to a black box theater 
and support space for the Courtyard Theater. 
 
Plano Independent School District Service Center (Bird Education Center) – 
Conversion of First Methodist Church into the Alan K. and Carolyn H. Bird 
Education Center at 1300 19th Street was accomplished in part by the tax 
increment financing fund.  This repurposed building is used for special education 
and administrative offices.  A second phase of the project included improvements 
to parking and lighting. 
 
10th Street Plano, LP– the TIF fund reimbursed part of the cost to rehabilitate 
and improve 400,000 square feet of industrial space.   Improvements included 
environmental hazard abatement, drainage improvements, utility improvements 
and pavement and landscape screening improvements in conjunction with 
rehabilitation of industrial and warehouse space.  The developer failed to fully 
satisfy performance standards set by a development agreement and is 
reimbursing $150,000 to the TIF fund, including $100,000 received and shown as 
TIF fund income on Exhibit 1.   
 
15th Street Reconstruction, I Avenue to G Avenue – This project completely 
reconstructed drainage, utilities and paving of 15th Street from I to G Avenues 
and added new sidewalks and street trees.   
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15th Street Village Public Improvements – This item was reimbursement of 
developer costs for demolition, grading and improvements to drainage, utilities, 
pavement and landscaping, all in conjunction with construction of townhouses 
and condominiums on 3.6 acres.  The project was only partially completed and 
the development agreement has expired.  A new owner plans to resume the 
project.  Funding to reactivate the project is proposed, but as a new line item.   
 
Police Parking Garage Finish-out – The Southern Land development includes 
one level of garage parking for the Police Department, replacing a surface lot that 
was located on the property.  The garage finish-out will include traffic control 
gates and security cameras.  TIF dollars have been used for the initial work, but 
another fund source has been identified to complete the remaining items.   
 
Current Projects 
 
Southern Land Company (SoCo15, now Junction 15) – This honors a previous 
commitment to reimburse developer costs related to environmental hazard 
abatement, demolition,  underground electric service, design and construction of 
drainage, water and sewer lines, landscaping and other public improvements.  All 
relate to redevelopment of 3.0 acres for multi-family dwellings and commercial 
space for lease at 15th Street and I Avenue.  TIF dollars will also be used to 
reimburse the developer for construction of the Douglas Walk adjacent to the 
DART rail line, connecting 14th Street to 15th Street.  Some funds for the 
Southern Land project have been disbursed and other funds have been 
committed but not yet disbursed.   
 
15th Street Reconstruction (G Avenue to US 75) – The TIF fund will enable 
complete reconstruction of this section of 15th Street, including drainage, utilities 
and paving, with installation of wider sidewalks and landscaping.  A hike and bike 
trail will be added to the north side of the street and one lane of eastbound traffic 
will be removed.    
 
18th Street Improvements (K Avenue to US 75) – This item is for removal of 
the center median on 18th Street and resurfacing.   Curb lines will shift to restore 
one travel lane at the intersection with G Avenue.  Landscaping will be added to 
the north side.  Lighting and sidewalks will be upgraded from K Avenue to US 75.   
 
Mendenhall Elementary School Reconstruction – The Mendenhall 
Elementary School at 1330 19th Street has been reconstructed and PISD 
expenditures of $11.5 million are being reimbursed by the TIF fund during a 
period of four years.  The final $2.5 million for reimbursement is obligated and will 
be disbursed in 2014.    
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New or Resumed Projects 
 
Rice Field Redevelopment Resumption – The TIF fund will support street 
infrastructure for residential development at the southwest corner of 18th Street 
and G Avenue.  Improvements may be directly constructed by the City or the 
developer, with the approved costs reimbursed from the TIF fund.  Improvements 
may include sidewalks and utility relocations.   
 
15th Street Village Redevelopment Resumption – This item continues 
infrastructure improvements in support of residential development located at the 
southeast corner of 15th Street and G Avenue.  The improvements may be 
directly constructed by the City or the cost may be reimbursed to the residential 
developer under terms of a development agreement.  The improvements may 
include drainage, streets, utilities and bike and pedestrian paths. 
 
14th Street and I Avenue Utilities and Streetscape  – This project cost is for 
improving public infrastructure along 14th street from M Avenue to G Avenue, 
including burial of electric and communication utilities and adding better 
streetlights and sidewalks.   
 
Saigling House and Grounds – This project will restore and improve the house 
and grounds southwest of 16th Street and H Avenue as required to make the 
property suitable for offices and meeting and reception space.  It will integrate the 
house and grounds into Haggard Park.   
 
Parker Road DART Station Infill Development – The objective is development 
adjacent to Parker Road DART light rail transit station.  Improvements will 
include modifying the DART platform to provide pedestrian access to and from 
the east side (K Avenue) as well as the west side and may include reconstruction 
of utilities and other public improvements.  $1,509,198 from the TIF fund’s 2010 
budget for land acquisition was used to assemble land to facilitate this transit-
oriented development project.   
 
Municipal Center South Redevelopment – This item is for redevelopment of 
the Municipal Center South and Christie properties at the northwest corner of 14th 
Street and K Avenue with urban mixed-use development and a parking garage.  
The garage will contain spaces for visitors to Downtown Plano.  $25,000 from the 
2010 TIF fund budget for land acquisition has been spent as earnest money to 
assemble land for this project.  The land acquisition line item includes 
approximately $1.7 million to acquire more land for this project.  Improvements 
may be directly constructed by the City or the cost reimbursed to a developer by 
terms of a development agreement.  Improvements may include hazardous 
material remediation, site clearance, grading, drainage, street improvements, 
parking, sidewalks, utilities, lighting, landscaping and streetscape improvements.   
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12th Street Station on the Cotton Belt Line – The TIF fund will be a source of 
cash or credit for transit improvements in this area near K Avenue and 12th Street 
where the Cotton Belt rail corridor joins the existing DART light rail Red Line.  
The TIF fund budget anticipates land acquisition for parking or other public 
purposes and reconstruction of streets, utilities or other public improvements.   
 
North Couplet Redevelopment – This budget item is for redevelopment of the 
block north of the Plano Municipal Center, bounded by K Avenue, 18th Street,  L 
Avenue and Municipal Drive.  The City owns approximately half the block and 
uses it for parking.  Redevelopment will require land acquisition, replacement of 
existing utilities and construction of additional parking spaces.     
 
13th/14th Street Connector Area Redevelopment – This budget item will 
support residential development of the property located near the northwest 
corner of the 13th/14 Street Connector and G Avenue.  Funds are for streets, 
utilities or other public purposes.   
 
General Category Allocations – Funds budgeted for these general categories 
may be reallocated to specific projects within the TIF zone. 
 
Studies, Plans and Engineering for TIF Projects – This item is for preparation 
of studies, plans, surveys or engineering design and construction documents as 
required to evaluate or construct TIF projects. 
 
Land Acquisition for Public Purposes – This is for land acquisition as required 
by any of the identified projects or land banking for supplemental projects as 
authorized by the TIF Board and City Council. 
 
Demolition and Hazard Abatement – This item is for demolition and site 
clearance, including environmental hazard abatement as required by any of the 
identified projects.   
 
Streets, Utilities and Landscaping – This line item is for construction, 
reconstruction, relocation and other improvement of streets, utilities and 
landscaping (including lighting, fixtures and furniture in public spaces) in support 
of reinvestment within the TIF Zone.   
 
Parking Improvements – The TIF fund may pay to develop and expand surface 
and garage parking as needed to enable redevelopment projects.  This budget 
line item may include lighting and landscaping improvements, but may not 
include acquisition of land for parking.   
 
Façade Easements – Easements may be purchased from property owners as 
an incentive to preserve or enhance building exteriors.  Funds could be used for 
historic façades or for older commercial properties needing revitalization.  
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Maintenance for TIF-Financed Public Improvements – The TIF fund may 
repair and maintain public improvements previously paid with TIF money.   
 
TIF Program Administration – The TIF fund will reimburse documented 
expenses for financial management and general administration of the TIF 
program, including related consulting services. 
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Exhibit D: Location of TIF Projects 
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Section 3: 
Forecast Revenue for the TIF Fund 

 
$68 Million in the Course of Thirty Years 
 
The annual taxes that each of four jurisdictions participating in Plano TIF Fund 
Number 2 will contribute to the TIF fund are forecast in Schedules 2, 3, 4 and 5.  
These reflect tax increment contributions by the City of Plano, Collin County, the 
Collin County Community College District and the Plano Independent School 
District, respectively.  Annual forecasts have been subtotaled or totaled in all 
these schedules according to four time periods: 

(1) TIF years 1 through 14 (levies in September 2000 through 2013, i.e., 
the historic period for which actual  taxable values are known); 

(2) TIF years 1 through 15 (levies in September 2000 through 2014, i.e., 
the 15-year period corresponding to the original duration of the TIF 
zone); 

(3) TIF years 16 through  30 (levies in September 2015 through 2029, i.e., 
the period corresponding to the supplemental years of the TIF zone’s 
duration); 

(4) TIF years 1 through 30 (levies in September 2000 through 2029, i.e., 
the full 30-years of the TIF zone’s duration, including the original and 
the supplemental years).   

 
Only the City of Plano will contribute the same percentage of annual tax 
increments to the TIF fund as contributed in the initial fifteen years.  The 
anticipated new percentages of annual contributions for TIF years 16 through 30 
are as follows: 

 
 

Jurisdiction 

% of Jurisdiction’s Annual 
Tax Increment  

Contributed to TIF Fund 

 
Payment Lags 
Assessment by 

City of Plano 100% One year 
Plano ISD 0%  N.A. 
Collin County 50% One year 
College District 0% N.A. 

Collin County will be asked to participate in the extended term of the TIF zone in 
accord with County guidelines.   
 
Tax payment histories and tax forecasts for the four jurisdictions are summarized 
in Schedule 6.   As of the second quarter of 2014, a reasonable forecast of total 
revenue to the TIF fund in the course of thirty years is $68 million (from Schedule 
6, column (g), bottom line).  This forecast substitutes actual deposits to the TIF 
fund for forecasts for years when actual deposits are known.  Given the thirty-
year duration of the TIF Zone and all other assumptions stated in schedule notes, 
including taxable values, tax rates and participation rates, the Plano Independent 
School District will have contributed 47% of all revenue to the TIF fund since 
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1999 inception, the City of Plano 40%, Collin County 12% and the Collin County 
Community College District 1% of all TIF fund revenue.   
 
A list of caveats about the forecast TIF revenue includes these points: 

(1) Revenue may be more or less than the forecast.  A forecast is only a 
reasonable estimate.   

(2) The forecast assumes for simplicity that values taxable by the City 
apply to all other taxing jurisdictions.  In reality, each jurisdiction’s 
annual taxable values will be somewhat different, due to different 
policies for tax exemptions and abatements.   

(3) The forecast assumes the taxable value of real property in the Zone 
will increase 1.5% every year after 2013.  This compares to historic 
average annual taxable value increases of 2.2% since 2000.  This 
historic average change masks short-term ups and downs.   Annual 
change rates in Zone taxable values have ranged from 10.2% to 
negative 6.9% since 2000.  From 2010 to 2013, the average rate of 
increase has been 1.0%.   

(4) Timing of receipts by the TIF fund may not always match the annual 
periods when revenues are expected.  Taxpayers have a window of 
more than three months to pay taxes without penalty.  Participating 
jurisdictions may not always make payments to the TIF fund at the 
same times every year.   

 
$8.6 Million Assets Carried Forward to Revised Budget 

 
As of January 31, 2014, The TIF fund had cash assets of approximately $8.6 
million.  This accumulated balance is part of the $68 million forecast of total 
thirty-year revenue to the fund.  This cash asset will be applied to TIF projects in 
the new budget.   
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Section 4: 

Other Plan Components 
 

The Texas statute that authorizes tax increment financing (Tax Code 
Chapter 311) provides within Section 311.011 that a project plan and financing 
plan for TIF must include or address specific items.  The following text is a 
checklist responding to the mandate items.   

 
A project plan must include:   
 
1) A description and map showing existing uses and conditions of 

real property in the zone and proposed uses of that property.  The 
TIF zone is described in section 1.  Exhibit B shows the existing uses 
of the zone at its initiation.  Exhibit D and the Downtown Plano Vision 
and Strategy Update (appendix of this document) indicate proposed 
uses within the zone if different from existing conditions.   
 

2) Proposed changes of zoning ordinances, the master plan of the 
municipality, building codes, other municipal ordinances, and 
subdivision rules and regulations, if any, of the county, if 
applicable.  The City of Plano is in the process of revising its 
Comprehensive Plan.  Plano Tomorrow will be the guiding document 
for land use development and transportation for the next twenty years.  
Applications for a change of zoning or a special use permit are under 
consideration at all times by the City.  Current information about items 
submitted for planning and zoning review is constantly posted by the 
City.  No changes to the Plano building code are in consideration at 
this time, although these and other ordinances affecting the whole City 
or the TIF Zone could be modified with due process.   

 
Many of the new or resumed TIF projects are recommendations 
included in the Downtown Plano Vision and Strategy Update, a plan, 
adopted by City Council in February 2013.  That plan will guide the 
continued revitalization of the Downtown Plano area, which is located 
within TIF Zone 2.  The Downtown Plano plan is an appendix to this 
document. 
 

3) A list of estimated nonproject costs.  “Nonproject costs” are the 
estimated costs of public works and private development in the TIF 
zone that will not be paid by the TIF fund.  Schedule 7 identifies 
estimated major nonproject costs. There were undoubtedly additional 
expenditures for nonproject cost improvements in the zone too 
numerous or too small to enumerate.   

 
4) A statement of a method of relocating persons to be displaced, if 

any, as a result of implementing the plan.  There are no plans to 
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displace any people as a result of implementing the tax increment 
financing program.   

 
A financing plan must include:   

 
1) A detailed list describing the estimated project costs of the zone, 

including administrative expenses.  Section 2 of this plan describes 
anticipated projects that will be paid for or reimbursed with TIF fund 
revenue.  Schedule 1 identifies estimated costs.   
 

2) A statement listing the proposed kind, number, and location of all 
proposed public works or public improvements to be financed by 
the zone.  Section 2 and Exhibit D address the kind, number and 
location of proposed public works or public improvements in the zone 
to be financed by the TIF fund.   

 
3) A finding that the plan is economically feasible and an economic 

feasibility study.  Section 3 of this plan addresses revenue to the TIF 
fund.  Schedule 6 forecasts annual receipts.  Section 2 addresses 
planned expenditures.  Budgets for every TIF project cost item are 
quantified in Schedule 1.  Revenues and expenditures may be 
compared in Schedule 1, for both the full 30-year term of the TIF zone 
and for the remainder of the 30-year term (after February 28, 2014).   

 
Comparing the forecast TIF revenue with budgeted TIF expenditures, 
it’s apparent from the bottom line of Schedule 1 that budgeted total 
expenditures do not exceed total anticipated revenue for the 30-year 
term.  The revenue forecast exceeds the budget for spending by $6.1 
million.  A calculation in column (i) of Schedule 1 indicates that the 
forecast revenue will match or exceed budgeted expenditures even if 
the anticipated revenues are discounted by a rate as high as 3% for 
each year after 2014, thus allowing for potential inflation of 
expenditures by as much as 3% per year.  This analysis (economic 
feasibility study) therefore indicates that the TIF program appears 
economically feasible, based on the assumptions about revenue in 
Section 3 and throughout the revenue forecast schedules and adhering 
to the budget for spending, with modest cost inflation.    
 

4) The estimated amount of bonded indebtedness to be incurred.  
The financing plan does not anticipate using the TIF fund as security 
for payment of bonded debt.  The plan anticipates that TIF project 
costs will be paid by either: 

(a) Cash accumulated by the TIF fund or  
(b) Cash advanced by a governmental agency or a private 

developer, with subsequent reimbursement of approved project 
costs as cash becomes available to the TIF fund.   
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5) The estimated time when related costs or monetary obligations 

are to be incurred.  Schedule 1 indicates that $29.4 million was 
disbursed from the TIF fund between initial receipts in 2001 and 
February 28, 2014.  Almost $3.5 million more has been obligated to the 
PISD and Southern Land Company, with disbursement anticipated in 
2014 or soon thereafter.  Obligations for the balance of TIF fund 
receipts will be incurred between March 2014 and termination of the 
TIF fund at the end of 2029, with the latest disbursement following final 
receipts to the TIF fund (due by May 1, 2030).     
 

6) A description of the methods of financing all estimated project 
costs and the expected sources of revenue to finance or pay 
project costs, including the percentage of tax increment to be 
derived from the property taxes of each taxing unit anticipate to 
levy taxes on real property in the zone.  TIF project costs will be 
paid with cash accumulated by the TIF fund or cash advanced by a 
governmental agency or a private developer, with subsequent 
reimbursement of approved project costs as cash becomes available 
to the TIF fund.  The primary revenue source for the TIF fund is annual 
tax increments paid to the fund by participating taxing jurisdictions.  
The percentages of tax increments that each jurisdiction is expected to 
pay to the TIF fund are stated in Section 3.  In past years, a cash loan 
from the City and contributions from private sources have 
supplemented cash available to the TIF fund 1.   

 
7) The current total appraised value of taxable real property in the 

zone.  The total value of real property in the TIF zone taxable by the 
City of Plano for the 1999 base year was reported as $313, 870,358.  
Total value of real property in the zone taxable by the City as of 
January 1, 2013, the most recent appraisal date for which a certified 
value is available, is $466,872,319. 

 
8) The estimated captured appraised value of the zone during each 

year of its existence.  Actual or estimated captured appraised values 
appear in Schedule 2, column (h).   
 

9) The duration of the zone.  Per City Ordinance 99-4-23, the zone 
terminates on December 31, 2014.  Tax increments committed to the 
TIF fund and based on levies made prior to that date will be received 
by the TIF fund after December 2014.  In accord with this plan, the City 
of Plano will extend the term of the zone to December 31, 2019.  Tax 
increments committed to the TIF fund and based on levies made prior 
to that date will be received by the TIF fund after December 2029.   
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Schedule 1:

Old and New TIF Fund Budgets, with Revenues, Expenditures and Cash Asset Balances
(a) (b) (c) (d) (e) (f) (g) (h) (i)

2014 Present Value of
$8,553,879

Old Budget Actual Over (Under) From Increase New Budget Plus Forecast Cash Flow
Adopted Total Through Old Budget, TIF Year 1 (Decrease) After To TIF Fund @

Item Nov. 1, 2010 Feb. 28, 2014 (1) Feb. 28, 2014  to End (2) From Old Budget Feb. 28, 2014 Comment 3.0%
Revenues
  Real property tax increments $47,588,895 $37,753,169 ($9,835,726) $68,179,050 $20,590,155 $30,425,881
  Miscellaneous revenue $176,798 $176,798 $176,798 $176,798 $0
  Contributions $40,000 $40,000 $40,000 $40,000 $0
Total Revenues $47,588,895 $37,969,967 ($9,618,928) $68,395,848 $20,806,953 $30,425,881

Expenditures - Completed Projects
  Courtyard Theater $6,848,408 $6,848,407 ($1) $6,848,408 $0 $1
  Cox Building $6,721,690 $6,721,690 $0 $6,721,690 $0 $0
  PISD Service Center - Bird Education Center $3,000,000 $2,115,078 ($884,922) $2,115,078 ($884,922) $0
  10th Street industrial Plano, LP (3) $549,999 $549,999 $0 $549,999 $0 $0
  15th Street reconstruction (I Avenue to G Avenue) $1,312,786 $1,109,862 ($202,924) $1,109,862 ($202,924) $0
 15th Street redevelopment $131,421 $0 ($131,421) $0 ($131,421) $0
 15th Street Village $92,579 $92,580 $1 $92,579 $0 $0
  Police parking garage finish-out $260,000 $29,170 ($230,830) $29,170 ($230,830) $0
Expenditures - On-going Projects
  Southern Land (SoCo15, now Junction 15) $1,700,000 $708,185 ($991,815) $1,700,000 $0 $991,815 obligated
  15th Street reconstruction (Avenue G to US 75) $1,000,000 $0 ($1,000,000) $1,000,000 $0 $1,000,000
  18th Street improvements (US 75 to K Avenue) $200,000 $0 ($200,000) $200,000 $0 $200,000
  Mendenhall Elementary School reconstruction $11,500,000 $9,000,000 ($2,500,000) $11,500,000 $0 $2,500,000 obligated
Expenditures - New or Resumed Projects
  Rice Field redevelopment resumption $0 $0 $0 $300,000 $300,000 $300,000
  15th St. Village redevelopment resumption $0 $0 $0 $150,000 $150,000 $150,000
  14th Street and I Avenue utilities and streetscape $0 $0 $0 $750,000 $750,000 $750,000
  Saigling house and grounds $0 $0 $0 $500,000 $500,000 $500,000
  Parker Road DART station infill development (4) $0 $0 $0 $1,500,000 $1,500,000 $1,500,000
  Municipal Center South redevelopment (4) $0 $0 $0 $2,000,000 $2,000,000 $2,000,000
  12th Street Station on the Cotton Belt Line $0 $0 $0 $3,000,000 $3,000,000 $3,000,000
  North couplet redevelopment $0 $0 $0 $4,000,000 $4,000,000 $4,000,000
  13th/14th Street Connector area redevelopment $0 $0 $0 $500,000 $500,000 $500,000
Expenditures - General Category Allocations
  Studies, plans and engineering for TIF projects $100,000 $64,061 ($35,939) $300,000 $200,000 $235,939
  Land acquisition for public purposes (3) $6,000,000 $1,609,168 ($4,390,832) $7,500,000 $1,500,000 $5,890,832
  Demolition and hazard abatement (4) $1,250,000 $405,979 ($844,021) $1,250,000 $0 $844,021
  Streets, utilities and landscaping $5,000,000 $11,260 ($4,988,740) $5,000,000 $0 $4,988,740
  Parking improvements $1,000,000 $0 ($1,000,000) $2,000,000 $1,000,000 $2,000,000
  Façade easements $0 $0 $0 $500,000 $500,000 $500,000
  Maintenance for TIF-financed public improvements $712,013 $0 ($712,013) $750,000 $37,987 $750,000
Expenditures for TIF Program Administration $210,000 $150,650 ($59,350) $400,000 $190,000 $249,350
Total Expenditures $47,588,896 $29,416,088 -$18,172,808 $62,266,786 $14,677,890 $32,850,698 $32,954,317

TIF Fund Cash Asset Balance After Expenses $0 $8,553,878 $8,553,879 $6,129,062 $6,129,063 ($2,424,817)

(1) Actual revenue and expenditure amounts through Feb. 28, 2014 and 2010 budget amounts are from the City of Plano.  Tax increment revenue differs by $1  from Schedule 6 due to rounding.  
(2) New budget is based on actual revenues and expenditures through Feb. 28, 2014, excluding receipts from 2013 levies, and on revenue forecasts for subsequent years.  
(3) $1,509,198 was for Parker Road DART station infill development, $25,000 for Municipal Center South earnest money.  
(4) $250,000 budgeted for demolition was applied to demolition at the 10th Street Plano, LP site.    $143,419 was for demolition at the proposed Green Extreme project at the former Plano 
Housing Authority property.  

2010 Budget vs. Actual

Annual Discounts

New Budget
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Schedule 2:

Estimated City of Plano Taxable Real Property, Captured Appraised Value and Deposits to the TIF Fund
Notes:
(1) Taxable values and actual tax increment deposits  through Feb. 28, 2014 are as reported by the City of Plano.  Other values are by Stein Planning, LLC.  The assumed average annual appraisal 

adjustment after 2013 is a long-term average estimate.  The actual rate of appraisal change will vary from year to year.  
(2) The assumed annual tax levy after 2013 is the 2013 tax rate.  Actual tax rates are applied to years before 2013.  Actual rates will be set annually.  
(3) Base value may fluctuate slightly as corrections to the appraisal roll are recorded.  Base values and taxable values will differ slightly for each taxing entity due to different tax exemption 

policies.  For this forecast, taxable values to the City of Plano are assumed.  Base value is assumed $313,870,358 for all jurisdictions through 2008, adjusted to $314,703,237 for 2009 
through 2012, further adjusted to $306,228,314 for 2013 and subsequent years. 

(4) Actual tax increments paid to the TIF fund differ from calculated estimates due to timing of collections and deposits, taxable value variations and different formulas for increment calculation.   

(a) (b) (c) (d) (e) (f) (g) (h) (i) (j) (k) (l) (m) (n)
City City Tax Actual

Real Property Captured Increment Tax
Property  If Change is Actual or Tax Levy, If Appraised Value (Tax on Increments

TIF Appraised Tax Deposited 1.50% Forecast Taxable Value $0.4886 (Taxable Value Captured % of City Deposited % of
Zone Value for to TIF Fund Annually for Jan. 1 Change from per $100 Difference from Appraised Tax Increment to City to TIF Fund Calculated
Year Jan. 1, by May 1, After 1/1/13 of This Year Previous Year After 2012 (2)  Base Value) (3) Value) to TIF Fund to TIF Fund General Fund by City (1)(4) Increment
Base 1999 2000 $313,870,358 $1,439,096 $0 $0 0% $0 $1,439,096 $0

1 2000 2001 $364,322,592 16.1% $1,670,419 $50,452,234 $228,801 100% $228,801 $1,441,618 $220,087 96.2%
2 2001 2002 $399,367,941 9.6% $1,811,134 $85,497,583 $387,732 100% $387,732 $1,423,402 $308,667 79.6%
3 2002 2003 $409,593,572 2.6% $1,857,507 $95,723,214 $434,105 100% $434,105 $1,423,402 $646,769 149.0%
4 2003 2004 $410,253,064 0.2% $1,860,498 $96,382,706 $437,096 100% $437,096 $1,423,402 $547,422 125.2%
5 2004 2005 $413,787,489 0.9% $1,876,526 $99,917,131 $453,124 100% $453,124 $1,423,402 $612,064 135.1%
6 2005 2006 $423,819,168 2.4% $1,922,020 $109,948,810 $498,618 100% $498,618 $1,423,402 $681,796 136.7%
7 2006 2007 $445,571,325 5.1% $2,109,780 $131,700,967 $623,604 100% $623,604 $1,486,176 $804,536 129.0%
8 2007 2008 $491,143,019 10.2% $2,325,562 $177,272,661 $839,386 100% $839,386 $1,486,176 $912,930 108.8%
9 2008 2009 $519,308,906 5.7% $2,458,928 $205,438,548 $972,752 100% $972,752 $1,486,176 $1,028,190 105.7%

10 2009 2010 $486,826,645 -6.3% $2,378,635 $172,123,408 $840,995 100% $840,995 $1,537,640 $845,380 100.5%
11 2010 2011 $453,368,555 -6.9% $2,215,159 $138,665,318 $677,519 100% $677,519 $1,537,640 $674,877 99.6%
12 2011 2012 $459,120,153 1.3% $2,243,261 $144,416,916 $705,621 100% $705,621 $1,537,640 $713,764 101.2%
13 2012 2013 $467,864,139 1.9% $2,285,984 $153,160,902 $748,344 100% $748,344 $1,537,640 $788,118 105.3%
14 2013 2014 $466,872,319 -0.2% $2,281,138 $160,644,005 $784,907 100% $784,907 $1,496,232

Subtotals or averages for years 1 through 14 only $8,632,602 $8,632,602 $20,663,949

15 2014 2015 $473,875,404 $473,875,404 1.5% $2,315,355 $167,647,090 $819,124 100% $819,124 $1,496,232
Forecast subtotals for years 1 through 15, original TIF zone term $9,451,726 $9,451,726 $22,160,180

16 2015 2016 $480,983,535 $480,983,535 1.5% $2,350,086 $174,755,221 $853,854 100% $853,854 $1,496,232
17 2016 2017 $488,198,288 $488,198,288 1.5% $2,385,337 $181,969,974 $889,105 100% $889,105 $1,496,232
18 2017 2018 $495,521,262 $495,521,262 1.5% $2,421,117 $189,292,948 $924,885 100% $924,885 $1,496,232
19 2018 2019 $502,954,081 $502,954,081 1.5% $2,457,434 $196,725,767 $961,202 100% $961,202 $1,496,232
20 2019 2020 $510,498,392 $510,498,392 1.5% $2,494,295 $204,270,078 $998,064 100% $998,064 $1,496,232
21 2020 2021 $518,155,868 $518,155,868 1.5% $2,531,710 $211,927,554 $1,035,478 100% $1,035,478 $1,496,232
22 2021 2022 $525,928,206 $525,928,206 1.5% $2,569,685 $219,699,892 $1,073,454 100% $1,073,454 $1,496,232
23 2022 2023 $533,817,129 $533,817,129 1.5% $2,608,230 $227,588,815 $1,111,999 100% $1,111,999 $1,496,232
24 2023 2024 $541,824,386 $541,824,386 1.5% $2,647,354 $235,596,072 $1,151,122 100% $1,151,122 $1,496,232
25 2024 2025 $549,951,752 $549,951,752 1.5% $2,687,064 $243,723,438 $1,190,833 100% $1,190,833 $1,496,232
26 2025 2026 $558,201,028 $558,201,028 1.5% $2,727,370 $251,972,714 $1,231,139 100% $1,231,139 $1,496,232
27 2026 2027 $566,574,044 $566,574,044 1.5% $2,768,281 $260,345,730 $1,272,049 100% $1,272,049 $1,496,232
28 2027 2028 $575,072,654 $575,072,654 1.5% $2,809,805 $268,844,340 $1,313,573 100% $1,313,573 $1,496,232
29 2028 2029 $583,698,744 $583,698,744 1.5% $2,851,952 $277,470,430 $1,355,721 100% $1,355,721 $1,496,232
30 2029 2030 $592,454,225 $592,454,225 1.5% $2,894,731 $286,225,911 $1,398,500 100% $1,398,500 $1,496,232

Forecast subtotal for years 16-30 only $16,760,978 $16,760,978 $22,443,473

Grand total, years 1-30 $26,212,704 $26,212,704 $44,603,653

Taxable Appraised Value
of the TIF Zone (1) Calculated City

Tax from Zone
If 100% Collected
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Schedule 3:

Estimated Collin County Taxable Real Property, Captured Appraised Value and Deposits to the TIF Fund
Notes:
(1) Taxable values and actual tax increment deposits  through Feb. 28, 2014 are as reported by the City of Plano.  Other values are by Stein Planning, LLC.  The assumed average annual appraisal 

adjustment after 2013 is a long-term average estimate.  The actual rate of appraisal change will vary from year to year.  
(2) The assumed annual tax levy after 2013 is the 2013 tax rate.  Actual tax rates are applied to years before 2013.  Actual rates will be set annually.  
(3) Base value may fluctuate slightly as corrections to the appraisal roll are recorded.  Base values and taxable values will differ slightly for each taxing entity due to different tax exemption 

policies.  For this forecast, taxable values to the City of Plano are assumed.  Base value is assumed $313,870,358 for all jurisdictions through 2008, adjusted to $314,703,237 for 2009 
through 2012, further adjusted to $306,228,314 for 2013 and subsequent years. 

(4) Actual tax increments paid to the TIF fund differ from calculated estimates due to timing of collections and deposits, taxable value variations and different formulas for increment calculation.   

(a) (b) (c) (d) (e) (f) (g) (h) (i) (j) (k) (l) (m) (n)
County County Tax Actual

Real Property Captured Increment Tax
Property  If Change is Actual or Tax Levy, If Appraised Value (Tax on Increments

TIF Appraised Tax Deposited 1.50% Forecast Taxable Value $0.2375 (Taxable Value Captured % of County Deposited % of
Zone Value for to TIF Fund Annually for Jan. 1 Change from per $100 Difference from Appraised Tax Increment to County to TIF Fund by Calculated
Year Jan. 1, by May 1, After 1/1/13 of This Year Previous Year After 2012 (2)  Base Value) (3) Value) to TIF Fund to TIF Fund General Fund County (1)(4) Increment
Base 1999 2000 $313,870,358 $784,676 $0 $0 0% $0 $784,676 $0

1 2000 2001 $364,322,592 16.1% $910,806 $50,452,234 $126,131 80% $100,904 $809,902 $60,002 59.5%
2 2001 2002 $399,367,941 9.6% $998,420 $85,497,583 $213,744 80% $170,995 $827,425 $85,135 49.8%
3 2002 2003 $409,593,572 2.6% $1,023,984 $95,723,214 $239,308 80% $191,446 $832,538 $178,332 93.1%
4 2003 2004 $410,253,064 0.2% $1,025,633 $96,382,706 $240,957 80% $192,765 $832,867 $239,639 124.3%
5 2004 2005 $413,787,489 0.9% $1,034,469 $99,917,131 $249,793 80% $199,834 $834,634 $270,166 135.2%
6 2005 2006 $423,819,168 2.4% $1,059,548 $109,948,810 $274,872 80% $219,898 $839,650 $300,941 136.9%
7 2006 2007 $445,571,325 5.1% $1,091,650 $131,700,967 $322,667 80% $258,134 $833,516 $334,507 129.6%
8 2007 2008 $491,143,019 10.2% $1,203,300 $177,272,661 $434,318 80% $347,454 $855,846 $378,847 109.0%
9 2008 2009 $519,308,906 5.7% $1,272,307 $205,438,548 $498,188 80% $398,551 $873,756 $422,832 106.1%

10 2009 2010 $486,826,645 -6.3% $1,192,725 $172,123,408 $417,399 80% $333,919 $858,806 $337,444 101.1%
11 2010 2011 $453,368,555 -6.9% $1,088,085 $138,665,318 $332,797 80% $266,237 $821,847 $266,254 100.0%
12 2011 2012 $459,120,153 1.3% $1,101,888 $144,416,916 $346,601 80% $277,280 $824,608 $280,578 101.2%
13 2012 2013 $467,864,139 1.9% $1,122,874 $153,160,902 $367,586 80% $294,069 $828,805 $310,065 105.4%
14 2013 2014 $466,872,319 -0.2% $1,108,822 $160,644,005 $381,530 80% $305,224 $803,598

Subtotals or averages for years 1 through 14 only $4,445,890 $3,556,712 $11,677,798

15 2014 2015 $473,875,404 $473,875,404 1.5% $1,125,454 $167,647,090 $398,162 80% $318,529 $806,925
Forecast subtotals for years 1 through 15, original TIF zone term $4,844,052 $3,875,242 $12,484,723

16 2015 2016 $480,983,535 $480,983,535 1.5% $1,142,336 $174,755,221 $415,044 50% $207,522 $934,814
17 2016 2017 $488,198,288 $488,198,288 1.5% $1,159,471 $181,969,974 $432,179 50% $216,089 $943,382
18 2017 2018 $495,521,262 $495,521,262 1.5% $1,176,863 $189,292,948 $449,571 50% $224,785 $952,078
19 2018 2019 $502,954,081 $502,954,081 1.5% $1,194,516 $196,725,767 $467,224 50% $233,612 $960,904
20 2019 2020 $510,498,392 $510,498,392 1.5% $1,212,434 $204,270,078 $485,141 50% $242,571 $969,863
21 2020 2021 $518,155,868 $518,155,868 1.5% $1,230,620 $211,927,554 $503,328 50% $251,664 $978,956
22 2021 2022 $525,928,206 $525,928,206 1.5% $1,249,079 $219,699,892 $521,787 50% $260,894 $988,186
23 2022 2023 $533,817,129 $533,817,129 1.5% $1,267,816 $227,588,815 $540,523 50% $270,262 $997,554
24 2023 2024 $541,824,386 $541,824,386 1.5% $1,286,833 $235,596,072 $559,541 50% $279,770 $1,007,063
25 2024 2025 $549,951,752 $549,951,752 1.5% $1,306,135 $243,723,438 $578,843 50% $289,422 $1,016,714
26 2025 2026 $558,201,028 $558,201,028 1.5% $1,325,727 $251,972,714 $598,435 50% $299,218 $1,026,510
27 2026 2027 $566,574,044 $566,574,044 1.5% $1,345,613 $260,345,730 $618,321 50% $309,161 $1,036,453
28 2027 2028 $575,072,654 $575,072,654 1.5% $1,365,798 $268,844,340 $638,505 50% $319,253 $1,046,545
29 2028 2029 $583,698,744 $583,698,744 1.5% $1,386,285 $277,470,430 $658,992 50% $329,496 $1,056,788
30 2029 2030 $592,454,225 $592,454,225 1.5% $1,407,079 $286,225,911 $679,787 50% $339,893 $1,067,186

Forecast subtotal for years 16-30 only $8,147,221 $4,073,611 $14,982,994

Grand total, years 1-30 $12,991,273 $7,948,852 $27,467,717

Taxable Appraised Value
of the TIF Zone (1) Calculated County

Tax from Zone
If 100% Collected
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Schedule 4:

Estimated College District Taxable Real Property, Captured Appraised Value and Deposits to the TIF Fund
Notes:
(1) Taxable values and actual tax increment deposits  through Feb. 28, 2014 are as reported by the City of Plano.  Other values are by Stein Planning, LLC.  The assumed average annual appraisal 

adjustment after 2013 is a long-term average estimate.  The actual rate of appraisal change will vary from year to year.  
(2) The assumed annual tax levy after 2013 is the 2013 tax rate.  Actual tax rates are applied to years before 2013.  Actual rates will be set annually.  
(3) Base value may fluctuate slightly as corrections to the appraisal roll are recorded.  Base values and taxable values will differ slightly for each taxing entity due to different tax exemption 

policies.  For this forecast, taxable values to the City of Plano are assumed.  Base value is assumed $313,870,358 for all jurisdictions through 2008, adjusted to $314,703,237 for 2009 
through 2012, further adjusted to $306,228,314 for 2013 and subsequent years. 

(4) Actual tax increments paid to the TIF fund differ from calculated estimates due to timing of collections and deposits, taxable value variations and different formulas for increment calculation.   

(a) (b) (c) (d) (e) (f) (g) (h) (i) (j) (k) (l) (m) (n)
College College Tax Actual

Real Property Captured Increment Tax
Property  If Change is Actual or Tax Levy, If Appraised Value (Tax on Increments

TIF Appraised Tax Deposited 1.50% Forecast Taxable Value $0.086343 (Taxable Value Captured % of College Deposited % of
Zone Value for to TIF Fund Annually for Jan. 1 Change from per $100 Difference from Appraised Tax Increment to College to TIF Fund by Calculated
Year Jan. 1, by May 1, After 1/1/13 of This Year Previous Year After 2012 (2)  Base Value) (3) Value) to TIF Fund to TIF Fund General Fund College (1)(4) Increment
Base 1999 2000 $313,870,358 $263,805 $0 $0 0% $0 $263,805 $0

1 2000 2001 $364,322,592 16.1% $306,209 $50,452,234 $42,405 50% $21,202 $285,007 $22,573 106.5%
2 2001 2002 $399,367,941 9.6% $370,785 $85,497,583 $79,379 50% $39,689 $331,096 $31,617 79.7%
3 2002 2003 $409,593,572 2.6% $376,605 $95,723,214 $88,014 50% $44,007 $332,598 $65,795 149.5%
4 2003 2004 $410,253,064 0.2% $377,154 $96,382,706 $88,607 50% $44,303 $332,851 $55,558 125.4%
5 2004 2005 $413,787,489 0.9% $375,082 $99,917,131 $90,571 50% $45,285 $329,796 $61,250 135.3%
6 2005 2006 $423,819,168 2.4% $378,988 $109,948,810 $98,318 50% $49,159 $329,828 $67,281 136.9%
7 2006 2007 $445,571,325 5.1% $390,690 $131,700,967 $115,479 50% $57,740 $332,951 $74,824 129.6%
8 2007 2008 $491,143,019 10.2% $427,216 $177,272,661 $154,199 50% $77,099 $350,116 $83,850 108.8%
9 2008 2009 $519,308,906 5.7% $449,166 $205,438,548 $177,690 50% $88,845 $360,321 $94,376 106.2%

10 2009 2010 $486,826,645 -6.3% $420,131 $172,123,408 $148,543 50% $74,271 $345,860 $75,201 101.3%
11 2010 2011 $453,368,555 -6.9% $391,257 $138,665,318 $119,668 50% $59,834 $331,423 $59,978 100.2%
12 2011 2012 $459,120,153 1.3% $396,221 $144,416,916 $124,632 50% $62,316 $333,905 $63,094 101.2%
13 2012 2013 $467,864,139 1.9% $403,762 $153,160,902 $132,176 50% $66,088 $337,674 $69,714 105.5%
14 2013 2014 $466,872,319 -0.2% $403,112 $160,644,005 $138,705 50% $69,352 $333,759

Subtotals or averages for years 1 through 14 only $1,598,384 $799,192 $4,667,185

15 2014 2015 $473,875,404 $473,875,404 1.5% $409,158 $167,647,090 $144,752 50% $72,376 $336,782
Forecast subtotals for years 1 through 15, original TIF zone term $1,743,136 $871,568 $5,003,968

16 2015 2016 $480,983,535 $480,983,535 1.5% $415,296 $174,755,221 $150,889 0% $0 $415,296
17 2016 2017 $488,198,288 $488,198,288 1.5% $421,525 $181,969,974 $157,118 0% $0 $421,525
18 2017 2018 $495,521,262 $495,521,262 1.5% $427,848 $189,292,948 $163,441 0% $0 $427,848
19 2018 2019 $502,954,081 $502,954,081 1.5% $434,266 $196,725,767 $169,859 0% $0 $434,266
20 2019 2020 $510,498,392 $510,498,392 1.5% $440,780 $204,270,078 $176,373 0% $0 $440,780
21 2020 2021 $518,155,868 $518,155,868 1.5% $447,391 $211,927,554 $182,985 0% $0 $447,391
22 2021 2022 $525,928,206 $525,928,206 1.5% $454,102 $219,699,892 $189,695 0% $0 $454,102
23 2022 2023 $533,817,129 $533,817,129 1.5% $460,914 $227,588,815 $196,507 0% $0 $460,914
24 2023 2024 $541,824,386 $541,824,386 1.5% $467,827 $235,596,072 $203,421 0% $0 $467,827
25 2024 2025 $549,951,752 $549,951,752 1.5% $474,845 $243,723,438 $210,438 0% $0 $474,845
26 2025 2026 $558,201,028 $558,201,028 1.5% $481,968 $251,972,714 $217,561 0% $0 $481,968
27 2026 2027 $566,574,044 $566,574,044 1.5% $489,197 $260,345,730 $224,790 0% $0 $489,197
28 2027 2028 $575,072,654 $575,072,654 1.5% $496,535 $268,844,340 $232,128 0% $0 $496,535
29 2028 2029 $583,698,744 $583,698,744 1.5% $503,983 $277,470,430 $239,576 0% $0 $503,983
30 2029 2030 $592,454,225 $592,454,225 1.5% $511,543 $286,225,911 $247,136 0% $0 $511,543

Forecast subtotal for years 16-30 only $2,961,918 $0 $6,928,019

Grand total, years 1-30 $4,705,054 $871,568 $11,931,986

Taxable Appraised Value
of the TIF Zone (1) Calculated College

Tax from Zone
If 100% Collected
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Schedule 5:

Estimated Plano ISD Taxable Real Property, Captured Apprsised Value and Deposits to the TIF Fund
Notes:
Unlike other participating jurisdictions, the PISD deposits tax increments to the TIF fund approximately two years after the date of appraisal.  
(1) Taxable values and actual tax increment deposits  through Feb. 28, 2014 are as reported by the City of Plano.  Other values are by Stein Planning, LLC.  The assumed average annual appraisal 

adjustment after 2013 is a long-term average estimate.  The actual rate of appraisal change will vary from year to year.  
(2) The PISD participates with its Maintenance and Operations tax component. After 2005, the M & O tax rate paid to the TIF fund remains constant at the 2005 rate of $1.50 per $100 through the end of 

the original TIF zone term.  State rules for property tax recapture reduce the tax retained for the PISD M & O fund.  Direct receiptsretained for the PISD M & O fund may be less than indicated.  
(3) Base value may fluctuate slightly as corrections to the appraisal roll are recorded.  Base values and taxable values will differ slightly for each taxing entity due to different tax exemption 

policies.  For this forecast, taxable values to the City of Plano are assumed.  Base value is assumed $313,870,358 for all jurisdictions through 2008, adjusted to $314,703,237 for 2009 
through 2012, further adjusted to $306,228,314 for 2013 and subsequent years. 

(4) Actual tax increments paid to the TIF fund differ from calculated estimates due to timing of collections and deposits, taxable value variations and different formulas for increment calculation.   

(a) (b) (c) (d) (e) (f) (g) (h) (i) (j) (k) (l) (m) (n)
PISD Real PISD Actual

Property Tax Captured M&O Tax
Property  If Change is Actual or Levy for M&O, @ Appraised Value Tax % of PISD Increments

TIF Appraised Tax Deposited 1.50% Forecast Taxable Value $1.50 (Taxable Value Increment M&O Deposited % of
Zone Value for to TIF Fund Annually for Jan. 1 Change from per $100 Difference from (Tax on Tax Increment to PISD to TIF Fund Calculated
Year Jan. 1, by May 1, After 1/1/13 of This Year Previous Year After 2005 (2)  Base Value) (3) CAV) to TIF Fund to TIF Fund General Fund (2) by PISD (1)(4) Increment
Base 1999 2001 $313,870,358 $4,708,055 $0 $0 0% $0 $4,708,055 $0

1 2000 2002 $364,322,592 16.1% $5,464,839 $50,452,234 $756,784 100% $756,784 $4,708,055 $665,207 87.9%
2 2001 2003 $399,367,941 9.6% $5,990,519 $85,497,583 $1,282,464 100% $1,282,464 $4,708,055 $1,463,509 114.1%
3 2002 2004 $409,593,572 2.6% $6,143,904 $95,723,214 $1,435,848 100% $1,435,848 $4,708,055 $1,637,508 114.0%
4 2003 2005 $410,253,064 0.2% $6,153,796 $96,382,706 $1,445,741 100% $1,445,741 $4,708,055 $1,768,564 122.3%
5 2004 2006 $413,787,489 0.9% $6,206,812 $99,917,131 $1,498,757 100% $1,498,757 $4,708,055 $2,026,635 135.2%
6 2005 2007 $423,819,168 2.4% $6,357,288 $109,948,810 $1,649,232 100% $1,649,232 $4,708,055 $2,257,056 136.9%
7 2006 2008 $445,571,325 5.1% $6,683,570 $131,700,967 $1,975,515 100% $1,975,515 $4,708,055 $2,271,142 115.0%
8 2007 2009 $491,143,019 10.2% $7,367,145 $177,272,661 $2,659,090 100% $2,659,090 $4,708,055 $1,973,630 74.2%
9 2008 2010 $519,308,906 5.7% $7,789,634 $205,438,548 $3,081,578 100% $3,081,578 $4,708,055 $2,265,351 73.5%

10 2009 2011 $486,826,645 -6.3% $7,302,400 $172,123,408 $2,581,851 100% $2,581,851 $4,720,549 $4,093,719 158.6%
11 2010 2012 $453,368,555 -6.9% $6,800,528 $138,665,318 $2,079,980 100% $2,079,980 $4,720,549 $1,440,771 69.3%
12 2011 2013 $459,120,153 1.3% $6,886,802 $144,416,916 $2,166,254 100% $2,166,254 $4,720,549 $2,815,627 130.0%
13 2012 2014 $467,864,139 1.9% $7,017,962 $153,160,902 $2,297,414 100% $2,297,414 $4,720,549
14 2013 2015 $466,872,319 -0.2% $7,003,085 $160,644,005 $2,409,660 100% $2,409,660 $4,593,425

Subtotals or averages for years 1 through 14 only $27,320,166 $27,320,166 $65,848,117

15 2014 2016 $473,875,404 $473,875,404 1.5% $7,108,131 $167,647,090 $2,514,706 100% $2,514,706 $4,593,425
Forecast subtotals for years 1 through 15, original TIF zone term $29,834,872 $29,834,872 $70,441,542

16 2015 2017 $480,983,535 $480,983,535 1.5% $7,214,753 $174,755,221 $2,621,328 0% $0 $7,214,753
17 2016 2018 $488,198,288 $488,198,288 1.5% $7,322,974 $181,969,974 $2,729,550 0% $0 $7,322,974
18 2017 2019 $495,521,262 $495,521,262 1.5% $7,432,819 $189,292,948 $2,839,394 0% $0 $7,432,819
19 2018 2020 $502,954,081 $502,954,081 1.5% $7,544,311 $196,725,767 $2,950,887 0% $0 $7,544,311
20 2019 2021 $510,498,392 $510,498,392 1.5% $7,657,476 $204,270,078 $3,064,051 0% $0 $7,657,476
21 2020 2022 $518,155,868 $518,155,868 1.5% $7,772,338 $211,927,554 $3,178,913 0% $0 $7,772,338
22 2021 2023 $525,928,206 $525,928,206 1.5% $7,888,923 $219,699,892 $3,295,498 0% $0 $7,888,923
23 2022 2024 $533,817,129 $533,817,129 1.5% $8,007,257 $227,588,815 $3,413,832 0% $0 $8,007,257
24 2023 2025 $541,824,386 $541,824,386 1.5% $8,127,366 $235,596,072 $3,533,941 0% $0 $8,127,366
25 2024 2026 $549,951,752 $549,951,752 1.5% $8,249,276 $243,723,438 $3,655,852 0% $0 $8,249,276
26 2025 2027 $558,201,028 $558,201,028 1.5% $8,373,015 $251,972,714 $3,779,591 0% $0 $8,373,015
27 2026 2028 $566,574,044 $566,574,044 1.5% $8,498,611 $260,345,730 $3,905,186 0% $0 $8,498,611
28 2027 2029 $575,072,654 $575,072,654 1.5% $8,626,090 $268,844,340 $4,032,665 0% $0 $8,626,090
29 2028 2030 $583,698,744 $583,698,744 1.5% $8,755,481 $277,470,430 $4,162,056 0% $0 $8,755,481
30 2029 2031 $592,454,225 $592,454,225 1.5% $8,886,813 $286,225,911 $4,293,389 0% $0 $8,886,813

Forecast subtotal for years 16-30 only $51,456,133 $0 $120,357,504

Grand total, years 1-30 $81,291,006 $29,834,872 $190,799,046

Taxable Appraised Value
of the TIF Zone (1) Calculated PISD M & O

Tax from Zone
If 100% Collected
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Schedule 6:

Forecast of Tax Increment Deposits to the TIF Fund, Extended
Notes:

TIF fund revenue forecasts are imported from other schedules.  Revenues may be more or less than forecast.  
Discount rates are applied to estimated cash receipts in future years because it's assumed construction costs and other TIF project cost expenses will increase.  

(a) (b) (c) (d) (e) (f) (g) (h) (i) (j) (k) (l) (m) (n) (o)
Deposits

to TIF Fund
TIF by May From From

Zone of FY Ending From From College From From From College From Cumulative
Year Sept. 30, City County District PISD Total 3% 5% City County District PISD Total Total
Base 2000 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

1 2001 $228,801 $100,904 $21,202 $0 $350,908 $220,087 $60,002 $22,573 $0 $302,662 $302,662
2 2002 $387,732 $170,995 $39,689 $756,784 $1,355,199 $308,667 $85,135 $31,617 $665,207 $1,090,625 $1,393,287
3 2003 $434,105 $191,446 $44,007 $1,282,464 $1,952,022 $646,769 $178,332 $65,795 $1,463,509 $2,354,405 $3,747,692
4 2004 $437,096 $192,765 $44,303 $1,435,848 $2,110,012 $547,422 $239,639 $55,558 $1,637,508 $2,480,127 $6,227,819
5 2005 $453,124 $199,834 $45,285 $1,445,741 $2,143,984 $612,064 $270,166 $61,250 $1,768,564 $2,712,043 $8,939,863
6 2006 $498,618 $219,898 $49,159 $1,498,757 $2,266,432 $681,796 $300,941 $67,281 $2,026,635 $3,076,653 $12,016,516
7 2007 $623,604 $258,134 $57,740 $1,649,232 $2,588,710 $804,536 $334,507 $74,824 $2,257,056 $3,470,923 $15,487,439
8 2008 $839,386 $347,454 $77,099 $1,975,515 $3,239,454 $912,930 $378,847 $83,850 $2,271,142 $3,646,769 $19,134,208
9 2009 $972,752 $398,551 $88,845 $2,659,090 $4,119,237 $1,028,190 $422,832 $94,376 $1,973,630 $3,519,027 $22,653,235

10 2010 $840,995 $333,919 $74,271 $3,081,578 $4,330,764 $845,380 $337,444 $75,201 $2,265,351 $3,523,375 $26,176,610
11 2011 $677,519 $266,237 $59,834 $2,581,851 $3,585,441 $674,877 $266,254 $59,978 $4,093,719 $5,094,828 $31,271,438
12 2012 $705,621 $277,280 $62,316 $2,079,980 $3,125,197 $713,764 $280,578 $63,094 $1,440,771 $2,498,207 $33,769,646
13 2013 $748,344 $294,069 $66,088 $2,166,254 $3,274,755 $788,118 $310,065 $69,714 $2,815,627 $3,983,524 $37,753,170
14 2014 $784,907 $305,224 $69,352 $2,297,414 $3,456,896 $3,456,896 $3,456,896
15 2015 $819,124 $318,529 $72,376 $2,409,660 $3,619,689 $6,971,157 $6,904,219
16 2016 $853,854 $207,522 $0 $2,514,706 $3,576,082 $10,341,958 $10,147,831
17 2017 $889,105 $216,089 $0 $0 $1,105,195 $11,353,367 $11,102,540
18 2018 $924,885 $224,785 $0 $0 $1,149,671 $12,374,835 $12,048,377
19 2019 $961,202 $233,612 $0 $0 $1,194,814 $13,405,492 $12,984,545
20 2020 $998,064 $242,571 $0 $0 $1,240,634 $14,444,504 $13,910,325
21 2021 $1,035,478 $251,664 $0 $0 $1,287,142 $15,491,068 $14,825,073
22 2022 $1,073,454 $260,894 $0 $0 $1,334,347 $16,544,414 $15,728,212
23 2023 $1,111,999 $270,262 $0 $0 $1,382,261 $17,603,802 $16,619,229
24 2024 $1,151,122 $279,770 $0 $0 $1,430,893 $18,668,520 $17,497,673
25 2025 $1,190,833 $289,422 $0 $0 $1,480,254 $19,737,887 $18,363,147
26 2026 $1,231,139 $299,218 $0 $0 $1,530,356 $20,811,249 $19,215,307
27 2027 $1,272,049 $309,161 $0 $0 $1,581,210 $21,887,976 $20,053,856
28 2028 $1,313,573 $319,253 $0 $0 $1,632,826 $22,967,466 $20,878,544
29 2029 $1,355,721 $329,496 $0 $0 $1,685,217 $24,049,142 $21,689,162
30 2030 $1,398,500 $339,893 $0 $0 $1,738,393 $25,132,451 $22,485,540

Actual through 2013 $8,784,600 $3,464,742 $825,108 $24,678,719 $37,753,170

Forecast from 2014 to end $18,365,008 $4,697,364 $141,728 $7,221,780 $30,425,880 $25,132,451 $22,485,540

Forecast for years 1-30 $26,212,704 $7,948,852 $871,568 $29,834,872 $64,867,996

Actual through 2013 plus forecast to end
$27,149,608 $8,162,106 $966,836 $31,900,499 $68,179,050

Present Value (2014)
Total Tax Increments to TIF,

Discounted Annually @

Estimated Tax Increment Deposits to the TIF Fund
Actual Tax Increment Deposits to the TIF Fund
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Schedule 7:

Estimated Nonproject Costs
Nonproject costs are the costs of public or private  improvements in the TIF zone during the duration of the TIF 
    zone that will NOT be paid or reimbursed from the TIF fund.  
Nonproject costs have been identified by the City of Plano.  All cost estimates are approximate.  

(a) (b) (c) (d)
Estimated Estimated Estimated

Public Private Total
Item Expenditure Expenditure Expenditure

Connection between US 75 and K Avenue $30,000,000 $30,000,000
Sewer Main Capacity for Downtown $2,000,000 $2,000,000

15th Street Brick Paver Repair $2,000,000 $2,000,000

18th Street G Avenue to US 75 $5,000,000 $5,000,000

18th Street G Avenue to K Avenue $2,000,000 $2,000,000
Parker Road Corridor $3,000,000 $3,000,000
Park Boulevard Hike and Bike Trail $2,000,000 $2,000,000
Multi-Family Development $100,000,000 $100,000,000
Single-Family Development $19,925,000 $19,825,000
Commercial Development $12,500,000 $12,500,000
K Avenue Reconstruction/Rehabilitation $2,000,000 $2,000,000
Plano Parkway Reconstruction/Rehabilitation $1,000,000 $100,000
Park Boulevard Reconstruction/Rehabilitation $600,000 $600,000

Central Parkway East/Republic Drive Reconstruction/Rehabilitation $500,000 $500,000

Archerwood Drive Reconstruction/Rehabilitation $500,000 $500,000
Parker Road Reconstruction/Rehabilitation $300,000 $300,000
Total $50,900,000 $132,425,000 $182,325,000
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 c
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 d
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 c
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 c
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 c
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 m
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 b
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 c
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 m
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at
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 c
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t c
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 p
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 c
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 d
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 c
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 d
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 C
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t b
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 c
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 t
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 b
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 p
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 p
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 c
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 d
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ra
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 p
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 p
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 c
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r c
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 b
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 m
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t p
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 p
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 b
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 c
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 c
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at
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 b
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 b
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 p
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 c
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 p
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, p
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 b
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 c
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 c
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r c
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 c
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ra
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r o
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.
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d
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 b
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 c
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 b
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 c
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at
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 c
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 m
ax

im
um

 a
m

ou
nt

 o
f 

al
lo

w
ed

 p
ar

ki
ng

 s
ho

ul
d

 b
e 

co
nt

ro
lle

d
. 

  
La

rg
e 

bu
ild

in
gs

 sh
ou

ld
 b

e 
ga

ra
ge

 p
ar

ke
d

.  
Su

rfa
ce

 p
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 b
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 c
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  REV  May 2013 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: May 12, 2014 

Department: Government Relations 

Department Head Mark Israelson 

 

Agenda Coordinator (include phone #): Nancy Rodriguez x7510 

CAPTION 

An Ordinance of the City of Plano, Texas, granting to CoServ Gas, Ltd., d/b/a CoServ Gas, a franchise to 
furnish and supply gas to the general public in the City of Plano, Collin and Denton Counties, Texas, for the 
transporting, delivery, sale, and distribution of gas in and out of, and through said municipality for all purposes; 
providing for the payment of a fee or charge for the use of the streets, alleys, and public ways; providing a 
severability clause, and an effective date. 

 

FIRST READING 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14 
through 2022-
23, with option 
of 2023-24 to 
2028-29 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): GENERAL FUND 

COMMENTS: Gas Franchise Fee Revenues are included annually in the General Fund Budget. The current gas 
CoServ Gas franchise fee rate of 4% was effective October 1, 2009. This item increases the franchise fee rate 
from 4% to 5% effective January 1, 2014, and also changes from annual payments to quarterly payments. The 
new agreement will generate estimated additional revenue of $18,075 per calendar year, based on the actual 
CoServ Gas franchise payment for calendar year 2013. The franchise fee payment amount varies from year to 
year based on actual natural gas consumption volume.  

STRATEGIC PLAN GOAL:  The periodic review and change of franchise fee agreements relates to the City's 
Goal of Financially Strong city with Service Excellence. 

SUMMARY OF ITEM 

This Ordinance establishes a franchise with CoServ Gas to furnish and supply gas to the general public in the 
City of Plano, Texas.  This Ordinance replaces Ordinance No. 98-9-32 which expired on November 23, 2012. 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memo, Agenda Item, Ordinance       

      
 
 
 



 
Memorandum  

Date: May 12, 2014 
 
To: City Council 
 
Through: Bruce D. Glasscock, City Manager 
 
From: Mark Israelson, Director of Office of Policy and Government Relations 
 
Subject: Ordinance Establishing Franchise Agreement with CoServ Gas 
 
 
 
 
The City of Plano and CoServ Gas have come to an agreement to establish a new Franchise 
Agreement to replace Ordinance No. 98-9-32 which expired on November 23, 2012.  While the 
franchise expired years ago, and negotiations have been ongoing, both CoServ has and the City of 
Plano have been operating as if the franchise were still in place with the City of Plano receiving the 
annual franchise fee payment in 2013 and 2014.   
 
The new Franchise Agreement will provide: 
 

Term: Initial term of ten (10) years, with one additional five year term upon agreement 
of the City of Plano and CoServ 

 
Payment: The City of Plano will now receive a five percent (5%) franchise fee based on 

gross revenues. 
 
Frequency: The franchise fee payments will now occur quarterly. 
 
 



Page 1 of 12 

An Ordinance of the City of Plano, Texas, granting to CoServ Gas, Ltd., d/b/a CoServ 

Gas, a franchise to furnish and supply gas to the general public in the City of Plano, 

Collin and Denton Counties, Texas, for the transporting, delivery, sale, and distribution of 

gas in and out of, and through said municipality for all purposes; providing for the 

payment of a fee or charge for the use of the streets, alleys, and public ways; providing a 

severability clause, and an effective date. 

WHEREAS, the City Council of the City of Plano, Texas, currently has a franchise 

agreement with CoServ Gas that expired on November 23, 2012, and said franchise agreement 

has been continued thereafter on a month-to-month basis; and 

WHEREAS, the City Council of the City of Plano, Texas finds that it is in the best interest 

of the City to enter into a new franchise agreement with CoServ Gas to furnish and supply gas 

to the general public in the City of Plano, and for the transporting, delivery, sale, and distribution 

of gas in, out of, and through said municipality for all purposes; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS: 

This Franchise Agreement (this “Agreement”) is made and entered into by and between 

CoServ Gas, Ltd., a Texas limited partnership doing business as CoServ Gas (hereinafter 

referred to as "Company"), and the City of Plano, Texas, a Home-Rule Municipal Corporation 

(hereinafter referred to as "City").  For and in consideration of the covenants and agreements 

contained herein, and for the mutual benefits to be obtained hereby, the parties hereto agree as 

follows: 

Section I.  Grant of Franchise, Term, and Use 

(A)  City hereby grants to Company, its successors and assigns subject to Section XI 

herein, consent to use and occupy the present and future Public Rights-of-Way of the City for 

the purpose of laying, maintaining, constructing, operating, removing and replacing therein and 

thereon the System needed and necessary to deliver gas in, out of, and through said City and to 

sell gas to persons, firms, and corporations, including all the general public, within the City’s 

corporate limits. 

(B)  The term of this Agreement begins on the Effective Date (as defined below) and 

ends on December 31, 2023.  The term may be extended for one additional five year term by 

mutual agreement of the City and the Company upon approval by the City Council of the City.  

(C)  The terms and conditions set forth in this Agreement represent the terms and 

conditions under which the Company shall construct, operate, maintain, remove and replace the 

System within the City.  In order to accept the franchise granted herein, the Company must 
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evidence its written acceptance of the terms and conditions of this Agreement by executing and 

delivering to the City a letter in the form attached hereto as Exhibit “A” and incorporated herein.   

(D)  By entering into this Agreement, the City does not in any manner surrender or waive 

its regulatory or other authority or rights pursuant to the Constitution and statutes of the State of 

Texas as the same may be amended, nor any of its rights and powers pursuant to present or 

future ordinances of the City.  Likewise, Company’s acceptance of the terms of this Agreement 

shall in no way affect or impair Company’s rights, obligations or remedies under any federal, 

state or local law or regulation, nor shall such acceptance be deemed a waiver, release or 

relinquishment of Company’s rights to contest, appeal or file suit with respect to any action or 

inaction of the City, including adoption of ordinances by the City, that Company believes is 

contrary to this Agreement or any federal, state or local law or regulation. 

Section II.  Definitions 

(A)  “City” shall mean the City of Plano, Texas 

(B)  “Company” shall mean CoServ Gas, it successors and assigns, but does not include 

a CoServ affiliate, which shall have no rights hereunder except by succession or assignment in 

accordance with Section XI herein.    

(C)  “City Manager” shall mean the City Manager of the City or his or her designee. 

(D)  “Gross Revenues” shall mean: 

(1) all revenues derived, directly or indirectly, from the sale of gas to 

all classes of customers in the City (excluding gas sold to another 

gas utility in the City for resale to its customers within City); 

(2) all revenues derived from the transportation of gas through the 

System of Company within the City to customers located within 

the City (excluding gas transported to another gas utility in the City 

for resale to its customers within City); 

(3) the purchase price or, if the purchase price is not disclosed to the 

Company by the Transport Customer, the value of gas transported 

by Company for Transport Customers through the System of 

Company within the City (“Third Party Sales”) (excluding the value 

of any gas transported to another gas utility in City for resale to its 

customers within City). Each Transport Customer of the Company 

shall disclose to the Company the purchase price of said gas.  

Should the Transport Customer fail or refuse to disclose such 

purchase price to Company, the value of such gas shall be 

established by utilizing 110% of the Houston Ship Channel index 

of prices for large package of gas as published each month in 
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“Inside FERC’s Gas Market Report” under “Delivered Spot-Gas 

Prices” (or a successor publication or another publication agreed 

upon by City and Company) as reasonably near the time as the 

transportation service is performed;  

(4) payments received for contributions in aid of construction 

performed within the City, including but not limited to, builder 

contributions, under contracts entered into after the Effective Date; 

and 

(5) fees paid pursuant to this Agreement, revenues from non-utility 

and non-regulated services or products, revenues billed but not 

ultimately collected or received by Company, and the following 

“miscellaneous charges”:  

(a) charges to connect, disconnect, or reconnect gas,  

(b) charges to handle returned checks from consumers 

within the City, and 

(d) State gross receipts fees. 

 “Gross Revenues” shall not include: 

(1)  the revenue of any Affiliate or subsidiary of Company; 

(2)  other than fees specifically included within the definition of Gross 

Revenues and fees payable pursuant to Section VII below, any 

taxes or fees required to be remitted to a third party including the 

City; 

(3)  interest or investment income earned by Company;  

(4)  monies received from the lease or sale of real or personal 

property, provided, however, that this exclusion does not apply to 

the lease of System Facilities within the Public Right-of-Way; 

(5) amounts billed or collected from Company’s customers for 

refundable fees and deposits; 

(6) State or federal grants, credits or reimbursements; 

(7) reimbursements for damage to, or relocation of, any part of the 

System; and  

(8) amounts billed or collected by the Company from its customers for 

charitable contributions such as Operation Roundup. 
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 (E)  “Person” shall mean any natural person, or any association, firm, partnership, joint 

venture, corporation, or other legally recognized entity, whether for-profit or not-for-profit, but 

shall not, unless the context explicitly requires otherwise, include the City or any employee, 

agent, servant, representative or official of the City. 

(F)  “Public Right-of-Way” shall mean public streets, alleys, highways, thoroughfares and 

sidewalks of the City, as they now exist or may be hereafter constructed or extended within the 

corporate limits of the City. 

(G)  “Right of Way Management Ordinance” shall mean City of Plano Ordinance No. 

2001-3-20, as may be amended from time to time. 

(H)  “System” or “System Facilities” shall mean all of the Company’s pipes, pipelines, 

gas mains, laterals, feeders, regulators, meters, fixtures, connections and other infrastructure 

and appurtenant equipment used for or incident to providing delivery, transportation, distribution, 

supply and sales of natural gas for, but not limited to, heating, lighting, and power, located within 

the corporate limits of the City. 

(I)  “Transport Customer” shall mean any person or entity for which Company delivers 

gas through the System of Company within the City for delivery or consumption within the City.   

(J)  "Affiliate" shall mean any individual, partnership, association, joint stock company, 

limited liability company, trust, corporation, or other Person or entity who owns or controls, or is 

owned or controlled by, or is under common ownership or control with, the entity in question. 

Section III.  Conditions of Use and Occupancy 

(A)  This Agreement is granted subject to the laws of the United States of America, State 

of Texas and the City of Plano, Texas including its Charter and City Ordinances. 

(B)  In addition to compliance with federal, state and local law, all construction, work and 

operation of the System done by the Company pursuant to this Agreement shall, to the extent 

not inconsistent with federal or state law or regulatory authority, specifically be in conformance 

with the City of Plano Code of Ordinances, Chapter 19, Article IV, Right-of-Way Management 

Ordinance, as may be amended from time to time, and which is incorporated herein by 

reference as if incorporated in full. The Right-of-Way Management Ordinance may be obtained 

at the City of Plano Municipal Center, Engineering Division, 1520 Avenue K, Plano, Texas.   

  

  



Page 5 of 12 

Section IV.  Rates 

 

(A)  Company shall furnish reasonably adequate service to the public at reasonable 

rates and charges therefor, and Company shall maintain its System in good order and condition.  

Such rates shall be established in accordance with all applicable statutes and ordinances.  

Company shall maintain on file with the City copies of its current tariffs, schedules or rates, and 

charges and service rules and regulations applicable to the City.  The rates and charges 

collected from its customers in the City shall be subject to revision and change by either the City 

or Company in the manner provided by law.   

(B)  Company shall be entitled to require from each and every consumer of gas, before 

gas service is commenced, a deposit in an amount calculated pursuant to the Company’s 

service rules and regulations as may be in effect during the term of this Agreement, and which 

are incorporated into this Agreement by reference as if incorporated in full.  Said deposit shall 

be retained and refunded in accordance with such service rules and regulations, and shall bear 

interest as and to the extent provided in Chapter 183 of the Texas Utilities Code, as it may be 

amended from time to time.  Company shall be entitled to apply said deposit with accrued 

interest to any indebtedness owed Company by the consumer making the deposit. 

Section V.  Extensions of Mains 

Company shall not be required to extend mains on any Public Right-of-Way more than 

one hundred (100) feet for any one consumer of gas; provided, however, Company is not 

required to extend its mains or facilities if the customer will not use gas for space heating and 

water heating, or the equivalent load, at a minimum. 

Section VI.  Non-Exclusive Use 

The rights and privileges granted to Company by this Agreement are not to be 

considered exclusive and City hereby expressly reserves the right to grant, at any time, like 

privileges and rights as it may see fit to any other person or corporation for the purpose of 

furnishing gas for, but not limited to, light, heat, and power to and for City and the inhabitants 

thereof.  City shall not grant any more favorable conditions, including franchise fee, to any other 

gas utility franchisee than are granted herein to Company. 

Section VII.  Franchise Fee and Payment  

(A)  In consideration of the privilege granted by the City to Company to use and occupy 

the Public Rights-of-Way in the City for the purposes stated herein, Company, its successors 

and assigns, agrees to deliver and pay to City, and City agrees to accept a franchise fee in an 

amount equivalent to five percent (5%) of the Company’s Gross Revenues as defined in Section 

II (D).   The initial payment shall be paid to the City by Company on or before the Due Date for 
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the Quarter, as set forth below, in which the Effective Date occurs, and shall include Gross 

Revenues received by Company from the Effective Date of this Ordinance.  Thereafter the 

Company shall pay quarterly as follows: 

Due Date  Quarter 

May 15  First (January 1 - March 31) 

August 15  Second (April 1 - June 30) 

November 15  Third (July 1 - September 30) 

February 15  Fourth (October 1 - December 31) 

(B)  Each payment due during the term of this Agreement will be made by wire transfer 

on or before the close of business on the payment due date.  If any payment due date required 

by this Agreement falls on a weekend or declared bank holiday, payment shall be made by wire 

transfer on or before the close of business of the last working day prior to the payment due date.  

Payment shall be considered timely made if Company requests the wire transfer by the wire 

transfer deadline of its bank on the payment due date. 

(C)  It is expressly agreed that the aforesaid payment shall be in lieu of any payments for 

the right to use the Public Rights-of-Way of said City, including expressly the charge permitted 

to be levied by V.T.C.A, Tax Code sec. 182.021-182.026 and 182.081-182.082, or any 

successor statute permitting such a charge, however designated.  Should City not have the 

legal power to agree that the payment of the foregoing sum of money shall be in lieu of all 

charges for the use of the Public Rights-of-Way of the City of Plano, the City agrees that it will 

apply so much of said sum of money paid as may be necessary to satisfy Company’s 

obligations, if any, to pay such charges. 

 

(D)  If Company fails to pay when due any payment provided for in this Section, 

Company shall pay such amount plus interest consistent with the rate for customer deposits 

under Texas Utilities Code Section 183.003 from such due date until payment is received by 

City. 

 

(E)  CoServ Gas Franchise Fee Recovery Tariff 

1. The Company may from time-to-time file with the City a tariff 
amendment(s) to provide for the recovery of the franchise fees payable by the Company under 
this Agreement. 

2.  City agrees that it will take no action, nor cause any other person or 
entity to take any action, to prohibit the recovery of such franchise fees by the Company.  
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(F)  In order to determine the Gross Revenues received by Company, Company agrees 

that quarterly, on the same date that payment is made as provided in the preceding paragraphs 

of this Section VII, it will provide a statement showing the amount of Gross Revenues for the 

period covered by the payments.   

Section VIII.  Retention and Accessibility of Records 

(A)  Company shall maintain the fiscal records and supporting documentation for 

payments of Gross Revenues associated with this Agreement for five years.  

(B)  Company gives City, its designee, or any of their duly authorized representatives, 

access to and the right to examine relevant books, accounts, records, audit reports, reports, 

files, documents, written material, and other papers belonging to or in use by Company 

pertaining to this Agreement (the “Records”) during the Company’s regular business hours and 

at the Company’s principal offices upon receipt of ten (10) business days written notice from the 

City.  The City’s access to the Records will be limited to information needed to verify that, within 

the three (3) year period prior to such access to the Records, Company is and has been 

complying with the terms of this Agreement.  Any information that is not required by law to be 

made public shall be kept confidential by City.  The City shall provide notice to Company of any 

request for release of information previously designated by Company as proprietary or 

confidential non-public information prior to releasing the information so as to allow Company 

adequate time to pursue available remedies for protection.  If the City receives a request under 

the Texas Public Information Act that includes Company’s previously designated proprietary or 

confidential information, City will request an opinion from the Texas Attorney General as to the 

confidential or the proprietary nature of the document(s).  The City also will provide Company 

with notice of the request, and thereafter Company is responsible for establishing that an 

exception under the Texas Public Information Act allows the City to withhold the information.  If 

such an examination reveals that Company has underpaid City, then upon receipt of written 

notification from City regarding the existence of such underpayment, Company shall undertake 

a review of City’s claim and if said underpayment is confirmed, remit the amount of 

underpayment to City, including any interest calculated in accordance with Section VII.(D). The 

cost of the audit shall be borne by City unless the Company is finally determined to have 

underpaid the franchise fee by five percent (5%) or more, in which case the reasonable costs of 

the audit shall be immediately reimbursed to the City by the Company.   The rights to access the 

Records shall terminate one (1) year after the termination or expiration of this Agreement.  

Failure to provide reasonable access to the Records to authorized City representatives shall 

give the City the right to suspend this Agreement as provided for in Section IX below.  In the 

event of an audit by the City, all Records related to such audit shall be retained by Company for 

a period of five (5) years after all performance requirements are achieved for audit purposes 

and until such audits or other administrative, civil or criminal matters including, but not limited to, 

investigations, lawsuits, administrative inquiries and open record requests are completed.  

Company agrees to maintain the Records in an accessible location. 
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Section IX.  Renegotiation 

If either the City or the Company requests renegotiation of any term of this Agreement, 

Company and City agree to renegotiate in good faith revisions to any and all terms of this 

Agreement.  If the parties cannot come to agreement upon any provisions being renegotiated, 

then the existing provisions of this Agreement will continue in effect for the remaining term of the 

Franchise. 

Section X.  Termination 

(A)  The City, in accordance with subsection (B) below, may terminate this Agreement 

and all rights and privileges pertaining thereto, in the event that the Company violates any 

material provision of this Agreement (a “default”).   

(B)  In the event of a default of this Agreement, City shall give written notice to Company 

specifying the nature of the default and the Company shall have thirty (30) days after the receipt 

of such notice to cure the default and come into compliance with the terms and conditions of this 

Agreement.  If Company fails to cure the default within thirty (30) days of the notice, or as longer 

provided by written agreement of the parties, then this Agreement shall be subject to termination 

by decision of City Council.   

Section XI.  Successors and Assigns 

This Agreement may not be assigned, in whole or in part, without the express written 

consent of the City expressed by ordinance, as required in Section 10.02 of the City Charter.  

Section XII.  Notices 

Any notice required or permitted to be delivered hereunder shall be deemed received 

three (3) business days after sent by United States Mail, postage prepaid, certified mail, return 

receipt requested, addressed to the party at the address set forth below (or such other address 

as such party may subsequently designate in writing) or on the day actually received if sent by 

courier or otherwise hand delivered. 

 If intended for the City: 

 City of Plano, Texas 
 Attention:  City Manager 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358  
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With a copy to: 

 City of Plano, Texas 
  Attention: City Attorney  

 1520 Avenue K 
 P. O. Box 860358 
 Plano, TX 75086-0358 

  

  If intended for the Company:  

CoServ Gas, Ltd. 
Attention: President 
7701 S. Stemmons Freeway 
Corinth, Texas 76210 

  

 Section XIII.  Severability; Ordinance Controlling  

It is the intention of the City Council that this Ordinance, and every provision thereof, 

shall be considered severable, and the invalidity or unconstitutionality of any section, clause, 

provision or portion of this Ordinance shall not affect the validity or constitutionality of any other 

portion of this Ordinance.  Both the Company and the City expressly recognize that this 

Ordinance creates a binding and enforceable contract between them, which contract may not be 

amended without written consent of both the Company and the City.  Should any inconsistency 

or conflict exist now or in the future between the provisions of this Ordinance and the City’s 

charter or another ordinance or ordinances, then the provisions of this Ordinance shall control to 

the extent of such inconsistency or conflict to the extent not prohibited by law. Notwithstanding 

the foregoing, the failure of this Ordinance to include provisions that exist in other City rules, 

regulations, or ordinances, does not affect the enforceability of such other City rules, 

regulations, or ordinances, whether fully set out herein or not. 

Section XIV.  Governing Law 

This Agreement shall be governed and construed in accordance with the laws of the 

State of Texas, without giving effect to any conflicts of law rule or principle that might result in 

the application of the laws of another jurisdiction.  Venue for any action concerning this 

Agreement, the transactions contemplated hereby or the liabilities or obligations imposed 

hereunder shall be in the State District Court of Collin County, Texas. 
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Section XV.  Rate and Compliance Review  

Company agrees that City may, at any time during the term of this agreement, employ at 

the expense of Company, expert assistance and advice in determining fair, just, and reasonable 

rates to be charged by Company to its consumers in the corporate limits of City.  Company 

agrees to pay reasonable expenses in connection therewith, or reimburse City for the same, 

which expense Company shall be entitled to recover through rates and tariffs. 

Section XVI.  Effective Date  

Upon and subject to the filing of the Company’s written acceptance of the terms and conditions 

of the Franchise Agreement set forth herein, this Ordinance (A) shall become effective as of the 

first day of the calendar month that is not less than sixty (60) days after the final adoption of this 

Ordinance by the City (such date being the “Effective Date”), and (B) shall, as of the Effective 

Date, supersede and replace that certain Ordinance No. 98-9-32, passed and approved by the 

City Council of the City on August 24, 1998, as subsequently amended.  This ordinance will be 

published in accordance with law.  

 

PASSED AND APPROVED ON FIRST READING ON THIS THE ___ DAY OF 
__________, 2014. 

 

ATTEST: CITY OF PLANO, TEXAS 

 

 

________________________________ ___________________________________ 

Lisa C. Henderson, CITY SECRETARY Harry LaRosiliere, MAYOR 

 

 

 

APPROVED AS TO FORM 

 

 

________________________________ 

Paige Mims, CITY ATTORNEY 
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FINALLY PASSED AND APPROVED ON SECOND READING (WHICH DATE IS AT 

LEAST 30 DAYS FROM THE FIRST READING) THIS THE ___ DAY OF ________, 2014. 

 

ATTEST: CITY OF PLANO, TEXAS 

 

 

________________________________ __________________________________ 

Lisa C. Henderson, CITY SECRETARY Harry LaRosiliere, MAYOR 

 

 

 

APPROVED AS TO FORM 

 

 

________________________________ 

Paige Mims, CITY ATTORNEY  



Page 12 of 12 

Exhibit “A” 

CoServ Authorization for City of Plano Franchise Agreement 

 

[DATE] 

City of Plano 

Attention:  Mark Israelson 

P.O. Box 860358 

Plano, Texas  75086-0358 

 

RE: CoServ Gas Franchise Agreement; Ordinance No.  ___________ 

This letter certifies that CoServ Gas, Ltd. accepts and agrees to be contractually bound by the 

terms and conditions of the Franchise Agreement with the City of Plano for natural gas delivery, 

transport, sale and distribution pursuant to Ordinance No. _____________ in the form attached 

hereto as Exhibit A.  

  CoServ Gas, Ltd. 

  By:   CoServ Natural, L.L.C., its general partner  

     

By:       

   Name: _____________________________ 

       Title: ______________________________ 
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