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CITY COUNCIL - Tuesday, May 29, 2012

ITEM
NO. EXPLANATION ACTION

TAKEN

(j) To approve the terms and conditions of an Agreement by and between the
City of Plano, Texas and TT Holdings I, Inc., d/b/a TriTech Software
Systems, a sole source provider, to purchase a Stratus ft6300 fault tolerant
server and one year maintenance for a total of $91,200 and maintenance
service for five (5) additional years in an amount not to exceed $66,724;
authorizing its execution by the City Manager; and providing an effective
date.

(k) To approve the terms and conditions of a TriTech Software Support
Renewal Agreement for a period of three (3) years by and between the City
of Plano and TriTech Software Systems, a sole source provider, to provide
support and maintenance of the software system, in an amount of
$229,349 for year one (1); in an amount of $240,757 for year two (2); and
in an amount of $252,736 for year three (3); authorizing its execution by the
City Manager; and providing an effective date.

Adoption of Ordinances

(l) To amend Section 12-73.1 of Chapter 12 Motor Vehicles and Traffic of the
City of Plano Code of Ordinances; to enact school zones for summer
school sessions; providing a fine for criminal penalties not to exceed
$200.00 for each offense; and providing a repealer clause, a severability
clause, a savings clause, a publication clause, and an effective date.

(m) To amend Chapter 6, Buildings and Building Regulations, Article XII,
Temporary Signs, of the Code of Ordinances of the City of Plano to add
definitions and regulations for sail banner signs, providing a repealer
clause, a severability clause, a penalty clause, a publication clause and an
effective date.

(n) To transfer the sum of $88,500 from the General Fund unappropriated fund
balance to the General Fund operating appropriation for fiscal year 2011-
12 for the purpose of providing funds for the oversight and compliance of
EMS billing services; amending the Budget of the City and Ordinance
2011-9-8, declaring this action to be a case of public necessity; and
providing an effective date.

(o) To transfer the sum of $75,000 from the General Fund unappropriated fund
balance to the General Fund operating appropriation for fiscal year 2011-
12 for the purpose of providing funds for the Interim Fire Chief,  the related
professional search firm expenditures and candidate travel costs beginning
May 30, 2012; amending the Budget of the City and Ordinance 2011-9-8,
declaring this action to be a case of public necessity; and providing an
effective date.

(p) To adopt and enact Supplement Number 99 to the Code of Ordinances for
the City of Plano; providing for amendment to certain sections of the Code;
and providing an effective date.
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ITEM
NO. EXPLANATION ACTION

TAKEN

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items:  Applicants are limited to fifteen (15) minutes

presentation time with a five (5) minute rebuttal, if needed.  Remaining

speakers are limited to thirty (30) total minutes of testimony time, with

three (3) minutes assigned per speaker.  The presiding officer may

extend these times as deemed necessary.

Non-Public Hearing Items:  The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing.  The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure
meeting efficiency, and may include a cumulative time limit. 
Speakers will be called in the order cards are received until the
cumulative time is exhausted.

(1) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2012-05 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, so as to rezone 3.6±
acres located at the northwest corner of Parker Road and Jupiter Road in
the City of Plano, Collin County, Texas, from Agricultural to Planned
Development-229-Retail; directing a change accordingly in the official
zoning map of the City; and providing a publication clause, a penalty
clause, a repealer clause, a savings clause, a severability clause, and an
effective date.  Applicant:  RaceTrac

(2) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2012-14 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, so as to amend
Planned Development-175-Retail on 10.6± acres generally located at the
northeast corner of Parker Road and Custer Road in the City of Plano,
Collin County, Texas, to allow truck/bus leasing as an additional permitted
use; directing a change accordingly in the official zoning map of the City;
and providing a penalty clause, a repealer clause, a savings clause, a
severability clause, a publication clause, and an effective date.  Applicant:
HD Development Properties, LP

(3) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2012-15 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, granting Specific Use
Permit No. 626 so as to allow the additional use of Household Care
Institution on 1.8± acres of land located at the northwest corner of K
Avenue and 18th Place, in the City of Plano, Collin County, Texas,
presently zoned Retail with Heritage Resource Designation-17 and Specific
Use Permit No. 27 for Heating and Air Conditioning Shop; directing a
change accordingly in the official zoning map of the City; and providing a
penalty clause, a repealer clause, a savings clause, a severability clause, a
publication clause, and an effective date.  Applicant:  Dallas Providence
Homes
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ITEM
NO. EXPLANATION ACTION

TAKEN

Municipal Center is wheelchair accessible.  A sloped curb entry is available at the main entrance

facing Municipal Avenue, with specially marked parking spaces nearby.  Access and special

parking are also available on the north side of the building.  Training Room A/Building

Inspections Training Room are located on the first floor.  Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the

City Secretary at 972-941-7120.



 

 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 05/29/2012 

Department: City Manager's Office 

Department Head Bruce Glasscock 

 

Agenda Coordinator (include phone #): Melinda White X7548, Cindy Pierce X5161 

CAPTION 

Special Recognition:  The Plano Senior High School team has won the 10
th
 Annual National Academic 

WorldQuest competition for the second year in a row. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

      

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S):       

COMMENTS:       

SUMMARY OF ITEM 

      

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

            

      
 
 
 



 

PLANO CITY COUNCIL 

PRELIMINARY OPEN MEETING 

May 14, 2012 

 

 

COUNCIL MEMBERS PRESENT 

Phil Dyer, Mayor 

Pat Miner, Mayor Pro Tem  

Lissa Smith, Deputy Mayor Pro Tem  

Ben Harris 

André Davidson 

James Duggan  

Patrick Gallagher 

Lee Dunlap 

 

STAFF PRESENT 

Bruce Glasscock, City Manager 

LaShon Ross, Deputy City Manager 

Diane Wetherbee, City Attorney 

Diane Zucco, City Secretary 

 

 

Mayor Dyer called the meeting to order at 5:30 p.m., Monday, May 14, 2012, in Training 

Room A of the Municipal Center, 1520 K Avenue.  A quorum was present.  Mayor Dyer then stated 

that the Council would retire into Executive Session in compliance with Chapter 551, Government 

Code, Vernon’s Texas Codes, Annotated, in order to consult with an attorney and receive Legal 

Advice, Section 551.071; and to receive information regarding Economic Development, Section 

551.087; and Personnel, Section 551.074 for which a certified agenda will be kept in the office of 

the City Secretary for a period of two years as required.   

 

Mayor Dyer reconvened the meeting back into the Preliminary Open Meeting at 6:04 p.m.   

 

Consideration and action resulting from Executive Session discussion 

 

 No items were brought forward. 

 

Discussion and Direction re Sales Tax  

 

 Director of Budget and Research Rhodes-Whitley spoke to the policy established in 2008 

setting a $57 million cap on sales tax projections with any monies over that amount utilized for one-

time expenditures, transferred to the Capital Reserve Fund or kept in the fund balance to offset the 

following year’s budget.  She spoke to the stabilization of sales tax revenues and advised that since 

2010, the City has collected more from business-to-business transactions than from retail sales.  Ms. 

Rhodes spoke to the unpredictability of audit adjustments, the potential of collecting $65 million in 

revenues for 2011-12 and utilizing a three-year average thus setting the cap at $59 million or a five-

year average with a cap of $60 million.  City Manager Glasscock spoke to the conservative nature 

of projections and the opportunity to address Capital Improvement Projects in the FY 2012-13 

budget.  The Council stated a consensus in directing Staff to raise the cap to $59 million and Ms. 

Rhodes-Whitley advised that information for consideration will come forward during budget 

worksessions.   
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Preliminary Open Meeting 

May 14, 2012 

 

 

Learn 2 Live Green Expo Report  

 

Director of Sustainability and Environmental Services Nevil spoke to the change in venue 

for the event with the move to The Shops at Legacy.  She advised regarding the relaxed/festival 

atmosphere, engaged and interested attendees, use of the Angelica Theater for presentations, 

convenient parking and available food services.  Ms. Nevil stated disappointment with the level of 

co-marketing and partnership with retailers in the area and spoke to the potential for more 

participation in the future.  She spoke to the difficulty of determining attendance given the outdoor 

venue, activities, presentations, “green” art exhibit, solar car challenge, and volunteer participation.  

Ms. Nevil stated concern regarding the attendance at keynote speakers’ sessions and spoke to 

receipt of in-kind donations, budget savings of $24,000, and concentrating on increasing revenues 

through partnerships in the future.  

 

Discussion and Direction re Board and Commission Review Committee Recommendations 

 

 Mayor Pro Tem Miner thanked the Council liaisons for their service to the boards and spoke 

to meetings held with chairs of the Heritage Commission, Cultural Affairs Commission and 

Community Relations Commission.  He spoke to Council discussion regarding a “time out” 

provision for members appointed to these boards from their service on affected agencies and 

concerns stated by chairs including a limiting of the pool of candidates and questions of timing for 

resignations.  He spoke to ethics training received by all board members, the passion of those 

serving the community and in favor of removing the “time out” requirement.  Council Member 

Dunlap spoke to the Review Committee’s Recommendations to address technical items for various 

boards related to preparation of their minutes/reports/etc.  He further spoke regarding the “time out” 

requirement and recommended individuals step down from their agency position when appointed to 

a board/commission, thus removing the need for members to recuse themselves during 

consideration of items.  Mayor Dyer spoke to bringing the issue back for discussion and 

consideration at the May 29
 
meeting along with consideration of membership on the Multicultural 

Outreach Roundtable.   

 

Briefing re Police Department Victim Advocate Program  

 

Police Chief Rushin spoke to the requirement that the City have a designated crime victim 

liaison.  He spoke to past funding through federal grants and contracted services.  Chief Rushin 

advised that the First Offender Program will no longer be provided and that cases will be deferred 

to Teen Court and that the MIP and Tobacco Programs will no longer be provided with cases 

referred to other private organizations.  He advised that the Victim Assistance Program will be 

brought in-house immediately and spoke to a supplemental appropriation on the Council’s agenda 

covering the last four months of FY 2011-12.  

 

Discussion and Direction re Plano Marketing Strategy  

 

 City Manager Glasscock spoke to the key components of the proposed marketing strategy to 

tell the City’s story including:  auditing the community; getting a sense of perception by 

interviewing a cross-section of representatives of the community; considering incorporating both 

the Convention/Visitors Bureau and Economic Development Department into the City’s concept, 

thus creating one message; and the potential for new branding (logo).   
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Preliminary Open Meeting 

May 14, 2012 

 

 

 

Council items for discussion/action on future agendas  

 

 No items were discussed. 

 

Consent and Regular Agendas  

 

 No items were discussed. 

 

Nothing further was discussed.  Mayor Dyer adjourned the Preliminary Meeting at 6:55 p.m. 

 

 

      ___________________________________ 

      Phil Dyer, MAYOR  
ATTEST 

 

_________________________ 

Diane Zucco, City Secretary 

 

 

 



PLANO CITY COUNCIL 
May 14, 2012 

 
 
COUNCIL MEMBERS PRESENT 
Phil Dyer, Mayor 
Pat Miner, Mayor Pro Tem  
Lissa Smith, Deputy Mayor Pro Tem  
Ben Harris 
André Davidson 
James Duggan 
Patrick Gallagher 
Lee Dunlap 
 
STAFF PRESENT 
Bruce Glasscock, City Manager 
LaShon Ross, Deputy City Manager 
Diane Wetherbee, City Attorney 
Diane Zucco, City Secretary 
 
 
 Mayor Dyer convened the Council into the Regular Session on Monday, May 14, 2012, at 
7:04 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue.  A quorum was 
present. 
 

Father Tom Cloherty of Prince of Peace Catholic Community led the invocation and Cadette 
Girl Scout Troop 1714 led the Pledge of Allegiance. 

 
PROCLAMATIONS & SPECIAL RECOGNITION 
 
 Mayor Dyer recognized recipients of the Standberry Scholarships and the Plano Crime 
Scene Unit.  He read proclamations for Asian Pacific Heritage Month, Public Service Recognition 
Week, and Bike to Work Day and special recognition was given to the Employee of the Year – Rick 
Figueroa.   
 
COMMENTS OF PUBLIC INTEREST 
 
 No one appeared to speak.   
 
CONSENT AGENDA 
 
 Upon a motion made by Council Member Harris and seconded by Mayor Pro Tem Miner, 
the Council voted 8-0 to approve and adopt all items on the Consent Agenda as recommended and 
as follows:   
 
Approval of Minutes  (Consent Agenda Item “A”)   
April 23, 2012  
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Approval of Expenditures 
 
Award/Rejection of Bid/Proposal: (Purchase of products/services through formal 
procurement process by this agency)  
 
Bid No. 2012-131-B for the 2011-2012 Arterial Concrete Pavement Rehab, Park Boulevard – Plano 
Parkway to Coit Road, Project No. 6192 to Jorgensen Associates, Inc. in the amount of $781,396 
and authorizing the City Manager to execute all necessary documents.  (Consent Agenda Item “B”)   
 
Bid No. 2012-167-B for Ridgewood Water Infrastructure Rehabilitation to RKM Utility Services, 
Inc., in the amount of $2,273,522 and authorizing the City Manager to execute all necessary 
documents.  (Consent Agenda Item “C”)   
 
Bid No. 2012-141-B for the purchase of four (4) Utility Trucks for Fleet Services to be utilized by 
Municipal Drainage, Utility District #1, Utility District #2, and Signs & Markings from Baby Jack 
II Automotive (Caldwell Country Automotive) in the amount of $126,403 and authorizing the City 
Manager to execute all necessary documents.  (Consent Agenda Item “D”)   
 
RFP No. 2012-119-C for a one (1) year contract with four (4) optional one year renewals for the 
purchase of Professional Audit Services to KPMG LLP, in the expected annual amount of $154,000 
and authorizing the City Manager to execute all necessary documents.  (Consent Agenda Item “E”)   
 
Approval of Contract: (Purchase of products/services exempt from 
State of Texas Competitive Bid Laws) 
 
To approve a Professional Services Agreement by and between the City of Plano and VRX, Inc., in 
the amount of $71,400 for the Drainage Study – Spring Creek Parkway, Ranch Estates & Los Rios 
Addition project and authorizing the City Manager to execute all necessary documents.  (Consent 
Agenda Item “F”)   
 
To approve a contract by and between the City of Plano and The Atkins Group, for a City of Plano 
Brand Development and Community Vision Consultant in an amount not to exceed $70,345 and 
authorizing the City Manager to execute all necessary documents.  (Consent Agenda Item “G”)   
 
To approve a one (1) year contract by and between the City of Plano and Remote Services, Inc., for 
a Technical Consultant for the JD Edwards EnterpriseOne ERP System in the amount of $99,600 
and authorizing the City Manager to execute all necessary documents.  (Consent Agenda Item “H”)   
 
Approval of Contract Modification 
 
To approve and authorize Contract Modification No. 1 for the purchase of additional engineering 
services for the 15th Street - Avenue G to US 75, Project No. 5623, in the amount of $127,921 from 
Nathan D. Maier Consulting Engineers, Inc., and authorizing the City Manager to execute all 
necessary documents.  (Consent Agenda Item “I”)   
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Approval of Expenditure 
 
To approve the purchase of Tactical Ballistic Body Armor in the amount of $74,522 from GT 
Distributors through an existing cooperative contract with Buyboard and authorizing the City 
Manager to execute all necessary documents. (Buyboard Contract Number 363-10.)  (Consent 
Agenda Item “J”)   
 
Adoption of Resolutions 
 
Resolution No. 2012-5-1(R): To approve the terms and conditions of a First Amendment to the 
Economic Development Incentive Agreement between the City of Plano, Texas and Hyundai 
Capital America; authorizing its execution by the City Manager; and providing an effective date. 
(Consent Agenda Item “K”)   
 
Resolution No. 2012-5-2(R): To approve and grant an electric easement to Oncor Electric Delivery 
Company on City property, Custer Pump Station, located at 1901 West 15th Street; authorizing its 
execution by the City Manager; and providing an effective date.  (Consent Agenda Item “L”)   
 
Resolution No. 2012-5-3(R): To authorize continued participation with the Atmos Cities Steering 
Committee; and authorizing the payment of five cents per capita to the Atmos Cities Steering 
Committee to fund regulatory and related activities related to Atmos Energy Corporation.  (Consent 
Agenda Item “M”)   
 
Resolution No. 2012-5-4(R): To approve the Investment Portfolio Summary for the quarter ending 
March 31, 2012 and providing an effective date.  (Consent Agenda Item “N”)   
 
Adoption of Ordinances 
 
Ordinance No. 2012-5-5: To transfer the sum of $56,117 from the General Fund unappropriated 
fund balance to the General Fund operating appropriation for fiscal year 2011-12 for the purpose of 
providing funds for two (2) full-time victim advocate positions for the remainder of this fiscal year 
for the Police Department, as required by Chapter 56 of the Texas Criminal Code of Procedure;  
amending the budget of the City and Ordinance 2011-9-8, declaring this action to be a case of 
public necessity; and providing an effective date.  (Consent Agenda Item “O”)   
 
END OF CONSENT  
 
Public Hearing and adoption of Ordinance No. 2012-5-6 to designate a certain area within the 
City of Plano, Texas, as Reinvestment Zone No. 127 for tax abatement consisting of a 6.715 acre 
tract of land located in the J. B. Roundtree Survey, Abstract No. 759, Collin County and described 
in Exhibit “A” attached hereto in the City of Plano, Texas, establishing the boundaries of such zone; 
ordaining other matters related thereto; and providing an effective date.  (Regular Agenda Item “1”)   

 
Director of Plano Economic Development Bane spoke to statutes requiring the establishment 

of reinvestment zones which include a Public Hearing and to this agreement based on a ten-year 
abatement of 50% for an estimated $5 million in real property commencing on January 1, 2013 and 
a nine-year abatement of 50% for an estimated $1,750,000 in business personal property 
commencing on January 1, 2014. 
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Ordinance No. 2012-5-6  (cont’d) 
 

Mayor Dyer opened the Public Hearing.  No one appeared to speak for or against the 
request.  The Public Hearing was closed. 
 
 Upon a motion made by Mayor Pro Tem Miner and seconded by Deputy Mayor Pro Tem 
Smith, the Council voted 8-0 to designate a certain area within the City of Plano, Texas, as 
Reinvestment Zone No. 127 for tax abatement consisting of a 6.715 acre tract of land located in the 
J. B. Roundtree Survey, Abstract No. 759, Collin County; and further to adopt Ordinance No. 2012-
5-6.   
 
Resolution No. 2012-5-7(R): To approve the terms and conditions of an agreement by and between 
the City of Plano, Eltek, Inc., and Argent Plano Realty, L.P. providing for real and business 
personal property tax abatement; and authorizing its execution by the City Manager; and providing 
an effective date. (Regular Agenda Item “2”)   
 

Director of Plano Economic Development Bane advised that the agreement would be 
between the City of Plano, Eltek, Inc., and Argent Plano Realty, L.P. for the construction of a 
100,000 square foot office and warehouse facility. She advised that the terms for the abatement are 
ten years for real estate and nine for business personal property.   

 
 Upon a motion made by Deputy Mayor Pro Tem Smith and seconded by Council Member 
Harris, the Council voted 8-0 to approve the terms and conditions of an agreement by and between 
the City of Plano, Eltek, Inc., and Argent Plano Realty, L.P. providing for real and business 
personal property tax abatement; and  further to adopt Resolution No. 2012-5-7(R). 
 
Resolution No. 2012-5-8(R): To approve the terms and conditions of an Economic Development 
Incentive Agreement by and between Eltek, Inc. and the City of Plano; authorizing its execution by 
the City Manager; and providing an effective date.  (Regular Agenda Item “3”)   
 

Director of Plano Economic Development Bane advised that Eltek, Inc. would receive 
$100,625 for occupying no less than 100,000 square feet of new commercial space and creating or 
transferring 115 full-time equivalent positions by March 1, 2013. 
 
 Upon a motion made by Council Member Davidson and seconded by Mayor Pro Tem 
Miner, the Council voted 8-0 to approve the terms and conditions of an Economic Development 
Incentive Agreement by and between Eltek, Inc. and the City of Plano; and further to adopt 
Resolution No. 2012-5-8(R). 
 

Nothing further was discussed and Mayor Dyer adjourned the meeting at 7:33 p.m. 
 
 

_______________________________ 
Phil Dyer, MAYOR  

ATTEST: 
 
_______________________________ 
Diane Zucco, City Secretary 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 
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Council Meeting Date: 5/29/12 

Department: Purchasing 

Department Head Diane Palmer-Boeck 

 

Agenda Coordinator (include phone #): Aimee Storm Ext. 7248 

CAPTION 

CSP 2011-101-C for the purchase of a Mobile Digital Video Recording System for the Police Department to 
WatchGuard Video in the amount of $999,940, and authorizing the City Manager to execute all necessary 
documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 1,000,000 0 1,000,000

Encumbered/Expended Amount 0 0 0    0

This Item 0 -999,940 0 -999,940

BALANCE    0   60    0   60

FUND(S): POLICE EQUIPMENT REPLACEMENT FUND 

COMMENTS: Funds are available in the 2011-12 Police Equipment Replacement Budget for replacement of the 
Police Mobile Digital Video Recording units. The remaining funds will be used for other items related to the 
project.  

STRATEGIC PLAN GOAL:  The periodic replacement of video recording equipment used in Police vehicles 
relates to the City's Goals of Safe Large City and Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

The Plano Police Department Staff recommends the purchase of an In-Car Mobile Digital Video Recording 
System to WatchGuard Video in the amount of $999,940.  The total cost of the project will be $1,465,508.  The 
Police Department Equipment Replacement Fund will fund $999,940, leaving $340,568 to the Police 
Department Criminal Investigative Fund, and $125,000 funded by the Technology Services Server & Switch 
Replacement Funds.  

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
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CITY OF PLANO  

 
CSP NO.  2011-101-C 

FOR An In-Car Mobile Digital Video Recording System 
 

CSP RECAP 
 

 
CSP opening Date/Time:  April 12, 2011 @ 10AM   
 
 
Number of Vendors Notified:   1644 
 
 
Vendors Submitting “No Bids”:   3 
 
 
Number of Proposals Considered:  2     
       
WatchGuard Video          $999,940 
General Dynamics Itronix Corporation     $1,866,960   
 
Proposals Received ‐ Not Considered:  9 
 
 
 
Recommended Vendor(s):  
 
WatchGuard Video     
       
 
 

Aimee Storm     May 11, 2012 
_____________________________                ______________________ 
Aimee Storm, Buyer Supervisor   
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 05/29/2012 

Department: Public Works 

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #): Linda Sweeney (7198)    Project No. 6239 

CAPTION 

To approve a Professional Services Agreement by and between the City of Plano and Pipeline Analysis LLC, in 
the amount of $168,525, for Rowlett Creek Basin Infiltration/Inflow Analysis and authorizing the City Manager to 
execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 479,000 679,000 200,000 1,358,000 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 -168,525 0 -168,525 

BALANCE 479,000 510,475 200,000 1,189,475 

FUND(S): SEWER CIP 

COMMENTS: Funds are included in the FY 2011-12 Sewer CIP.  This item, in the amount of $168,525, will leave 
a current year balance of $510,475 for the Inflow/Infiltration Program project. 

STRATEGIC PLAN GOAL:  Inflow/Infiltration testing and sewer evaluation relates to the City’s Goal of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

This agreement with Pipeline Analysis LLC is for an infiltration/inflow analysis of sanitary sewer lines in the  
Rowlett Creek Basin to provide flow monitoring at 19 different locations.  The contract fee is for $168,525.00 
and is detailed as follows: 
 

1. Temporary Flow Monitoring  
 Installation/Calibration……………………………… $6,175.00 
 Monitoring – 19 Sites………………………………. $91,770.00 
 Extended Monitoring at City Option  $34,200.00 

   
2.   Rainfall Gauging  

 Installation/Calibration……………………………… $300.00 
 Monitoring…………………………………………… $4,500.00 
 Extended Monitoring at City Option  $2,250.00 

   
3.   Flow Data Analysis…………………………………. $19,120.00 

   
4.  Draft/Final Report…………………………………… $8,100.00 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

5.  Project Administration…………………………….... $2,110.00 
   

 Project Total Not to Exceed with Extended Monitoring $168,525.00 

  

Funding is available from the Sewer Community Investment Program.   

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map; Engineering Services Agreement N/A 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 5/29/12 

Department: Purchasing 

Department Head Diane Palmer-Boeck 

 

Agenda Coordinator (include phone #): Aimee Storm Ext. 7248 

CAPTION 

Approval of the selection of Bond and Disclosure Counsel Services for the City, provided by Fulbright & 
Jaworski L.L.P., and authorizing the City Manager to execute all necessary documents RFQ 2012-126-C.   

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0    0    0    0

FUND(S): N/A 

COMMENTS: Securing the services of Fulbright & Jaworksi, L.L.P.  
for bond and disclosure counsel services has no fiscal impact. 

STRATEGIC PLAN GOAL:  Providing bond and disclosure counsel services relates to the City's Goal of a 
Financially Strong City with Service Excellence 

SUMMARY OF ITEM 

The Finance Department staff recommends the selection of Bond and Disclosure Counsel Services provided by 
Fulbright & Jaworski L.L.P.  Professional Services are exempt from state competitive bidding requirements 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memo       

      
 
 
 



     
 
DATE:  MAY 10, 2012  
  
TO:  PURCHASING DEPARTMENT  
  
FROM: MYRA CONKLIN, TREASURER 
 
SUBJECT: AWARD RECOMMENDATION 

RFQ NO. 2012-126-C 
RFQ FOR BOND AND DISCLOSURE COUNSEL SERVICES  

             
This memo is being written to describe the process and methodology used in the selection of 
Fulbright & Jaworksi to provide bond and disclosure counsel services for the City.   

 
Description of Services 
 
The City of Plano intends to obtain the services of qualified Bond Counsel to assist the City in 
the administration and the sale and refunding of municipal bonds and other financing vehicles, 
including services as disclosure counsel and tax advisor.  Debt issues may include bonds, 
certificates of participation, certificates of obligation, tax anticipation notes, contractual 
obligations, and other instruments. 

  
Request for Qualifications (RFQ) Original Respondents 
 
The RFQ for these services was issued on February 27, 2012.  Five (5) respondents submitted 
proposals by the March 12, 2012 deadline.  These included: 

 
1. Andrews Kurth LLP 
2. Bickerstaff Heath Delgado Acosta LLP 
3. Bracewell & Giuliani LLP 
4. Haynes and Boone, LLP 
5. Fulbright & Jaworski LLP 

 
 

Evaluation Team 
 

The evaluation team for proposals associated with these services included participants in the 
bond issuance cycle (i.e. the finance, legal and treasury departments). 

 
Evaluation Criteria 
 
The City of Plano Purchasing Division worked with the evaluation team to develop a set of 
evaluation criteria, including their scoring weights, for the Request for Qualifications.  The 
criteria established are as follows: 
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1. Experience (45%)  

To assess Respondent’s experience with Texas municipalities’ general 
obligation, utility system and revenue bond issues and general experience in all 
types of public financings. Respondent’s demonstrated competence and 
experience in the practice of public finance law and securities law. 
 

2. Team Members (45%)  

To assess the qualifications of the public finance staff Respondent proposes to 
assign to City of Plano public finance transactions including education, position 
held in firm, and years and types of public financing experience.   
 

3. References (10%)  

To assess client satisfaction and the Respondent’s competence with municipal 
issues related under the scope of work in this RFQ. 

 
Evaluation Process 
 
The evaluation team met with the Buyer from the City of Plano Purchasing Division to “kickoff” 
the evaluation process.  Each team member was provided a set of proposals to review the 
scope of services of each firm.  Team members were instructed to review all 5 proposals and 
score each section (as listed above in the “Evaluation Criteria”).  The scoring chart that was 
provided is as follows: 

 

Proposal Evaluation Scoring 

Score Explanation 

0 Non-responsive 

1 Merely Responsive 

2 Fair (Meets Some Needs) 

3 Good (Meets ALL Needs) 

4 Above Average (Meets ALL and 
EXCEEDS some needs) 

5 Excellent (Innovatively EXCEEDS ALL 
Needs) 

 
Evaluation team members then reviewed each proposal and provided a score for each of the 
sections of the proposal (listed in the Evaluation Criteria above).  A meeting was held with the 
Evaluation team members to discuss the scores.  A single score for each of the evaluation 
criteria was agreed upon by the members.  The following were the discussions held on each 
section: 

 
Experience 

 
The evaluation team reviewed each proposal to assess that each firm had prior experience 
with municipalities within the state of Texas.  
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Team Members 
  

The evaluation team reviewed the length of service in public finance each attorney 
possessed.  

 
References 

 
The City of Plano Finance, Legal and Treasury Departments and the Purchasing Division 
collaborated and developed a set of questions to ask each of the respondents to the RFQ 
for these services.  Treasury staff called each reference for each vendor the agreed upon 
questions. 
 

Based on the above information, the evaluation team sent a recommendation to the Purchasing 
Division to award the RFQ to Fulbright & Jaworksi based on the scope of services and strength 
of legal counsel members derived from evaluation and scoring.  If bond counsel is not selected, 
the City would not have the expertise to insure that bond sales are conducted lawfully and in the 
City’s best interest, including all post-sale compliance issues.  
 
Feel free to contact me if you have any questions at (972) 941-7312.   
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory  

Council Meeting Date: 05/29/2012 

Department: Public Works 

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #): Linda Sweeney  (7157)                                       Project No. 5999 

CAPTION 

To RKM Utility Services, Inc., increasing the contract by $62,531.00 for University Estates Waterline 
Rehabilitation, Change Order No. 1.  Original Bid No. 2011-138-B. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 568,781 1,044,219 0 1,613,000 

Encumbered/Expended Amount -568,781 -670,889 0 -1,239,670 

This Item 0 -62,531 0 -62,531 

BALANCE 0 310,799 0 310,799 

FUND(S): WATER CIP 

COMMENTS: Funds are included in the 2011-12 Water CIP.  This item, in the amount of $62,531, will leave a 
current year balance of $310,799 for the University Estates project. 

STRATEGIC PLAN GOAL:  Additional street and sidewalk paving relates to the City’s Goal of Financially 
Strong City with Service Excellence. 

SUMMARY OF ITEM 

This Change Order, in the amount of $62,531.00, is for additional street and sidewalk paving encountered 
within the limits of this project, that was in need of repair.  Also included is the removal and replacement of an 
inlet on Teakwood that had settled below the street grade. 

Staff recommends approval of this Change Order No. 1.  The contract total will be $1,235,393.20, which 
includes this change order amount, and adds 5.33% to the cost of the contract.  The original contract amount is 
$1,172,862.20. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map; Change Order No. 1 N/A 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 5/29/12 

Department: Technology Services 

Department Head David Stephens 

 

Agenda Coordinator (include phone #): Amy Powell X7342 

CAPTION 

To ratify and approve the purchase of a Microsoft Enterprise Agreement and True-up cost, in the amount of 
$878,801 for the period of January 1, 2012 through December 31, 2012, from Dell Marketing, L.P, through an 
existing Department of Information Resources (DIR) Contract, and authorizing the City Manager to execute all 
necessary documents.  (DIR Contract No. DIR-SDD-1014) 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 2,866,574       2,866,574 

Encumbered/Expended Amount 0 -1,747,097 0 -1,747,097 

This Item 0 -878,801       -878,801 

BALANCE    0 240,676    0 240,676 

FUND(S):  TECHNOLOGY SERVICES FUND 

COMMENTS:   Funds are available in the Technology Services 2011-12 Budget for annual maintenance 
contracts and licensing renewals.  The balance will be used for other maintenance agreements and contracts. 

STRATEGIC PLAN GOAL:  True-up and Annual Microsoft License renewals relate to the City’s goal of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Technology Services recommends Council approve the ratification and purchase of a Microsoft Enterprise 
Agreement and Annual True-up from Dell Marketing, L.P. for one year, January 1, 2012 through December 31, 
2012, through the Department of Information Resources (DIR) Contract, in the amount of $878,801.  This 
agreement will provide the City with critical Microsoft support and will provide licensing and compliance 
verification of the Microsoft Licenses the City uses.  The City is authorized to purchase from the State Contract 
List pursuant to Section 271 Subchapter F of the Local Government Code and by doing so satisfies any State 
Law requiring local governments to seek competitive bids for items.  (DIR Contract No. DIR-SDD-1014) 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Staff Memo        

 



Memo 
Date: 5/11/2012 

To: Diane Palmer-Boeck, Chief Purchasing Officer 

From: David Stephens, Director Technology Services 

RE: Microsoft Enterprise Agreement and Annual True-Up Contract 

 

We propose renewing the Microsoft Enterprise Agreement contract with Dell 
Marketing, LP through the Department of Information Resources (DIR) with the 
State of Texas. The DIR contract number is DIR-SDD-1014.  
 
This enterprise agreement provides the City with licenses to use Microsoft 
applications.  This agreement also provides the City with patches and upgrades 
to the applications listed in our enterprise agreement.  Our hosted email services 
are also included in this agreement.  Without this multi-year enterprise 
agreement the City would have to purchase individual licenses for each 
application we use and would have to purchase new licenses for each planned 
upgrade.  The Microsoft platform of applications and development tools has 
become the foundation for most of the applications that provide the management 
measures on the operational side of the City. 
 
The contract to be renewed would be for the third year of a three year agreement 
at a rate of $878,801.   
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 05/29/12 

Department: City Manager's Office 

Department Head Bruce D. Glasscock 

 

Agenda Coordinator (include phone #): Cindy Pierce, ext. 5161 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, confirming the appointment of William Peterson as 
Interim Fire Chief beginning May 30, 2012, and to serve until his successor is appointed; and providing an 
effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2011-12 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): GENERAL FUND 

COMMENTS: Funding for this item is not included in the approved FY 2011-12 Budget.  There is a companion 
Supplemental Appropriation No. 10 to appropriate the necessary funding to cover all associated costs of 
appointing an Interim Fire Chief and search firm expenses.   

 

STRATEGIC PLAN GOAL:  Appointing an Interim Fire Chief relates to the City's goals of Safe Large City and 
Financially Strong City With Service Excellence.   

SUMMARY OF ITEM 

A Resolution appointing William Peterson as the Interim Fire Chief until his successor is appointed.  

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution        

      
 
 
 



A Resolution of the City Council of the City of Plano, Texas, confirming the appointment of 

William Peterson as Interim Fire Chief beginning May 30, 2012, and to serve until his 

successor is appointed; and providing an effective date. 

 

 WHEREAS, the current Fire Chief, Hugo Esparza, will retire from the City and as of 

May 30, 2012, will no longer assume the duties as the Fire Chief; and 

 

 WHEREAS, the City Manager desires to enter into a search process to consider the 

selection of a new Fire Chief; and 

 

 WHEREAS, during the search process, an Interim Fire Chief is needed to serve until a 

final selection is made for such position; and 

 

 WHEREAS, the City Manager has appointed William Peterson to serve as Interim Fire 

Chief and the City Council finds that William Peterson meets all of the requirements set forth in 

Local Government Code section 143.013(b) and 

 

 WHEREAS, the City Council confirms the appointment of William Peterson to serve as 

Interim Fire Chief beginning May 30, 2012, until such time that a final selection decision is made 

for the Fire Chief. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 
 

 Section I. The City Council confirms the appointment of William Peterson as 

Interim Fire Chief to serve beginning May 30, 2012. This confirmation is for the position of 

Interim Fire Chief only and until such time that the City Manager makes an appointment of 

another candidate for this position.  

 

Section II. This Resolution shall become effective immediately upon its passage. 

 

DULY PASSED AND APPROVED this the 29
th
 day of May, 2012. 

 

 

________________________________ 

Phil Dyer, MAYOR 

 

ATTEST: 

 

_________________________________ 

Diane Zucco, CITY SECRETARY 

 

 

APPROVED AS TO FORM: 

 

_________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 
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COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: May 29, 2012 

Department: Office of Policy and Government Relations 

Department Head Mark Israelson 

 

Agenda Coordinator (include phone #): Nancy Rodriguez, X7510 

CAPTION 

Resolution of the City of Plano denying Atmos Energy Corp., Mid-Tex Division’s (“Atmos Mid-Tex”) requested 
rate change; requiring the Company to reimburse the City’s reasonable ratemaking expenses; finding that the 
meeting at which this Resolution is passed is open to the public as required by law; requiring notice of this 
Resolution to the Company and ACSC’s legal counsel; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLANO GOAL: Council Resolution to deny an ATMOS natural gas rate increase relates to the 
City's Goals of Financially Strong City with Service Excellence and Partnering for Community Benefit. 

SUMMARY OF ITEM 

This Resolution denies Atmos Energy Corp., Mid-Tex Division's requested rate change. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memorandum       
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M  E  M  O  R  A  N  D  U  M  
 

TO: City Council 

 

THROUGH: Bruce Glasscock, City Manager 

 

FROM: Mark Israelson, Director of Office of Policy and Government Relations 

 

DATE: May 29, 2012 

 

RE: Staff Report Supporting Resolution Denying Atmos Mid-Tex’s Proposed Rate 

Increase 

 

 

The City of Plano, along with over 150 other cities served by Atmos Energy Corp., Mid-

Tex Division (“Atmos Mid-Tex” or “Company”), is a member of the Atmos Cities Steering 

Committee (“ACSC” or “Steering Committee”).  On or about January 31, 2012, Atmos Mid-Tex 

filed with the City a Statement of Intent to increase rates within the City. 

 

Background 
 

In 2003, TXU Gas filed a statewide rate case which became known at the Railroad 

Commission of Texas (“RRC”) as Gas Utilities Docket (“GUD”) No. 9400.  That same year the 

Texas Legislature passed legislation referred to as the Gas Reliability Infrastructure Program 

(“GRIP”) which authorized annual piecemeal rate reviews that Texas courts have concluded 

significantly restrict city jurisdiction, participation, and input.  Shortly after GUD No. 9400 was 

decided in 2004, Atmos Energy purchased TXU Gas and created what is known as Atmos 

Energy Corp., Mid-Tex Division.  The City is within the Atmos Mid-Tex Division. 

Atmos Mid-Tex filed four GRIP cases before filing a traditional rate case in September, 

2007.  As part of ACSC’s Settlement Agreement with Atmos of the 2007 rate case, ACSC and 

Atmos created a substitute process for annual piecemeal GRIP cases.  That substitute process 

was called a Rate Review Mechanism (“RRM”) and was intended as an expedited but 

comprehensive rate review that included a number of fixed values and constraints.  The RRM 

was intended as a three-year experiment.  Last year, it was extended for a fourth year with some 

slight modifications to the original formulas.  ACSC negotiated with Atmos in the final quarter 

of last year to further extend the RRM process, but no agreement was reached.  Atmos has 

expressed a desire to reach a settlement of the January 31, 2012 filing that includes a revised 

RRM process. 

Discussion and Purpose 

Atmos Mid-Tex filed a Statement of Intent on January 31, 2012, seeking to increase 

system-wide base rates (which exclude the cost of gas) by approximately $49 million or 11.94%.  

However, the Company is requesting an increase of 13.6%, excluding gas costs, for its 

residential customers.  Additionally, the application would change the way that rates are 
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collected, by increasing the residential fixed-monthly (or customer) charge from $7.50 to $18.00 

and decreasing the consumption charge from $0.25 per 100 cubic feet (“ccf”) to $0.07 per ccf. 

ACSC engaged attorneys and consultants to review Atmos Mid-Tex’s proposed rate 

increase.  Additionally, the ACSC cities passed suspension resolutions earlier this year, 

extending the effective date of Atmos Mid-Tex’s proposed rate increase to June 4, 2012, in order 

to permit the cities time to review Atmos Mid-Tex’s Statement of Intent.  During their review, 

ACSC’s consultants found justification that Mid-Tex’s rates should be decreased.  On April 25, 

2012, the Company extended the effective date of its proposed rate change, which similarly 

extended cities’ jurisdictional deadline to June 11, 2012. 

ACSC and the Company have engaged in some settlement discussions but have not yet 

reached agreement.  ACSC is hoping to achieve settlement with the Company in order to 

perpetuate the RRM process.  The ACSC Settlement Committee therefore recommends denial of 

the Company’s proposed rate increase rather than a rate decrease to facilitate further settlement 

discussions.  The resolution prevents the Company’s proposed rates from automatically going 

into effect on June 11.  The Company has expressed a desire for settlement while an appeal from 

the cities’ denial of the rate increase is pending at the RRC.  Should a settlement be reached, the 

City may be required to pass an ordinance setting new rates pursuant to the settlement. 

The purpose of the resolution is to deny Atmos Mid-Tex’s proposed rate increase 

pending further settlement discussions and to prevent Atmos’ proposed rate increase from 

automatically taking effect on June 11, 2012. 

Explanation of “Be It Resolved Paragraphs” 

 Section 1. The paragraph denies the Company’s proposed rate increase. 

 Section 2. This provision provides that the Company shall continue to charge its 

existing rates to its customers within the City. 

 Section 3. By law, the Company must reimburse the cities for their reasonable rate 

case expenses.  Legal counsel and consultants approved by ACSC will present their invoices to 

the City of Arlington which will then seek reimbursement from Atmos Mid-Tex.  The City will 

not incur liability for payment of rate case expenses by adopting a denial resolution. 

 Section 4. This section merely recites that the resolution was passed at a meeting that 

was open to the public and that the consideration of the resolution was properly noticed. 

 Section 5. This section provides that both Atmos Mid-Tex’s designated 

representative and counsel for ACSC will be notified of the City’s action by sending a copy of 

the approved and signed resolution to certain designated individuals. 

Recommendation 

The City Staff recommends adoption of the resolution denying Atmos Mid-Tex’s 

proposed rate increase. 
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Exhibit “A” 

 

ACSC Consultants’ Recommended Adjustments to Atmos Mid-Tex’s 2012 Statement of Intent 

to Increase Rates
1
  

 

Following a review of the Company’s 2012 Statement of Intent, ACSC consultants found 

justification for an approximately $77 million decrease to the Company’s requested revenue, 

resulting in a $23 million decrease to the current rates charged by Atmos Mid-Tex.  ACSC 

consultants’ recommendation for a rate decrease is based upon the following major components:
2
 

 

 Lowering the Company’s return on equity from 10.9% to 9.5%, resulting in a revenue 

requirement decrease of over $30 million  

 

 Removing the Company’s improper post-test year adjustment to add plant from January 

to March 2012, resulting in a revenue requirement decrease of approximately $5 million  

 

 Removing the Company’s proposal for an energy efficiency plan to be funded only by 

ratepayers, resulting in a revenue requirement decrease of over $1 million 

 

 Various adjustments to accumulated deferred income tax, resulting in a revenue 

requirement decrease of approximately $10 million 

 

 Recognizing new depreciation rates as filed by the Company (without adjustment by 

ACSC consultants), resulting in a revenue requirement decrease of approximately $15 

million 

 

 Various adjustments to the Company’s requested level of operating and maintenance 

(O&M) expense, resulting in a revenue requirement decrease of over $8 million 

 

 Reducing rate base to account for ratepayer supplied funds relating to other post-

employment  benefits (FASB 106), resulting in a revenue requirement decrease of over 

$8 million 

 

 Cap residential customer charge at $9.00, instead of Atmos’ requested $18.00. 

 

 

 

                                                 
1
 All figures are adjustments resulting in a revenue requirement impact to Atmos’ filed case system-wide.  Factoring 

out Dallas, the ACSC cities would see slight decreases in the numbers listed above. 
2
 Please note that the adjustments listed are on a stand-alone basis, and may have a different impact when combined 

with the other adjustments. 



 

 

 

Resolution of the City of Plano denying Atmos Energy Corp., Mid-Tex Division’s (“Atmos 

Mid-Tex”) requested rate change; requiring the Company to reimburse the City’s 

reasonable ratemaking expenses; finding that the meeting at which this Resolution is 

passed is open to the public as required by law; requiring notice of this Resolution to the 

Company and ACSC’s legal counsel; and providing an effective date. 

 

 WHEREAS, the City of Plano, Texas (“City”) is a gas utility customer of Atmos Energy 

Corp., Mid-Tex Division (“Atmos Mid-Tex” or “Company”), and is a regulatory authority under 

the Gas Utility Regulatory Act (“GURA”) and under Chapter 104, §104.001 et seq. of GURA, 

has exclusive original jurisdiction over Atmos Mid-Tex’s rates, operations, and services within 

the City; and 

 

 WHEREAS, the City is a member of the Atmos Cities Steering Committee (“ACSC”), a 

coalition of over 150 similarly situated cities served by the Company that have joined together to 

facilitate the review and response to natural gas issues affecting rates charged in the Atmos Mid-

Tex Division; and 

 

 WHEREAS, pursuant to the terms of the agreement settling the Company’s 2007 

Statement of Intent to increase rates, ACSC and the Company worked collectively to develop a 

Rate Review Mechanism (“RRM”) tariff that allows for an expedited rate review process 

controlled in a three-year experiment by ACSC as a substitute to the current GRIP process 

instituted by the Legislature; and 

 

 WHEREAS, ACSC and the Company agreed to extend the RRM process in reaching a 

settlement in 2010 on the third RRM filing; and 

 

 WHEREAS, in 2011, ACSC and the Company engaged in good faith negotiations 

regarding the continuation of the RRM process, but were unable to come to ultimate agreement; 

and 

 

WHEREAS, on or about January 31, 2012, the Company filed a Statement of Intent with 

the cities retaining original jurisdiction within its Mid-Tex service division to increase rates by 

approximately $49 million; and 

 

WHEREAS, Atmos Mid-Tex proposed March 6, 2012, as the effective date for its 

requested increase in rates; and 

 

 WHEREAS, the City suspended the effective date of Atmos Mid-Tex’s proposed rate 

increase for the maximum period allowed by law and thus extended the City’s jurisdiction until 

June 4, 2012; and 

 

 WHEREAS, on April 25, 2012, the Company extended the effective date for its 

proposed rates by one week, which similarly extended the City’s jurisdiction until June 11, 2012; 

and 

 



 

 

 WHEREAS, the ACSC Executive Committee hired and directed legal counsel and 

consultants to prepare a common response to the Company’s requested rate increase and to 

negotiate with the Company and direct any necessary litigation; and 

 

 WHEREAS, ACSC’s consultants conducted a review of the Company’s requested rate 

increase and found justification that the Company’s rates should be decreased; and 

 

 WHEREAS, ACSC and the Company have engaged in settlement discussions but will be 

unable according to Company representations to reach settlement in sufficient time for cities to 

act before June 11, 2012; and 

 

 WHEREAS, failure by ACSC members to take action before June 11, 2012 would allow 

the Company the right to impose its full request on residents of said ACSC members; and 

 

WHEREAS, the ACSC Settlement Committee recommends denial of the Company’s 

proposed rate increase in order to continue settlement discussions pending the Company’s appeal 

of cities’ denials to the Railroad Commission of Texas; and 

 

 WHEREAS, the GURA § 103.022 provides that costs incurred by cities in ratemaking 

activities are to be reimbursed by the regulated utility. 

 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 

 

 

Section I.  That the rates proposed by Atmos Mid-Tex to be recovered through its gas 

rates charged to customers located within the City limits, are hereby found to be unreasonable 

and shall be denied. 

 

Section II.  That the Company shall continue to charge its existing rates to customers 

within the City and that said existing rates are reasonable. 

 

Section III.  That the City’s reasonable rate case expenses shall be reimbursed by the 

Company. 

 

Section IV.  That it is hereby officially found and determined that the meeting at which 

this Resolution is passed is open to the public as required by law and the public notice of the 

time, place, and purpose of said meeting was given as required. 

 

Section V.  A copy of this Resolution shall be sent to Atmos Mid-Tex, care of David 

Park, Vice President Rates & Regulatory Affairs, at Atmos Energy Corporation, Mid-Tex 

Division, 5420 LBJ Freeway, Suite 1862, Dallas, Texas 75240, and to Geoffrey Gay, General 

Counsel to ACSC, at Lloyd Gosselink Rochelle & Townsend, P.C., P.O. Box 1725, Austin, 

Texas 78767-1725. 

 



 

 

Section VI.  This Resolution shall become effective immediately. 

 

DULY PASSED AND APPROVED this the 29
th

 day of May, 2012. 

 

 

 

 

      _________________________________ 

      Phil Dyer, MAYOR 

 

ATTEST: 

 

 

 

 

 

__________________________________ 

Diane Zucco, CITY SECRETARY 

 

 

APPROVED AS TO FORM: 

 

 

 

 

 

___________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: May 29, 2012 

Department: Office of Policy and Government Relations 

Department Head Mark Israelson 

 

Agenda Coordinator (include phone #): Nancy Rodriguez X7510 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a Public 
Right-of-Way Use Agreement by and between the City of Plano, Texas and HP Enterprise Services, LLC, a 
Delaware limited liability company, to locate, place, attach, install, operate, and maintain a 2’ x 3’ concrete duct 
bank consisting of six (6) electrical conduits in certain specific portions of the public rights-of-way in the City of 
Plano; authorizing its execution by the City Manager or his authorized designee; and providing an effective 
date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 thru 
2021-22 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 13,342 0 13,342 

BALANCE    0 13,342    0 13,342 

FUND(S): GENERAL FUND 

COMMENTS: Approval of this item will result in additional revenue in the amount of $13,342 for the entire term of 
this 10-year Agreement. 

STRATEGIC PLANO GOAL: Approval of this Public Right-of-Way Agreement relates to the City's Goals of 
Financially Strong City with Service Excellence and Partnering for Community Benefit. 

SUMMARY OF ITEM 

This Resolution enters into another ten (10) year Public Right-of-Way Use Agreement with HP Enterprise 
Services, LLC.  The previous agreement was with Electronic Data Systems. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

            

      
 
 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of a Public Right-of-Way Use Agreement by and between the City of Plano, 
Texas and HP Enterprise Services, LLC, a Delaware limited liability company, to locate, 
place, attach, install, operate, and maintain a 2’ x 3’ concrete duct bank consisting of six 
(6) electrical conduits in certain specific portions of the public rights-of-way in the City of 
Plano; authorizing its execution by the City Manager or his authorized designee; and 
providing an effective date. 
 
 WHEREAS, the City Council has been presented a proposed Public Right-of-Way Use 
Agreement by and between the City of Plano, Texas and HP Enterprise Services, LLC, 
(hereinafter called “Agreement”), a copy of which is attached hereto as Exhibit “A” and 
incorporated herein by reference; and 
 
 WHEREAS, upon full review and consideration of the Agreement and all matters 
attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee should be 
authorized to execute the Agreement on behalf of the City of Plano. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
 Section I. The terms and conditions of the Agreement, having been reviewed by the 
City Council of the City of Plano and found to be acceptable and in the best interests of the City 
of Plano and its citizens, are hereby in all things approved. 
 
 Section II. The City Manager or his authorized designee is hereby authorized to 
execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 
 
 Section III. This Resolution shall become effective immediately upon its passage. 
 
 
 DULY PASSED AND APPROVED on this the 29th day of May, 2012. 
 
 
      _____________________________________ 
      Phil Dyer, MAYOR 
 
ATTEST: 
 
 
____________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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Exhibit “A” 
 

PUBLIC RIGHT-OF-WAY USE AGREEMENT 
 

 This Agreement is made this the ______ day of __________, 2012, by and 

between the City of Plano, Texas (“City”), a Texas home rule municipal corporation, 

and HP ENTERPRISE SERVICES, LLC, a limited liability company duly organized and 
existing under the laws of the State of Delaware (“Company”). 
 

RECITALS: 

 WHEREAS, Company desires to locate, place, attach, install, operate and 
maintain, subject to the terms of this Public Right-of-Way Use Agreement, a 2’ x 3’ 
concrete duct bank consisting of six (6) electrical conduits (hereinafter called 
“Structure”) under Windcrest Parkway located in Plano, Collin County, Texas, as shown 
on the attached Exhibit “A,” for the purpose of extending an existing concrete duct bank 
and electrical conduits used to supply electricity to Company; and 
 

 NOW, THEREFORE, the City and Company agree as follows: 

1. Definitions. 

 Capitalized terms used in this Agreement and not otherwise defined within this 
Agreement shall have the following meanings: 
 

(a) Affiliate shall mean any individual, partnership, association, joint stock 
company, limited liability company, trust, corporation, or other person or 
entity who owns or controls, or is owned or controlled by, or is under 
common ownership or control with, the entity in question. 

 
(b) Company shall mean HP Enterprise Services, LLC, a limited liability 

company duly organized and existing under the laws of the State of 
Delaware, only and shall not include any Affiliate or third party. 

 
(c) City shall mean the area within the corporate limits of the City of Plano, 

Texas, and the governing and administrative body thereof. 
 
(d) Effective Date shall mean the date of execution by the City. 
 
(e) Person shall mean an individual, corporation, a limited liability company, a 

general or limited partnership, a sole proprietorship, a joint venture, a 
business trust or any other form or business entity or association. 

 
(f) Public Rights-of-Way shall mean only those portions of the public rights-

of-way and street crossings in the City identified in Exhibit “A” of this 
Agreement, which is attached hereto and hereby made a part of this 
Agreement for all purposes. 
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(g) Structure shall mean Company’s 2’ x 3’ concrete duct bank consisting of 6 
electrical conduits located under Windcrest Parkway in Plano, Collin 
County, Texas. 

 

2. Grant of Rights. 

2.1 General Use of Public Rights-of-Way. 
 
Subject to the terms and conditions set forth in this Agreement, the City Charter, 

and the ordinances of the City, the City hereby grants Company a non-exclusive license 
to locate, place, attach, install, operate and maintain its Structure in the Public Rights-
of-Way, as defined in Section 1 hereof.  Company hereby acknowledges and agrees 
that the location, attachment, installation, operation, maintenance, removal, 
reattachment, reinstallation, relocation and/or replacement of Structure or any other 
structure or equipment constitutes an actual use of the Public Rights-of-Way, that the 
City has the right to manage and regulate the use of such Public Rights-of-Way, and 
that the City is entitled to recover reasonable compensation from Company on account 
of such use of the Public Rights-of-Way.   

 
 Both the City and Company (“Parties”) hereby acknowledge and agree that this 
Agreement addresses only the use of the Public Rights-of-Way by Company to locate, 
place, attach, install, operate and maintain its Structure and does not grant Company or 
any Affiliate or contractor of the Company the use of the Public Rights-of-Way for any 
other reason.  If Company, an Affiliate of Company, or any assignee, successor in 
interest or contractor of Company contends that Company, an Affiliate of Company, or 
any assignee, successor in interest or contractor of Company wishes to construct 
and/or install additional facilities in any of the City’s public rights-of-way other than the 
Public Rights-of-Way defined in Section 1, Company shall first notify the City in writing 
and shall obtain a written permit or agreement for the use of the Public Rights-of-Way in 
that respect.   
 

2.2 Scope.  Any and all rights granted to Company under this Agreement, 
which shall be exercised at Company’s sole cost and expense, shall be subject and 
subordinate to the prior and continuing right of City, its successors and assigns, to use 
any and all parts of the Public Rights-of-Way exclusively or concurrently with any other 
Person or Persons having the legal right to use such Public Rights-of-Way.  In addition, 
any and all rights granted to Company under this Agreement shall be subject to all 
deeds, easements, dedications, conditions, covenants, restrictions, encumbrances, and 
claims of title of record that may affect the Public Rights-of-Way.  Nothing in this 
Agreement shall be deemed to grant, convey, create, or vest in Company a real 
property interest in land, including, but not limited to, any fee, leasehold interest, or 
easement.  Any work performed by or on behalf of Company shall be subject to the 
prior and customary review and regulation by the City.  Company shall not allow any 
liens, including, but not limited to, mechanic’s or materialman’s liens, to be enforced 
against City’s premises by reason of any such work. 
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2.3 Non-exclusive.  This Agreement and all rights granted to Company herein 
are strictly non-exclusive.  The City reserves the right to grant other and future 
agreements, consents and franchises for the use of public rights-of-way in the City, 
including the Public Rights-of-Way used by Company pursuant to this Agreement, to 
other Persons as the City deems appropriate.  This Agreement does not establish any 
priority for the use of the Public Rights-of-Way by Company or by any present or future 
franchisees, users or other permit holders.  In the event of any dispute as to the priority 
of use of the Public Rights-of-Way, the first priority shall be to the public generally, the 
second priority to the City in the performance of its various functions, and thereafter, as 
between franchisees, users and other permit holders, as determined by the City in the 
exercise of its powers, including the police power and other powers reserved to and 
conferred on it by the State of Texas. 

 
2.4 Other Permits.  This Agreement does not relieve Company of any 

obligation to obtain permits, licenses, and other approvals from the City necessary for 
the construction, repair, or maintenance of the Structure. 

 

3. Term.   
 

This License shall continue in force for a period of ten (10) years from the 
Effective Date and may thereafter be renewed for such time and upon such terms as 
the parties may then agree.  If any law or agency rule or regulation is adopted that 
affects the City’s ability or right to manage the Public Rights-of-Way, Company agrees 
to meet with the City and to negotiate with diligence and in good faith an agreement or 
amendment to this Agreement that reasonably resolves the City’s and Company’s 
concerns regarding such law or agency rule or regulation. 

 

4. Fees and Payments.   
 

4.1 Public Right-of-Way Use Fee.  On the Effective Date, Company shall pay 
the City as compensation for its use of the Public Rights-of-Way for the entire term of 
this Agreement, the sum of Thirteen Thousand Three Hundred Forty Two Dollars 
($13,342.00), which represents an annual payment of (i) ONE DOLLAR AND FIFTY 
CENTS ($1.50) per linear foot of the Public Rights-of-Way plus (ii) ONE THOUSAND 
DOLLARS ($1,000.00) per public street crossing for a term of ten (10) years.  Company 
hereby acknowledges and agrees that the amount of this Right-of-Way Use Fee 
constitutes just and reasonable compensation to the City for Company’s use of the 
Public Rights-of-Way as provided by this Agreement. 

 
4.2 Other Payments.  In addition to the Right-of-Way Use Fees, Company 

shall pay the City all sums that may be due the City for property taxes, license fees, 
permit fees, or other taxes, charges or fees that the City may from time to time impose. 

 
4.3 Interest.  All sums due the City under this Agreement that are not paid 

when due shall bear interest at the rate of ten percent (10%) per annum, computed 
monthly. 
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4.4 Company acknowledges that it understands that this Agreement and the 
fee charged in Section 4.1 above relate only to the Public Rights-of-Way specifically 
identified in Exhibit “A.”  Additional portions of the public rights-of-way and/or street 
crossings shall require a new license and an additional fee. 

 

5. Use of Public Rights-of-Way 
 

5.1 Construction and Maintenance.  In all matters relating to this Agreement, 
Company shall comply with the City of Plano Right-of-Way Management Ordinance, as 
adopted by Ordinance No. 2001-3-20 and as amended from time to time, and all other 
pertinent laws, rules, and regulations of the City and the State of Texas.  Approval by 
City of this Agreement shall not constitute a warranty by City that Company’s plans 
conform with federal, state and/or local codes and regulations applicable thereto.  
Company shall comply with all laws or ordinances of the City of Plano, including, but not 
limited to, those relating to building and excavation permits.  

 
 5.2 Work by Others; Alterations Required if Needed to Conform with Public 
Improvements.  The City reserves the right, subject to further conditions described in 
this paragraph, to lay and permit to be laid sanitary sewer, gas, water, electric, 
telephone and television cable and other pipelines or cables and conduits and to do 
and permit to be done any underground and overhead installation that may be deemed 
necessary or proper by the governing body of the City in, across, along, over or under 
any of Company’s Public Rights-of-Way and to change any curb or sidewalk or the 
grade of any street.    In permitting such work to be done, the City shall not be liable to 
Company, except to the extent provided under the Texas Tort Claims Act.  Nothing 
herein shall relieve any other person or corporation from any liability for damage to the 
facilities or the Structure. 
 

5.3 Testing.  Company shall cooperate with City in making any test or tests it 
requires of any installation or condition that, in its reasonable judgment, may have 
adverse effects on any of the facilities of the City.  All costs incurred by the test(s), or 
any corrections thereof, shall be borne by Company. 

 
 5.4 Location, Use or Purpose Changes.  No change in the location, use or 
purpose of the Public Rights-of-Way shall be made by Company without City’s written 
approval. 
 

6. Miscellaneous Obligations of Company.   
 
 6.1 Removal of Structure.  Upon the termination or expiration of this 
Agreement, Company’s right to use Public Rights-of-Way under this Agreement shall 
cease and Company shall immediately discontinue use of the Structure.  Within six (6) 
months following such termination or expiration and in accordance with directions from 
the City, Company shall remove the Structure, including, but not limited to, all 
supporting structures, poles, transmission and distribution Structures and other 
appurtenances, fixtures or property from the Public Rights-of-Way.  If Company has not 
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removed all Structure facilities and equipment from the Public Rights-of-Way within six 
(6) months following termination or expiration of this Agreement, the City may deem all 
of the Company’s Structure facilities and equipment remaining in the Public Rights-of-
Way abandoned and, at the City’s sole but reasonable discretion, (i) take possession of 
and title to such property; and/or (ii) take any and all legal action necessary to compel 
Company to remove such property. 
 
 Within six (6) months following termination or expiration of this Agreement, 
Company shall also restore any property, public or private, that is disturbed or damaged 
by removal of the Structure.  If Company has not restored all such property within this 
time, the City, at the City’s sole but reasonable discretion, may perform or have 
performed any necessary restoration work, in which case Company shall, within 10 
days following receipt of an itemized invoice, reimburse the City for any and all costs 
incurred in performing or having performed such restoration work. 
 

7. Indemnification and Insurance. 

 

7.1 Disclaimer of Liability.  EXCEPT TO THE EXTENT PROVIDED BY THE 

TEXAS TORT CLAIMS ACT, THE CITY SHALL NOT AT ANY TIME BE LIABLE FOR 

ANY INJURY OR DAMAGE OCCURRING TO ANY PERSON OR PROPERTY FROM 

ANY CAUSE WHATSOEVER THAT ARISES OUT OF THE ATTACHEMENT, 

INSTALLATION, OPERATION, MAINTENANCE, REMOVAL, REATTACHMENT, 

REINSTALLATION, RELOCATION AND/OR REPLACEMENT OF THE STRUCTURE 

OR THE CONSTRUCTION, MAINTENANCE, REPAIR, USE, OPERATION, 

CONDITION OR DISMANTLING OF THE STRUCTURE. 

 

7.2 Indemnification.   COMPANY SHALL PROVIDE TO THE CITY THE 

INDEMNIFICATION SET OUT IN THE CITY’S RIGHT-OF-WAY MANAGEMENT 

ORDINANCE, ORDINANCE NO. 2001-3-20, AS AMENDED.  COMPANY FURTHER 

RELEASES AND INDEMNIFIES THE CITY FROM AND AGAINST ANY AND ALL 

LIABILITY, COST AND EXPENSE, INCLUDING ATTORNEY’S FEES FOR LOSS OF 

OR DAMAGE TO THE CITY’S PROPERTY AND FOR INJURY TO OR DEATH OF 

PERSONS (INCLUDING, BUT NOT LIMITED TO, THE PROPERTY AND 

EMPLOYEES OF EACH OF THE PARTIES HERETO) ARISING OR RESULTING 

FROM A BREACH OF THIS AGREEMENT BY COMPANY, WHETHER OR NOT 

CAUSED OR CONTRIBUTED TO BY ANY ACT OR OMISSION, NEGLIGENCE OR 

OTHERWISE, OF ANY EMPLOYEE OR AGENT OF CITY.  

 

 7.3 Assumption of Risk.  COMPANY HEREBY UNDERTAKES AND 

ASSUMES, FOR AND ON BEHALF OF COMPANY, ITS OFFICERS, AGENTS, 

CONTRACTORS, SUBCONTRACTORS, AGENTS AND EMPLOYEES, ALL RISK OF 

DANGEROUS CONDITIONS, IF ANY, ON OR ABOUT ANY CITY-OWNED OR CITY–

CONTROLLED PROPERTY OR FACILITIES, INCLUDING, BUT NOT LIMITED TO, 

THE PUBLIC RIGHTS-OF-WAY.  IN ADDITION, COMPANY HEREBY AGREES TO 

AND SHALL INDEMNIFY AND HOLD HARMLESS THE CITY AGAINST AND FROM 

ANY CLAIM ASSERTED OR LIABILITY IMPOSED UPON THE CITY FOR ANY 
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PERSONAL INJURY OR PROPERTY DAMAGES INCURRED OR ASSERTED BY 

COMPANY OR ANY OF ITS EMPLOYEES, AGENTS, CONTRACTORS OR 

SUBCONTRACTORS, AND ARISING FROM THE ATTACHMENT, INSTALLATION, 

OPERATION, MAINTENANCE, CONDITION, REMOVAL, REATTACHMENT, 

REINSTALLATION, RELOCATION AND/OR REPLACEMENT OF THE STRUCTURE. 
 
 7.4 Insurance.  Company shall comply with the insurance requirements set 
out in the City’s Right-of-Way Management Ordinance, Ordinance No. 2001-3-20, as 
amended.   
 

8. Termination.  This Agreement shall terminate: 
 
 A. at the end of the term provided for in Section 3 above; 
 
 B. upon abandonment of the Public Rights-of-Way or discontinuance of use 
thereof; 
 
 C. upon failure of Company to correct any default under this Agreement after 
expiration of the applicable cure period as set out in Section 9 and 10 below. 
 

9. Defaults. 

 
 The occurrence at any time during the term of this Agreement of one or more of 
the following events shall constitute an “Event of Default” under this Agreement: 
 
 9.1 Failure to Pay Right-of-Way Use Fees.  An Event of Default shall occur if 
Company fails to pay any Right-of-Way Use Fee on or before the respective due date. 
 
 9.2 Breach.  An Event of Default shall occur if Company materially breaches 
or violates any of the terms, covenants, representations, or warranties set forth in this 
Agreement or fails to perform any duty or obligation required by this Agreement. 
 
 9.3 Violations of the Law.  An Event of Default shall occur if Company violates 
any existing or future federal, state or local laws or any existing or future ordinances, 
rules and regulations of the City; provided, however, that no Event of Default shall be 
deemed to occur or exist during the pendency of any legal action which the City or 
Company may initiate against the other under or in connection with such law, 
ordinance, rule or regulation. 
 

10. Uncured Defaults and Remedies. 
 
 10.1 Notice of Default and Opportunity to Cure.  If an Event of Default occurs, 
the City shall provide Company with written notice and shall give Company the 
opportunity to cure such Event of Default.  For an Event of Default which can be cured 
by the immediate payment of money to the City, Company shall have thirty (30) 
calendar days from the date it receives written notice from the City to cure the Event of 
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Default.  For any other Event of Default, Company shall have sixty (60) calendar days 
from the date it receives written notice from the City to cure the Event of Default.  If any 
Event of Default is not cured within the time period specified herein, such Event of 
Default shall, without further notice from the City, become an “Uncured Default” and the 
City immediately may exercise the remedies provided in Section 10.2. 
 
 10.2 Remedies for Uncured Defaults.  Upon the occurrence of an Uncured 
Default, the City shall be entitled to exercise, at the same time or at different times, any 
of the following remedies, all of which shall be cumulative and without limitation to any 
other rights or remedies the City may have: 
 

10.2.1 Termination of Agreement.  Upon the occurrence of an Uncured 
Default, the City may terminate this Agreement immediately upon written notice 
to Company.  Upon such termination, Company shall forfeit all rights granted to it 
under this Agreement, and, except as to Company’s unperformed obligations 
and existing liabilities as of the date of termination, this Agreement shall 
automatically be deemed null and void and shall have not further force or effect.  
Company shall remain obligated to pay, and the City shall retain any, Right-of-
Way Use Fees and any other payments due up to the date of termination.  In this 
event, Company shall comply with the provisions of Section 6.1 of this 
Agreement.  The City’s right to terminate this Agreement under this Section does 
not and shall not be construed to constitute any limitation on the City’s right to 
terminate this Agreement for other reasons as provided by and in accordance 
with this Agreement. 

 
10.2.2. Legal Action Against Company.  Upon the occurrence of an 

Uncured Default, the City may commence against Company an action at law for 
monetary damages or in equity for injunctive relief or specific performance of any 
of the provisions of this Agreement that, as a matter of equity, are specifically 
enforceable. 

 

11. Assignment of Agreement. 
 

The rights granted by this Agreement inure to the benefit of Company.  Except to 
an Affiliate of the Company, Company shall not (i) assign, transfer, sell, or otherwise 
convey any of its rights, privileges, duties or interests as granted to Company by this 
Agreement; or (ii) lease to any Person or allow use by any Person other than Company 
all or any portion of its Structure unless (i) Company first notifies the City in writing; (ii) 
Company obtains the City’s advance written consent, which consent shall not 
unreasonably be withheld; and (iii) such Person enters into a written agreement with the 
City relating to that Person’s use of the Public Rights-of-Way, including terms for any 
compensation that the City may charge for such use.  In the event Company assigns or 
transfers the Agreement to an Affiliate of Company, Company shall provide City with 
written notice thereof. 
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12. Notices. 
12.1 All notices that shall or may be given pursuant to this Agreement shall be 

in writing and delivered or transmitted (a) through the United States mail, by registered 
or certified mail, postage prepaid; (b) by means of prepaid overnight delivery service; or 
(c) by facsimile transmission, if a hard copy of the same is followed by delivery through 
the U.S. mail or by overnight delivery service as just described, addressed as follows: 

 
If to the City: 

City of Plano 
Attn: Franchised Utilities 

P.O. Box 860358 
1520 Avenue K, Suite 240 

Plano, TX  75086-0358 
Fax Number (972) 461-9332 

 
With a copy to: 

City of Plano 
Attn: City Attorney 
P.O. Box 860358 

1520 Avenue K, Suite 340 
Plano, TX  75086-0358 

Fax Number (972) 424-0099 
 

If to Company: 

HP Enterprise Services, LLC 
c/o MacMunnis, Inc. 

1840 Oak Ave., Suite 300 
Evanston, IL  60201 

Fax Number (847) 316-1101 
 

With a copy to: 

HP Enterprise Services, LLC 
Attn:  Mary Ellen Lemm 

Office of General Counsel/Real Estate 
5400 Legacy Drive 

MS:  H4-1H-13 
Plano, TX  75024-3105 

Fax Number (972) 605-5616 
 
12.2 Date of Notices; Changing Notice Address.  Notices shall be deemed 

given three (3) days after deposit in the mail; or the next day in the case of facsimile, or 
overnight delivery.  Either party may from time to time designate any other address for 
this purpose by written notice to the other party delivered in the manner set forth above. 
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13. No Waiver. 
 The failure of the City to insist upon the performance of any term or provision of 
this Agreement or to exercise any rights that the City may have, either under this 
Agreement or the law, shall not constitute a waiver of the City’s right to insist upon 
appropriate performance or to assert any such right on any future occasion. 
 

14. Miscellaneous Provisions. 
 

14.1 Amendment of Agreement.  This Agreement may not be amended except 
pursuant to a written instrument signed by both parties. 

 
14.2 Severability of Provisions.  If any one or more of the Provisions of this 

Agreement shall be held by court of competent jurisdiction in a final judicial action to be 
void, voidable, or unenforceable, such Provision(s) shall be deemed severable from the 
remaining Provision(s) of this Use Agreement and shall not affect the legality, validity, 
or constitutionality of the remaining portions of this Agreement. 

 
14.3 Governing Law; Jurisdiction.  This Agreement shall be governed and 

construed by and in accordance with the laws of the State of Texas, without reference 
to its conflicts of law principles.  If suit is brought by a party to this Agreement, the 
parties agree that venue for the trial of such action shall be vested exclusively in the 
state courts of Texas, County of Collin, or in the United States District Court for the 
Eastern District of Texas. 

 
14.4 Consent Criteria.  In any case where the approval or consent of one party 

hereto is required, requested or otherwise to be given under this Agreement, such party 
shall not unreasonably delay or withhold consent. 

 
14.5 Waiver of Breach.  The waiver by either party of any breach or violation of 

any Provision of this Agreement shall not be deemed to be a waiver or a continuing 
waiver of any subsequent breach or violation of the same or any other Provision of this 
Agreement. 

 
14.6 Representations and Warranties.  Each of the parties to this Agreement 

represent and warrant that at the time of signing of this Agreement it has the full right, 
power, legal capacity, and authority to enter into and perform the parties’ respective 
obligations hereunder and that such obligations shall be binding upon such party 
without the requirement of the approval or consent of any other person or entity in 
connection herewith.   

 
14.7 Entire Agreement.  This Agreement contains the entire understanding 

between the parties with respect to the subject matter herein.  There are no 
representations, agreements, or understandings (whether oral or written) between or 
among the parties relating to the subject matter of this Agreement which are not fully 
expressed herein.  
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14.8 No Third Party Beneficiaries.  This Agreement is for the benefit of 
Company, any transferee or assignee in accordance with the provisions contained 
herein, and the City, and not for the benefit of any third party.  No Provision of this 
Agreement shall be construed as creating any third party beneficiaries. 

 
14.9 Force Majeure.  City and Company shall not be required to perform any 

covenant or obligation in this Agreement, nor be liable to the other in damages, so long 
as the cause of such failure to perform, or delay in performance, is caused or prevented 
by an act of God or force majeure. 

 

 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed in duplicate the day and year first above written. 
 
 

 LICENSOR: 

 CITY OF PLANO, TEXAS, 

 A Home Rule Municipal Corporation 
 
By Authority of Resolution By:  _______________________________ 
No._____________  Bruce D. Glasscock 
  City Manager 
 
APPROVED AS TO FORM: 
 
_____________________________ 
Diane Wetherbee, CITY ATTORNEY 
       
 

 LICENSEE: 

 HP ENTERPRISE SERVICES, LLC 
 A Delaware limited liability company 
  
 __________________________________ 
 By: John H. Vestal 
  Assistant Secretary 
 

ATTEST: 
 
________________________________ 
 
DATE:  __________________________ 
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ACKNOWLEDGMENTS 
 

STATE OF TEXAS   § 

     § 

COUNTY OF COLLIN  § 

 
 This instrument was acknowledged before me on the ____ day of _________, 

2012, by Bruce D. Glasscock, City Manager of the CITY OF PLANO, TEXAS, a home-
rule municipal corporation, on behalf of said corporation. 
 
 
 
 
      _____________________________________ 
      Notary Public in and for the State of Texas 
 
 
 

STATE OF ________________ § 

     § 

COUNTY OF________________§ 

 
 This instrument was acknowledged before me on the ____ day of _________, 

2012, by John H. Vestal, Assistant Secretary of HP Enterprise Services, LLC, a 
Delaware limited liability company, on behalf of said company. 
 
 
 
 
      _____________________________________ 
      Notary Public in and for the State of ________ 
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Exhibit “A” 
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  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 5/29/2012 

Department: Purchasing 

Department Head Diane Palmer-Boeck 

 

Agenda Coordinator (include phone #): Sharron Mason - Ext. 7247 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an 
Agreement by and between the City of Plano, Texas and TT Holdings I, Inc., d/b/a TriTech Software Systems, a 
sole source provider, to purchase a Stratus ft6300 fault tolerant server and one year maintenance for a total of 
Ninety One Thousand Two Hundred and No/100 Dollars ( $91,200.00),  and maintenance service for five (5) 
additional years in an amount not to exceed Sixty Six Thousand Seven Hundred Twenty Four and No/100 
Dollars ($66,724.00); authorizing its execution by the City Manager or his authorized designee; and providing 
an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 92,100 0 92,100

Encumbered/Expended Amount 0 0 0    0

This Item 0 -91,200 0 -91,200

BALANCE    0  900    0  900

FUND(S): TECHNOLOGY FUND; GENERAL FUND 

COMMENTS: Funds are included in the FY 2011-12 Technology Fund and Public Safety Communications 
budgets for a server upgrade and annual maintenance of the Tritech CAD system in Public Safety 
Communications. The balance of funds will be used for other items related to the project. 

STRATEGIC PLAN GOAL: Server replacement and upgrades for the Public Safety Communications CAD 
system relates to the City's Goals of Safe, Large City and Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff requests Council approval of an agreement between the City of Plano, Texas and TT Holdings I, Inc. d/b/a 
TriTech Software Systems for the purchase of a Stratus ft6300 fault tolerant server and one year of 
maintenance.  Also, maintenance service for five (5) additional years in an amount not to exceed $66,724.00.   

 

This purchase allows staff to bring Public Safety Computer Aided Dispatch (CAD) system up to current release 
versions of 911 and dispatch software. 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Recommendation of Award Memo, Sole Source 
Memo, Resolution and Agreement 

      

      
 
 
 



 

 
 

 

 

 
 
 
Date: April 6, 2012 
 
To: Sharron Mason, Purchasing 
 
From: Susan Carr, PSC 
 
Ref: Sole Source purchase Recommendation Memo 
 
 
Public Safety Communications recommends the purchase of the Stratus ft6300 fault tolerant 
server as a sole source purchase from TriTech Software systems.   
 
As outlined in the previously provided sole source letter and e-mail, TriTech is an authorized 
reseller of the Stratus ftServer hardware and Stratus ftServer annual support and maintenance 
services.   Based on the specific configuration used for the VisiCAD dispatching system, 
TriTech and Stratus have developed a unique implementation and maintenance program that is 
only available for Stratus ftServers and support sole sourced through TriTech.  Unless 
purchased in this manner, TriTech software cannot predict the level of effort to perform the 
work, and utilizing another reseller increases client (COP) costs, Tri-tech costs, and incurs 
further system downtime.  System downtime translates to having to manually write down all 
emergency calls for services, manually look up addresses, and manually dispatch the 
appropriate resources.  This could lead to delays in responses to emergency situations. 
 
Cost of the equipment, configuration, shipping and implementation of the server in the amount of 
$79,700 will be paid out of the TS (technology) fund.  PSC will be paying for the annual maintenance in 
the amount of $11,500 (which shows as 24x7 assurance support on the quote). 
 
No other alternatives were considered as we have previously purchased our equipment through 
TriTech, knowing the reliability of the purchase.   The impact of not purchasing as a sole source 
through TriTech is listed above in increased costs, potential extended down time and delay of 
response to City of Plano citizen emergencies, as well as impact to first responders. 





A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of an Agreement by and between the City of Plano, Texas and TT Holdings I, 
Inc., d/b/a TriTech Software Systems, a sole source provider, to purchase a Stratus ft6300 
fault tolerant server and one year maintenance for a total of Ninety One Thousand Two 
Hundred and No/100 Dollars ( $91,200.00),  and maintenance service for five (5) additional 
years in an amount not to exceed Sixty Six Thousand Seven Hundred Twenty Four and 
No/100 Dollars ($66,724.00); authorizing its execution by the City Manager or his 
authorized designee; and providing an effective date. 
 
 WHEREAS, the Public Safety Communications Department of the City of Plano utilizes 
a Stratus ft6300 fault tolerant server developed by TT Holdings I, Inc., d/b/a TriTech Software 
Systems; and 
 
 WHEREAS, TT Holdings I, Inc., d/b/a TriTech Software Systems is the sole source 
provider of Stratus ft6300 fault tolerant server and maintenance for the VisiCad computer aided 
dispatch system utilized by the Public Safety Communications Department;  
 
 WHEREAS, the City Council has been presented a proposed Agreement between the 
City of Plano and TT Holdings I, Inc., d/b/a TriTech Software Systems for the purchase and 
installation of the Stratus ft6300 server and the maintenance of the Stratus ft6300 fault tolerant 
server, a substantial copy of which is attached hereto as Exhibit "A" and incorporated herein by 
reference (hereinafter called "Agreement"); and, 
 
 WHEREAS, upon full review and consideration of the Agreement and all matters 
attendant and related thereto, the City Council is of the opinion that the Agreement should be 
approved, and that the City Manager or his designee shall be authorized to execute it on behalf of 
the City of Plano. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF PLANO, TEXAS THAT: 
 
 Section I. The City Council hereby finds and determines that TT Holdings I, Inc., 
d/b/a TriTech Software Systems is the sole source provider for the Stratus ft6300 fault tolerant 
server and service for maintenance of the fault tolerant server and thus, the purchase and 
maintenance of such Stratus ft6300 fault tolerant server is exempt from competitive bid as 
provided for in V.T.C.A., Local Government Code, Section 252.022(a)(7). 
 

Section II. The City Council approved the Agreement to purchase from TT Holding 
I, Inc., d/b/a TriTech Software Systems a Stratus ft6300 fault tolerant server with one year 
maintenance in the amount of Ninety One Thousand Two Hundred and No/100 Dollars 
($91,200.00), and maintenance service for five (5) additional years in an amount not exceed Sixty 
Six Thousand Seven Hundred Twenty Four and No/100 Dollars ($66,724.00). 

 
Section III. The City Manager, or his authorized designee, is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
 Section IV. This Resolution shall become effective immediately upon its passage. 
 



 DULY PASSED AND APPROVED this 29th of May, 2012. 
 
 
       __________________________ 
       Phil Dyer, MAYOR 
 
ATTEST: 
_______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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CONTRACT BY AND BETWEEN 

CITY OF PLANO, TEXAS AND 

TT HOLDINGS I, INC., D/B/A TRITECH SOFTWARE SYSTEMS 

2012-182-X 
 
 

THIS CONTRACT is made and entered into by and between TT HOLDINGS I, INC., 

D/B/A TRITECH SOFTWARE SYSTEMS, a California corporation, whose address is 9860 
Mesa Rim Road, San Diego, California 92121, hereinafter referred to as “Contractor,” and the 

CITY OF PLANO, TEXAS, a home rule municipal corporation, hereinafter referred to as “City,” 
to be effective upon approval of the Plano City Council and subsequent execution of this 
Contract by the Plano City Manager or his duly authorized designee. 
 

For and in consideration of the covenants and agreements contained herein, and for the 
mutual benefits to be obtained hereby, the parties agree as follows: 

 

I. 

SCOPE OF SERVICES 
 

Contractor shall provide all labor, supervision, materials, and equipment necessary for 
the purchase and installation of a replacement Stratus ft6300 fault tolerant server.  These 
products and service, including maintenance, shall be provided in accordance with the Vendor’s 
Proposal/Sales Quotation, a copy of which is attached hereto and incorporated herein as 

Exhibit “A” and “B”.  The Contract consists of this written agreement and the following items 
which are attached hereto and incorporated herein by reference: 

 

(a) Vendor’s Proposal/Sales Quotation (Exhibit “A”); 

(b) Vendor’s Maintenance Quote and scope of service (Exhibit “B”); 

(c) Limited Return To Factory Hardware Warranty (Exhibit “C”); 

(d) Insurance Requirements (Exhibit “D”); and 

(e) Affidavit of No Prohibited Interest (Exhibit “E”). 
 
These documents make up the Contract documents and what is called for by one shall 

be as binding as if called for by all.  In the event of an inconsistency or conflict in any of the 
provisions of the Contract documents, the inconsistency or conflict shall be resolved by giving 
precedence first to this written agreement then to the contract documents in the order in which 
they are listed above.  These documents shall be referred to collectively as “Contract 
Documents.” 
 

II. 

TERM OF CONTRACT 
 

On the effective date listed below, the Contractor hereby agrees to install the Stratus 
ft6300 fault tolerant server and provide maintenance for the server for one (1) year. After the 
expiration of the first (1st) year, Contractor shall provide maintenance for the server for five (5) 
additional years.      
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III. 

WARRANTY 
 

Contractor warrants and covenants to City that all goods and services provided by 
Contractor, Contractor's subcontractors, and agents under the Agreement shall be free of 
defects and produced and performed in a skillful and workmanlike manner and shall comply 
with the specifications for said goods and services as set forth in this Agreement and the 
Vendor’s Proposal/Sales Quotation and Maintenance Quote and Scope of Service attached 

hereto and incorporated herein as Exhibit “A” and “B”.  Contractor warrants that the hardware 
and services provided to City under this Agreement shall be free from defects in material and 

workmanship, for a period as provided in the Warranty set forth in Exhibit “C”, commencing on 
the date that City issues final written acceptance of the project.  Contractor further warrants that 

the goods and services provided to City under this Agreement that are not covered by Exhibit 

“C” shall be free from defects in material and workmanship, for a period of one (1) year 
commencing on the date that City issues final written acceptance of the project. 

 

IV. 

PAYMENT 
 

Payments hereunder shall be made to Contractor following City's acceptance of the 
work and within thirty (30) days of receiving Contractor's invoice for the products and services 
delivered. Total compensation under this contract for the first year shall not exceed the sum of 

NINETY ONE THOUSAND TWO HUNDRED AND NO/100 DOLLARS ($91,200.00).  Cost of 
the equipment, configuration, shipping and implementation of the server in the amount of 

SEVENTY NINE THOUSAND SEVEN HUNDRED AND NO/100 DOLLARS ($79,700.00) will be 
paid out of the Technology Services fund.  Public Safety Communications will pay for the 

maintenance in the amount of ELEVEN THOUSAND FIVE HUNDRED AND NO/100 DOLLARS 

($11,500.00).  Maintenance costs for the remaining five (5) years will not exceed the total 

amount of SIXTY SIX THOUSAND SEVEN HUNDRED TWENTY FOUR AND NO/100 

DOLLARS ($66,724.00) as set forth in Exhibit “B” and will be paid by Technology Services. 

 
Contractor recognizes that this Contract shall commence upon the effective date herein 

and continue in full force and effect until termination in accordance with its provisions.  
Contractor and City herein recognize that the continuation of any contract after the close of any 
given fiscal year of the City of Plano, which fiscal year ends on September 30

th
 of each year, 

shall be subject to Plano City Council approval.  In the event that the Plano City Council does 
not approve the appropriation of funds for this contract, the Contract shall terminate at the end 
of the fiscal year for which funds were appropriated and the parties shall have no further 
obligations hereunder. 

 

V. 

PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC 
 

Contractor shall at all times exercise reasonable precautions for the safety of employees 
and others on or near the work and shall comply with all applicable provisions of Federal, State, 
and Municipal safety laws.  The safety precautions actually taken and the adequacy thereof 
shall be the sole responsibility of the Contractor. Contractor shall indemnify City for any and all 
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losses arising out of or related to a breach of this duty by Contractor pursuant to paragraph VII. 

INDEMNIFICATION and paragraph VIII. COMPLIANCE WITH APPLICABLE LAWS set forth 
herein. 

 

VI. 

LOSSES FROM NATURAL CAUSES 
 

Unless otherwise specified, all loss or damage to Contractor arising out of the nature of 
the work to be done, or from the action of the elements, or from any unforeseen circumstances 
in the prosecution of the same, or from unusual obstructions or difficulties which may be 
encountered in the prosecution of the work, shall be sustained and borne by the Contractor at 
its own cost and expense. 

 

VII. 

INDEMNIFICATION 
 

CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY AND ITS 

RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY AND 

ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES, COSTS AND EXPENSES 

FOR PERSONAL INJURY (INCLUDING DEATH), PROPERTY DAMAGE, INTELLECTUAL 

PROPERTY INFRINGEMENT CLAIMS (INCLUDING PATENT, COPYRIGHT AND 

TRADEMARK INFRINGEMENT) OR OTHER HARM OR VIOLATIONS FOR WHICH 

RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY ANY 

PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY 

CONTRACTOR'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS 

CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY NEGLIGENT, 

INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE CONTRACTOR, ITS 

OFFICERS, AGENTS, EMPLOYEES, INVITEES, SUBCONTRACTORS, OR SUB-

SUBCONTRACTORS AND THEIR RESPECTIVE OFFICERS, AGENTS, OR 

REPRESENTATIVES, OR ANY OTHER PERSONS OR ENTITIES FOR WHICH THE 

CONTRACTOR IS LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS 

CONTRACT.  THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY 

TO ANY LIABILITY RESULTING FROM THE SOLE NEGLIGENCE  OF THE CITY, AND ITS 

OFFICERS, AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS.  THE CITY DOES 

NOT WAIVE ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT 

UNDER TEXAS OR FEDERAL LAW.  THE PROVISIONS OF THIS PARAGRAPH ARE 

SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO 

CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER 

PERSON OR ENTITY. 

 

CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND 

CITY AGAINST ALL SUCH CLAIMS.  CITY RESERVES THE RIGHT TO PROVIDE A 

PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION 

TO DO SO.  ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF 

CONTRACTOR’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF CONTRACTOR’S 

OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT.  CONTRACTOR 
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SHALL RETAIN DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S 

WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER 

THIS AGREEMENT.  IF CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN THE 

REQUIRED TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE 

COUNSEL ON ITS OWN BEHALF AND CONTRACTOR SHALL BE LIABLE FOR ALL 

COSTS INCURRED BY THE CITY. 

 

IN ADDITION TO CONTRACTOR’S INTELLECTUAL PROPERTY INFRINGEMENT 

INDEMNIFICATION AND DEFENSE REQUIREMENTS HEREIN, IF AN INFRINGEMENT 

CLAIM OCCURS, OR IN CONTRACTOR 'S OPINION IS LIKELY TO OCCUR, CONTRACTOR 

SHALL, AT ITS EXPENSE: (A) PROCURE FOR THE CITY THE RIGHT TO CONTINUE USING 

THE PRODUCT; (B) REPLACE OR MODIFY THE PRODUCT SO THAT IT BECOMES NON-

INFRINGING WHILE PROVIDING FUNCTIONALLY EQUIVALENT PERFORMANCE; OR (C) 

ACCEPT THE RETURN OF THE PRODUCT AND GRANT THE CITY A REIMBURSEMENT 

FOR THE PRODUCT.  CONTRACTOR WILL PROCEED UNDER SUBSECTION (C) ABOVE 

ONLY IF SUBSECTIONS (A) AND (B) PROVE TO BE COMMERCIALLY UNREASONABLE. 

 

THE INTELLECTUAL PROPERTY INFRINGEMENT INDEMNIFICATION HEREIN 

APPLIES TO ALL PRODUCTS PROVIDED, SUPPLIED OR SOLD UNDER THIS 

AGREEMENT BY CONTRACTOR TO CITY WHETHER MANUFACTURED BY 

CONTRACTOR OR A THIRD PARTY.  CONTRACTOR REPRESENTS THAT, TO THE BEST 

OF ITS KNOWLEDGE, THE CITY’S USE OF PRODUCTS THAT ARE PROVIDED SUPPLIED, 

OR SOLD BY CONTRACTOR TO CITY AS PART OF THIS AGREEMENT DOES NOT  

CONSTITUTE AN INFRINGEMENT OF ANY INTELLECTUAL PROPERTY RIGHTS AND THE 

CITY HAS THE LEGAL RIGHT TO USE SAID PRODUCTS.  THE CITY ENTERS INTO THIS 

AGREEMENT RELYING ON THIS REPRESENTATION. 

 

THE INDEMNIFICATION HEREIN SURVIVES THE TERMINATION OF THE 

CONTRACT AND/OR DISSOLUTION OF THIS AGREEMENT INCLUDING ANY 

INFRINGEMENT CURE PROVIDED BY THE CONTRACTOR PURSUANT TO PARAGRAPH 3 

IN THE HEREIN INDEMNIFICATION SECTION. 

 

VIII. 

COMPLIANCE WITH APPLICABLE LAWS 
 

 Contractor shall at all times observe and comply with all Federal, State and local laws, 
ordinances and regulations including all amendments and revisions thereto, which in any 

manner affect Contractor or the work, and SHALL INDEMNIFY AND SAVE HARMLESS CITY 

AGAINST ANY CLAIM RELATED TO OR ARISING FROM THE VIOLATION OF ANY SUCH 

LAWS, ORDINANCES AND REGULATIONS WHETHER BY CONTRACTOR, ITS 

EMPLOYEES, OFFICERS, AGENTS, SUBCONTRACTORS, OR REPRESENTATIVES.  If 
Contractor observes that the work is at variance therewith, Contractor shall promptly notify City 
in writing. 
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IX. 

VENUE 
 

The laws of the State of Texas shall govern the interpretation, validity, performance and 
enforcement of this Contract.  The parties agree that this Contract is performable in Collin 
County, Texas, and that exclusive venue shall lie in Collin County, Texas, with the exception of 

warranty issues covered by Exhibit “C”.   

 

X. 

ASSIGNMENT AND SUBLETTING 
 

Contractor agrees to retain control and to give full attention to the fulfillment of this 
Contract, that this Contract shall not be assigned or sublet without the prior written consent of 
City, and that no part or feature of the work will be sublet to anyone objectionable to City.  
Contractor further agrees that the subletting of any portion or feature of the work, or materials 
required in the performance of this Contract, shall not relieve Contractor from its full obligations 
to City as provided by this Contract. 

 

XI. 

INDEPENDENT CONTRACTOR 
 

Contractor covenants and agrees that Contractor is an independent contractor and not 
an officer, agent, servant or employee of City; that Contractor shall have exclusive control of 
and exclusive right to control the details of the work performed hereunder and all persons 
performing same, and shall be responsible for the acts and omissions of its officers, agents, 
employees, contractors, subcontractors and consultants; that the doctrine of respondeat 
superior shall not apply as between City and Contractor, its officers, agents, employees, 
contractors, subcontractors and consultants, and nothing herein shall be construed as creating 
a partnership or joint enterprise between City and Contractor. 

 

XII. 

INSURANCE AND CERTIFICATES OF INSURANCE  
  

Contractor shall procure and maintain for the duration of the contract insurance 

coverage as set forth in the Insurance Requirements marked Exhibit “D” attached hereto and 
incorporated herein by reference.  Contractor shall provide a signed insurance certificate 
verifying that they have obtained the required insurance coverage prior to the effective date of 
this Contract.   

 

XIII. 

HINDRANCES AND DELAYS   
 

No claims shall be made by Contractor for damages resulting from hindrances or delays 
from any cause during the progress of any portion of the work embraced in this Contract. 
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XIV. 

AFFIDAVIT OF NO PROHIBITED INTEREST 
  

Contractor acknowledges and represents it is aware of all applicable laws, City Charter, 
and City Code of Conduct regarding prohibited interests and that the existence of a prohibited 
interest at any time will render the Contract voidable.  Contractor has executed the Affidavit of 

No Prohibited Interest, attached and incorporated herein as Exhibit “E”. 

 

XV. 

SEVERABILITY 
 

The provisions of this Contract are severable.  If any paragraph, section, subdivision, 
sentence, clause, or phrase of this Contract is for any reason held to be contrary to the law or 
contrary to any rule or regulation having the force and effect of the law, such decisions shall not 
affect the remaining portions of the Contract.  However, upon the occurrence of such event, 
either party may terminate this Contract by giving the other party thirty (30) days written notice. 

 

XVI. 

TERMINATION 

 
City may, at its option, with or without cause, and without penalty or prejudice to any 

other remedy it may be entitled to at law, or in equity or otherwise under this Contract, terminate 
further work under this contract, in whole or in part by giving at least thirty (30) days prior written 
notice thereof to Contractor with the understanding that all services being terminated shall 
cease upon the date such notice is received. 

 

XVII. 

ENTIRE AGREEMENT 
 

This Contract and its attachments embody the entire agreement between the parties 
and may only be modified in writing if executed by both parties. 

 

XVIII. 

CONTRACT INTERPRETATION  
  

Although this Contract is drafted by City, should any part be in dispute, the parties agree 
that the Contract shall not be construed more favorably for either party. 

 

XIX. 

SUCCESSORS AND ASSIGNS 
 

This Contract shall be binding upon the parties hereto, their successors, heirs, personal 
representatives and assigns. 
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XX. 

AUTHORITY TO SIGN 

 
The undersigned officers and/or agents of the parties hereto are the properly authorized 

officials and have the necessary authority to execute this Agreement on behalf of the parties 
hereto. 

 

XXI. 

HEADINGS 

 
The headings of this Contract are for the convenience of reference only and shall not 

affect in any manner any of the terms and conditions hereof. 
 

XXII. 

EFFECTIVE DATE 

 
This Contract shall be effective from and after execution by both parties hereto. 
 

 

IN WITNESS WHEREOF, the parties have executed this Contract by signing below.   
 

TT HOLDINGS I, INC., D/B/A TRITECH 

 SOFTWARE SYSTEMS 
 

 
 

  By: _______________________________ 
       Name:   _________________________ 
Date:  ____________________   Title: ___________________________ 
 
 

      CITY OF PLANO, TEXAS 

 
 
 
Date: _____________________  By: ________________________________ 
       Bruce D. Glasscock 
       CITY MANAGER 
 
APPROVED AS TO FORM 
 
 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
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ACKNOWLEDGMENTS 
 

 

STATE OF ____________ § 

    § 

COUNTY OF __________ § 

 
This instrument was acknowledged before me on the ___ day of ________________, 

2012 by ______________________, (Authorized representative) __________________ (Title) 

of TT HOLDINGS I, INC., D/B/A TRITECH SOFTWARE SYSTEMS, a California corporation, on 
behalf of said corporation. 
 
 
 
      ____________________________________ 
      Notary Public, State of _________________ 

 

 

 

STATE OF TEXAS  § 

    § 

COUNTY OF COLLIN § 

 
This instrument was acknowledged before me on the ___ day of __________________, 

2012 by BRUCE D. GLASSCOCK, City Manager of the CITY OF PLANO, TEXAS, a home-rule 
municipal corporation, on behalf of said corporation. 
 
 
 
      ____________________________________ 
      Notary Public, State of Texas 
 



































 

 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 5/29/12 

Department: Technology Services 

Department Head David Stephens 

 

Agenda Coordinator (include phone #): Amy Powell X7342 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a TriTech 
Software Support Renewal Agreement for a period of three (3) years by and between the City of Plano and 
TriTech Software Systems, a sole source provider, to provide support and maintenance of the software system, 
in an amount of Two Hundred Twenty Nine Thousand Three Hundred Forty Eight and 96/100 Dollars 
($229,348.96) for year one (1); in an amount of Two Hundred Forty Thousand Seven Hundred Fifty Seven and 
11/100 ($240,757.11) for year two (2); and in an amount of Two Hundred Fifty Two Thousand Seven Hundred 
Thirty Five and 66/100 ($252,735.66) for year three (3); authorizing its execution by the City Manager or his 
authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12; 2012-
13; 2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 753,633 493,493 1,247,126 

Encumbered/Expended Amount 0 -174,450 0 -174,450 

This Item 0 -229,349 -493,493 -722,842 

BALANCE    0 349,834    0 349,834  

FUND(S):  TECHNOLOGY SERVICES FUND 

COMMENTS:   This item approves a three-year contract.  Expenditures will be made in Public Safety Support 
within the approved budget appropriations for each year of the contract.  The amount to be spent in FY 2011-12 
for this contract is $229,349.  The future amount is $493,493, ($240,757 in 2012-13 and $252,736 in 2013-14).  
The remaining balance will be used throughout the year for other Public Safety Support maintenance 
agreements.   

STRATEGIC PLAN GOAL:  Maintenance agreements for Public Safety applications relate to the City’s Goal of 
Financially Strong City with Service Excellence.  

SUMMARY OF ITEM 

Technology Services recommends Council approve this Resolution for TriTech Software Systems, Inc., in the 
amount of $229,348.96 for year one of this agreement, $240,757.11 for year two, and $252,735.66 for year 
three, subject to availability and appropriation of funds, for VisiCAD License and Software Maintenance and 
Support.  Maintenance and support for the VisiCAD Software Products is only available from one source, 
TriTech Software Systems Inc., and therefore is exempt from competitive bid as provided for in Section 
252.022(a) (7) of the Texas Local Government Code.   



 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution and Staff Memo       

 



Memorandum 
 

Date:  April 26, 2012 
 
To:  David Stephens, Director of Technology Services 
 
From:  Danny Housewright, Systems and Programming Manager 
 
Subject: Computer Aided Dispatch Software Support Agreement 

Renewal 
 
The City of Plano uses Computer Aided Dispatch software applications from 
TriTech Software Systems for the very critical service of dispatching calls for 
service for the Police and Fire Departments.  TriTech Software Systems is the 
developer of the Computer Aided Dispatch software and is the sole source for 
upgrades and on-going support for the software.  Therefore, I recommend that 
approval of an expenditure of $229,348.96 for the renewal of the annual Software 
Support Agreement with TriTech Software Systems. 
 
 



 

 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and 

conditions of a TriTech Software Support Renewal Agreement for a period of three (3) 

years by and between the City of Plano and TriTech Software Systems, a sole source 

provider, to provide support and maintenance of the software system, in an amount of Two 

Hundred Twenty Nine Thousand Three Hundred Forty Eight and 96/100 Dollars 

($229,348.96) for year one (1); in an amount of Two Hundred Forty Thousand Seven 

Hundred Fifty Seven and 11/100 ($240,757.11) for year two (2); and in an amount of Two 

Hundred Fifty Two Thousand Seven Hundred Thirty Five and 66/100 ($252,735.66) for 

year three (3); authorizing its execution by the City Manager or his authorized designee; 

and providing an effective date. 

 

 WHEREAS, the Technology Services Department of the City of Plano utilizes the  

software systems supported and maintained by TriTech Software Systems; and 

 

 WHEREAS, TriTech Software Systems is the sole source provider of the support and 

maintenance of the software systems utilized by the Technology Services Department; and 

 

WHEREAS, the City Council has been presented a proposed Renewal of Software 

Support Agreement between the City of Plano and TriTech Software Systems for the  support and 

maintenance of the software system, a substantial copy of which is attached hereto as Exhibit "A" 

and incorporated herein by reference (hereinafter called "Agreement"); and, 

 

 WHEREAS, upon full review and consideration of the Agreement and all matters 

attendant and related thereto, the City Council is of the opinion that the Agreement should be 

approved, and that the City Manager or his designee shall be authorized to execute it on behalf of 

the City of Plano. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS THAT: 

 

 Section I. The City Council hereby finds and determines that TriTech Software 

Systems is the sole source provider for the support and maintenance of the software system and, 

thus, the support and maintenance of the software system is exempt from competitive bid as 

provided for in V.T.C.A., Local Government Code, Section 252.022(a)(7). 

 

 Section II. The City Council hereby approved the three (3) year Agreement to renew 

the support and maintenance of the software system, in an amount of Two Hundred Twenty Nine 

Thousand Three Hundred Forty Eight and 96/100 Dollars ($229,348.96) for year one (1); in an 

amount of Two Hundred Forty Thousand Seven Hundred Fifty Seven and 11/100 ($240,757.11) 

for year two (2); and in an amount of Two Hundred Fifty Two Thousand Seven Hundred Thirty 

Five and 66/100 ($252,735.66) for year three (3). 

  

Section III. The City Manager, or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 

Plano, according to the terms and conditions set forth in the Agreement. 

 

 Section IV. This Resolution shall become effective immediately upon its passage. 



 

 

 DULY PASSED AND APPROVED this 29th day of May, 2012. 

 

 

       __________________________ 

       Phil Dyer, MAYOR 

 

ATTEST: 

_______________________________ 

Diane Zucco, CITY SECRETARY 

 

 

 

APPROVED AS TO FORM: 

 

 

 

_______________________________ 

Diane C. Wetherbee, CITY ATTORNEY 











 

 

052912– Summer School Zones (eh) 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date:  5/29/2012 

Department: Public Works 

Department Head Gerald Cosgrove 

Agenda Coordinator (include phone #): Linda Sweeney X-7157 

CAPTION 

An Ordinance of the City of Plano, Texas amending Section 12-73.1 of Chapter 12 Motor Vehicles and Traffic 
of the City of Plano Code of Ordinances; to enact school zones for summer school sessions; providing a fine for 
criminal penalties not to exceed $200.00 for each offense; and providing a repealer clause, a severability 
clause, a savings clause, a publication clause, and an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-2012 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 442,364 0 442,364 

Encumbered/Expended Amount 0 -230,154 0 -230,154 

This Item 0 -13,000 0 -13,000 

BALANCE    0 199,210    0 199,210 

FUND(S): GENERAL FUND 

COMMENTS: Approval of this item will require expenditures to be made in the Signs & Markings Cost Center for 
modifying traffic signs in school zones where summer school sessions will be held.  In all, 193 signs in school 
zones must be fabricated and installed, at an estimated total cost of $13,000, in order to notify motorists when 
the school zone is in effect.  

STRATEGIC PLAN GOAL:  Maintaining School Zones during summer school sessions relates to the City's 
Goal of Safe Large City. 

SUMMARY OF ITEM 

The Plano Independent School District (PISD) has requested the implementation of school speed zones on City 
streets adjacent to 16 school campuses that will be open for summer school sessions commencing in June, 
2012.  Because summer school sessions operate on different calendars and different operating times than the 
regular school year, the City Council adopted Section 12-73.1 Same – Specific Zones – Summer School on 
April 27, 2009. This section is school and zone specific, and requires annual updates as the PISD selects 
schools and dates to be used for summer school sessions. The Transportation Engineering Division supports 
the adoption of this ordinance amending Section 12-73.1 for the 2012 summer school sessions.  If Council 
approves this ordinance establishing "Summer School" zones, all of the school zone signs for each affected 
school will have to be modified.  The Sign Shop has estimated the cost of fabricating and installing 193 signs to 
be approximately $13,000, which will have to be absorbed in their budget. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Maps N/A 
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PROPOSED SUMMER SCHOOL ZONES:
MAY 2012

ABBEY ROAD, P AVENUE, PARKER ROAD

BARRON ELEMENTARY SCHOOLBARRON ELEMENTARY SCHOOL

¹

7:15 AM - 8:00 AM/ 9:00 AM - 9:45 AM/ 11:30 AM - 1:00 PM
WEDNESDAY, JUNE 6 TO TUESDAY, JULY 3

PROPOSED TIMES & DATES:
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PROPOSED SUMMER SCHOOL ZONES:
MAY 2012

JUPITER ROAD, LAUREL LANE, PARK BOULEVARD, R AVENUE

BOWMAN MIDDLE SCHOOLBOWMAN MIDDLE SCHOOL

¹

8:15 AM - 9:00 AM/ 12:30 PM - 1:15 PM
WEDNESDAY, JUNE 6 TO THURSDAY, JULY 12

PROPOSED TIMES & DATES:
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PROPOSED SUMMER SCHOOL ZONES:
MAY 2012

MAUMELLE DRIVE, OLD ORCHARD DRIVE, ROUNDROCK TRAIL

CARLISLE ELEMENTARY & SCHIMELPFENIG MIDDLE SCHOOLSCARLISLE ELEMENTARY & SCHIMELPFENIG MIDDLE SCHOOLS

¹

8:00 AM - 8:45 AM/ 12:15 PM - 1:00 PM
WEDNESDAY, JUNE 6 TO TUESDAY, JULY 3

PROPOSED TIMES & DATES:
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PROPOSED SUMMER SCHOOL ZONES:
MAY 2012

COUNTRY PLACE DRIVE, CROSS BEND ROAD, FIELD COVE DRIVE, RAINIER ROAD

CHRISTIE ELEMENTARY & CARPENTER MIDDLE SCHOOLSCHRISTIE ELEMENTARY & CARPENTER MIDDLE SCHOOLS

¹

8:00 AM - 8:45 AM/ 12:15 PM - 1:00 PM
WEDNESDAY, JUNE 6 TO TUESDAY, JULY 3

PROPOSED TIMES & DATES:
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PROPOSED SUMMER SCHOOL ZONES:
MAY 2012

BAFFIN BAY DRIVE, COUNTRY PLACE DRIVE, HARRINGTON DRIVE

HARRINGTON ELEMENTARY SCHOOLHARRINGTON ELEMENTARY SCHOOL

¹

8:00 AM - 8:45 AM/ 2:55 PM - 3:40 PM
MONDAY, JUNE 11 TO THURSDAY, JULY 12

PROPOSED TIMES & DATES:
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PROPOSED SUMMER SCHOOL ZONES:
MAY 2012

JACKSON DRIVE, JOMAR DRIVE, ROBIN ROAD

JACKSON ELEMENTARY SCHOOLJACKSON ELEMENTARY SCHOOL

¹

7:15 AM - 8:00 AM/ 9:00 AM - 9:45 AM/ 11:30 AM - 1:00 PM
WEDNESDAY, JUNE 6 TO TUESDAY, JULY 3

PROPOSED TIMES & DATES:
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PROPOSED SUMMER SCHOOL ZONES:
MAY 2012

ARCHGATE DRIVE, DENHAM WAY, LEGACY DRIVE, PRESTON MEADOW DRIVE

ROBINSON MIDDLE SCHOOLROBINSON MIDDLE SCHOOL

¹

7:15 AM - 8:00 AM/ 11:30 AM - 12:15 PM
WEDNESDAY, JUNE 6 TO TUESDAY, JULY 3

PROPOSED TIMES & DATES:
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PROPOSED SUMMER SCHOOL ZONES:
MAY 2012

CUSTER ROAD, GLENCLIFF DRIVE, GRANDVIEW DRIVE, KELSEY DRIVE, WILSON DRIVE

SHEPARD ELEMENTARY & WILSON MIDDLE SCHOOLSSHEPARD ELEMENTARY & WILSON MIDDLE SCHOOLS

¹

PROPOSED TIMES & DATES:
7:15 AM - 8:15 AM/ 11:30 AM - 1:30 PM
WEDNESDAY, JUNE 6 TO THURSDAY, JULY 26
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PROPOSED SUMMER SCHOOL ZONE:
MAY 2012

PLANO PARKWAY

SHEPTON HIGH SCHOOLSHEPTON HIGH SCHOOL

¹

8:30 AM - 9:15 AM/ 12:45 PM - 1:30 PM
MONDAY, JUNE 11 TO TUESDAY, JULY 3

PROPOSED TIMES & DATES:
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PROPOSED SUMMER SCHOOL ZONES:
MAY 2012

BLUE RIDGE TRAIL, CUMBERLAND TRAIL, MONTANA TRAIL, SANTA FE TRAIL

THOMAS ELEMENTARY SCHOOLTHOMAS ELEMENTARY SCHOOL

¹

7:15 AM - 8:00 AM/ 9:00 AM - 9:45 AM/ 11:30 AM - 1:00 PM
WEDNESDAY, JUNE 6 TO TUESDAY, JULY 3

PROPOSED TIMES & DATES:
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PROPOSED SUMMER SCHOOL ZONES:
MAY 2012

15TH STREET, HIGHEDGE DRIVE, MILL VALLEY DRIVE

VINES HIGH SCHOOLVINES HIGH SCHOOL

¹

8:15 AM - 9:15 AM/ 12:30 PM - 1:30 PM
WEDNESDAY, JUNE 6 TO THURSDAY, JULY 12

PROPOSED TIMES & DATES:
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PROPOSED SUMMER SCHOOL ZONES:
MAY 2012

MISSION RIDGE ROAD, WHIFFLETREE DRIVE

WELLS ELEMENTARY SCHOOLWELLS ELEMENTARY SCHOOL

¹

8:00 AM - 8:45 AM/ 2:55 PM - 3:40 PM
MONDAY, JUNE 11 TO THURSDAY, JULY 12

PROPOSED TIMES & DATES:
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PROPOSED SUMMER SCHOOL ZONES:
MAY 2012

17TH STREET, 18TH STREET, P AVENUE

WILLIAMS HIGH SCHOOLWILLIAMS HIGH SCHOOL

¹

8:30 AM - 9:15 AM/ 12:45 PM - 1:30 PM
MONDAY, JUNE 11 TO TUESDAY, JULY 3

PROPOSED TIMES & DATES:



  

 

 

An Ordinance of the City of Plano, Texas amending Section 12-73.1 of Chapter 12 
Motor Vehicles and Traffic of the City of Plano Code of Ordinances; to enact 
school zones for summer school sessions; providing a fine for criminal penalties 
not to exceed $200.00 for each offense; and providing a repealer clause, a 
severability clause, a savings clause, a publication clause, and an effective date. 
 
 WHEREAS, both the Plano Independent School District (PISD) and the Frisco 
Independent School District (FISD) have schools within the City of Plano; 
 
 WHEREAS, the PISD opens certain school campuses after the end of the 
regular school year for summer school sessions; 
 
 WHEREAS, the school zones listed in Section 12-73.1 for summer school 
change from year to year as the schools used for summer school change from year to 
year; 
 
 WHEREAS, an amended Section 12-73.1 is necessary to provide for a listing of 
the school zones and effective times applicable during the 2012 summer school 
sessions; 
 
 WHEREAS, the City Council of the City of Plano finds it is necessary and in the 
best interest of the City and its citizens to enact school zones at and near schools open 
for summer school within the City of Plano; and 
 
 WHEREAS, the City Council hereby finds that Section 12-73.1 should be 
amended. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS THAT: 
 
 Section I. Section 12-73.1 of Article IV, Chapter 12 Motor Vehicles and Traffic 
of the Code of Ordinances of the City of Plano, Texas, is hereby amended by the repeal 
of the following Subsection: 
 
“(d) School zones designated. The following designated locations and areas are 
declared to be school zones and the prima facie maximum speed limit for all motor 
vehicles operated within such locations and areas on school days shall be twenty (20) 
miles per hour during the designated time periods.  Such school zones are designed to 
serve a public institution of elementary or secondary education.  

 

15th Street:  

 

(1) Between a point two hundred (200) feet east of Highedge Drive and a 
point two hundred (200) feet west of Mill Valley Drive on school days 
between 8:15 a.m. and 9:00 a.m. and between 12:30 p.m. and 1:15 p.m. 
(6/9/2011 to 7/8/2011) 



  

 

 

Archgate Drive:  

 

(1) Between a point one thousand two hundred fifty (1,250) feet south of 
Alcove Lane and a point two hundred seventy-five (275) feet north of 
Alcove Lane on school days between 7:15 a.m. and 8:00 a.m. and 
between 11:30 a.m. and 12:15 p.m. (6/13/2011 to 7/8/2011) 

 

Baffin Bay Drive:  

 

(1) Between a point one hundred seventy-five (175) feet west of Country 
Place Drive and a point four hundred seventy-five (475) feet east of 
Country Place Drive on school days between 8:00 a.m. and 8:45 a.m. and 
between 2:55 p.m. and 3:40 p.m.  (6/13/2011 to 7/8/2011) 

 

Coldwater Creek Drive:  

 

(1) Between a point seventy-five (75) feet west of Wheatfield Drive and a 
point one hundred seventy-five (175) feet east of Ruthridge Drive on 
school days between 7:15 a.m. and 9:45 a.m. and between 11:30 a.m. 
and 1:00 p.m. (6/9/2011 to 6/30/2011) 

 

Country Place Drive:  

 

(1) Between a point one hundred (100) feet north of Papeete Drive and a 
point one hundred fifty (150) feet north of Faringdon Drive on school days 
between 8:00 a.m. and 8:45 a.m. and between 2:55 p.m. and 3:40 p.m.  
(6/13/2011 to 7/8/2011) 

 

(2) Between Lake Shore Lane and a point two hundred (200) feet south of 
Tree House Lane on school days between 8:00 a.m. and 8:45 a.m. and 
between 12:15 p.m. and 1:00 p.m. (6/13/2011 to 7/8/2011) 

 

Cross Bend Road:  

 

(1) Between a point one hundred seventy-five (175) feet west of Country 
Place Drive and a point three hundred (300) feet east of Rainier Road on 
school days between 8:00 a.m. and 8:45 a.m. and between 12:15 p.m. 
and 1:00 p.m.  (6/13/2011 to 7/8/2011) 

 

 

 

 



  

 

 

Custer Road:  

 

(1) Between a point one hundred seventy-five (175) feet south of Westridge 
Drive and a point one hundred twenty-five (125) feet north of Glencliff 
Drive on school days between 7:30 a.m. and 8:15 a.m. and between 12:45 
p.m. and 1:30 p.m.  (6/20/2011 to 6/30/2011 and 7/18/2011 to 7/28/2011) 

 

Denham Way:  

 

(1) Between Preston Meadow Drive and a point one hundred (100) feet east 
of Pentridge Lane on school days between 7:15 a.m. and 8:00 a.m. and 
between 11:30 a.m. and 12:15 p.m. (6/13/2011 to 7/8/2011) 

 

Edgefield Drive:  

 

(1) Between a point one hundred twenty-five (125) feet south of 15th Street 
and a point one hundred twenty-five (125) feet south of Janwood Drive on 
school days between 7:15 a.m. and 9:45 a.m. and between 11:30 a.m. 
and 1:00 p.m. (6/9/2011 to 6/30/2011) 

 

Field Cove Drive:  

 

(1) Between Rainier Road and Hatherly Drive on school days between 8:00 
a.m. and 8:45 a.m. and between 12:15 p.m. and 1:00 p.m. (6/13/2011 to 
7/8/2011) 

 

Glencliff Drive:  

 

(1) Between Custer Road and a point one hundred seventy-five (175) feet 
west of Wilson Drive on school days between 7:30 a.m. and 8:15 a.m. and 
between 12:45 p.m. and 1:30 p.m. (6/20/2011 to 6/30/2011 and 7/18/2011 
to 7/28/2011) 

 

Grandview Drive:  

 

(1) Between Custer Road and a point one hundred seventy-five (175) feet 
west of Wilson Drive on school days between 7:30 a.m. and 8:15 a.m. and 
between 12:45 p.m. and 1:30 p.m.  (6/20/2011 to 6/30/2011 and 
7/18/2011 to 7/28/2011) 

 

 

 



  

 

 

Harrington Drive:  

 

(1) Between a point one hundred seventy-five (175) feet east of Country 
Place Drive and a point one hundred (100) feet west of Ravenglass Drive 
on school days between 8:00 a.m. and 8:45 a.m. and between 2:55 p.m. 
and 3:40 p.m.  (6/13/2011 to 7/8/2011) 

 

Highedge Drive:  

 

(1) Between Bluffton Drive and 15th Street on school days between 8:15 a.m. 
and 9:00 a.m. and between 12:30 p.m. and 1:15 p.m. (6/9/2011 to 
7/8/2011) 

 

Janwood Drive:  

 

(1) Between Ridgefield Drive and a point one hundred twenty-five (125) feet 
west of Edgefield Drive on school days between 7:15 a.m. and 9:45 a.m. 
and between 11:30 a.m. and 1:00 p.m. (6/9/2011 to 6/30/2011) 

 

Jupiter Road:  

 

(1) Between a point four hundred (400) feet south of Royal Oaks Drive and a 
point two hundred seventy-five (275) feet south of Park Boulevard on 
school days between 8:15 a.m. and 9:00 a.m. and between 12:30 p.m. 
and 1:15 p.m. (6/9/2011 to 7/8/2011) 

 

Kelsey Drive:  

 

(1) Between Wilson Drive and a point two hundred fifty (250) feet west of 
Wilson Drive on school days between 7:30 a.m. and 8:15 a.m. and 
between 12:45 p.m. and 1:30 p.m.  (6/20/2011 to 6/30/2011 and 
7/18/2011 to 7/28/2011) 

 

Laurel Lane:  

 

(1) Between Jupiter Road and a point one hundred seventy-five (175) feet 
west of P Avenue on school days between 8:15 a.m. and 9:00 a.m. and 
between 12:30 p.m. and 1:15 p.m. (6/9/2011 to 7/8/2011) 

 

 

 

 



  

 

 

Legacy Drive:  

 

(1) Between a point two hundred fifty (250) feet east of Preston Meadow 
Drive and a point three hundred (300) feet west of Archgate Drive on 
school days between 7:15 a.m. and 8:00 a.m. and between 11:30 a.m. 
and 12:15 p.m. (6/13/2011 to 7/8/2011) 

 

Linden Drive:  

 

(1) Between Edgefield Drive and a point seventy-five (75) feet west of 
Kirkwood Drive on school days between 7:15 a.m. and 9:45 a.m. and 
between 11:30 a.m. and 1:00 p.m. (6/9/2011 to 6/30/2011) 

 

Maumelle Drive:  

 

(1) Between Pheasant Run Road and a point four hundred fifty (450) feet east 
of Independence Parkway on school days between 8:00 a.m. and 8:45 
a.m. and between 12:15 p.m. and 1:00 p.m. (6/13/2011 to 7/8/2011) 

 

Micarta Drive:  

 

(1) Between a point three hundred (300) feet west of Avalon Drive and a point 
four hundred fifty (450) feet west of Quarry Chase Drive on school days 
between 7:15 a.m. and 9:45 a.m. and between 11:30 a.m. and 1:00 p.m. 
(6/9/2011 to 6/30/2011) 

 

Mill Valley Drive:  

 

(1) Between Clear Springs Drive and 15th Street on school days between 8:15 
a.m. and 9:00 a.m. and between 12:30 p.m. and 1:15 p.m.  (6/9/2011 to 
7/8/2011) 

 

Mission Ridge Road:  

 

(1) Between a point one hundred seventy-five (175) feet south of North Echo 
Trail and a point one hundred seventy-five (175) feet north of Cross Bend 
Road on school days between 8:00 a.m. and 8:45 a.m. and between 2:55 
p.m. and 3:40 p.m.  (6/13/2011 to 7/8/2011) 

 

 

 

 



  

 

 

Old Orchard Drive:  

 

(1) Between Old Orchard Court and a point two hundred (200) feet north of 
Maumelle Drive on school days between 8:00 a.m. and 8:45 a.m. and 
between 12:15 p.m. and 1:00 p.m. (6/13/2011 to 7/8/2011) 

 

Oxbow Creek Lane:  

 

(1) Between Coldwater Creek Drive and a point one hundred seventy-five 
(175) feet south of Pondview Drive on school days between 7:15 a.m. and 
9:45 a.m. and between 11:30 a.m. and 1:00 p.m. (6/9/2011 to 6/30/2011) 

 

Park Boulevard:  

 

(1) Between a point one hundred seventy-five (175) feet east of Jupiter Road 
and a point one hundred seventy-five (175) feet west of R Avenue on 
school days between 8:15 a.m. and 9:00 a.m. and between 12:30 p.m. 
and 1:15 p.m. (6/9/2011 to 7/8/2011) 

 

Preston Meadow Drive:  

 

(1) Between a point two hundred seventy-five (275) feet south of Legacy 
Drive and a point one thousand three hundred ten (1,310) feet south of 
Denham Way on school days between 7:15 a.m. and 8:00 a.m. and 
between 11:30 a.m. and 12:15 p.m. (6/13/2011 to 7/8/2011) 

 

Quarry Chase Drive:  

 

(1) Between Micarta Drive and a point one hundred fifty (150) feet north of 
Trophy Drive on school days between 7:15 a.m. and 9:45 a.m. and 
between 11:30 a.m. and 1:00 p.m. (6/9/2011 to 6/30/2011) 

 

R Avenue:  

 

(1) Between Park Boulevard and a point one hundred seventy-five (175) feet 
north of Laurel Lane on school days between 8:15 a.m. and 9:00 a.m. and 
between 12:30 p.m. and 1:15 p.m. (6/9/2011 to 7/8/2011) 

 

Rainier Road:  

 

(1) Between a point one hundred seventy-five (175) feet north of Field Cove 
Drive and a point one hundred fifty (150) feet south of Pioneer Lane on 



  

 

 

school days between 8:00 a.m. and 8:45 a.m. and between 12:15 p.m. 
and 1:00 p.m. (6/13/2011 to 7/8/2011) 

 

Roundrock Trail:  

 

(1) Between a point three hundred (300) feet north of Mountview Place and a 
point three hundred twenty-five (325) feet south of Mountview Place on 
school days between 8:00 a.m. and 8:45 a.m. and between 12:15 p.m. 
and 1:00 p.m.  (6/13/2011 to 7/8/2011) 

 

San Gabriel Drive:  

 

(1) Between Park Boulevard and a point fifty (50) feet south of Merriman 
Drive on school days between 8:00 a.m. and 8:45 a.m. and between 2:55 
p.m. and 3:40 p.m.  (6/13/2011 to 7/8/2011)  

 

Shinnery Oak Drive:  

 

(1) Between San Gabriel Drive and a point seventy-five (75) feet south of 
Pagoda Oak Drive on school days between 8:00 a.m. and 8:45 a.m. and 
between 2:55 p.m. and 3:40 p.m.  (6/13/2011 to 7/8/2011) 

 

Whiffletree Drive:  

 

(1) Between a point one hundred twenty-five (125) feet east of Canoncita 
Lane and a point one hundred fifty (150) feet east of Mission Ridge Road 
on school days between 8:00 a.m. and 8:45 a.m. and between 2:55 p.m. 
and 3:40 p.m.  (6/13/2011 to 7/8/2011) 

 

Wilson Drive:  

 

(1) Between Glencliff Drive and a point one hundred fifty (150) feet south of 
Grandview Drive on school days between 7:30 a.m. and 8:15 a.m. and 
between 12:45 p.m. and 1:30 p.m.  (6/20/2011 to 6/30/2011 and 
7/18/2011 to 7/28/2011)” 

 
 Section II. Section 12-73.1 of Article IV, Chapter 12 Motor Vehicles and Traffic 
of the Code of Ordinances of the City of Plano, Texas, is hereby amended by the 
addition of the following Subsection entitled and to read as follows: 

 
“(d) School zones designated. The following designated locations and areas are 
declared to be school zones and the prima facie maximum speed limit for all motor 
vehicles operated within such locations and areas on school days shall be twenty (20) 



  

 

 

miles per hour during the designated time periods.  Such school zones are designed to 
serve a public institution of elementary or secondary education.  

 

15th Street:  

 

(1) Between a point two hundred (200) feet east of Highedge Drive and a 
point two hundred (200) feet west of Mill Valley Drive on school days 
between 8:15 a.m. and 9:15 a.m. and between 12:30 p.m. and 1:30 p.m. 
(6/6/2012 to 7/12/2012) 

 

17th Street: 
 
(1) Between a point one hundred seventy-five (175) feet west of R Avenue 

and a point one hundred seventy-five (175) feet west of P Avenue on 
school days between 8:30 a.m. and 9:15 a.m. and between 12:45 p.m. 
and 1:30 p.m. (6/11/2012 to 7/3/2012) 

 

18th Street: 
 
(1) Between a point six hundred (600) feet east of Red Bud Lane and a point 

two hundred (200) feet west of P Avenue on school days between 8:30 
a.m. and 9:15 a.m. and between 12:45 p.m. and 1:30 p.m. (6/11/2012 to 
7/3/2012) 

 

Abbey Road:  

 
(1) Between P Avenue and Sherwood Drive on school days between 7:15 

a.m. and 8:00 a.m., 9:00 a.m. and 9:45 a.m., and between 11:30 a.m. and 
1:00 p.m. (6/6/2012 to 7/3/2012) 

 

Archgate Drive:  

 

(1) Between a point one thousand two hundred fifty (1,250) feet south of 
Alcove Lane and a point two hundred seventy-five (275) feet north of 
Alcove Lane on school days between 7:15 a.m. and 8:00 a.m. and 
between 11:30 a.m. and 12:15 p.m. (6/6/2012 to 7/3/2012) 

 

Baffin Bay Drive:  

 

(1) Between a point one hundred seventy-five (175) feet west of Country 
Place Drive and a point four hundred seventy-five (475) feet east of 
Country Place Drive on school days between 8:00 a.m. and 8:45 a.m. and 
between 2:55 p.m. and 3:40 p.m.  (6/11/2012 to 7/12/2012) 



  

 

 

Blue Ridge Trail:  

 

(1) Between Cumberland Trail and a point four hundred (400) feet north of 
California Trail on school days between  7:15 a.m. and 8:00 a.m., 9:00 
a.m. and 9:45 a.m., and between 11:30 a.m. and 1:00 p.m. (6/6/2012 to 
7/3/2012) 

 

Country Place Drive:  

 

(1) Between a point one hundred (100) feet north of Papeete Drive and a 
point one hundred fifty (150) feet north of Faringdon Drive on school days 
between 8:00 a.m. and 8:45 a.m. and between 2:55 p.m. and 3:40 p.m.  
(6/11/2012 to 7/12/2012) 

 

(2) Between Lake Shore Lane and a point two hundred (200) feet south of 
Tree House Lane on school days between 8:00 a.m. and 8:45 a.m. and 
between 12:15 p.m. and 1:00 p.m. (6/6/2012 to 7/3/2012) 

 

Cross Bend Road:  

 

(1) Between a point one hundred seventy-five (175) feet west of Country 
Place Drive and a point three hundred (300) feet east of Rainier Road on 
school days between 8:00 a.m. and 8:45 a.m. and between 12:15 p.m. 
and 1:00 p.m.  (6/6/2012 to 7/3/2012) 

 

Cumberland Trail:  

 

(1) Between a point one hundred fifty (150) feet east of Wilderness Trail and a 
point two hundred fifty (250) feet west of Blue Ridge Trail on school days 
between 7:15 a.m. and 8:00 a.m., 9:00 a.m. and 9:45 a.m., and between 
11:30 a.m. and 1:00 p.m. (6/6/2012 to 7/3/2012) 

 

Custer Road:  

 

(1) Between a point one hundred seventy-five (175) feet south of Westridge 
Drive and a point one hundred twenty-five (125) feet north of Glencliff 
Drive on school days between 7:15 a.m. and 8:15 a.m. and between 11:30 
p.m. and 1:30 p.m.  (6/6/2012 to 7/26/2012) 

 

 

 

 



  

 

 

Denham Way:  

 

(1) Between Preston Meadow Drive and a point one hundred (100) feet east 
of Pentridge Lane on school days between 7:15 a.m. and 8:00 a.m. and 
between 11:30 a.m. and 12:15 p.m. (6/6/2012 to 7/3/2012) 

 

Field Cove Drive:  

 

(1) Between Rainier Road and Hatherly Drive on school days between 8:00 
a.m. and 8:45 a.m. and between 12:15 p.m. and 1:00 p.m. (6/6/2012 to 
7/3/2012) 

 

Glencliff Drive:  

 

(1) Between Custer Road and a point one hundred seventy-five (175) feet 
west of Wilson Drive on school days between 7:15 a.m. and 8:15 a.m. and 
between 11:30 p.m. and 1:30 p.m.  (6/6/2012 to 7/26/2012) 

 

Grandview Drive:  

 

(1) Between Custer Road and a point one hundred seventy-five (175) feet 
west of Wilson Drive on school days between 7:15 a.m. and 8:15 a.m. and 
between 11:30 p.m. and 1:30 p.m.  (6/6/2012 to 7/26/2012) 

 

Harrington Drive:  

 

(1) Between a point one hundred seventy-five (175) feet east of Country 
Place Drive and a point one hundred (100) feet west of Ravenglass Drive 
on school days between 8:00 a.m. and 8:45 a.m. and between 2:55 p.m. 
and 3:40 p.m.  (6/11/2012 to 7/12/2012) 

 

Highedge Drive:  

 

(1) Between Bluffton Drive and 15th Street on school days between 8:15 a.m. 
and 9:15 a.m. and between 12:30 p.m. and 1:30 p.m. (6/6/2012 to 
7/12/2012) 

 

Jackson Drive:  

 

(1) Between Jomar Drive and Robin Road on school days between 7:15 a.m. 
and 8:00 a.m., 9:00 a.m. and 9:45 a.m., and between 11:30 a.m. and 1:00 
p.m. (6/6/2012 to 7/3/2012) 



  

 

 

Jomar Drive:  

 

(1) Between a point two hundred seventy-five (275) feet west of Colchester 
Drive and a point one hundred (100) feet east of Jackson Drive on school 
days between 7:15 a.m. and 8:00 a.m., 9:00 a.m. and 9:45 a.m., and 
between 11:30 a.m. and 1:00 p.m. (6/6/2012 to 7/3/2012)  

 

Jupiter Road:  

 

(1) Between a point four hundred (400) feet south of Royal Oaks Drive and a 
point two hundred seventy-five (275) feet south of Park Boulevard on 
school days between 8:15 a.m. and 9:00 a.m. and between 12:30 p.m. 
and 1:15 p.m. (6/6/2012 to 7/12/2012) 

 

Kelsey Drive:  

 

(1) Between Wilson Drive and a point two hundred fifty (250) feet west of 
Wilson Drive on school days between 7:15 a.m. and 8:15 a.m. and 
between 11:30 p.m. and 1:30 p.m.  (6/6/2012 to 7/26/2012) 

 

Laurel Lane:  

 

(1) Between Jupiter Road and a point one hundred seventy-five (175) feet 
west of P Avenue on school days between 8:15 a.m. and 9:00 a.m. and 
between 12:30 p.m. and 1:15 p.m. (6/6/2012 to 7/12/2012) 

 

Legacy Drive:  

 

(1) Between a point two hundred fifty (250) feet east of Preston Meadow 
Drive and a point three hundred (300) feet west of Archgate Drive on 
school days between 7:15 a.m. and 8:00 a.m. and between 11:30 a.m. 
and 12:15 p.m. (6/6/2012 to 7/3/2012) 

 

Maumelle Drive:  

 

(1) Between Pheasant Run Road and a point four hundred fifty (450) feet east 
of Independence Parkway on school days between 8:00 a.m. and 8:45 
a.m. and between 12:15 p.m. and 1:00 p.m. (6/6/2012 to 7/3/2012) 

 

 

 

 



  

 

 

Mill Valley Drive:  

 

(1) Between Clear Springs Drive and 15th Street on school days between 8:15 
a.m. and 9:15 a.m. and between 12:30 p.m. and 1:30 p.m.  (6/6/2012 to 
7/12/2012) 

 

Mission Ridge Road:  

 

(1) Between a point one hundred seventy-five (175) feet south of North Echo 
Trail and a point one hundred seventy-five (175) feet north of Cross Bend 
Road on school days between 8:00 a.m. and 8:45 a.m. and between 2:55 
p.m. and 3:40 p.m.  (6/11/2012 to 7/12/2012) 

 

Montana Trail:  

 

(1) Between a point one hundred fifty (150) feet east of Blue Ridge Trail and a 
point one hundred seventy-five (175) feet west of Santa Fe Trail on school 
days between  7:15 a.m. and 8:00 a.m., 9:00 a.m. and 9:45 a.m., and 
between 11:30 a.m. and 1:00 p.m. (6/6/2012 to 7/3/2012) 

 

P Avenue:  

 

(1) Between a point one hundred seventy-five (175) feet south of 17th Street 
and a point four hundred twenty-five (425) feet north of 18th Street on 
school days between 8:30 a.m. and 9:15 a.m. and between 12:45 p.m. 
and 1:30 p.m. (6/11/2012 to 7/3/2012)  

 

(2) Between a point two hundred twenty-five (225) feet south of Parker Road 
and a point one hundred twenty-five (125) feet north of Abbey Road on 
school days between 7:15 a.m. and 8:00 a.m., 9:00 a.m. and 9:45 a.m., 
and between 11:30 a.m. and 1:00 p.m. (6/6/2012 to 7/3/2012)  

 

Park Boulevard:  

 

(1) Between a point one hundred seventy-five (175) feet east of Jupiter Road 
and a point one hundred seventy-five (175) feet west of R Avenue on 
school days between 8:15 a.m. and 9:00 a.m. and between 12:30 p.m. 
and 1:15 p.m. (6/6/2012 to 7/12/2012) 

 

Parker Road:  

 

(1) For eastbound traffic, between a point fifty (50) feet west of Tarkio Road 
and a point three hundred ten (310) feet west of Raton Lane and for 



  

 

 

westbound traffic, a point seven hundred sixty (760) feet east of P Avenue 
and a point fifty (50) feet west of Tarkio Road on school days between 
7:15 a.m. and 8:00 a.m., 9:00 a.m. and 9:45 a.m., and between 11:30 a.m. 
and 1:00 p.m. (6/6/2012 to 7/3/2012)  

 

Plano Parkway: 
 

(1) Between a point two hundred fifty (250) feet west of Campbell Road and a 
point four hundred twenty-five (425) feet west of Winding Hollow Lane on 
school days between 8:30 a.m. and 9:15 a.m. and between 12:45 p.m. 
and 1:30 p.m. (6/11/2012 to 7/3/2012) 

 

Preston Meadow Drive:  

 

(1) Between a point two hundred seventy-five (275) feet south of Legacy 
Drive and a point one thousand three hundred ten (1,310) feet south of 
Denham Way on school days between 7:15 a.m. and 8:00 a.m. and 
between 11:30 a.m. and 12:15 p.m. (6/6/2012 to 7/3/2012) 

 

Old Orchard Drive:  

 

(1) Between Old Orchard Court and a point two hundred (200) feet north of 
Maumelle Drive on school days between 8:00 a.m. and 8:45 a.m. and 
between 12:15 p.m. and 1:00 p.m. (6/6/2012 to 7/3/2012) 

 

R Avenue:  

 

(1) Between Park Boulevard and a point one hundred seventy-five (175) feet 
north of Laurel Lane on school days between 8:15 a.m. and 9:00 a.m. and 
between 12:30 p.m. and 1:15 p.m. (6/6/2012 to 7/12/2012) 

 

Rainier Road:  

 

(1) Between a point one hundred seventy-five (175) feet north of Field Cove 
Drive and a point one hundred fifty (150) feet south of Pioneer Lane on 
school days between 8:00 a.m. and 8:45 a.m. and between 12:15 p.m. 
and 1:00 p.m. (6/6/2012 to 7/3/2012) 

 

Robin Road:  

 

(1) Between a point one hundred (100) feet east of Jackson Drive and a point 
five hundred twenty-five (525) feet east of Woodburn Corners on school 



  

 

 

days between 7:15 a.m. and 8:00 a.m., 9:00 a.m. and 9:45 a.m., and 
between 11:30 a.m. and 1:00 p.m. (6/6/2012 to 7/3/2012) 

 

Roundrock Trail:  

 

(1) Between a point three hundred (300) feet north of Mountview Place and a 
point three hundred twenty-five (325) feet south of Mountview Place on 
school days between 8:00 a.m. and 8:45 a.m. and between 12:15 p.m. 
and 1:00 p.m.  (6/6/2012 to 7/3/2012) 

 

Santa Fe Trail:  

 

(1) Between Montana Trail and a point two hundred (200) feet north of Apple 
Valley Road on school days between 7:15 a.m. and 8:00 a.m., 9:00 a.m. 
and 9:45 a.m., and between 11:30 a.m. and 1:00 p.m. (6/6/2012 to 
7/3/2012) 

 

Whiffletree Drive:  

 

(1) Between a point one hundred twenty-five (125) feet east of Canoncita 
Lane and a point one hundred fifty (150) feet east of Mission Ridge Road 
on school days between 8:00 a.m. and 8:45 a.m. and between 2:55 p.m. 
and 3:40 p.m.  (6/11/2012 to 7/12/2012) 

 

Wilson Drive:  

 

(1) Between Glencliff Drive and a point one hundred fifty (150) feet south of 
Grandview Drive on school days between 7:15 a.m. and 8:15 a.m. and 
between 11:30 p.m. and 1:30 p.m.  (6/6/2012 to 7/26/2012)” 

 
Section III. All other portions of Chapter 12, Motor Vehicles and Traffic of the 

City of Plano Code of Ordinances shall remain in full force and effect and shall be 
alphabetized to accommodate the adoption of the revised Subsections in this 
Ordinance. 

 
 Section IV. All provisions of the Ordinances of the City of Plano, codified or 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all 
other provisions of the Ordinances of the City of Plano, codified or uncodified, not in 
conflict with the provisions of this Ordinance, shall remain in full force and effect. 
 
 Section V. It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or unconstitutionality 
of any section, clause, provision or portion of this Ordinance shall not affect the validity 
or constitutionality of any other portion of this Ordinance. 



  

 

 

 Section VI. Any person, firm, or corporation violating any of the provisions of 
this Ordinance shall be guilty of a misdemeanor and, upon conviction in the Municipal 
Court, shall be subject to a fine not to exceed TWO HUNDRED AND NO/100 DOLLARS 
($200.00) for each offense.  Each and every violation shall be deemed to constitute a 
separate offense. 
 
 Section VII. The repeal of any ordinance or part of any ordinance affectuated by 
the enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying, or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinances at the time of passage of this 
Ordinance. 
 
 Section VIII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 
 DULY PASSED AND APPROVED this 29th day of May, 2012. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  
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CAPTION 

An Ordinance of the City of Plano, Texas amending Chapter 6, Buildings and Building Regulations, Article XII, 
Temporary Signs, of the Code of Ordinances of the City of Plano to add definitions and regulations for sail 
banner signs, providing a repealer clause, a severability clause, a penalty clause, a publication clause and an 
effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-2012 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): NA 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Amending the City's Code of Ordinances for promotional signage relates to the 
City's Goal of Great Neighborhoods - 1st Choice to Live. 

SUMMARY OF ITEM 

Adoption of this ordinance will create a new sign definition and requirements for Sail Banners.  This will provide 
regulations for sign placement and enforcement.   

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

            

      
 
 
 



 

An Ordinance of the City of Plano, Texas amending Chapter 6, Buildings 
and Building Regulations, Article XII, Temporary Signs, of the Code of 
Ordinances of the City of Plano to add definitions and regulations for sail 
banner signs, providing a repealer clause, a severability clause, a penalty 
clause, a publication clause and an effective date. 
 
 WHEREAS, on November 14, 2005 by Ordinance No. 2005-11-14, the City 
Council established regulations for temporary signs in the City of Plano; and 
 
 WHEREAS, the City Council finds and determines that it is necessary to revise 
Sec. 6-486 and Sec. 6-493 of Chapter 6 (Buildings and Building Regulations), Article XII 
(Temporary Signs), Divisions I and III (Definitions and Permitted Signs, respectively), of 
the Code of Ordinances of the City of Plano to reflect changes to the sign definition and 
add regulations to address promotional sail banner signs: 
 
IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF PLANO, 
TEXAS, THAT:  
 
Section I.  Ordinance No. 2005-11-14 duly passed and approved by the City Council of 
the City of Plano, Texas on November 14, 2005, and codified as Chapter 6, Buildings 
and Building Regulations, Article XII, Temporary Signs, of the Code of Ordinances of 
the City of Plano, Texas is amended as provided herein. 
 
Section II.  Section 6-486 (Definitions) of Chapter 6 (Buildings and Building 
Regulations), Article XII (Temporary Signs), Division 1 (Definitions), of the Code of 
Ordinances of the City of Plano, Texas is hereby amended as follows: 
 

A. The definition for “banner” is amended to read in its entirety as follows: 
 

“Banner means a temporary sign made of cloth, canvas, or other light fabric, 
except for sail banners, which are defined below.” 

 
B. A new definition for “sign --- sail banner” is hereby added, in alphabetical 

order, to the sub-definitions under the “sign” definition category, and shall 
read in its entirety as follows: 

 
“Sign --- Sail banner means a self-supported wing, feather, blade, cone, or 
rectangular shaped flag mounted on a flexible pole.” 

 
Section III.  Section 6-493(b) (Promotional Signage) of Chapter 6 (Buildings and 
Building Regulations), Article XII (Temporary Signs), Division 3 (Permitted Signs), of the 
Code of Ordinances of the City of Plano, Texas is hereby amended to read in its entirety 
as follows: 
 
  



 
 

“(b) Promotional signage may include banners, sail banners, flags, pennants, 
streamers, balloons, inflatable signs, and any legal signs allowed by this article.  
Any device, except sail banners, described as promotional signage shall not 
exceed an overall height of thirty-five (35) feet.” 

 
Section IV.  A new subsection, 6-493.1 shall be added to Section 6-493 of Chapter 6 
(Buildings and Building Regulations), Article XII (Temporary Signs), Division 3 
(Permitted Signs), of the Code of Ordinances of the City of Plano, Texas to read in its 
entirety: 
   

“Sec. 6-493.1.  Additional Regulations for Sail Banner Signs 
 
All provisions of Sec. 6-493 shall apply to sail banner signs. The following additional 
regulations shall also apply to sail banner signs: 
 

(a) Height and Width Restrictions.  A sail banner shall have a maximum height of 
eighteen (18) feet, and a maximum width (at its widest point) of three (3) feet. 

 
(b) Number.   Two (2) sail banners are allowed per legal business for a single-

tenant property.  For a multi-tenant property, two (2) sail banners are allowed 
at any given time.  Tenants in a multi-tenant property shall be required to 
obtain the signature of the building’s manager or owner as a joint applicant. 

 
(c) Spacing Requirements.   Sail banners placed along contiguous street 

frontage must be spaced a minimum of thirty (30) feet apart. 
 

(d) Sign Placement Plan.  A sign placement plan indicating sail banner locations 
on the property shall be submitted with each permit application. 

 
(e) Setback.  Sail banners shall have a minimum setback of ten (10) feet from the 

back of the curb.” 
  
Section V.  All provisions of the ordinances of the City of Plano in conflict with the 
provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, 
shall remain in full force and effect. 
 
Section VI.  The repeal of any ordinance or part of ordinances affected by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 
 



 
 
Section VII.  Any person, firm or corporation found to be violating any term or provision 
of this Ordinance, shall be subject to a fine in accordance with Section 1-4(b) of the City 
Code of Ordinances for each offense.  Every day a violation continues shall constitute a 
separate offense. 
 
Section VIII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 
Section IX.  This Ordinance shall become effective immediately upon its passage and 
publication as required by law. 
 
 DULY PASSED AND APPROVED this the 29th day of May, 2012. 
 

  

 

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

 

APPROVED AS TO FORM: 

 

  

Diane C. Wetherbee, CITY ATTORNEY  

 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 5/29/12 

Department: Budget 

Department Head Karen Rhodes-Whitley 

 

Agenda Coordinator (include phone #): Anita Bell, 7194 

CAPTION 

An Ordinance of the City of Plano, Texas, transferring the sum of $88,500 from the General Fund 
unappropriated fund balance to the General Fund operating appropriation for fiscal year 2011-12 for the 
purpose of providing funds for the oversight and compliance of EMS billing services; amending the Budget of 
the City and Ordinance 2011-9-8, Section 1 Item “A” to reflect action taken herein; declaring this action to be a 
case of public necessity; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 197,252,918 0 197,252,918

Encumbered/Expended Amount 0 0 0    0

This Item 0 88,500 0 88,500

BALANCE    0 197,341,418    0 197,341,418

FUND(S): GENERAL FUND 

COMMENTS: Supplemental appropriations approved to date for the General Fund, including this item, total 
$880,355.  The current General Fund balance supports this supplemental appropriation in the amount of 
$88,500. 

STRATEGIC PLAN GOAL:  Providing additional funding for the oversight and compliance of EMS billing errors 
relates to the City's goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Supplemental Appropriation No. 9 

This supplemental appropriation will provide necessary funding for the oversight and compliance of EMS billing. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Supplemental Appropriation Log       

      
 
 



An Ordinance of the City of Plano, Texas, transferring the sum of $88,500 from the 
General Fund unappropriated fund balance to the General Fund operating appropriation 
for fiscal year 2011-12 for the purpose of providing funds for the oversight and 
compliance of EMS billing services; amending the Budget of the City and Ordinance 
2011-9-8, Section 1 Item “A” to reflect action taken herein; declaring this action to be a 
case of public necessity; and providing an effective date. 

 
 WHEREAS, the City Council of the City of Plano approved and adopted the budget for 
the City for fiscal year 2011-12 setting the appropriations for the General Fund at $197,252,918; 
and 

 WHEREAS, the City is responsible for the appropriate oversight for EMS transport and 
billing, and services related thereto for compliance with applicable laws; and    

 WHEREAS, the City recommends that resources be dedicated to review payments and 
associated documents to compliance with applicable law; and 

 WHEREAS, the City is requesting funding in the amount of $88,500 for personnel and 
services to accomplish the necessary oversight; and 

 WHEREAS, such necessary and essential costs cannot be fully met through 
appropriations in the existing budget; and 

 WHEREAS, the City Council now finds that additional appropriations to the General 
Fund operating appropriation should be made in order to provide additional funding for the 
oversight and compliance services for EMS billing services, and that such action is a public 
necessity. 

  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 

 SECTION I.  The estimated sum of EIGHTY-EIGHT THOUSAND FIVE 
HUNDRED DOLLARS ($88,500) is hereby transferred from the General Fund unappropriated 
fund balance to the General Fund operating appropriation. 

 SECTION II.  The budget of the City of Plano for fiscal year 2011-12 as adopted 
by Ordinance No. 2011-9-8 is amended to reflect the action taken herein. 

 SECTION III.  The actions taken herein are found and declared to be a case of 
public necessity. 

 SECTION IV.  This supplemental appropriation Ordinance No. 9 shall become 
effective immediately from and after the date of its passage. 

 



DULY PASSED AND APPROVED THIS THE 29TH DAY OF MAY, 2012. 

 

 

       ___________________________________ 
       Phil Dyer, MAYOR 

 

ATTEST: 

 

______________________________________ 
Diane Zucco, CITY SECRETARY 

 

 

_______________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 

  

 



Description Department Amount

Supplemental Appropriation for Special Election Contract with Collin County City Secretary 94,187
Supplemental Appropriation for Special Election Contract with Denton County City Secretary 3,863
Supplemental Appropriation for legal fees for PEDB dissolution Economic Development 68,355
Supplemental Appropriation for settlement of lawsuit - Billy Horton, et al Legal 554,333
Supplemental Appropriation for 2011 Audit Change Order Accounting 15,000
Supplemental Appropriation for 2 Victims Advocates Police 56,117
Supplemental Appropriation for EMS Oversight and Compliance Fire/Accounting 88,500

TOTAL GENERAL FUND APPROPRIATIONS 880,355$        

Supplemental Appropriation for Website Upgrade Plano Television Network 42,858

TOTAL PTN FUND APPROPRIATIONS 42,858$          

TOTAL CAPITAL RESERVE FUND APPROPRIATIONS -$                    

TOTAL MUNICIPAL DRAINAGE FUND APPROPRIATIONS -$                    

Supplemental Appropriation for Wireless Communication Services from Blackboard, 
Inc. Customer & Utility Services 144,882

TOTAL WATER & SEWER FUND 144,882$        

-$                     

TOTAL SUSTAINABILITY & ENVIRONMENTAL FUND APPROPRIATIONS -$                    

TOTAL CONVENTION & TOURISM FUND APPROPRIATIONS -$                    

TOTAL PROPERTY/LIABILITY FUND APPROPRIATIONS -$                    

TOTAL PROPERTY MANAGEMENT FUND APPROPRIATIONS -$                    

TOTAL GOLF COURSE FUND APPROPRIATIONS -$                    

TOTAL RECREATION FUND APPROPRIATIONS -$                    

TOTAL INTERNAL SERVICE FUNDS AND OTHER FUNDS APPROPRIATIONS -$                    

GRAND TOTAL ALL FUNDS 1,068,095$     

FY 2011-12
SUPPLEMENTAL APPROPRIATIONS



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 5/29/12 

Department: Budget 

Department Head Karen Rhodes-Whitley 

 

Agenda Coordinator (include phone #): Carla Rude, X7407 

CAPTION 

An Ordinance of the City of Plano, Texas, transferring the sum of $75,000 from the General 

Fund unappropriated fund balance to the General Fund operating appropriation for fiscal year 

2011-12 for the purpose of providing funds for the Interim Fire Chief,  the related professional 

search firm expenditures and candidate travel costs beginning May 30, 2012; amending the 

Budget of the City and Ordinance 2011-9-8, Section 1 Item “A” to reflect action taken herein; 

declaring this action to be a case of public necessity; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 197,252,918 0 197,252,918 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 75,000 0 75,000 

BALANCE    0 197,327,918    0 197,327,918 

FUND(S): GENERAL FUND 

COMMENTS: Supplemental appropriations approved to date for the General Fund, including this item, 
total $955,355.  The current General Fund balance supports this supplemental appropriation in the 
amount of $75,000.  There is a companion agenda item for the appointment of an Interim Fire Chief and 
search firm expenses. 

   

STRATEGIC PLAN GOAL:  Providing  additional funding for an Interim Fire Chief and reasonable 
business expenses, search firm services and candidate travel costs relate to the City's Goals of a Safe 
Large City and Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Supplemental Appropriation No. 10 

This supplemental appropriation will provide necessary funding for an Interim Fire Chief and reasonable 
business expenses, search firm services and candidate travel costs. 

List of Supporting Documents: Ordinance Other Departments, Boards, Commissions or Agencies 

Supplemental Appropriation Log        



An Ordinance of the City of Plano, Texas, transferring the sum of $75,000 from the 
General Fund unappropriated fund balance to the General Fund operating appropriation 
for fiscal year 2011-12 for the purpose of providing funds for the Interim Fire Chief,  the 
related professional search firm expenditures and candidate travel costs beginning May 
30, 2012; amending the Budget of the City and Ordinance 2011-9-8, Section 1 Item “A” to 
reflect action taken herein; declaring this action to be a case of public necessity; and 
providing an effective date. 

 
 WHEREAS, the City Council of the City of Plano approved and adopted the budget for 
the City for fiscal year 2011-12 setting the appropriations for the General Fund at $197,252,918; 
and 

 WHEREAS, the City is requesting funding in the amount of $75,000 for the Interim Fire 
Chief, the related professional search firm expenditures and candidate travel costs; and 

 WHEREAS, such necessary and essential costs cannot be fully met through 
appropriations in the existing budget; and 

 WHEREAS, the City Council now finds that additional appropriations to the General 
Fund operating appropriation should be made in order to provide additional funding for the 
Interim Fire Chief and professional search firm services and candidate travel costs for the new 
Fire Chief, and that such action is a public necessity. 

  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 

 SECTION I.  The estimated sum of SEVENTY-FIVE THOUSAND DOLLARS 
($75,000) is hereby transferred from the General Fund unappropriated fund balance to the 
General Fund operating appropriation. 

 SECTION II.  The budget of the City of Plano for fiscal year 2011-12 as adopted 
by Ordinance No. 2011-9-8 is amended to reflect the action taken herein. 

 SECTION III.  The actions taken herein are found and declared to be a case of 
public necessity. 

 SECTION IV.  This supplemental appropriation Ordinance No. 10 shall become 
effective immediately from and after the date of its passage. 

 

 

 

 



DULY PASSED AND APPROVED THIS THE 29TH DAY OF MAY, 2012. 

 

 

       ___________________________________ 
       Phil Dyer, MAYOR 

 

ATTEST: 

 

______________________________________ 
Diane Zucco, CITY SECRETARY 

 

 

_______________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 

  

 



Description Department Amount

Supplemental Appropriation for Special Election Contract with Collin County City Secretary 94,187
Supplemental Appropriation for Special Election Contract with Denton County City Secretary 3,863
Supplemental Appropriation for legal fees for PEDB dissolution Economic Development 68,355
Supplemental Appropriation for settlement of lawsuit - Billy Horton, et al Legal 554,333
Supplemental Appropriation for 2011 Audit Change Order Accounting 15,000
Supplemental Appropriation for 2 Victims Advocates Police 56,117
Supplemental Appropriation for EMS Oversight and Compliance Fire/Accounting 88,500
Supplemental Appropriation for Interim Fire Chief & Executive Search Prof. Svcs Fire/City Council 75,000
TOTAL GENERAL FUND APPROPRIATIONS 955,355$        

Supplemental Appropriation for Website Upgrade Plano Television Network 42,858

TOTAL PTN FUND APPROPRIATIONS 42,858$          

TOTAL CAPITAL RESERVE FUND APPROPRIATIONS -$                    

TOTAL MUNICIPAL DRAINAGE FUND APPROPRIATIONS -$                    

Supplemental Appropriation for Wireless Communication Services from Blackboard, 
Inc. Customer & Utility Services 144,882

TOTAL WATER & SEWER FUND 144,882$        

-$                     

TOTAL SUSTAINABILITY & ENVIRONMENTAL FUND APPROPRIATIONS -$                    

TOTAL CONVENTION & TOURISM FUND APPROPRIATIONS -$                    

TOTAL PROPERTY/LIABILITY FUND APPROPRIATIONS -$                    

TOTAL PROPERTY MANAGEMENT FUND APPROPRIATIONS -$                    

TOTAL GOLF COURSE FUND APPROPRIATIONS -$                    

TOTAL RECREATION FUND APPROPRIATIONS -$                    

TOTAL INTERNAL SERVICE FUNDS AND OTHER FUNDS APPROPRIATIONS -$                    

GRAND TOTAL ALL FUNDS 1,143,095$     

FY 2011-12
SUPPLEMENTAL APPROPRIATIONS



 

 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 05/29/2012 

Department: City Secretary 

Department Head Diane Zucco 

 

Agenda Coordinator (include phone #): Sharon Kotwitz X7120 

CAPTION 

An Ordinance of the City of Plano, Texas adopting and enacting Supplement Number 99 to the Code of 
Ordinances for the City of Plano; providing for amendment to certain sections of the Code; and providing an 
effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2011-2012 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): NA 

COMMENTS:  This item has no fiscal impact.  

STRATEGIC PLAN GOAL:  Adoption of the Quarterly Code Supplement relates to the City's goal of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Adoption of this ordinance enables this supplement to be admissible in court. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

            

      

 

 

 



 

L:\WORDUSER\ORD-SUPPLEMENT99.DOC(05/29/2012) 

 

An Ordinance of the City of Plano, Texas adopting and enacting Supplement 

Number 99 to the Code of Ordinances for the City of Plano; providing for 

amendment to certain sections of the Code; and providing an effective date. 

 

 WHEREAS, the City Council of the City of Plano, Texas adopted a new Code of 

Ordinances upon adoption of Ordinance No. 87-3-14, on March 9, 1987; and 

 

 WHEREAS, Sections V and VI of Ordinance No. 87-3-14 provide for 

amendment to said Code of Ordinances; and 

 

 WHEREAS, the Code of Ordinances of the City of Plano, Texas has been 

revised by previous amendments duly passed as individual ordinances by the City 

Council and such amendments are reflected on Supplement Number 99; and 

 

 WHEREAS, the City Council wishes to adopt the ordinance codification version 

appearing in Supplement Number 99 of the Plano Code of Ordinances in order for the 

printed Code form to be considered identical to the original ordinance and to eliminate 

any confusion or differences in the format of the original ordinance. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS, THAT: 

 

 Section I. The City Council hereby adopts the printed Code form of the 

ordinances contained in Supplement Number 99 as prepared by the codifier. 

 

 Section II. This Ordinance shall become effective immediately upon its 

passage. 

 

 DULY PASSED AND APPROVED this the 29th day of May, 2012. 

 

 

      ________________________________ 

      Phil Dyer, MAYOR 

 

ATTEST: 

 

________________________________ 

Diane Zucco, CITY SECRETARY 

 

APPROVED AS TO FORM: 

 

________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 



 

DATE: May 8, 2012 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of May 7, 2012 

 
 

AGENDA ITEM NO. 6A - PUBLIC HEARING 
ZONING CASE 2012-05 
APPLICANT:  RACETRAC 
 
Request to rezone 3.6± acres located at the northwest corner of Parker Road and 
Jupiter Road from Agricultural to Planned Development-Retail.  Zoned Agricultural.  
Tabled March 5, 2012, March 19, 2012, and April 2, 2012. 
 
APPROVED: 6-0 DENIED:  TABLED:  
 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   1  OPPOSE:   2  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as follows: 
 
The permitted uses and standards shall be in accordance with the R zoning district 
unless otherwise specified herein. 
 

1. Fuel dispensing facilities shall be permitted within 150 feet of a residential zoning 
district. 

 
2. A five-foot landscape edge shall be provided along all adjacent streets. 

 
EH/dw 
 
xc: Jolly Tucker, Meader-Hale, Ltd. 

Kevin Weir, Spiars Engineering 
 



MEMO 

 

May 23, 2012 

 

 

TO:  Mr. Bruce D. Glasscock, City Manager 

Mr. Frank F. Turner, Deputy City Manager 

 

FROM: Mr. Eric Hill, Senior Planner 

 

RE: Zoning Case 2012-05 

 

 
Staff has received a letter from the representative for the property owner of 
Zoning Case 2012-05.  The applicant is requesting to table the zoning case from 
the May 29, 2012, City Council meeting, to the June 11, 2012, City Council 
meeting in order to discuss the zoning case with an adjacent property owner.  
Staff recommends that City Council accept the applicant’s request to table the 
zoning case. 
 
Phyllis Jarrell, Director of Planning, will be present at the City Council meeting to 
address any questions regarding this item. 







CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

May 7, 2012 
 
 
 

Agenda Item No. 6A 
 

Public Hearing:  Zoning Case 2012-05 
 

Applicant:  RaceTrac 
 

 
DESCRIPTION: 
 
Request to rezone 3.6± acres located at the northwest corner of Parker Road and 
Jupiter Road from Agricultural to Planned Development-Retail.  Zoned Agricultural.  
Tabled March 5, 2012, March 19, 2012, and April 2, 2012. 
 
REMARKS: 
 
This item was tabled at the April 2, 2012, Planning & Zoning Commission meeting.  It 
must be removed from the table. 
 
The applicant is requesting to rezone an undeveloped 3.6± acre tract from Agricultural 
(A) to Planned Development-Retail (PD-R) zoning.  This tract was created when the 
rights-of-way for the Jupiter Road and Parker Road intersection was realigned. 
 
The subject property is currently undeveloped.  The existing A district is intended to 
provide for farming, dairying, pasturage, horticulture, animal husbandry, and the 
necessary accessory uses for the packing, treating, or storing of produce.  It is 
anticipated that all A districts will be changed to other zoning classifications as the city 
proceeds toward full development.   
 
The requested zoning is PD-R.  A PD district provides the ability to amend use, height, 
setback, and other development standards at the time of zoning to promote innovative 
design and better development controls appropriate to both off and onsite conditions.  
The PD district requested proposes the following but is not limited to:  exempting the 
subject property from the minimum distance separation requirements pertaining to fuel 
dispensing facilities from residential zoning districts, and reduced landscape edge 
requirements. 
 
Surrounding Land Use and Zoning 
 
The property to the west and north of this tract is zoned A, and is partially developed as 
single-family residences and a farm.  To the east, across Jupiter Road, the property is 



undeveloped, and was recently rezoned to Patio Home for future single-family 
residences.  To the south, across Parker Road, the property is zoned R and is partially 
developed as a convenience store with gas pumps. 
 
Proposed Planned Development Stipulations 
 
The requested zoning is PD-R.  The purpose for the PD is to exempt the proposed 
convenience store with gas pumps use from Subsection 3.1504 (Residential Adjacency 
Standards) of Section 3.1500 (Residential Adjacency Standards (RAS)) of Article 3 
(Supplementary Regulations) which prohibits fuel dispensing facilities from locating 
within 150 feet of a residential zoning district.  Additionally, the applicant is requesting a 
five-foot landscape edge along public rights-of-way instead of the current 15-foot 
landscape edge requirement. 
 
The requested PD is as follows:  
 
Restrictions:  
 
The permitted uses and standards shall be in accordance with the R zoning district 
unless otherwise specified herein. 
 

1. Fuel dispensing facilities shall be permitted within 150 feet of a residential zoning 
district. 

 
2. A five-foot landscape edge shall be provided along all adjacent streets. 

 
Conformance to the Comprehensive Plan 
 
Future Land Use Plan - The Future Land Use Plan primarily designates this property 
as Residential, with Neighborhood Commercial (NC) at the intersection of Parker Road 
and Jupiter Road.  NC centers are located at the intersections of major arterial streets.  
One or two corners may develop with commercial uses at intersections designated as a 
neighborhood commercial center on the Land Use Plan, based on the size and 
population of the service area.  The southwest corner of the intersection is zoned R, and 
is partially developed as a convenience store with gas pumps, with 8.7± acres of 
additional undeveloped land.  Given the large amount of undeveloped R zoned property 
immediately to the south of the subject property, it would not be appropriate to rezone 
additional land for R uses.  This request is not in conformance with the Future Land Use 
Plan. 
 
Adequacy of Public Facilities - Water and sanitary sewer services are available via 
extensions of existing services from Parker Road and Jupiter Road. 
 
ISSUES: 

Rezoning Land for Retail Use 

In 2003, City Council adopted the Retail Study of Underperforming and Vacant Retail 
Areas initiated by the cities of Carrollton, Richardson, and Plano.  This study examined 
the retail market conditions in the three cities and offered alternatives to address 



underperforming and vacant retail properties.  The study identified Plano as having an 
overabundance of R zoning. 

The requested change in zoning would add additional retail development to the area.  
To the south of the subject property, across Parker Road, is existing R zoned property 
that is mostly undeveloped.  This property was zoned R in 1980.  A convenience store 
with gas pumps is the only development on the site; however, some public 
improvements are already in place which would allow for a future retail development, 
including the possibility for an additional convenience store with gas pumps.  The 
additional requested R zoning would further increase the overabundance of R zoning in 
Plano. 

Rezoning Smaller Parcels for Individual Uses 
 
The applicant is requesting to rezone 3.6± acres to accommodate the proposed 
convenience store with gas pumps.  The creation of smaller, individually zoned 
properties is generally not encouraged.  Historically, it has not been the city’s policy to 
rezone smaller, individual parcels to accommodate one user.  Additionally, “spot zoning” 
should be discouraged.  
 
The Comprehensive Plan defines a neighborhood commercial center as having 10-15 
acres in size.  If the Commission believes that additional R zoning is appropriate for this 
location, then additional property should be included within the zoning request so that a 
larger retail center could be accommodated at this location.  The addition of more 
contiguous acres of commercial zoned property would provide opportunities for 
additional retail and restaurant uses in the area, and would also provide a buffer for the 
proposed convenience store with gas pumps so that it could comply with residential 
adjacency setback requirements. 
 
Residential Adjacency Standards 
 
Residential adjacency standards were created in 1999 to preserve and protect the 
integrity, enjoyment, and property values of residential neighborhoods through the 
establishment of standards for certain nonresidential uses that may impact surrounding 
residential land uses.  The adjacent A zoning is a residential zoning district, and there 
are a few existing residences to the west of the subject property.  Additionally, the farm 
land to the north of the subject property is designated as residential on the Future Land 
Use Plan and is expected to develop as single-family residences.  The addition of a fuel 
dispensing facility immediately adjacent to a residential zoning district could create 
unwanted noise, odors, or activities that would be contrary to the purpose and intent of 
the residential adjacency standards. 
 
In most commercial zoning districts in the city, such as the property at the southwest 
corner of Jupiter Road and Parker Road, fuel dispensing facilities are located on parcels 
adjacent to major streets and are buffered by additional commercial zoned property.  
These larger parcels of contiguous commercially zoned properties allow for car wash 
and fuel dispensing facilities to locate on parcels which meet the minimum residential 
adjacency setback requirements.  Though there are some instances where fuel 
dispensing facilities are adjacent to residential zoning districts, since the institution of 



the residential adjacency standards, these regulations have been consistently enforced 
throughout the city. 
 
Additionally, Subsection 3.1504 provides the Planning & Zoning Commission the ability 
to require wing walls, landscape screens, and/or other design elements to screen and 
minimize the impact of fuel dispensing facilities that are within 300 feet but greater than 
150 feet of a residential district.  However, Subsection 3.1504 does not provide the 
Commission the opportunity to require any additional design elements or screening if a 
convenience store with gas pumps is allowed within the 150-foot setback.  If the 
requested zoning is approved, the applicant would only be required to provide a six-foot 
masonry screening wall at the rear of their property. 
 
Purpose of Planned Developments 
 
The purpose of a planned development district is to amend use, height, setback, and 
other development standards at the time of zoning to promote innovative design and 
better development controls appropriate to both off and onsite conditions.  PDs are 
typically created to allow for specific development conditions to occur in order to provide 
flexibility to modify building placement, allow uses not already permitted within the base 
zoning district, and vary other development standards.  The city has not encouraged the 
creation of PDs to amend a small number of uses, setbacks, or standards. 
 
The applicant is requesting PD zoning in order to remove the setback from residential 
zoning for fuel dispensing facilities as required by the Residential Adjacency Standards, 
and to reduce the landscape edge from 15 feet to five feet.  The reduction in landscape 
edge will allow the applicant to provide a larger building footprint and a larger canopy 
area with more pump islands.  It is possible for the applicant to design the site so that it 
complies with the required landscape edge and still provide sufficient area for building, 
pump islands, and parking; however, the applicant’s desire is to have a larger 
development similar in size to its other locations within Plano.  Staff is concerned that 
this proposed development is too large for the 3.6± acre tract, and is not in support of 
reducing the landscape edge from 15 feet to five feet.   
 
Subsection 4.104 (Minimum District Size) of Section 4.100 (Planned Development 
District (PD)) of Article 4 (Special District Regulations) of the Zoning Ordinance states 
that “no PD district may be established smaller than five acres unless a specific finding 
is made by the City Council that the establishment of the district is required to 
implement the Comprehensive Plan or related study.”  PDs often will encompass larger 
parcels of land in order to accommodate more comprehensive developments, such as 
Legacy Town Center (PD-65) and Haggar Square (PD-20).  This 3.6± acre tract is 
significantly less than the five acre minimum and the PD request does not further the 
goals of, nor is necessary to implement the Comprehensive Plan or related study.  Staff 
believes that this site is not appropriate for PD zoning. 
 
Summary 
 
The applicant is requesting to rezone an undeveloped 3.6± acre tract at the northwest 
corner of Parker Road and Jupiter Road from A to PD-R.  Due to the existing amount of 
undeveloped R zoned property to the south of the subject property, this request is not in 



conformance with the Future Land Use Plan.  Plano currently has an overabundance of 
R zoned property, and the creation of more commercial zoning in an area with 8.7± 
acres of existing undeveloped R zoned property should be avoided.  Staff does not 
support the rezoning of small individual parcels or the creation of a PD district in order 
to amend two development standards.  The city’s policy has always been to have 
appropriately sized contiguously zoned properties to provide for compatible land uses, 
and to have zoning districts with consistent development standards.  Furthermore, the 
residential adjacency standards have been applied consistently throughout the city and 
staff is not in support of allowing a use which is prohibited by the standards, 
immediately adjacent to a residential zoning district.  For these reasons, staff is not in 
support of this zoning request. 
 
RECOMMENDATION: 
 
Recommended for denial. 



A PH 

Zoning Case #: 2012-05 

EXisting Zoning: AGRICULTURAL 

o 200' Notification Buffer 
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Zoning Case 2012-05 
 
 

An Ordinance of the City of Plano amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 

rezone 3.6± acres out of the J.M. Salmons Survey, Abstract No. 815, located at the 

northwest corner of Parker Road and Jupiter Road in the City of Plano, Collin 

County, Texas, from Agricultural to Planned Development-229-Retail; directing a 

change accordingly in the official zoning map of the City; and providing a 

publication clause, a penalty clause, a repealer clause, a savings clause, a 

severability clause, and an effective date. 

 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 29th day of May 
2012, for the purpose of considering rezoning 3.6± acres out of the J.M. Salmons 
Survey, Abstract No. 815, located at the northwest corner of Parker Road and Jupiter 
Road in the City of Plano, Collin County, Texas, from Agricultural to Planned 
Development-229-Retail; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 29th day of May, 2012; and 
 

 WHEREAS, the City Council is of the opinion and finds that such rezoning would 
not be detrimental to the public health, safety, or general welfare, and will promote the 
best and most orderly development of the properties affected thereby, and to be 
affected thereby, in the City of Plano, and as well, the owners and occupants thereof, 
and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to rezone 3.6± acres 
out of the J.M. Salmons Survey, Abstract No. 815, located at the northwest corner of 
Parker Road and Jupiter Road in the City of Plano, Collin County, Texas, from 
Agricultural to Planned Development-229-Retail, said property being described in the 
legal description on Exhibit “A” attached hereto. 



 

Section II.  The change granted in Section I is granted subject to:  
 
Restrictions: 
 
The permitted uses and standards shall be in accordance with the R zoning district 
unless otherwise specified herein. 
 

1. Fuel dispensing facilities shall be permitted within 150 feet of a residential zoning 
district. 
 

2. A five-foot landscape edge shall be provided along all adjacent streets. 
 

 Section III.  It is directed that the official zoning map of the City of Plano (which 
is retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section IV.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section V.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section VI.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 
 

 Section VII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 



 Section VIII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 29TH DAY OF MAY, 2012. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

  

 



Zoning Case 2012-05 
 

 
BEING all that certain lot, tract, or parcel of land situated in the J.M. Salmons Survey, 
Abstract No. 815, and being a part of a called 168.55 acre tract described in deed to 
Meaders-Hale Ltd., recorded in Document No. 99-0001562 of the Deed Records, Collin 
County, Texas (DRCCT), and being all of that certain tract described as a 0.425 acre 
tract described in a quitclaim deed (Exhibit “B”) to Abbie Lou Meaders, recorded in 
Volume 3007, Page 452 (DRCCT), and including a portion of the rights-of-way of Jupiter 
Road and Parker Road, and being more particularly described as follows: 
 
BEGINNING at a 5/8” iron rod found on the west line of Jupiter Road (a public, 110-foot  
right-of-way) for the northeast corner of said 0.425 acre tract, and being a southeast 
corner of that certain tract conveyed to the Todd Andrew Moore-Jonathan Allen Moore 
Family Limited Partnership, Ltd., recorded in Document No. 97-17326 (DRCCT); 
 
THENCE South, 79° 40’ 35” east, 55.00 feet to the approximate centerline of Jupiter 
Road; 
 
THENCE along an arc to the left, with a radius of 1,800.00 feet, a central angle of 12° 
28’ 40“, an arc length of 392.00 feet, whose long chord bears South, 04° 05’ 05” West, 
391.23 feet;  
 
THENCE South, 02° 09’ 15” East, 88.90 feet to the intersection of said centerline with 
the approximate centerline of Parker Road;  
 
THENCE North, 89° 24’ 53” West, 163.12 feet along said centerline; 
 
THENCE along an arc to the left, with a radius of 1,150.92 feet, a central angle of 15° 
46’ 36”, an arc length of 316.91 feet, whose long chord bears South, 82° 41’ 49” West, 
315.91 feet; 
 
THENCE North, 15° 11’ 28” West, 86.62 feet departing said centerline to the 
intersection of said 0.425 acre tract and said 168.55 acre tract, and being in the 
abandoned right-of-way of Old Jupiter Road; 
 
THENCE North 06° 41’ 23” West, 39.89 feet across the aforementioned old right-of-way 
to the northwest corner of said 0.425 acre tract and for a southerly corner of said Moore 
tract; 
 
THENCE along the common line between said 0.425 acre tract and said Moore tract, 
North, 49° 18’ 37” East, 171.90 feet, and North 49° 39’ 02” East, 451.21 feet to the 
POINT OF BEGINNING, and CONTAINING 154,851 square feet, or 3.555 acres of 
land. 
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DATE: May 8, 2012 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of May 7, 2012 
 
 
AGENDA ITEM NO. 8 - PUBLIC HEARING 
ZONING CASE 2012-14 
APPLICANT:  HD DEVELOPMENT PROPERTIES, LP 
 
Request to amend Planned Development-175-Retail to allow truck/bus leasing on 10.6± 
acres generally located at the northeast corner of Parker Road and Custer Road.  
Zoned Planned Development-175-Retail. 
 
APPROVED: 6-0 DENIED:  TABLED:  
 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   1  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as follows (additions are shown as underlined text): 
 
Restrictions: 
 

1. Building material sales, truck/bus leasing, and superstore are additional allowed 
uses. 
 

2. The supplemental regulations for superstore use are amended as follows: 
 

a. The required landscape edge along residential district boundary lines shall 
be a minimum of 20 feet in width. 
 

b. The required landscape edge along Parker Rd. shall be a minimum of 25 
feet in width. 

 
c. The separation distance between the superstore building and adjacent 

residential zoning district shall be a minimum of 60 feet in width. 
 

3. The required parking shall be 461 parking spaces. 
 



4. The gate screening the loading and unloading area must be closed at all times 
except during the arrival and departure of vehicles accessing the loading and 
unloading area.  
 

5. The revised preliminary site plan and facade plan, attached as Exhibits B and C 
respectively, are adopted as part of this ordinance. 
 

EH/dw 
 
xc: Richard Lally, PC Plaza, L.P. 

Michael Klingl, Greenbergfarrow 





CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

May 7, 2012 
 
 
 

Agenda Item No. 8 
 

Public Hearing:  Zoning Case 2012-14 
 

Applicant:  HD Development Properties, LP 
 

 
DESCRIPTION: 
 
Request to amend Planned Development-175-Retail to allow truck/bus leasing on 10.6± 
acres generally located at the northeast corner of Parker Road and Custer Road.  
Zoned Planned Development-175-Retail. 
 
REMARKS: 
 
The requested zoning is to amend Planned Development-175-Retail (PD-175-R) to 
allow truck/bus leasing as an additional permitted use.  The Zoning Ordinance defines 
truck/bus leasing as the rental of new or used panel trucks, vans, trailers, recreation 
vehicles, or motor-driven buses in operable condition and where no repair work is done.  
The existing retail superstore and garden center seeks approval to allow truck/bus 
leasing as an additional permitted use within the existing planned development district. 
 
The subject property is zoned PD-175-R.  The R district is primarily intended to provide 
areas for neighborhood, local, and regional shopping facilities for the retail sales of 
goods and services including convenience stores, shopping centers, and regional malls 
but not including wholesaling and warehousing.  A PD district provides the ability to 
amend use, height, setback, and other development standards at the time of zoning to 
promote innovative design and better development controls to both off and onsite 
conditions.  PD-175-R was created in 2005 to allow redevelopment of the property for a 
Home Depot store. 
 
The land to the north and to the east of the subject property is zoned Planned 
Development-91-Multifamily Residence-2 (PD-91-MF-2) and is developed as multifamily 
residences.  To the south, across Parker Road, is an existing single-family residential 
subdivision zoned Single-Family Residence-7 (SF-7), and an existing retail 
development zoned Planned Development-90-Retail (PD-90-R).  To the west, the land 
is zoned PD-90-R and is developed as automotive, restaurant, and gymnastics/dance 
studio uses. 
 



Currently, truck/bus leasing is an allowed use in the Light Industrial-1 (LI-1) and Light 
Industrial-2 (LI-2) districts by right, and allowed by specific use permit (SUP) in the 
Corridor Commercial (CC) and Regional Commercial (RC) districts provided that the 
trucks are single-unit trucks with enclosed beds and maximum two axles.  The Zoning 
Ordinance prohibits this use in the R district.  The R zoning district allows limited 
automotive uses.  Minor automotive repair is allowed by right, and automobile 
leasing/renting is permitted with an SUP.  Prohibited automotive uses include major 
automotive repair, automobile storage, and new and used car dealer.  The intent of the 
R district is to allow for retail, restaurant, and service uses which support the 
surrounding residential neighborhoods.  Furthermore, the R district restricts certain uses 
due to the proximity of nearby residential zoning districts.  
 
The subject property has frontage on Parker Road and is developed as a retail 
superstore with garden center.  The site derives its primary access from Parker Road.  
Trucks associated with the truck/bus leasing use will be stored in the existing parking 
lot.  The proposed truck/bus leasing use is inconsistent with the existing mix of 
development along Parker Road and at the intersection of Parker Road and Custer 
Road which includes limited automotive uses along with retail, restaurant, service uses, 
and residential neighborhoods.  Truck/bus leasing will introduce the storage of larger 
vehicles, a use which is currently restricted to more intensive zoning districts.  For these 
reasons, staff recommends denial of the zoning case. 
 
RECOMMENDATION: 
 
Recommended for denial. 
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Zoning Case 2012-14   
 
 

An Ordinance of the City of Plano amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 

amend Planned Development-175-Retail on 10.6± acres out of the Thomas Toby 

Survey, Abstract No. 927, generally located at the northeast corner of Parker 

Road and Custer Road in the City of Plano, Collin County, Texas, to allow 

truck/bus leasing as an additional permitted use; directing a change accordingly 

in the official zoning map of the City; and providing a penalty clause, a repealer 

clause, a savings clause, a severability clause, a publication clause, and an 

effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing 
be issued, as required by the Zoning Ordinance of the City of Plano and laws of the 
State of Texas, at a meeting of the City Council, to be held on the 29th day of May, 
2012, for the purpose of considering amending Planned Development-175-Retail on 
10.6± acres out of the Thomas Toby Survey, Abstract No. 927, generally located at the 
northeast corner of Parker Road and Custer Road in the City of Plano, Collin County, 
Texas, to allow truck/bus leasing as an additional permitted use; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 29th day of May, 2012; and 
 

 WHEREAS, the City Council is of the opinion and finds that such amendment 
would not be detrimental to the public health, safety, or general welfare, and will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to amend Planned 
Development-175-Retail on 10.6± acres out of the Thomas Toby Survey, Abstract No. 
927, generally located at the northeast corner of Parker Road and Custer Road in the 
City of Plano, Collin County, Texas, to allow truck/bus leasing as an additional permitted 



use, said property being described in the legal description on Exhibit “A” attached 
hereto. 

 

Section II.  The change granted in Section I is granted subject to: 
 

Restrictions: 
 

1. Building material sales, truck/bus leasing and superstore are additional allowed 
uses. 
 

2. The supplemental regulations for superstore use are amended as follows: 
 

a. The required landscape edge along residential district boundary lines shall 
be a minimum of 20 feet in width. 
 

b. The required landscape edge along Parker Rd. shall be a minimum of 25 
feet in width. 
 

c. The separation distance between the superstore building and adjacent 
residential zoning district shall be a minimum of 60 feet in width. 
  

3. The required parking shall be 461 parking spaces. 
 

4. The gate screening the loading and unloading area must be closed at all times 
except during the arrival and departure of vehicles accessing the loading and 
unloading area.  
 

5. The revised preliminary site plan and facade plan, attached as Exhibits B and C 
respectively, are adopted as part of this ordinance. 

 

Section III.  It is directed that the official zoning map of the City of Plano (which 
is retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section IV.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section V.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 



 Section VI.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 
 

 Section VII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 

 Section VIII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 29TH DAY OF MAY, 2012 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



 
Zoning Case 2012-14 

 
 
WHEREAS, Kimco Plano 768, Inc., is the owner of all that certain lot, tract or parcel of 
land situated in the Thomas Toby Survey, Abstract No. 927, Collin County, Texas, and 
being all of Lot 3R in Block A of the Replat of Parker Plaza East, Sections Two and 
Three, an addition to the City of Plano, Texas according to the plat thereof recorded in 
Cabinet “J” at Slide 428 of the Plat Records of Collin County, Texas, and also being part 
of the property conveyed to Kimco Plano 768, Inc., by deed recorded in Volume 2005-
0169268, Page 6057, of the Deed Records of Collin County, Texas, and being more 
particularly described by metes and bounds as follows; 
 
BEGINNING at a 1/2" iron rod found in the north right of way line of Parker Road (100 
foot wide) for the southeast corner of said Lot 3R, said point also being the southwest 
corner of Custer Park Apartments, an addition to the City of Plano, Texas, according to 
the plat thereof recorded in Cabinet “B” at Slide 117 of the Plat Records of Collin 
County, Texas; 
 
THENCE South, 89° 29’ 28” West, (Basis of Bearings per plat recorded in Cabinet “B” at 
Slide 117 of the Plat Records of Collin County, Texas) along the north right of way line 
of said Parker Road and being common to the south line of said Lot 3R for a distance of 
624.27 feet to an “x” found in concrete for corner, said point being the southeast corner 
of Lot 1 in Block A of Parker Plaza East, Section One Addition, an addition to the City of 
Plano, Texas according to the plat thereof recorded in Volume 11 at Page 52 of the Plat 
Records of Collin County, Texas; 
 
THENCE North, 00° 03’ 58” East, and following along the common line of said Lot 3R 
and Lot 1 in Block A of the Parker Plaza East Section One for a distance of 143.00 feet 
to an “x” found in concrete for corner; 
 
THENCE North, 45° 11’ 30” West, and following along the common line of said Lot 3R 
and Lot 1 in Block A of the Parker Plaza East Section One for a distance of 80.12 feet to 
an “x” found in concrete for corner; 
 
THENCE North, 89° 29’ 38” East, along the south line of Lot 2R in Block A of the Replat 
of Parker Plaza East, Sections Two and Three, an addition to the City of Plano, Texas, 
according to the plat thereof recorded in Cabinet “J” at Slide 428 of the Plat Records of 
Collin County, Texas, for a distance of 87.96 feet to an “x” found in concrete for corner; 
 
THENCE North, 00° 00’ 33” East, and passing the northeast corner of said Lot 2R at a 
distance of 178.00 feet and continuing in all for a distance of 319.78 feet to an “x” found 
in concrete for corner; 
 
  



THENCE South, 89° 57’ 20” East, for a distance of 121.94 feet to an “x” found in 
concrete for the southeast corner of Lot 4R in Block A of the Replat of Parker Plaza 
East, Sections Two and Three, an addition to the City of Plano, Texas, according to the 
plat thereof recorded in Cabinet “J” at Slide 428 of the Plat Records of Collin County, 
Texas; 
 
THENCE North, 00° 00’ 33” East, along the common line of Lots 3R and 4R in Block A 
for a distance of 273.25 feet to an “x” found for the northwest comer of Lot 3R in Block 
A; 
 
THENCE South, 89° 57’ 20” East, along the north line of said Lot 3R, same being 
common to the aforesaid Custer Park Apartments for a distance of 494.32 feet to a 1/2" 
iron rod found for the northeast corner of said Lot 3R; 
 

THENCE South, 00° 01’ 41” West, for a distance of 787.04 feet to the POINT OF 
BEGINNING and CONTAINING 461,279 SQUARE FEET or 10.5895 acres of land, 
more or less. 
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DATE: May 8, 2012 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of May 7, 2012 
 
 
AGENDA ITEM NO. 9 - PUBLIC HEARING 
ZONING CASE 2012-15 
APPLICANT:  DALLAS PROVIDENCE HOMES 
 
Request for a Specific Use Permit for Household Care Institution on 1.8± acres located 
at the northwest corner of K Avenue and 18th Place.  Zoned Retail with Heritage 
Resource Designation-17 and Specific Use Permit #27 for Heating and Air Conditioning 
Shop. 
 
APPROVED: 5-1 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   1  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as submitted.   
 
The Commissioner voting in opposition was concerned that the Household Care 
Institution use definition allows for a broad range of residents with various needs or 
services, and that this location would not be appropriate for all residents.  Additionally, 
the Commissioner expressed concerns that the existing Retail district development 
regulations are not sufficient to restrict the size of future buildings on the site. 
 
EH/dw 
 
xc: William Cate 

Mark Hagan, Dallas Providence Homes, Inc. 
 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

May 7, 2012 
 
 
 

Agenda Item No. 9 
 

Public Hearing:  Zoning Case 2012-15 
 

Applicant:  Dallas Providence Homes 
 

 
DESCRIPTION: 
 
Request for a Specific Use Permit for Household Care Institution on 1.8± acres located 
at the northwest corner of K Avenue and 18th Place.  Zoned Retail with Heritage 
Resource Designation-17 and Specific Use Permit #27 for Heating and Air Conditioning 
Shop. 
 
REMARKS: 
 
The requested zoning is for a Specific Use Permit (SUP) for Household Care Institution.  
The subject property is zoned Retail (R) with Heritage Resource Designation-17 and 
Specific Use Permit #27 for Heating and Air Conditioning Shop.  A household care 
institution is defined as a facility that provides residence and care to more than eight 
persons, regardless of legal relationship; who are elderly, disabled, orphaned, 
abandoned, or neglected children, victims of domestic violence, convalescing from 
illness, or rendered temporarily homeless due to fire, natural disaster, or financial 
setback.  Where applicable, a household care institution shall have appropriate 
licensing and/or registration by the State of Texas.   
 

The R district is primarily intended to provide areas for neighborhood, local, and 
regional shopping facilities for the retail sales of goods and services including 
convenience stores, shopping centers, and regional malls but not including wholesaling 
and warehousing.  A heritage resource designation provides for the preservation of 
those areas, places, buildings, structures, works of art, and other objects having 
significant historical, archaeological, or cultural interests and values which reflect the 
heritage of the city of Plano.  The purpose and intent of a SUP is to authorize and 
regulate a use not normally permitted in a district which could be of benefit in a 
particular case to the general welfare, provided adequate development standards and 
safeguards are established.   
 
The property to the west of the area of request, across the DART railroad tracks, is 
zoned Single-Family Residence-7 (SF-7) and is developed as single-family residential 
homes.  To the north is Fire Station #1 zoned R, and to the east, across K Avenue, the 



land is zoned R and is developed as a shopping center.  To the south, across 18th 
Place, the property is developed as general offices, and is zoned Downtown 
Business/Government (BG). 
 
The subject property has frontage on K Avenue and 18th Place and will gain access 
from these streets.  Currently, there is a converted historic home on the site which will 
be used to provide office space for staff.  The applicant intends to construct buildings to 
house residents on the vacant property.  The proposed household care institution use is 
complimentary with the nearby residential zoning to the west, and residents would 
benefit from the subject property’s proximity to retail shopping centers and nearby 
schools, as well as the Downtown Plano transit center which includes bus and light-rail 
transportation options.  For these reasons, staff believes this is an appropriate location 
for a household care institution. 
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
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DEED RECORDS Of COLLIN COUNTY. TEXAS. 



 

 

Zoning Case 2012-15 
 
 

An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, granting 

Specific Use Permit No. 626 so as to allow the additional use of Household Care 

Institution on 1.8± acres of land out of the Joseph Klepper Survey, Abstract No. 

213, located at the northwest corner of K Avenue and 18th Place, in the City of 

Plano, Collin County, Texas, presently zoned Retail with Heritage Resource 

Designation-17 and Specific Use Permit No. 27 for Heating and Air Conditioning 

Shop; directing a change accordingly in the official zoning map of the City; and 

providing a penalty clause, a repealer clause, a savings clause, a severability 

clause, a publication clause, and an effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 29th day of May, 
2012, for the purpose of considering granting Specific Use Permit No. 626 for the 
additional use of Household Care Institution on 1.8± acres of land out of the Joseph 
Klepper Survey, Abstract No. 213, located at the northwest corner of K Avenue and 
18th Place, in the City of Plano, Collin County, Texas, presently zoned Retail with 
Heritage Resource Designation-17 and Specific Use Permit No. 27 for Heating and Air 
Conditioning Shop; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 29th day of May, 2012; and 
 

 WHEREAS, the City Council is of the opinion and finds that the granting of 
Specific Use Permit No. 626 for the additional use of Household Care Institution on 
1.8± acres of land out of the Joseph Klepper Survey, Abstract No. 213, located at the 
northwest corner of K Avenue and 18th Place in the City of Plano, Collin County, Texas,  
presently zoned Retail with Heritage Resource Designation-17 and Specific Use Permit 
No. 27 for Heating and Air Conditioning Shop, would not be detrimental or injurious to 
the public health, safety and general welfare, or otherwise offensive to the 
neighborhood; and 
  



WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to grant Specific Use 
Permit No. 626 for the additional use of Household Care Institution on 1.8± acres of 
land out of the Joseph Klepper Survey, Abstract No. 213, located at the northwest 
corner of K Avenue and 18th Place, in the City of Plano, Collin County, Texas, presently 
zoned Retail with Heritage Resource Designation-17 and Specific Use Permit No. 27 for 
Heating and Air Conditioning Shop, said property being more fully described on the 
legal description in Exhibit “A” attached hereto. 
 

 Section II.  It is directed that the official zoning map of the City of Plano (which is 
retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section III.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section IV.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section V.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 
 

 Section VI.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 



  

Section VII.  This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 29TH DAY OF MAY, 2012. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



Zoning Case 2012-15 
 
BEING all that certain lot, tract or parcel of land situated in the Joseph Klepper Survey, 
Abstract No. 213, in the City of Plano, Collin County, Texas and being part of Block 1, of 
the Original Donation to the City of Plano, Texas, same being part of a tract of land 
conveyed to Wall-Robbins House LLC, by deed recorded in Volume 6022, Page 633 of 
the Deed Records of Collin County, Texas, and being more particularly described by 
metes and bounds as follows: 
 
BEGINNING at a 1/2-inch iron rod found in the west right-of-way line of Avenue K (State 
Highway 5) (100-foot right-of-way) and being the southeast corner of Main Fire Station, 
an addition to the City of Plano, Texas, according to the plat thereof recorded in Volume 
H, Page 744 of the Deed Records of Collin County, Texas, same being the northeast 
corner of said herein described tract; 
 
THENCE South, 00° 33’ 55” West, along the west right-of-way line of said Avenue K a 
distance of 180.98 feet to a point for corner, same being the easterly most southeast 
corner of said herein described tract; 
 
THENCE South, 45° 33’ 55” West, along the northwest line of said corner clip, a 
distance of 14.21 feet to a 5/8-inch iron rod found in the north right-of-way line of 18th 
Place (40-foot right-of-way); 
 
THENCE North, 89° 41’ 12” West, along the north right-of-way line of said 18th Place a 
distance of 405.06 feet to a 1/2-inch iron rod found in the  east line of Southern Pacific 
Railroad (DART), same being the southwest corner of said herein described tract; 
 
THENCE North, 00° 35’ 55” East, along the east line of said Southern Pacific Railroad a 
distance of 192.83 feet to a concrete monument found at the southwest corner of said 
Main Fire Station, same being the northwest corner of said herein described tract; 
 
THENCE South 89° 26’ 05” East, along the south line of said Main Fire Station tract a 
distance of 415.00 feet to the POINT OF BEGINNING and CONTAINING 58,154 square 
feet or 1.83 acres of land. 
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SAME BEING PART AS A TRACT Of LAND CONVEYED 

TO WALL-ROBBINS HOUSE LLC. BY DEED 
R(COROED IN VOLUME 6022. PAGE 633 or THE 
DEED RECORDS Of COLLIN COUNTY. TEXAS. 
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