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CITY COUNCIL - Monday, July 23, 2012

ITEM
NO. EXPLANATION ACTION

TAKEN

Approval of Expenditures

Award/Rejection of Bid/Proposal:  (Purchase of products/services
through formal procurement process by this agency)

(b) CSP No. 2012-194-C for one (1) year annual contract with three (3) City
optional renewals for street sweeping services estimated in the amount of
$108,047 to Sweeping Services of Texas – Operating, LP, and authorizing
the City Manager to execute all necessary documents.

(c) Bid No. 2012-230-C for a one (1) year contract with three (3) city optional
renewals to purchase Traffic Signal Controller Cabinets for Inventory
Control & Asset Disposal (ICAD) from Paradigm Traffic Systems, Inc., in an
estimated amount of $110,278 and authorizing the City Manager to
execute all necessary documents.

(d) Bid No. 2012-201-B for Alley Reconstruction – Ports O’Call Area to Estrada
Concrete Co., LLC, in the amount of $407,633 and authorizing the City
Manager to execute all necessary documents.

(e) Bid No. 2012-235-B for Erosion Control Improvements on London Drive,
Creekside Lane, and 2 Sanitary Sewer Crossings to ARK Contracting
Services, L.L.C., in the amount of $652,200 and authorizing the City
Manager to execute all necessary documents.

(f) Bid No. 2012-237-P for the Residential and Arterial Concrete Pavement
Under Sealing and Raising Contract, Project No. 6243 to Nortex Concrete
Lift and Stabilization, Inc., in the amount of $1,640,000 and authorizing the
City Manager to execute all necessary documents.

Purchase from an Existing Contract

(g) To approve the purchase of replacement light pole structures to support the
City’s Motomesh Devices, in the amount of $220,077 from CoServ Electric
through an existing franchise agreement, and authorizing the City Manager
to execute all necessary documents (Ordinance No. 2008-4-42).

Approval of Contract:  (Purchase of products/services exempt from
State of Texas Competitive Bid Laws)

(h) To approve a Professional Services Agreement by and between the City of
Plano and Walter P. Moore and Associates in the amount of $62,360 for
BNSF Railroad Right-of-Way Drainage Improvements and authorizing the
City Manager to execute all necessary documents.

(i) To approve a Professional Services Agreement by and between the City of
Plano and R-Delta Engineers, Inc., in the amount of $231,375 for Royal
Oaks Drive Paving and Water Line Replacement; and authorizing the City
Manager to execute all necessary documents.
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ITEM
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TAKEN

Approval of Expenditure

(j) To approve the purchase and installation of eight (8) "Car Detector" ALPR
Systems (Automated License Plate Recognition System), including the
necessary software licensing and conversion of one existing Platescan
system, at a total of $108,290 from Vigilant Video Inc., through an
approved Houston Galveston Area Council (HGAC) cooperative
purchasing agreement and authorizing the City Manager to execute all
necessary documents. (HGAC Contract Number EF04-11)

(k) RFQ No. 2012-24-B for Next Generation 9-1-1 Project Management
Consultant Services for Public Safety Communications to Mission Critical
Partners, Inc., in an amount not to exceed $200,000 and authorizing the
City Manager to execute all necessary documents.

Adoption of Resolutions

(l) To approve the terms and conditions of an Economic Development
Incentive Agreement by and between Tollway 121 Hotel, LP and the City of
Plano, Texas; authorizing its execution by the City Manager; and providing
an effective date.

(m) To approve and grant an electric easement to Oncor Electric Delivery
Company, L.L.C. on City property, Tennyson elevated water tank site,
located at 6825 Communications Parkway; authorizing its execution by the
City Manager; and providing an effective date.

(n) To approve the assignment agreement with the North Texas Municipal
Water District for 12 easements located along Cottonwood Creek from the
Rowlett Creek Regional Wastewater Treatment Plant to the Upper
Cottonwood Creek Lift Station; authorizing its execution by the City
Manager; and providing an effective date.

(o) To approve the terms and conditions of a Hotel Occupancy Tax Grant
Agreement for Hotel Marketing and Transportation Costs Pursuant to
Texas Tax Code Chapter 351 by and between Tollway 121 Hotel, LP and
the City of Plano, Texas; authorizing its execution by the City Manager; and
providing an effective date.

(p) To approve the terms and conditions of an Interlocal Cooperation
Agreement by and between the City of Plano, Texas and the City of
Sachse, Texas to allow the employees of the City of Sachse to take
classes offered by City of Plano Professional Development Center,
authorizing its execution by the City Manager; and providing an effective
date.

(q) To nominate Denbury Onshore, LLC, to the Office of the Governor,
Economic Development and Tourism through the Texas Economic
Development Bank for designation as an Enterprise Project under the
Texas Enterprise Zone Program pursuant to the Texas Enterprise Zone
Act, Texas Government Code, Chapter 2303; and providing an effective
date.
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(r) To approve the terms and conditions of an Interlocal Cooperation

Agreement by and between the City of Plano and the City of Allen, Texas
and the City of The Colony, Texas permitting specified use of the Plano
and Allen Public Safety Radio System by the City of The Colony, Texas;
authorizing its execution by the City Manager; and providing an effective
date.

(s) To approve the terms and conditions of an Agreement by and between the
City of Plano, Texas and GIS Information Systems, Inc., d/b/a Polaris
Library Systems, a sole source provider, for one year maintenance and
subscription for a total of $57,113 and five additional one year renewals not
to exceed a five percent (5%) increase per year; authorizing its execution
by the City Manager; and providing an effective date.

(t) To approve the terms and conditions of a development agreement by and
between the City of Plano, Texas and Green Extreme Homes for providing
funding for project costs associated with development of workforce housing
on 1.5 acres of land located at the southwest corner of G Avenue and 14th
Street; authorizing its execution by the City Manager; and providing an
effective date.

Adoption of Ordinances

(u) To abandon all right, title and interest of the City, in and to a portion of that
certain Water Line Easement recorded in Volume 4746, Page 481, of the
Deed Records of Collin County, Texas and being situated in the G. H.
Pegues Survey, Abstract No. 700 and the M. R. Foster Survey, Abstract
No. 332, which is located within the city limits of Plano, Collin County,
Texas; quitclaiming all right, title and interest of the City in such easement
to the abutting property owners, GSW Land Investors, Hallmark Land
Holdings, Inc., and Parkway Heights Homeowners’ Association, to the
extent of its interest; authorizing the City Manager to execute any
documents deemed necessary; and providing an effective date.

(v) To amend Section 12-74(b) of Chapter 12, Motor Vehicles and Traffic, of
the Code of Ordinances of the City of Plano, Texas to amend the prima
facie maximum speed limits for motor vehicles operating on certain
sections of Bishop Road within the corporate limits of the City of Plano;
providing a fine for criminal penalties not to exceed $200.00 for each
offense; and providing a repealer clause, a penalty clause, a severability
clause, a savings clause, a publication clause, and an effective date.

(w) To amend Section 12-74(b) of Chapter 12, Motor Vehicles and Traffic, of
the Code of Ordinances of the City of Plano, Texas to amend the prima
facie maximum speed limit for motor vehicles operating on Brand Road
within the corporate limits of the City of Plano; providing a fine for criminal
penalties not to exceed $200.00 for each offense; and providing a repealer
clause, a severability clause, a savings clause, a publication clause, and an
effective date.

(x) To amend Chapter 2, Administration, of the Code of Ordinances of the City
of Plano, Texas to include a new section allowing the City Council to
remove board, commission, and committee members with or without
cause, and providing a repealer clause, a savings clause, a severability
clause, and an effective date.
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ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items:  Applicants are limited to fifteen (15) minutes

presentation time with a five (5) minute rebuttal, if needed.  Remaining

speakers are limited to thirty (30) total minutes of testimony time, with

three (3) minutes assigned per speaker.  The presiding officer may

extend these times as deemed necessary.

Non-Public Hearing Items:  The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing.  The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure
meeting efficiency, and may include a cumulative time limit. 
Speakers will be called in the order cards are received until the
cumulative time is exhausted.

(1) Public Hearing and consideration of an Ordinance to designate a certain
area within the City of Plano, Texas, as Reinvestment Zone No. 129 for tax
abatement consisting of a 4.624 acres tract of land located in the Samuel
H. Brown Survey, Abstract No. 108 and the Jabez Degman Survey, Collin
County and described in Exhibit "A", attached hereto, in the City of Plano,
Texas, establishing the boundaries of such zone; ordaining other matters
related thereto; and providing an effective date.

(2) Consideration of a Resolution to approve the terms and conditions of an
agreement by and between the City of Plano, Texas and Tollway 121
Hotel, LP providing for real and business personal property tax abatement;
and authorizing its execution by the City Manager; and providing an
effective date.

(3) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2012-18 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, granting Specific Use
Permit No. 629 so as to allow the additional use of Day Care Center (In-
home) on 0.1± acre of land located on the north side of Oakland Hills Drive,
640± feet west of Norman Drive, in the City of Plano, Collin County, Texas,
presently zoned Single-Family Residence-7; directing a change accordingly
in the official zoning map of the City; and providing a penalty clause, a
repealer clause, a savings clause, a severability clause, a publication
clause, and an effective date.  Applicant:  Connie Cosgrove

Municipal Center is wheelchair accessible.  A sloped curb entry is available at the main entrance

facing Municipal Avenue, with specially marked parking spaces nearby.  Access and special

parking are also available on the north side of the building.  Training Room A/Building

Inspections Training Room are located on the first floor.  Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the

City Secretary at 972-941-7120.



 

 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 07/23/2012 
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PLANO CITY COUNCIL 

PRELIMINARY OPEN MEETING 

June 25, 2012 

 

 

COUNCIL MEMBERS PRESENT 

Lissa Smith, Mayor Pro Tem  

Ben Harris, Deputy Mayor Pro Tem 

Pat Miner  

James Duggan 

Patrick Gallagher 

Lee Dunlap 

 

COUNCIL MEMBERS ABSENT 

Phil Dyer, Mayor 

André Davidson 

 

STAFF PRESENT 

Frank Turner, Deputy City Manager 

LaShon Ross, Deputy City Manager 

Diane Wetherbee, City Attorney 

Diane Zucco, City Secretary 

 

 

Mayor Pro Tem Smith called the meeting to order at 5:05 p.m., Monday, June 25, 2012, in 

Training Room A of the Municipal Center, 1520 K Avenue.  A quorum was present.  Mayor Pro 

Tem Smith then stated that the Council would retire into Executive Session in compliance with 

Chapter 551, Government Code, Vernon’s Texas Codes, Annotated, in order to consult with an 

attorney and receive Legal Advice, Section 551.071; receive information regarding Economic 

Development, Section 551.087; and to discuss Personnel, Section 551.074 for which a certified 

agenda will be kept in the office of the City Secretary for a period of two years as required.   

 

Mayor Pro Tem Smith reconvened the meeting back into the Preliminary Open Meeting at 

6:02 p.m.   

 

Consideration and action resulting from Executive Session discussion: Personnel – 

Appointments/Reappointments 

 

Board of Adjustment 

 

 Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Council Member 

Gallagher, the Council voted 6-0 to reappoint William E. Gibson, Peter Krause and Edward J. 

Stankunas. 

 

Building Standards Commission 

 

 Upon a motion made by Council Member Dunlap and seconded by Council Member 

Duggan, the Council voted 6-0 to reappoint James Mack Craft, Jim C. Kesterson, Mo Khoshkar, Joe 

W. Milkes, and Chris G. Polito. 
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DART Board of Directors 

 

 This item was held. 

 

Heritage Commission 

 

 Council Member Dunlap advised that no reappointments would be made.   

 

Planning and Zoning Commission 

 

 Council Member Miner advised that no reappointments would be made.   

 

Personnel - Reappointments 

 

Animal Shelter Advisory Committee 

 

 Upon a motion made by Council Member Miner and seconded by Council Member 

Gallagher, the Council voted 6-0 to reappoint Jamey Cantrell.  

 

Civil Service Commission 

 

 Upon a motion made by Council Member Dunlap and seconded by Deputy Mayor Pro Tem 

Harris, the Council voted 6-0 to affirm Staff’s recommendation and reappoint NiCole F. Williams. 

 

Community Relations Commission 

 

 Upon a motion made by Mayor Pro Tem Smith and seconded by Council Member Dunlap, 

the Council voted 6-0 to reappoint Jean Dormier. 

 

Cultural Affairs Commission 

 

 Upon a motion made by Council Member Gallagher and seconded by Deputy Mayor Pro 

Tem Harris, the Council voted 6-0 to reappoint Lisa Foster, Gregory R. Huckaby and Allen B. Safir. 

 

Library Advisory Board 

 

 Council Member Miner advised that no reappointments would be made.   

 

Parks and Recreation Planning Board 

 

 Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Council Member 

Miner, the Council voted 6-0 to reappoint Son Giep and Chris L. White. 
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Photographic Traffic Signal Advisory Committee 

 

 Deputy Mayor Pro Tem Harris reappointed Alyse Ferguson-Evans and Council Member 

Dunlap reappointed Mike Shea.  Mayor Dyer’s appointment was held. 

 

Plano Housing Authority 

 

 Upon a motion made by Council Member Dunlap and seconded by Deputy Mayor Pro Tem 

Harris, the Council voted 6-0 to reappoint Jeanine Boehl and Paul J. Gephart, Jr. 

 

Retirement Security Plan Committee 

 

 Upon a motion made by Council Member Dunlap and seconded by Council Member Miner, 

the Council voted 6-0 to reappoint Myra Conklin and Robert Smouse. 

 

Self Sufficiency Committee 

 

 This item was held. 

 

Senior Citizens Advisory Board 

 

 Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Council Member 

Miner, the Council voted 6-0 to reappoint Karen E. Mitchell. 

 

Council Appointments to Various Committees and Organizations 

 

 City Secretary Zucco read the following into the record. 

 

 Animal Shelter Advisory Committee – Pat Miner and Patrick Gallagher  

 The Arts Center of North Texas – Mayor Phil Dyer  

 Board of Adjustment – Deputy Mayor Pro Tem Ben Harris and Patrick Gallagher  

 Building Standards Commission – Lee Dunlap and Jim Duggan  

 Civil Service Commission - City Manager Bruce D. Glasscock  

 Collin County Appraisal District Board – Jim Duggan and Patrick Gallagher  

 Community Relations Commission – Deputy Mayor Pro Tem Ben Harris and André Davidson  

 Cultural Affairs Commission – André Davidson and Patrick Gallagher  

 DART Board of Directors – Loretta Ellerbe and Faye Moses Wilkins  

 Heritage Commission – Mayor Pro Tem Lissa Smith and Lee Dunlap  

 Library Advisory Board – Mayor Pro Tem Lissa Smith and Pat Miner  

 North Texas Municipal Water District Board – Mayor Pro Tem Lissa Smith and Deputy Mayor 

Pro Tem Ben Harris  

 Parks and Recreation Planning Board – Pat Miner and Jim Duggan  

 Photographic Traffic Signal Advisory Committee – André Davidson and Patrick Gallagher  

 Planning and Zoning Commission – Lee Dunlap and Pat Miner  

 Plano Housing Authority – Lee Dunlap and Jim Duggan  
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 Retirement Security Plan Committee – City Manager Bruce D. Glasscock  

 Self Sufficiency Committee – André Davidson and Jim Duggan  

 Senior Citizens Advisory Board – Deputy Mayor Pro Tem Ben Harris and André Davidson  

 Tax Increment Financing Reinvestment Zone No. 2 Board – Pat Miner and Patrick Gallagher 

 

Discussion and Direction Regarding a request for financial assistance for a redevelopment 

project at G Avenue and 14
th

 Street 

 

 Director of Planning Jarrell advised that the non-profit Texas State Affordable Housing 

Corporation (TSAHC) recently purchased 1.5 acres located at the southwest corner of G Avenue 

and 14
th

 Street from the Plano Housing Authority and will partner with Green Extreme Homes 

CDC, a non-profit affordable housing builder, to redevelop the property with 40-50 new for-sale 

units. She further advised that Green Homes is requesting reimbursement from the City for the cost 

of building demolition and environmental remediation, in an amount not to exceed $150,000. Ms. 

Jarrell spoke to redevelopment of the property eliminating abandoned and boarded up buildings and 

addressing a need for affordable housing with access to transit and funding coming from Tax 

Increment Finance District #2. She stated that the reimbursement is contingent on approval by the 

City of a development agreement, rezoning of the property to allow residential development, and 

submission and approval of a preliminary site plan. 

 

Steve Brown of Green Extreme Homes CDC spoke to the goal of constructing an energy 

efficient flagship project and other developments completed in Plano.  Ms. Jarrell responded to the 

Council advising of development incentives offered in the past.   

 

The Council stated a consensus directing Staff to bring an agreement forward at the next 

Council meeting.   

 

Consideration of a request to approve the use of the City of Plano Logo 

 

Director of Policy and Government Relations Israelson spoke to receipt of a request for use 

of the City’s logo as a headstone inscription for former City Manager David Griffin and to City 

policy requiring Council approval.   

 

 Upon a motion made by Council Member Dunlap and seconded by Council Member 

Duggan, the Council voted 6-0 to approve this use of the City of Plano Logo. 

 

Council items for discussion/action on future agendas  

  

No items were discussed. 

 

Consent and Regular Agendas  

 

 Council Member Dunlap requested that Consent Agenda Items “C,” Bid No. 2012-213-B for 

Drainage Improvements – Briarwood, Liverpool & Stoney Point to Jim Bowman Construction 

Company, LP, in the amount of $278,059 and “H,” to approve the purchase of one Hobart 

Conveyor Dishwasher with accessories for Plano Centre in the amount of $51,610 from Pasco 

Brokerage, Inc. be removed for individual consideration due to possible conflicts of interest.   
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 Council Member Dunlap requested that Consent Agenda Items “Y,” an ordinance to amend 

sections of Article XIII. Cultural Affairs Commission of the Code of Ordinances of the City of 

Plano to require abstention from discussion and voting for funding if a commission member serves 

on a nonprofit board seeking funding before the Cultural Affairs Commission, to remove reference 

to a board secretary and to amend report requirements; “Z,”   an ordinance to amend Section 16-

108.  of Article VI. Heritage Resource Preservation of Chapter 16 Planning and Development of the 

City of Plano Code of Ordinances to require abstention from discussion and voting for funding if a 

commission member serves on a nonprofit board seeking funding before the Heritage Commission; 

and “AA,” an ordinance to amend Section 2-161 – Voting Privileges- conflict of interest of Article 

VII. Community Relations Commission of Chapter 2 Administration of the City of Plano Code of 

Ordinances to require abstention from discussion and voting for funding if a commission member 

serves on a nonprofit board seeking funding before the Community Relations Commission be 

removed for individual consideration.   

 

 Citizens requested that Consent Agenda Item “dd,” an ordinance to amend Section 12-74(b) 

of Chapter 12, Motor Vehicles and Traffic, of the Code of Ordinances of the City of Plano, Texas to 

amend the prima facie maximum speed limits for motor vehicles operating on certain sections of 

Park Boulevard within the corporate limits of the City of Plano be removed for individual 

consideration. 

 

 Council Member Duggan advised that he would be stepping down on a portion of Regular 

Agenda Item No. “5,”  a resolution to adopt the 2012-2013 Action Plan, including the summary of 

Community Development Block Grant and HOME Partnership objectives and proposed use of 

funds for program year 2012- 2013 due to possible conflicts of interest.   

 

Nothing further was discussed.  Mayor Pro Tem Smith adjourned the Preliminary Meeting at 

6:18 p.m. 

 

 

      ___________________________________ 

      Lissa Smith, MAYOR PRO TEM 
ATTEST 

 

_________________________ 

Diane Zucco, City Secretary 

 



PLANO CITY COUNCIL 
June 25, 2012 

 
 
COUNCIL MEMBERS PRESENT 
Lissa Smith, Mayor Pro Tem  
Ben Harris, Deputy Mayor Pro Tem 
Pat Miner  
James Duggan 
Patrick Gallagher 
Lee Dunlap 
 
COUNCIL MEMBERS ABSENT 
Phil Dyer, Mayor 
André Davidson 
 
STAFF PRESENT 
Frank Turner, Deputy City Manager 
LaShon Ross, Deputy City Manager 
Diane Wetherbee, City Attorney 
Diane Zucco, City Secretary 
 
 Mayor Pro Tem Smith convened the Council into the Regular Session on Monday, June 25, 
2012, at 7:00 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue.  A 
quorum was present. 
 

Dr. Jon Lineberger of Dallas Baptist University led the invocation and The Men of Note 
Chorus led the Pledge of Allegiance and performed several songs.   

 
PROCLAMATIONS & SPECIAL RECOGNITION 
 
 Mayor Pro Tem Smith received a check for major thoroughfare rehabilitation and the 
Mapleshade project from the Collin County Commissioners Court and recognized the Plano Early 
Lions Club and Plano Star Courier for sponsoring the annual Independence Day Parade.  She 
recognized the Plano Public Library System’s receipt of the Achievement in Excellence in Libraries 
Award from the Texas Municipal Library Directors Association.   
 
CERTIFICATES OF APPRECIATION 
 
 Mr. Greer was not in attendance to receive his certificate for service on the Cultural Affairs 
Commission.   
 
COMMENTS OF PUBLIC INTEREST 
  

Citizen Robert Miller spoke to a downtown Plano reception planned for June 28, 2012, 
hosted by the Assistance Center of Collin County.  
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CONSENT AGENDA 
 
 Upon the request of Council Member Dunlap Consent Agenda Items “C” and “H” were 
removed for individual consideration due to possible conflicts of interest.  Upon the request of 
Council Member Dunlap, Consent Agenda Items “Y,” “Z,” and “AA” were removed for individual 
consideration.  Council Member Duggan advised that he would be stepping down on a portion of 
Regular Agenda Item “5” due to a possible conflict of interest.  Plano Citizens requested that 
Consent Agenda Item “DD” be removed for individual consideration.   
 
 Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Council Member 
Dunlap, the Council voted 6-0 to approve and adopt all remaining items on the Consent Agenda as 
recommended and as follows:   
 
Approval of Minutes   (Consent Agenda Item “A”)    
June 11, 2012 
 
Approval of Expenditures  
 
Award/Rejection of Bid/Proposal: (Purchase of products/services through formal 
procurement process by this agency) 
 
CSP No. 2012-162-C for a 1 year contract with 4 City optional renewals for Avaya 
Telecommunications Equipment and Services to Affiliated Telephone, Inc. in the estimated annual 
amount of $500,000, and authorizing the City Manager to execute all necessary documents.  
(Consent Agenda Item “B”)    
 
Bid No. 2012-206-B for Neighborhood Parks Backstop Removal and Replacement to Bass Site 
Solutions, LLC in the amount of $80,315 and authorizing the City Manager or his authorized 
designee to execute all necessary documents.  (Consent Agenda Item “D”)    
 
Bid No. 2012-185-B for Fire Station No. 5 Roof and Wall Sealant Replacement - Project No. 6202 
to Nations Roof Central, LLC in the amount of $105,150 and authorizing the City Manager to 
execute all necessary documents.  (Consent Agenda Item “E”)    
 
Bid No. 2012-186-B for Municipal Center Exterior Weatherproofing Repair - Project No. 6201 to 
Chamberlin Dallas, LLC in the amount of $117,850 and authorizing the City Manager to execute all 
necessary documents.  (Consent Agenda Item “F”)    
 
Purchase from an Existing Contract 
 
To approve the purchase of Palo Alto firewalls to support the Police Mobile Data Video Recording 
(MDVR) project, in the amount of $67,388 from Solid Border, Inc., through a Department of 
Information (DIR) Contract, and authorizing the City Manager to execute all necessary documents. 
(DIR-SDD- 1123)  (Consent Agenda Item “G”)    
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To approve the purchase of Police Vehicle Make-Ready Accessories in the amount of $74,958 from 
Fleet Safety Equipment, Inc. through Tarrant County Contract # 2008-124 and in the amount of 
$13,607 from GT Distributors, Inc. through Buy Board Contract # 363-10 for a total of $88,565 and 
authorizing the City Manager to execute all necessary documents.  (Consent Agenda Item “I”)    
 
To approve the purchase of carpet replacement at the Maribelle Davis Library in the amount of 
$140,478 from Gomez Floor Covering, Inc. through an existing contract/agreement with BuyBoard, 
and authorizing the City Manager to execute all necessary documents. (BuyBoard Contract #391-
12)  (Consent Agenda Item “J”)    
 
Approval of Contract: (Purchase of products/services exempt from State of Texas 
Competitive Bid Laws) 
 
To approve a Professional Services Agreement by and between the City of Plano and Freese and 
Nichols, Inc., in the amount of $133,373, for the City Pond Water Quality Upgrades project; and 
authorizing the City Manager to execute all necessary documents.  (Consent Agenda Item “K”)    
 
To approve a Professional Services Agreement by and between the City of Plano and Birkhoff, 
Hendricks & Carter, L.L.P., in the amount of $62,540, for J Place Lift Station Replacement in the 
City of Plano and authorizing the City Manager to execute all necessary documents.  (Consent 
Agenda Item “L”)    
 
To approve an Architectural Services Agreement by and between the City of Plano and Wiginton 
Hooker Jeffry, PC, in the amount of $408,900, for Fire Stations 2, 6 and 7 Renovations designs; and 
authorizing the City Manager or his authorized designee to execute all necessary documents.  
(Consent Agenda Item “M”)    
 
Approval of a Landscape Architecture Services Agreement by and between the City of Plano and 
La Terra Studio, Inc. in the amount of $105,750 for design services for the Plano-Richardson-
Murphy Trail Connection, Phase 1 project and authorizing the City Manager or his authorized 
designee to execute all necessary documents.  (Consent Agenda Item “N”)    
 
Approval of Change Order 
 
To AUI Contractors, LLC, increasing the contract by $89,800 for the 2010- 11 Arterial Pavement 
Rehab, Coit Road – Spring Creek Parkway to SH 121, Project No. 6146, Change Order No. 1, Bid 
No. 2011-234-B, and authorizing the City Manager or his authorized designee to execute 
all necessary documents.  (Consent Agenda Item “O”)    
 
Approval of Expenditure 
 
To approve the purchase of Wireless Voice and Data Services in an annual amount not to exceed 
$525,000 from AT&T Mobility National Accounts LLC d/b/a AT&T Mobility, through an existing 
contract and authorizing the City Manager to execute all necessary documents. (DIR contract 
Number DIR-SDD- 1777)  (Consent Agenda Item “P”)    



Plano City Council  Page 4 
June 25, 2012 
 
 
Adoption of Resolutions 
 
Resolution No. 2012-6-7(R): To approve and adopt an updated City of Plano Affirmative Action 
and Equal Employment Opportunity Program to reflect current practices; authorizing its execution 
by the City Manager or his designee; and providing an effective date.  (Consent Agenda Item “Q”)   
  
 
Resolution No. 2012-6-8(R): To authorize continued participation with the Steering Committee of 
Cities Served by Oncor; authorizing the payment of 10 cents per capita to the Steering Committee 
to fund regulatory and related activities related to Oncor Electric Delivery Company, LLC.; 
and providing an effective date.  (Consent Agenda Item “R”)    
 
Resolution No. 2012-6-9(R): To ratify the terms and conditions of an agreement by and between 
Texas Forest Service and the City of Plano for training purposes; authorizing its execution by the 
City Manager or his authorized designee; and providing an effective date.  (Consent Agenda Item 
“S”)    
 
Resolution No. 2012-6-10(R): To rescind the approval of the prior Amended and Restated Tax 
Abatement Agreement granted pursuant to Resolution No. 2012-2-13(R); and approving the terms 
and conditions of the herein Amended and Restated Tax Abatement Agreement by and between the 
City of Plano, Texas, the County of Collin, Texas, and Capital One, National Association; 
authorizing its execution by the City Manager or his authorized designee; and providing an effective 
date.  (Consent Agenda Item “T”)    
 
Resolution No. 2012-6-11(R): To terminate the Economic Development Agreement approved by 
Resolution No. 2009-9-11 as further amended by Resolution No. 2011-6-8(R) and replacing it with 
a revised Economic Development Agreement by and between the City of Plano, Texas, 
and MedAssets, Inc., a Delaware corporation; authorizing its execution by the City Manager or his 
designee; and providing an effective date.  (Consent Agenda Item “U”)    
 
Resolution No. 2012-6-12(R): To certify that the City is eligible to receive financial assistance 
under the Collin County Parks and Open Space Matching Grant Program as provided by the Collin 
County Commissioners Court; certifying that the City’s matching share is readily 
available; designating the Director of Parks and Recreation as being responsible for acting for and 
on behalf of the City of Plano in dealing with the Collin County Commissioners Court for the 
purpose of participating in the Collin County Parks and Open Space Matching Grant Program; 
certifying that the Plano-Richardson-Murphy Trail Connection has been dedicated for public park 
and recreational uses; and providing an effective date.  (Consent Agenda Item “V”)    
 
Resolution No. 2012-6-13(R): To approve the terms and conditions of a first modification of a 
corporate sponsorship agreement by and between the City of Plano, Texas, and Texas Health 
Presbyterian Hospital Plano; approving its execution by the City Manager or his designee; and 
providing an effective date.  (Consent Agenda Item “W”)    
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Resolution No. 2012-6-14(R): To approve the terms and conditions of a Third Amendment to a 
Development Agreement by and between RH 15th Condos One, Ltd. and the City of Plano for the 
development of 15th Street Village; authorizing its execution by the City Manager or his 
authorized designee; and providing an effective date.  (Consent Agenda Item “X”)    
 
Adoption of Ordinances 
 
Ordinance No. 2012-6-15: To amend Section 12-112.5(a) of Chapter 12, Motor Vehicles and 
Traffic, of the Code of Ordinances of the City of Plano, Texas to repeal the four hour duration time 
limit for curbside loading on certain streets in the Downtown area of the City of Plano and to enact 
a twenty (20) minute duration time limit for curbside loading on certain streets in the Downtown 
area of the City of Plano, to abandon the existing curbside loading zone on the north side of 
Vontress Drive and to establish a new curbside loading zone on the north side of Vontress Drive, 
declaring it unlawful and a misdemeanor to stand, stop, load or unload motor vehicles in the loading 
zone for a period different than that defined herein; providing a fine for criminal penalties not to 
exceed $200.00 for each offense; and providing a repealer clause, a severability clause, a savings 
clause, a publication   clause, and an effective date.  (Consent Agenda Item “BB”)    
 
Ordinance No. 2012-6-16: To abandon all right, title and interest of the City, in and to that certain 
85-foot wide Drainage Easement recorded in Volume 1857, Page 841, of the Deed Records of 
Collin County, Texas and being situated in the Martha McBride Survey, Abstract No. 553, which 
is located within the city limits of Plano, Collin County, Texas; quitclaiming all right, title and 
interest of the City in such easement to the abutting property owner, John Paul II Building and 
Endowment Fund, to the extent of its interest; authorizing the City Manager or his authorized 
designee, to execute any documents deemed necessary; and providing an effective date.  (Consent 
Agenda Item “CC”)    
 
Ordinance No. 2012-6-17: To amend specific provisions of the City of Plano Retirement Security 
Plan as Restated January 1, 2007 and January 1, 2011 to reflect current practices; authorizing its 
execution by the City Manager, or his designee; providing a repealer clause, a severability clause, a 
savings clause and an effective date.  (Consent Agenda Item “EE”)    
 
END OF CONSENT 
 
 Due to possible conflicts of interest, Council Member Dunlap stepped down on the 
following two items which were considered concurrently.  
 
Bid No. 2012-213-B for Drainage Improvements – Briarwood, Liverpool & Stoney Point to Jim 
Bowman Construction Company, LP, in the amount of $278,059, and authorizing the City Manager 
to execute all necessary documents.  (Consent Agenda Item “C”)    
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Purchase from an Existing Contract:  To approve the purchase of one (1) Hobart Conveyor 
Dishwasher with accessories for Plano Centre in the amount of $51,610 from Pasco Brokerage, Inc. 
through an existing contract/agreement with BuyBoard, and authorizing the City Manager to 
execute all necessary documents. (BuyBoard Contract #355-10)  (Consent Agenda Item “H”)    
 
 Upon a motion made by Council Member Miner and seconded by Council Member 
Gallagher, the Council voted 5-0 approve Bid No. 2012-213-B for Drainage Improvements – 
Briarwood, Liverpool & Stoney Point to Jim Bowman Construction Company, LP, in the amount 
of $278,059; and to approve the purchase of one (1) Hobart Conveyor Dishwasher with accessories 
for Plano Centre in the amount of $51,610 from Pasco Brokerage, Inc. through an existing 
contract/agreement with BuyBoard. 
 
 Council Member Dunlap resumed his seat on the bench.  
 
Ordinance No. 2012-6-18: To amend Sec. 2-251. – Created; purpose; Sec. 2-253. - Officers; and 
Sec. 2-257. - Reports of Article XIII. Cultural Affairs Commission of the Code of Ordinances of the 
City of Plano to require abstention from discussion and voting for funding if a commission member 
serves on a nonprofit board seeking funding before the Cultural Affairs Commission, to remove 
reference to a board secretary and to amend report requirements; and providing a repealer clause, a 
severability clause, and an effective date.  (Consent Agenda Item “Y”)    
 

Council Member Dunlap stated concern regarding the proposed amendment.   
 
 A motion was made by Deputy Mayor Pro Tem Harris and seconded by Council Member 
Miner to amend Sec. 2-251. – Created; purpose; Sec. 2-253. - Officers; and Sec. 2-257. - Reports of 
Article XIII. Cultural Affairs Commission of the Code of Ordinances of the City of Plano to require 
abstention from discussion and voting for funding if a commission member serves on a nonprofit 
board seeking funding before the Cultural Affairs Commission, to remove reference to a board 
secretary and to amend report requirements; and further to adopt Ordinance No. 2012-6-18.  The 
Council voted 5-1 with Council Member Dunlap voting in opposition.  The motion carried.   
 
Ordinance No. 2012-6-19: To amend Section 16-108. Heritage Commission - Functions of Article 
VI. Heritage Resource Preservation of Chapter 16 Planning and Development of the City of Plano 
Code of Ordinances to require abstention from discussion and voting for funding if a commission 
member serves on a nonprofit board seeking funding before the Heritage Commission; and 
providing a repealer clause, a severability clause, and an effective date.  (Consent Agenda Item “Z”)    
 
 Council Member Dunlap stated concern regarding the proposed amendment.   
 
 A motion was made by Council Member Gallagher and seconded by Council Member Miner 
to amend Section 16-108. Heritage Commission - Functions of Article VI. Heritage Resource 
Preservation of Chapter 16 Planning and Development of the City of Plano Code of Ordinances to 
require abstention from discussion and voting for funding if a commission member serves on a 
nonprofit board seeking funding before the Heritage Commission; and further to adopt Ordinance 
No. 2012-6-19.  The Council voted 5-1 with Council Member Dunlap voting in opposition.  The 
motion carried.  
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Ordinance No. 2012-6-19  (cont’d) 
 
Ordinance No. 2012-6-20: To amend Section 2-161 – Voting Privileges; conflict of interest of 
Article VII. Community Relations Commission of Chapter 2 Administration of the City of Plano 
Code of Ordinances to require abstention from discussion and voting for funding if a 
commission member serves on a nonprofit board seeking funding before the Community Relations 
Commission; and providing a repealer clause, a severability clause, and an effective date.  (Consent 
Agenda Item “AA”)    
 
 Council Member Dunlap stated concern regarding the proposed amendment. 
 
 A motion was made by Deputy Pro Tem Harris and seconded by Council Member Miner to 
amend Section 2-161 – Voting Privileges; conflict of interest of Article VII. Community Relations 
Commission of Chapter 2 Administration of the City of Plano Code of Ordinances to require 
abstention from discussion and voting for funding if a commission member serves on a nonprofit 
board seeking funding before the Community Relations Commission; and further to adopt 
Ordinance No. 2012-6-20.  The Council voted 5-1 with Council Member Dunlap voting in 
opposition.  The motion carried.   
 
To amend Section 12-74(b) of Chapter 12, Motor Vehicles and Traffic, of the Code of 
Ordinances of the City of Plano, Texas to amend the prima facie maximum speed limits for motor 
vehicles operating on certain sections of Park Boulevard within the corporate limits of the City of 
Plano; providing a fine for criminal penalties not to exceed $200.00 for each offense; and providing 
a repealer clause, a penalty clause, a severability clause, a savings clause, a publication clause, and 
an effective date. (Consent Agenda Item “DD”)    
 
 Plano resident Marilyn Brooks spoke in opposition to the request citing the proximity of 
Park Boulevard to residences and concerns regarding safety of pedestrians/children and young 
drivers from Plano East Senior High School.  She requested information regarding the request and   
Director of Public Works Cosgrove advised that a resident requested a speed study resulting in the 
recommendation.  Resident Vicki Young spoke in opposition, citing residences along Park 
Boulevard, and safety of children and those exiting vehicles.    She spoke to current speeding, the 
thoroughfare’s status as a residential neighborhood.  Citizen Richard M. Phillips, Sr. spoke in 
opposition to the request and efforts over the years to increase the limit.  He spoke to limited 
visibility, school zones, excessive speed, safety concerns and Park Boulevard being a residential 
area.  Mr. Cosgrove advised that the study was initiated as a result of a speeding ticket and 
responded to the Council regarding the limit along the entire length of east Park Boulevard and 
similarities along Parker Road.  
 
 A motion was made by Council Member Miner and seconded by Council Member Dunlap 
to approve the request.  The Council voted 3-3 with Mayor Pro Tem Smith, Deputy Mayor Pro Tem 
Harris and Council Member Dunlap voting in opposition.  The motion failed.  Council directed 
Staff to bring forward consideration of an increased speed limit on Park Boulevard from Shiloh 
Road east to the City limits.   
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Transmittal of FY2010-2011 Affirmative Action Plan   (Regular Agenda Item “1”)   
 

Human Resources Director Parrish reviewed the history of the Affirmative Action Program 
and spoke to making sure there is a diverse applicant pool.  He reviewed the City’s labor force as it 
compares to Collin County and spoke to use of the 2000 Census information and analysis of 
underutilization/concentration reflecting employment traditions.  Mr. Parrish reviewed information 
regarding new hires, promotions, applicants, civil service screening and testing and the City’s 
commitment to the spirit and objectives of true equal employment opportunity including those with 
disabilities.   
 
Public Hearing and adoption of Ordinance No. 2012-6-21 of the City of Plano, Texas, 
designating a certain area within the City of Plano, Texas, as Reinvestment Zone No. 128 for tax 
abatement consisting of a 18.908 acre tract of land located in the Samuel Brown Survey, Abstract 
No. 108, and the Maria C. Vela Survey, Abstract No. 935, Collin County and described in Exhibit 
"A", attached hereto, in the City of Plano, Texas, establishing the boundaries of such zone; 
ordaining other matters related thereto; and providing an effective date.  (Regular Agenda Item “2”)   
 

Director of Plano Economic Development Bane spoke to statutes requiring the establishment 
of reinvestment zones which include a Public Hearing and to this agreement based on a ten-year 
abatement of 50% for an estimated $28 million in real property and $1 million in business personal 
property commencing on January 1, 2014.  Council Member Dunlap requested that in the future, 
Staff provide a graphic of the property being considered for the reinvestment zone.  
 
 Mayor Pro Tem Smith opened the Public Hearing.  No one spoke for or against the request.  
The Public Hearing was closed.   
 
 Upon a motion made by Council Member Dunlap and seconded by Council Member Miner, 
the Council voted 6-0 to designate a certain area within the City of Plano, Texas, as Reinvestment 
Zone No. 128 for tax abatement and further to adopt Ordinance No. 2012-6-21.   
 
Resolution No. 2012-6-22(R): To approve the terms and conditions of an agreement by and 
between the City of Plano, Texas, Cole OF Plano TX, LLC and MedAssets, Inc. providing for real 
and business personal property tax abatement; and authorizing its execution by the City Manager or 
his authorized designee; and providing an  effective date.  (Regular Agenda Item “3”)   
 

Director of Plano Economic Development Bane advised that the agreement would be 
between the City of Plano, Cole OF Plano, TX, LLC and MedAssets, Inc. for the construction of a 
225,000 square foot office building.  She advised that the term of the abatement is for ten years at 
50%.  

 
 Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Council Member 
Dunlap, the Council voted 6-0 to approve the terms and conditions of an agreement by and between 
the City of Plano, Texas, Cole OF Plano TX, LLC and MedAssets, Inc. providing for real and 
business personal property tax abatement; and further to adopt Resolution No. 2012-6-22(R). 
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Public Hearing and adoption of Resolution No. 2012-6-23(R) of the City Council of the City of 
Plano, Texas, approving the terms and conditions of an interlocal agreement between the City of 
Plano, the City of McKinney and the Collin County Sheriff's Office for the disbursement of the 
2012 Edward Byrne Justice Assistance Grant funds; authorizing its execution by the City Manager 
or his authorized designee; and providing an effective date.  (Regular Agenda Item “4”)   
 
 Chief Rushin spoke to monies shared among entities with the City of Plano receiving 
$39,548 that can be spent in several law enforcement areas.  He advised that the City will provide 
33% to the county sheriff’s department and stated that the recommended purpose is the funding of 
security cameras at the joint use facility.   
 

Mayor Pro Tem Smith opened the Public Hearing.  No one spoke for or against the item.  
The Public Hearing was closed. 
 
 Upon a motion made by Deputy Mayor Pro Tem Harris and Council Member Gallagher, the 
Council voted 6-0 to approve the terms and conditions of an interlocal agreement between the City 
of Plano, the City of McKinney and the Collin County Sheriff's Office for the disbursement of the 
2012 Edward Byrne Justice Assistance Grant funds; and further to adopt Resolution No. 2012-6-
23(R). 
 
Public Hearing and adoption of Resolution No. 2012-6-24(R) of the City Council of the City of 
Plano, Texas, adopting the 2012-2013 Action Plan, including the summary of Community 
Development Block Grant and HOME Partnership objectives and proposed use of funds for 
program year 2012- 2013; and declaring an effective date.  (Regular Agenda Item “5”)   
 

Community Services Manager Day advised that the plan includes proposed use of funds for 
2012-13 and spoke to the application process, public hearings and decision-making of the 
Community Relations Commission.  She advised that recommendations are tied to the goals 
established by the Council in the Consolidated Plan and that Staff and the Commission request 
approval as submitted.  Ms. Day spoke to revised language: “WHEREAS, the City Council 
approves of the 2012-2013 Action Plan and the related summaries, objectives, and proposed uses of 
funds.” 
 
 Mayor Pro Tem Smith opened the Public Hearing.  No one spoke for or against the item.  
The Public Hearing was closed.   
 
 Upon a motion made by Council Member Dunlap and seconded by Council Member Miner 
the Council voted 6-0 to adopt the 2012-2013 Action Plan, including the summary of Community 
Development Block Grant and HOME Partnership objectives and proposed use of funds for 
program year 2012- 2013 with the exception of the Boys and Girls Clubs of Collin County. 
 
 Due to a possible conflict of interest, Council Member Duggan stepped down from the 
bench on consideration of funding for the Boys and Girls Clubs of Collin County. 
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Resolution No. 2012-6-24(R)  (cont’d) 
 
 Upon a motion made by Council Member Dunlap and seconded by Council Member Miner, 
the Council voted 5-0 to approve funding for the Boys and Girls Club. 
 
 The Council further adopted Resolution No. 2012-6-24(R) with revision.   
 
 Council Member Duggan resumed his seat at the bench. 
 
Resolution No. 2012-6-25(R): To authorize the filing of applications for Federal Funds in an 
amount not to exceed $1,431,497 under the Housing and Community Development Act and the 
HOME Investment Partnership Act; designating Bruce D. Glasscock as Chief Executive Officer 
and authorized representative of the City for the purpose of giving required assurances and acting in 
connection with said application and providing required information; and declaring an effective 
date.   (Regular Agenda Item “6”)   
 
 Upon a motion made by Council Member Dunlap and seconded by Deputy Mayor Pro Tem 
Harris, the Council voted 6-0 to authorize the filing of applications for Federal Funds in an amount 
not to exceed $1,431,497 under the Housing and Community Development Act and the HOME 
Investment Partnership Act; and further to adopt Resolution No. 2012-6-25(R).  
 
Public Hearing and adoption of Ordinance No. 2012-6-26 as requested in Zoning Case 2012-16 
to amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as 
heretofore amended, granting Specific Use Permit No. 627 so as to allow the additional use of 
Truck/Bus Leasing on 10.2± acres of land out of the Mary Ann Taylor Survey, Abstract No. 897, 
located on the south side of Park Boulevard, 700± feet west of Dallas North Tollway, in the City of 
Plano, Collin County, Texas, presently zoned Regional Commercial with Specific Use Permit No. 
427 for Building Material Sales; directing a change accordingly in the official zoning map of the 
City; and providing a penalty clause, a repealer clause, a savings clause, a severability clause, a 
publication clause, and an effective date. Applicant: HD Development Properties, LP  (Regular 
Agenda Item “7”)   
 
 Director of Planning Jarrell advised that the request is related to truck/bus leasing at a Home 
Depot store, spoke to other uses in the area, and stated that the Planning and Zoning Commission 
recommended approval subject to truck/bus leasing permitted as an accessory use only.  She 
advised that no limitation is included on the number of vehicles based on the challenges of 
enforcement.   
 
 Mayor Pro Tem Smith opened the Public Hearing.  No one spoke for or against the request.  
The Public Hearing was closed.   
 
 Upon a motion made by Council Member Duggan and seconded by Council Member 
Dunlap, the Council voted 6-0 to grant Specific Use Permit No. 627 so as to allow the additional 
use of Truck/Bus Leasing on 10.2± acres of land located on the south side of Park Boulevard, 700± 
feet west of Dallas North Tollway, in the City of Plano, Collin County, Texas; as recommended by 
the Planning and Zoning Commission and as requested in Zoning Case 2012-16; and further to 
adopt Ordinance No. 2012-6-26. 
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Public Hearing and adoption of Ordinance No. 2012-6-27 as requested in Zoning Case 2012-17 
to amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as 
heretofore amended, granting Specific Use Permit No. 628 so as to allow the additional use of 
Truck/Bus Leasing on 11.5± acres of land located on the south side of State Highway 121, 340± 
feet east of Ohio Drive, in the City of Plano, Collin County, Texas, presently zoned Regional 
Commercial with Specific Use Permit No. 424 for Building Material Sales; directing a change 
accordingly in the official zoning map of the City; and providing a penalty clause, a repealer clause, 
a savings clause, a severability clause, a publication clause, and an effective date. Applicant: HD 
Development Properties, LP (Regular Agenda Item “8”)   
 
 Director of Planning Jarrell advised that the request is related to truck/bus leasing at a Home 
Depot store and stated that the Planning and Zoning Commission recommended approval subject to 
truck/bus leasing permitted as an accessory use only.   
 
 Mayor Pro Tem Smith opened the Public Hearing.  No one spoke for or against the request.  
The Public Hearing was closed.   
 
 Upon a motion made by Council Member Miner and seconded by Council Member Dunlap, 
the Council voted 6-0 to grant Specific Use Permit No. 628 so as to allow the additional use of 
Truck/Bus Leasing on 11.5± acres of land located on the south side of State Highway 121, 340± 
feet east of Ohio Drive, in the City of Plano, Collin County, Texas; as recommended by the 
Planning and Zoning Commission and as requested in Zoning Case 2012-17; and further to adopt  
Ordinance No. 2012-6-27. 

 
Nothing further was discussed and Mayor Pro Tem Smith adjourned the meeting at 8:12 

p.m. 
 
 

______________________________ 
Lissa Smith, MAYOR PRO TEM  

ATTEST: 
 
_______________________________ 
Diane Zucco, City Secretary 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: July 23, 2012 

Department: Puchasing 

Department Head Diane Palmer-Boeck 

 

Agenda Coordinator (include phone #): Nancy Corwin x7137 

CAPTION 

CSP No. 2012-194-C for one (1) year annual contract with three (3) City optional renewals for street sweeping 
services estimated in the amount of $108,047 to Sweeping Services of Texas – Operating, LP, and authorizing 
the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12, 2012-
13, 2013-14, 
2014-15 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 90,000 320,701 410,701 

Encumbered/Expended Amount 0 -62,953 0 -62,953 

This Item 0 -17,734 -320,701 -338,435 

BALANCE    0 9,313    0 9,313 

FUND(S): MUNICIPAL DRAINAGE FUND 

COMMENTS: This item approves price quotes. Expenditures will be made in the Municipal Drainage Operations 
cost center within the approved appropriations for each year of the contract. The estimated amount to be spent 
in FY 2011-12 is $17,734. The estimated future amount is $320,701, ($108,047 in FY 2012-13, $108,047 in FY 
2013-14, and $104,607 in FY 2014-15) and will be based on need within budget appropriations. Funding for the 
street sweeping agreement is included in the approved FY 2011-12 Operating Budget. 

STRATEGIC PLAN GOAL:  Street Sweeping relates to the to the City's Goal of Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

Staff recommends the Competitive Sealed Proposal of Sweeping Services of Texas – Operating, LP estimated 
in the amount of $108,047, be accepted as the best value conditioned on the timely execution of necessary 
contract documents for street sweeping services. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Recommendation Memo dated July 12, 2012, 

CSP Recap 

N/A 

      
 
 



M E M O R A N D U M 

DATE: July 12, 2012 

 

TO: Nancy Corwin, Sr. Buyer 

 Purchasing Division 

 

FROM: Billy Clay, Public Works Superintendent 

 Streets/Drainage 

 

SUBJECT: Street Sweeping Services Recommendation 

 (CSP No. 2012-194-C) 

 

The Public Works Street Sweeping Services Committee consisted of Billy Clay and Josh Schultz.  

The process began in May 2012 with reviewing and revising specifications for the street sweeping 

services.  The CSP went out in mid-June and was reviewed in June.  The City received 3 responses.  

The estimated expenditure for this project is $96,030.56.  

 

The evaluation committee recommends the lowest best and final offer received from Sweeping 

Services of Texas in the amount of $108,047.00.  The contract will be awarded for a term of one (1) 

year with three (3) City optional renewals. 

 

The funding for this project is coming from the Municipal Drainage Fund (47-471). 

 

Should this contract not be awarded the citizens may complain about the buildup of street trash 

along curbs and general reduction of cleanliness of the streets and the City will be in violation as it 

is a requirement of the City’s Storm Water Permit. 

 

Please let me know if you have questions regarding our recommendation. 

 

xc: David Falls, Public Works Operations Manager 

 

 

P.O. Box 860358 

Plano, Texas 75086-0358 

972-769-4140 

Fax No. 972-769-4172 



CITY OF PLANO  
 

CSP NO.  2012-194-C 
FOR STREET SWEEPING SERVICES 

 
CSP RECAP 

 
 
CSP opening Date/Time:  June 15, 2012 @ 3:00 PM 
 
Number of Vendors Notified:   720 
 
Vendors Submitting “No Bids”:   0 
 
Number of Proposals Considered: 3   
    
Sweeping Services of Texas – Operating, LP  $108,047. 
Flagship Inc.      $112,125.   
Mister Sweeper     $130,230.   
 
Proposals Received - Not Considered:  0 
 
 
Recommended Vendor(s):  
 
Sweeping Services of Texas – Operating, LP   
 
 

Nancy Corwin    July 13, 2012 
_____________________________              ______________________ 
 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 7/23/12 

Department: Purchasing 

Department Head Diane Palmer-Boeck 

 

Agenda Coordinator (include phone #): Earl Whitaker x7074 

CAPTION 

Bid No. 2012-230-C for a one (1) year contract with three (3) city optional renewals to purchase Traffic Signal 
Controller Cabinets for Inventory Control & Asset Disposal (ICAD) from Paradigm Traffic Systems, Inc., in an 
estimated amount of $110,278 and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12, 2012-
13, 2013-14 & 
2014-15 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 1,410,445 330,834 1,741,279

Encumbered/Expended Amount 0 -905,505 0 -905,505

This Item 0 -110,278 -330,834 -441,112

BALANCE    0 394,662    0 394,662

FUND(S): WAREHOUSE 

COMMENTS: This item approves price quotes.  Expenditures will be made in the Inventory Stock department 
based on need within the approved budget appropriations for each year of the contract.  The estimated annual 
amount to be spent in FY 2011-12 is $110,278.  The estimated future annual amount is $330,834, which will be 
made within approved budget appropriations.  Remaining balance will be used for other Inventory purchases.  

STRATEGIC PLAN GOAL:  The contracted purchase for Traffic Signal Controller Cabinets for Warehouse 
Inventory relates to the City's Goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends approval of a one (1) year contract with three (3) city optional renewals to purchase Traffic 
Signal Controller Cabinets for Inventory Control & Asset Disposal (ICAD) from Paradigm Traffic Systems, Inc., 
in the estimated amount of $110,278.  

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Award Memo, Bid Recap NA 

      
 



 
 
 
 
 
 
 

Date: July 3, 2012 
 
To: Earl Whitaker, Purchasing Buyer Supervisor 
 
From: Josh Mathewes, ICAD Supervisor 
 
Subject: Award of Bid 2012-230-C Traffic Signal Controller Cabinets 
 
 
 
 
It is the recommendation from ICAD based on inventory requirements and Signals based on 
specifications to award to Paradigm Traffic Systems, Inc., for Contract 2012-230-C in the estimated 
amount of $110,278.00. 
 
Failure to award bid on the item above would result in traffic intersections to be dark or shut down in the 
result of a lighting strike at or near the intersection, a vehicular accident where the cabinet is run over or 
into, mechanical and or other types of failure that results in the inability of the cabinet to perform and or 
be structurally sound.  This item houses all the major components to include the traffic signal controller 
to maintain proper operation of the traffic signals.  This item can take several months to produce so the 
City of Plano keeps several on standby in the Warehouse at all times.  This item is not available from 
other cities for our use due to the specifications that they are built to.  Every city has their own unique 
specifications to ensure their traffic lights work according to their design and traffic plans.   
 
Not awarding this bid could produce a catastrophic situation at major intersections(s) in the City of Plano 
that was designed and built to ensure Public Safety for vehicle and pedestrian traffic. 

 
 

The specifics of this bid are on file with the Purchasing Division. 
 

 
Feel free to contact me if you have any questions at extension 4283 
 
Josh Mathewes 
Inventory Control/ Asset Disposal Supervisor 
 
 
  

 
 
 
 
    
 



CITY OF PLANO  
 

BID NO.  2012-230-C 
Traffic Signal Controller Cabinets 

BID RECAP 
 

 
Bid opening Date/Time:  June 6, 2012 @ 2:00 pm 
 
Number of Vendors Notified:   1,392 
 
Vendors Submitting “No Bids”:  0 
 
Number of Bids Non-Responsive: 0  
 
Number of Bids Submitted:  1 
 
 
 
Paradigm Traffic Systems, Inc.    $110,278.00 
 
 
 
 
Recommended Vendor:    
 
Paradigm Traffic Systems, Inc.    $110,278.00 
 
 
 
    
 
  

XtÜÄ fA j{|àt~xÜ     ]âÄç DC? ECDE 

______________________    ______________________ 
Earl S. Whitaker               Date 
Buyer Supervisor  
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 07/23/12 

Department: Public Works 

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)   Project No. 5985 

CAPTION 

Bid No. 2012-201-B for Alley Reconstruction – Ports O’Call Area to Estrada Concrete Co., LLC, in the amount 
of $407,633, and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 12,448 466,552 0 479,000 

Encumbered/Expended Amount -12,448 -18,284 0 -30,732 

This Item 0 -407,633 0 -407,633 

BALANCE 0 40,635 0 40,635 

FUND(S): STREET IMPROVEMENT CIP 

COMMENTS: Funds are included in the FY 2011-12 Street Improvement CIP.  This item, in the amount of 
$407,633, will leave a current year balance of $40,635 for the Alley Reconstruction – Ports O’Call project. 

STRATEGIC PLAN GOAL:  Alley reconstruction relates to the City’s Goal of Financially Strong City with Service 
Excellence. 

SUMMARY OF ITEM 

Staff recommends the Alternate bid of Estrada Concrete Co., LLC, in the amount of $407,633.00, be accepted 
as lowest responsible bid conditioned upon timely execution of any necessary contract documents.  The second 
vendor being recommended is Jim Bowman Construction Co., LP, in the amount of $460,087.50.  The 
Engineer's estimate was $463,000.00. 

The project consists of alley reconstruction at the following locations:  Alley “A” from Country Place Drive to 
west of Bedfordshire Lane, Alley “B”, south of Tampico Drive, 417’ east of  Alley “A”, Alley “C”, south of Papeete 
Drive, 365 east of Alley “A”, Alley “D”. from Ports O’Call Drive to Macao Place, and Alley “E”, from Alley “D”  to 
Macao Place.  Alternate bid is for lower emission cement. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map, Bid Recap N/A 

 





CITY OF PLANO  
 

BID NO. 2012-201-B 

Alley Reconstruction Ports O’Call Area – PROJECT NO. 5985 

BID RECAP 
 

 

 

Bid opening Date/Time:   June 15, 2012 @ 1:00 PM 
 
 

Number of Vendors Notified:  2070 
 
 

Vendors Submitting “No Bids”:  0 
 

Bids Evaluated Non-Responsive to Specifications:  0 

 

Number of Bids Submitted:  4 
       Total Base Bid Alt #1 Total Bid 
Estrada Concrete Co. LLC    $407,633.00  $407,633.00 
Jim Bowman Construction Co., LP  $460,087.50  $460,087.50 
Camino Construction LP    $550,691.50  $550,691.50 
PAEE Corporation     $669,540.18  $669,540.18 
 

 

Recommended Vendor(s):  
 
Estrada Concrete Co. LLC  $407,633.00 $407,633.00 
 
 
 

Michael Parrish        June 15, 2012 
_____________________________              ______________________ 
Michael Parrish, Buyer II                         Date 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 07/23/12 

Department: Public Works 

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)                           Project No. 5848 

CAPTION 

Bid No. 2012-235-B for the Erosion Control Improvements - London, Creekside and 2 Sanitary Sewer 
Crossings project to ARK Contracting Services, L.L.C. in the amount of $652,200 and authorizing the City 
Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 56,791 852,000 417,000 1,325,791 

Encumbered/Expended Amount -56,791 -26,327 0 -83,118 

This Item 0 -652,200 0 -652,200 

BALANCE 0 173,473 417,000 590,473 

FUND(S): MUNICIPAL DRAINAGE CIP & SEWER CIP 

COMMENTS: Funds are included in the FY 2011-12 Municipal Drainage and Sewer CIP.  This item, in the 
amount of $652,200, will leave a current year balance of $173,473 for the London & Creekside Erosion Control 
project. 

STRATEGIC PLAN GOAL: Erosion control and replacement of sewer lines relate to the City’s Goal of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends bid of ARK Contracting Services, L.L.C., in the amount of $652,200.00 be accepted as 
lowest responsible bid conditioned upon timely execution of any necessary contract documents. 

The second vendor being recommended is Austin Filter Systems, Inc., in the amount of $758,499.00. 

Engineer's estimate was $728,000.00. 

The project consists of construction of gabion walls for erosion control  at two locations and replacement of 
sanitary sewer lines for elevated creek crossings at two locations. The following locations are included in the 
project: 

1. 2104 - 2116 London Drive - Gabion Walls 

2. 6724 - 6804 Creekside Lane - Gabion Walls 

3. Rowlett Creek - East Parker Road east of East Spring Creek Parkway - Elevated Sewer Crossing 

4. Pittman Creek - Custer Road south of Park Boulevard - Elevated Sewer Crossing  
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Maps; Bid Recap N/A 
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CITY OF PLANO  
 

BID NO. 2012-235-B 

EROSION CONTROL IMPROVEMENTS LONDON, CREEKSIDE AND 2 

SANITARY SEWER CROSSINGS – PROJECT NO. 5848 

BID RECAP 
 

 

 

Bid opening Date/Time:   June 22, 2012 @ 3:00 PM 
 
 

Number of Vendors Notified:  727 
 
 

Vendors Submitting “No Bids”:  0 
 

Bids Evaluated Non-Responsive to Specifications:  0 

 

Number of Bids Submitted:  3 
         Total Base Bid  

ARK CONTRACTING SERVICES LLC    $652,200.00   
AUSTIN FILTER SYSTEMS INC     $758,499.00   
DCi CONTRACTING INC      $788,685.00   
 
 

 

Recommended Vendor(s):  
 
ARK CONTRACTING SERVICES LLC  $652,200.00   
 

Perry Neeley         June 26,  2012 
_____________________________              ______________________ 
Perry Neeley, Buyer                          Date 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 07/23/2012 
Department: Public Works / David Falls 

Department Head Gerald Cosgrove 
 

Agenda Coordinator (include phone #): Kim McFarland (972-769-4109) 

CAPTION 

Award of Bid No. 2012-237-P, for the Residential and Arterial Concrete Pavement Under Sealing and 
Raising Contract, Project No. 6243 to Nortex Concrete Lift and Stabilization, Inc. in the amount of 
$1,640,000, and authorizing the City Manager or his authorized designee to execute all necessary 
documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 3,029,000 3,494,502 2,000,000 8,523,502 
Encumbered/Expended Amount -1,979,702 -1,452,002 0 -3,431,704 
This Item 0 -1,640,000 0 -1,640,000 
BALANCE 1,049,298 402,500 2,000,000 3,451,798 

FUND(S): CAPITAL RESERVE 

COMMENTS: Funds are included in the FY 2011-12 Capital Reserve Fund.  This item, in the amount of 
$1,640,000, will leave a current year balance of $402,500 for the Undersealing Program. 
 
STRATEGIC PLAN GOAL:  Arterial concrete pavement under sealing relates to the City's Goal of Financially 
Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends the bid for the Residential and Arterial Concrete Pavement Under Sealing and Raising 
Contract to Nortex Concrete Lift & Stabilization, Inc. in the amount of $1,640,000.00.  This will establish a fixed 
price requirements contract with two optional renewals. 
 
This contract will involve the injection of high density polyurethane foam to under-seal and raise street and alley 
pavement on residential and arterial thoroughfare locations identified by the City. 
 
The secondary vendor being recommended is Uretek USA, Inc. in the amount of $2,475,000.00. 
 
Engineer’s estimate for this project is $1,500,000.00. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Bid Recap       



CITY OF PLANO  
 

Bid No.  2012-237-P 

 

Residential and Arterial Concrete Pavement Under Sealing and Raising 

Contract Project 6243 

 
Bid Recap 

 

 

Bid opening Date/Time:  June 26, 2012 @ 3:00PM 
 

Number of Vendors Notified:   359 
 

Vendors Submitting “No Bids”:   0 
 

Number of Bids Submitted:       
 

Vendor Name Total Bid 
 

Nortex Concrete Lift & Stabilization $1,640,000.00  

Uretek USA, Inc. $2,475,000.00  

   

   

   

   

   

   

 
 

Bids Evaluated Non-Responsive to Specification: 0 
 
 

Recommended Vendor(s):  
Nortex Concrete Lift & Stabilization 
 

Nancy Corwin     June 26, 2012 
_____________________________              ______________________ 
Nancy Corwin, Sr. Buyer      Date 



 

 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 7/23/12 

Department: Technology Services 

Department Head David Stephens 

 

Agenda Coordinator (include phone #): Amy Powell X7342 

CAPTION 

To approve the purchase of replacement light pole structures to support the City’s Motomesh Devices, in the 
amount of $220,077 from CoServ Electric through an existing franchise agreement, and authorizing the City 
Manager to execute all necessary documents (Ordinance No. 2008-4-42). 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 222,000 0 222,000 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 -220,077 0 -220,077 

BALANCE    0 1,923    0 1,923 

FUND(S):  TECHNOLOGY SERVICES FUND 

COMMENTS:   Funds are available in the 2011-12 Wireless Support Re-Estimate for replacement purchase of 
light pole structures to support the City’s Mesh Devices.  The remaining balance of funds will be used for other 
operating expenditures. 

STRATEGIC PLAN GOAL:  Purchasing light pole structures to support the City’s Mesh Devices relates to the 
City’s Goal of Financially Strong City with Service Excellence and Safe Large City. 

SUMMARY OF ITEM 

Technology Services recommends Council approve the purchase of labor and materials to replace 32 
decorative light pole structures, in the amount of $220,077, from CoServ Electric through an existing franchise 
agreement.  These new structures will accommodate our wireless access devices for the Motomesh project.  
CoServ will maintain ownership of the light poles.  The replacement poles are taller than the existing poles and 
will enable the wireless access devices to be placed at the industry-standard height of 14 feet above ground 
level to ensure optimum performance.  This will provide wireless services to Public Safety personnel and other 
city services.  Without the ability to replace these poles and attach our wireless devices to these poles, we will 
not be able to provide wireless access to our Public Safety personnel in sections of our city.(Ordinance No. 
2008-4-42). 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Staff Memo       

 



Memo 
Date: 7/10/2012 

To:   Diane Palmer-Boeck, Chief Purchasing Officer 

From:  David Stephens, Director Technology Services 

RE:   Requesting CoServ Electric replace light poles for Motomesh project 

 

We are requesting that CoServ Electric replace 32 decorative light poles with 
taller poles to accommodate our wireless access devices for the Motomesh 
project.  CoServ Electric is the owner of these light poles and will maintain 
ownership of these poles but requires the City of Plano to pay for new taller 
decorative poles to replace existing poles.  The purpose of this wireless network 
is to provide wireless services to Public Safety personnel and other city services. 
 
The existing poles are 11 feet in height and the new poles will be 25 feet in 
height.  Industry standards require wireless access devices, or any electronic 
devices attached to a pole, to be at least 14 feet above ground level.  Therefore 
CoServ Electric has designed a pole that is consistent with the rest of their pole 
designs and provides the necessary clearance for the City of Plano’s needs. 
 
These poles are decorative and match the fluted design of the other poles in the 
service areas.  The City has worked with the HOA’s in the affected areas and 
they are in agreement with the proposed poles. 
 
The cost to replace these 32 poles is $220,076.55.  CoServ Electric is the sole 
owner and maintenance provider for these poles.  The City of Plano has an 
active pole attach agreement to allow us to put our devices on these poles. 
 
Without the ability to replace these poles and attach our wireless devices to 
these poles, we will not be able to provide wireless access to Public Safety 
personnel in sections of our city. 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 07/23/2012 

Department: Public Works 

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)   Project No. 6231.1  

CAPTION 

To approve a Professional Services Agreement by and between the City of Plano and Walter P. Moore and 
Associates, in the amount of $62,360 for BNSF Railroad Right-of-Way Drainage Improvements and authorizing 
the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 75,000 0 75,000 

Encumbered/Expended Amount 0 -9,500 0 -9,500 

This Item 0 -62,360 0 -62,360 

BALANCE 0 3,140 0 3,140 

FUND(S): MUNICIPAL DRAINAGE CIP 

COMMENTS: Funds are included in the FY 2011-12 Municipal Drainage CIP.  This item, in the amount of 
$62,360, will leave a current year balance of $3,140 for the BNSF / Kings Ridge Drainage project. 

STRATEGIC PLAN GOAL: Engineering design services for drainage improvements relate to the City’s Goal of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 
 

This agreement with Walter P. Moore and Associates is for engineering design and plan preparation of BNSF 
Railroad Right-of-Way drainage improvements.  The site is currently experiencing issues related to poor 
drainage capacity on the east side of the railroad and erosion on the west side of railroad caused by drainage 
from the Kings Ridge Subdivision.  The contract fee is for $62,360.00 and is detailed as follows: 
 

BASIC SERVICES 
Topographic Surveying                                $5,200 
Geotechnical Study                   $4,200 
Preliminary Design                 $15,160 
Final Design                   $10,840 
Bid Phase Services                    $1,560 
Construction Project Management                              $1,300 
Construction Site Visits                       $4,200 
Final Walk Through                      $1,400 
Prepare As-Builts                                $1,060 
 
Basic Services Total Maximum Fee                               $44,920 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

 
 

SPECIAL SERVICES  
Drainage Analysis                                                        $9,500 
BNSF Coordination (survey, design, construction)              $4,840 
Drainage Easement Document Preparation                        $1,600 
 
Special Services Total Maximum Fee                            $15,940 

 
 

Basic Services Total Maximum Fee                   $44,920 
Special Services Total Maximum Fee                     $15,940 
Reimbursables                                                                     $1,500 
 
TOTAL FEES                                                                    $62,360 

 
 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map; Engineering Services Agreement N/A 

 



TABERNACLE  DR

ROUND   SPRINGS   LN

KIL
DA

RE
  D

R
KENSWICK DR

ME
AD

OW
LA

ND
S  

DR

TE
MP

ES
T  

 C
IR

FU
LLE

RT
ON DRIVE

DUPONT DRIVE
RAINWO OD DRIVE

COVERDALE DR

AU
TU

MN
W

O O
D 

TR
AI

L

STONE CANYON DR

WOODLAND  HILLS  LN

FALLING  WATER  LN
SH

AD
Y  

 CRE
EK

   C
IR

BOURBON ST

SUDBURY   RD

TE
RR

AC
E 

MI
LL

 LN

MINCING WAY

MCKAMY TRL

BELCREST DR
YA

RD
LE

Y  
LN

TRACELAND DR

WO
OD

LA
ND

  C
RE

EK
  D

R
HA

RR
O

DS
   C

T

BOUNDARY CK CIR

BO
NA

PA
RT

E C
T

EPWORTH LN

JOSEPHINE STREET

GARDEN LAUREL CT

YELLOW FLOWER WAY

CITY OF THE COLONY

RI
VE

RS
ID

E D
R

MILLS BRANCH CIR

MEDALLION DRIVE

DR
Y S

TO
NE

 LN

TWIN OAKS DR

RUFFORD CT

BRIAR            RIDGE             LN

LAZY OAK LN

LA
NC

AS
TE

R 
 LN

KINGS MANOR LANE

PRITCHARD LN

W HISPERING  WOODS  CT

GLEND EN NY LN

SH
AD

OW
 R

OC
K 

DR
LUXBOROUGH  DR

ST
. L

OU
IS 

 SA
N 

FR
AN

CI
SC

O 
 & 

 TE
XA

S 
RA

ILR
OA

D

AR
BO

RS
IDE

 DR

REDSTONE LN

CL EAR WELL LN

TEAL CREST DR

GE
NT

LE
 W

AY

CO
US

TE
AU

 C
T

ST
INNETT

 D
R

GRAND FALLS CIR

LA
BE

LL
E 

CO
UR

T

FR
AN

CE
SC

A L
N

ST
I LL

WA
TE

R   L

N

RIVERSIDE DR

SH
OAL

 FO
RES

T D
R

TR
AIL

  B
LU

FF
  D

R

SH OAL FOREST CT

BRIAR             RIDGE  LN

HEBRON CRYSTAL FALLS DR

RO
CK

BL
UF

F C
IRLAK E FOREST DR

HID
DE

N C
RE

EK
 CT

CANNON FALLS DRAVE

OLD   GATE   RD

KIN
GS

 M
AN

OR
 LA

NE

SH
AD

Y P
OI

NT
 D

R

WILD RIDGE CT

GRAND   HOLLOW   DR

HIGH   G
ATE

   R
D

BROOK FOREST CIR

INDIAN
 TR

L

LO
ST

   A
RB

OR
   C

T

OVERLOOK CT

FO
UN

TA
IN 

GR
OV

E D
R

CANYON            OAKS  CIR

ROUGE LANE

WHISPERFIELD DR

SLEEPY SPRING DR

QU
EE

NS
BU

RG
 LN

VIL
LA

GE  
 SP

RINGS   D
R

TWIN KNOLL LN

RIVERHILL   DR

UN
DE

RW
OO

D 
 D

R

PR
AI

RI
E  

VIE
W 

 LN

CITY OF THE COLONY

LA
DB

RO
OK

   C
T

VISTA  
TR

L

PE
TT

IC
OA

T  
DR

WE
AT

HE
RS

TO
NE

 DRGR
EY

HA
W

K  
CI

R

BECKWORTH  LANE

EAGLE  POINT  CT

PORTOBELLO  DR

CR
OW

N 
FO

RE
ST

 D
R

W 
SP

RI
NG

 C
RE

EK
 PK

WY

ME
RR

IW
EA

TH
ER

 LA
NE

CABBOT CT

MOREGATE LN

SP
RI

NG
 C

RE
EK

Y

PROJECT  AREA 

BN
SF

 -R
AI

LR
OA

D 
0 470 940 1,410 1,880235

Feet
1 inch = 800 feet

LOCATION MAP 
BNSF RAILROAD

ROW DRAINAGE IMPROVEMENT
# 6231.1 .





















































 





NOBLE OAKS DR

MAJESTIC DR

PE
AC

HT
RE

E 
LN

SEMINOLE CT

JU
PIT

ER
 R

D

LAUREL LN

BOWMAN

OL
EA

N D
E R

 D
R

KINGS WAY

PR
IN

CE
SS

 LN

HORSESHOE DR

ST CHARLES DR

MIDDLE

SANTA FE TRAIL PA RK

TR
AI

LR
ID

GE
 D

R

LEMMONTREE LN

FIG
TR

EE
 LN

OAK GROVE DR

CHARTER OAK DR

E SPRING CREEK PKY

RAINTREE DR

JE
ST

ER
S 

CT

BUCKHORN CT

CEMETERY

LAUREL LN

TR
AI

LR
ID

GE
 D

R

RAINTREE CT
HONEYSUCKLE L N

LEMMONTREE LN

CHANCELLOR DR

MONAR
CH DR

WRANGLER RD

BRIARCOVE DR

KINGSTON DR

ROCKBROOK DR

PARK BLVD

CONESTOGA DR

DUCHESS TRL

BRIARPATCH CIR

RI
GS

BE
E 

DR

RAINTREE DR

CHAR T ER OAK DR

VIR
GO

  D
R

PRINCESS LN

TH
OR

ND
AL

E 
CI

R

CO
LT

 D
R

CA
ST

LE
 D

R

SCHOOL

COUNTESS DR

LEMMONTREE LN

CT

HALVERSTICK  LN

KINGSTON DR

BROOKVIEW DR
ROCKBRO

OK
 C

T

RI
GS

BE
E 

DR

OA
K 

VIS
TA

 D
R

NATALIE DR

CO
YO

TE
 W

AY

RA
MP

AR
T D

R

PO
NY

 D
R

PEPPERTREE PL

GUINEVERE DR

WHITE OAK DR

PLAINS CT
ROYAL OAKS DR

CT

E SPRING CREEK PKY

WINONA DR

BU
RL

WOO
D C

T

PONY DR

PEPPERTREE PL

MAVERICK DR

SCHOONER DR

ERWIN DR

OAK GROVE DR

E PARKER RD

MO
NA

R C
H 

C T

C OMANC HE TRL

SU
MM

ER
FIE

LD
  D

R

ROYAL OAKS DR

CO
LT

 D
R

QUEENS WAY

4

ROYAL OAKS DRIVE PAVING
AND

WATER LINE REPLACEMENT
PROJECT NO. 6156

SCALE 1" = 700'

ROYAL OAKS DR

E. 
SP

RI
NG

 C
RE

EK
 PK

W
Y.

PARK BLVD.





















































 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: July 23, 2012 

Department: Puchasing 

Department Head Diane Palmer-Boeck 

 

Agenda Coordinator (include phone #): Teresa Shelstad x7539 

CAPTION 

Approval of the purchase and installation of eight (8) "Car Detector" ALPR Systems (Automated License Plate 
Recognition System), including the necessary software licensing and conversion of one existing Platescan 
system, at a total of $108,290.00 from Vigilant Video Inc., through an approved Houston Galveston Area 
Council (HGAC) cooperative purchasing agreement and authorizing the City Manager to execute all necessary 
documents. (HGAC Contract Number EF04-11) 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
FY 2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 489,300 0 489,300 

Encumbered/Expended Amount 0 -186,348 0 -186,348 

This Item 0 -108,290 0 -108,290 

BALANCE    0 194,662    0 194,662 

FUND(S): COPS-2010 CSPP GRANT FUND 

COMMENTS: Funds are available in the 2010 COPS CSPP Grant Fund for the purchase and installation of eight 
(8) "Car Detector" ALPR (Automated License Plate Recognition) Systems, including the necessary software, 
licensing and conversion of one existing Platescan system, using federal grant funds. The remaining balance of 
the funds will be used for other expenditures as allowed within grant guidelines. 

STRATEGIC PLAN GOAL: Purchasing equipment for the Police Department with federal grant funds relates to 
the City's Goals of Financially Strong City with Service Excellence and Safe Large City. 

SUMMARY OF ITEM 

 Approval of the purchase and installation of eight (8) "Car Detector" ALPR Systems (Automated License Plate 
Recognition System), including the necessary software licensing and conversion of one existing Platescan 
system, at a total of $108,290.00 from Vigilant Video Inc., through an approved Houston Galveston Area 
Council (HGAC) cooperative purchasing agreement. The City is authorized to purchase from a cooperative 
purchasing program with another local government or a local cooperative organization pursuant to Section 271 
Subchapter F of the Local Government Code and by doing so satisfies any State Law requiring local 
governments to seek competitive bids for items. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memorandum       

      







 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 7/23/12 

Department: Purchasing 

Department Head Diane Palmer-Boeck 

 

Agenda Coordinator (include phone #): Sharron Mason - Ext. 7247 

CAPTION 

Award of RFQ No. 2012-24-B for Next Generation 9-1-1 Project Management Consultant Services for Public 
Safety Communications to Mission Critical Partners, Inc., in the not to exceed amount of $200,000 and 
authorizing the City Manager or his designee to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12, 2012-
13, & 2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 215,500 150,000 365,500 

Encumbered/Expended Amount 0 -4,060 0 -4,060 

This Item 0 -50,000 -150,000 -200,000 

BALANCE    0 161,440    0 161,440 

FUND(S): WIRELINE FEES 

COMMENTS: Expenditures will be made from the 911 Wireline Fees Fund based on need within the approved 
budget appropriations for each year of the contract.  The estimated annual amount to be spent in FY 2011-12 is 
$50,000.  The estimated future annual amount is $150,000, which will be made within approved budget 
appropriations.  Remaining balance will be used for other Wireline Fees Services. 

STRATEGIC PLAN GOAL:  Providing Consulting Services for 911 Wireline Fees Next Generation Project 
relates to the City's goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends the Request for Qualifications to Mission Critical Partners, Inc., in the not to exceed amount 
of $200,000 be accepted as the most qualified for the Next Generation 9-1-1 Project Management Consultant 
Services, and conditioned upon timely execution of any necessary contract documents. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Recommendation Memo and Recap       

      
 
 



 

 

 

 
 
 
Date: July 11, 2012   
 
To: Sharron Mason, Purchasing 
 
From: Melissa Tutton, PSC 
 
Ref: PSC NG9-1-1 Consultant Recommendation Memo 
 RFQ No. 2012-24-B  

RFQ – Next Generation 9-1-1 Project Management Consultant Services 
 
 
Public Safety Communications has established a NG9-1-1 project to provide enhanced 
communications applications for citizens requesting police, fire, or medical assistance through a 
variety of traditional and nontraditional means.  A Public Safety Communications team has 
reviewed the responses for Request for Qualifications 2012-24-B, Next Generation 9-1-1 Project 
Management and Consultant Services.  Based on the evaluation team’s recommendation, 
Mission Critical Partners, Inc. was selected to provide project management consulting services 
for the Next Generation 9-1-1 project.  The total cost for the consultation services will not 
exceed $200,000.  Additional cost for the implementation of infrastructure and call processing 
equipment solutions will be brought forward to Council in a separate agenda item in a future 
budget year. 
 
Consulting services are required to ensure industry expertise is utilized to facilitate all mission 
critical components of the system meet federal, state, and local compliance, as well as best 
value and industry standards. 
 
 



REQUEST FOR QUALIFICATIONS RECAP 

 

CITY OF PLANO 
  

RFQ No. 2012-24-B 

 

RFQ FOR NEXT GENERATION 9-1-1 PROJECT 

MANAGEMENT CONSULTANT SERVICES 
 

RFQ RECAP 
 

 

RFQ Opening Date/Time:   Tuesday, January 24, 2012 at 4:30 pm (CST) 
 

Number of Vendors Notified: 1698 
 

Vendors Submitting “No Bids”: None 
 

Qualification Statements Evaluated Non-Responsive to Specifications: 0 
 

Number of Qualification Statements Submitted: 4 
 
Galena Group, Inc. 
L.R. Kimball 
Mission Critical Partners, Inc. 
RCC Consultants, Inc. 
 
 

Recommended Vendor: 
 

Mission Critical Partners, Inc.  $200,000  
  

 

 

 

 

 

 

 

Sharron Mason       July 12, 2012 
Sharron Mason, Sr. Buyer       Date 

 

 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 07/23/12 

Department: Economic Development 

Department Head Sally Bane 

 

Agenda Coordinator (include phone #): Linda Thomason  x8301 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Economic 
Development Incentive Agreement by and between Tollway 121 Hotel, LP and the City of Plano, Texas; 
authorizing its execution by the City Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 
through 2024-
25 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 19,128,520 0 19,128,520 

Encumbered/Expended Amount 0 -4,745,675 -4,076,518 -8,822,193 

This Item 0 -4,000,000 0 -4,000,000 

BALANCE    0 10,382,845 -4,076,518 6,306,327 

FUND(S): ECONOMIC DEVELOPMENT INCENTIVE FUND 

COMMENTS:   Strategic Plan Goal:  Providing economic development incentives relates to the City's goal of 
Strong Local Economy. 

SUMMARY OF ITEM 

A request from Tollway 121 Hotel, LP to develop a full-service business class hotel with conference space, 
thereby generating additional local hotel/motel occupancy tax and sales tax revenues and increasing ad 
valorem tax values to the City.  Tollway 121 Hotel agrees to occupy not less than 250,000 sq. ft. of hotel and 
conference space on Granite Parkway which shall include at least 285 hotel guest rooms and 30,000 sq. ft. of 
meeting/conference space (including pre-function space) for the Term of this Agreement. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution 

Economic Development Incentive Agreement 

      

      
 
 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
an Economic Development Incentive Agreement by and between Tollway 121 Hotel, LP and the 
City of Plano, Texas; authorizing its execution by the City Manager or his authorized designee; and 
providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed Economic Development Incentive 
Agreement by and between Tollway 121 Hotel, LP and the City of Plano, Texas, a substantial copy of 
which is attached hereto as Exhibit “A” and incorporated herein by reference (hereinafter called 
“Agreement”); and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters attendant and 

related thereto, the City Council is of the opinion that the terms and conditions thereof should be 
approved, and that the City Manager or his authorized designee shall be authorized to execute it on behalf 
of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Agreement, having been reviewed by the City 

Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and 
its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to execute the 

Agreement and all other documents in connection therewith on behalf of the City of Plano, substantially 
according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 23rd day of July, 2012. 

 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
_________________________________  
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



   

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 
 
 This Economic Development Incentive Agreement (“Agreement”) is made by and 
between the City of Plano, Texas (the “City”), and Tollway 121 Hotel, LP, a Texas limited 
partnership, (“Company”), acting by and through their respective authorized officers and 
representatives. 
 

WITNESSETH: 
 
 WHEREAS, Company is developing and will thereafter own a full-service business class 
hotel with conference space on the Real Property (the “Hotel”) and in connection therewith plans 
to add Forty Five Million Dollars ($45,000,000.00) of real property improvements and Eight 
Million Dollars ($8,000,000.00) of business personalty property on the Real Property; and  
 

WHEREAS, Company agrees that the Hotel will contain at least 250,000 gross square 
feet of hotel and conference space which shall include at least 285 hotel guest  rooms and 30,000 
gross square feet of meeting/conference space (including pre-function space) for the Term of this 
Agreement; and  
 
 WHEREAS, the Company has advised the City that a contributing factor that would 
induce the Company to develop the Hotel in the City, thereby generating additional local sales 
tax revenues and increasing ad valorem tax values for the City, would be an agreement by the 
City to provide an economic development grant to the Company; and 
 
 WHEREAS, the Council finds that the occupancy of at least 250,000 gross square feet of 
hotel and conference center space will promote economic development, stimulate commercial 
activity and enhance the tax base and economic vitality of the City; and 
 
 WHEREAS, the City has adopted programs for promoting economic development; and 
 
 WHEREAS, the City is authorized by TEX. LOC. GOV’T CODE §380.001 et seq. to 
provide economic development grants to promote local economic development and to stimulate 
business and commercial activity in the City; and  
 
 WHEREAS, the City has determined that making an economic development grant to the 
Company in accordance with the terms and conditions set forth in this Agreement will further the 
objectives of the City, will benefit the City and its citizens and will promote local economic 
development and stimulate business and commercial activity in the City. 
 
 NOW THEREFORE, in consideration of the foregoing and the premises, mutual 
covenants and agreements contained herein, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties, intending to be legally 
bound, hereby covenant and agree as follows: 
 



   

Article I 
Definitions 

 
 For purposes of this Agreement, each of the following terms shall have the meaning set 
forth herein unless the context clearly indicates otherwise: 
 

“Company” shall mean Tollway 121 Hotel, LP, a Texas limited 
partnership. 
 

“Effective Date” shall mean the last date on which all of the parties hereto 
have executed this Agreement. 
 

“Event of Force Majeure” shall mean any contingency or cause beyond 
the reasonable control of a party including, without limitation, acts of God or the 
public enemy, war, riot, civil commotion, insurrection, government or de facto 
governmental action (unless caused by the intentionally wrongful acts or 
omissions of the party), fires, explosions or floods, strikes, slowdowns or work 
stoppages any of which event(s) directly and significantly impact the Company’s 
operations in the City.  An economic downturn shall not constitute an event of 
force majeure. 

 
“Grant” is defined in Section 4.01. 
 
“Hotel” is defined in the recitals on page 1. 
 
“Obligations of the Company” shall mean all of the obligations set forth in 

Article III. 
 
“Real Property” or “Property” shall mean Lot 1R, Block “B” located on 

Granite Parkway in Granite Park, Plano, TX 75024 as more fully described in 
Exhibit “A” attached hereto. 

 
“Term” is defined in Article II. 

 
Article II 

Term 
 
 The term of this Agreement (the “Term”) shall begin on the Effective Date and continue 
until December 31, 2024, unless sooner terminated as provided herein. 
 

Article III 
Obligations of Company 

 
 In consideration for the grant of public funds as set forth in Section 4.01 below, the 
Company agrees to perform the following: On or before December 31, 2014 and throughout the 
remainder of the Term, occupy, operate and have open to the public the Hotel on the Real 



   

Property that is a minimum of 250,000 gross square feet of building improvements and is 
operated as a full-service business class hotel with conference space. There shall be a minimum 
of 285 hotel guest rooms and a minimum of 30,000 gross square feet of meeting/conference 
space (including pre-function space) on the Real Property. 

 
Article IV 

Economic Development Grant 
 

4.01 Grant.  The City agrees to pay the Company a cash grant (the “Grant”) of up to 
Four Million Dollars ($4,000,000.00) as long as Company meets the obligations set out in 
Article III above and complies with the certification schedule and requirements set out in 4.02 
below. 
 

4.02 Grant Payment Requirements and Schedule.  Except as otherwise indicated, 
the Company shall be entitled to the Grant in accordance with the following requirements and 
schedule: 

 
 (a) On January 31, 2015, Company shall be eligible for an initial Grant payment of 
One Million Dollars ($1,000,000.00).  The payment will not be pro-rated.  In order to receive 
the Grant payment, Company must file the Initial Certification form attached hereto as 
Exhibit “B” certifying compliance with the obligations set forth in Article III not later than 
April 30, 2015.  A failure to provide this form on or before April 30, 2015 is an event of 
default and, if not cured, results in a complete forfeiture of the Grant. 
 
  On January 31, 2016, Company shall be eligible to receive a second grant 
payment of One Million Dollars ($1,000,000.00) upon certifying continued compliance with the 
obligations set forth in Article III as required in Section 4.02(b).  A failure to provide this form 
on or before April 30, 2016 is an event of default and, if not cured, results in the City’s 
right to a full refund, including damages, as set out in 4.03 and an immediate and complete 
forfeiture of the remaining grant. 
 
  On January 31, 2017, Company shall be eligible to receive a third grant payment 
of One Million Dollars ($1,000,000.00) upon certifying continued compliance with the 
obligations set forth in Article III as required in Section 4.02(b).  A failure to provide this form 
on or before April 30, 2017 is an event of default and, if not cured, results in the City’s 
right to a full refund, including damages, as set out in 4.03 and an immediate and complete 
forfeiture of the remaining grant. 
 
  On January 31, 2018, Company shall be eligible to receive a fourth grant payment 
of One Million Dollars ($1,000,000.00) upon certifying continued compliance with the 
obligations set forth in Article III as required in Section 4.02(b).   A failure to provide this form 
on or before April 30, 2018 is an event of default and, if not cured, results in the City’s 
right to a full refund, including damages, as set out in 4.03 and an immediate and complete 
forfeiture of the remaining grant. 
 



   

  City will make the payment within thirty (30) days of receipt of a certification 
unless the City reasonably objects to the certification but payment shall not be made earlier than 
an eligibility date as stated above.  The total amount of all grants paid pursuant to this Agreement 
shall not exceed Four Million Dollars ($4,000,000.00). 
 

(b) Beginning January 31, 2016, Company must submit an annual certification on the 
form attached hereto as Exhibit “C” not later than January 31 of each year for the duration of this 
Agreement certifying compliance with all of the obligations set out in Article III above.  A 
failure to file the annual certification by April 30 of the year it is due shall be an event of default 
during the remaining years of the Agreement and, if not cured, results in the City’s right to a full 
refund, including damages, as set out in 4.03.    
 

(c) All certifications must be executed by the Company’s chief executive or financial 
officer.  

 
4.03 Refund/Default. 
 
(a)   If the Company fails to occupy, operate and have the Hotel open as required by 

Article III during the term of this Agreement and the failure to occupy, operate, and have the 
Hotel open is not the result of an Event of Force Majeure, the City, at its sole option, may require 
a full or partial refund of the entire Grant paid by the City to the Company. City may use any 
efforts to collect such sums owed and Company agrees to pay any and all interest and expenses, 
including reasonable attorney fees and costs, incurred by City. This obligation shall survive 
termination of this Agreement. 

 
 For the purposes of determining whether the City is entitled to seek a refund under this 
section, the Company shall certify to the City as set out in Sections 4.02(b) above that they are in 
compliance with Article III on the form attached as Exhibit "C”. 
 

(b)  If the Company fails to timely provide any certification as required by Section 
4.02(b), the full amount of the entire Grant paid shall be refunded by Company to the City.  City 
may use any efforts to collect such sums owed and Company agrees to pay any and all interest 
and expenses, including attorney fees and costs, incurred by City. This obligation shall survive 
termination of this Agreement. 

 
(c) If at any time during the term of this Agreement the Company is convicted of a 

violation under 8 U.S.C. Section 1324a(f) regarding the unlawful employment of undocumented 
workers, it shall reimburse the City all Grant funds paid pursuant to this Agreement together with 
interest charged from the date of payment of the funds at the statutory rate for delinquent taxes as 
determined by V.T.C.A., Tax Code § 33.01, but without the addition of penalty.  Repayment of 
grant funds and interest shall be due not later than 120 days after the date the City notifies the 
Company of the conviction.  

 



   

Article V 
Termination 

 
 5.01 Events of Termination.  This Agreement terminates upon any one or more of the 
following: 
 

(a) By expiration of the Term and where no defaults have occurred; or 
 

(b) If a party defaults or breaches any of the terms or conditions of this Agreement 
and such default or breach is not cured within thirty (30) days after written notice thereof by the 
non-defaulting party unless a longer period is provided.  Any default under this provision and 
right to recover any claims, refunds, damages and/or expenses shall survive the termination of 
the Agreement. 

 
The City Manager is authorized on behalf of the City to send notice of default and to 

terminate this Agreement for any default that is not cured. 
 
 5.02 Effect of Termination/Survival of Obligations.  The rights, responsibilities and 
liabilities of the parties under this Agreement shall be extinguished upon the applicable effective 
date of termination of this Agreement, except for any obligations or default(s) that existed prior 
to such termination or as otherwise provided herein and those liabilities and obligations shall 
survive the termination of this Agreement, including the refund provision, maintenance of 
records, and access thereto. 

 
Article VI 

Retention and Accessibility of Records 
 

 6.01 Company shall maintain the fiscal records and supporting documentation for 
expenditures of funds associated with this Agreement.  Company shall retain such records, and 
any supporting documentation for the greater of:  (a) Five (5) years from the end of the 
Agreement period; or (b) the period required by other applicable laws and regulations. 
 
 6.02  Company gives City, its designee, or any of their duly authorized representatives, 
access to and the right to examine relevant books, accounts, records, audit reports, reports, files, 
documents, written or photographic material, videotape and other papers, things, or personal and 
Real Property belonging to or in use by Company pertaining to the Grant (the “Records”) upon 
receipt of ten (10) business days written notice from the City. The City’s access to Company’s 
books and records will be limited to information needed to verify that Company is and has been 
complying with the terms of this Agreement. Any information that is not required by law to be 
made public shall be kept confidential by City.  In no event shall City’s access to Company’s 
Records include any access to any personal and/or medical data of any employees of Company.  
Company shall not be required to disclose to the City any information that by law Company is 
required to keep confidential.  Should any good faith dispute or question arise as to the validity 
of the data provided, the City reserves the right to require Company to obtain an independent 
firm to verify the information.  This certified statement by an independent firm shall be provided 
at the sole cost of Company.  The rights to access the Records shall terminate five (5) years after 



   

the termination or expiration of this Agreement.  Failure to provide reasonable access to the 
Records to authorized City representatives shall give the City the right to suspend or terminate 
this Agreement as provided for in Section 5 above, or any portion thereof, for reason of default.  
All Records shall be retained by Company for a period of five (5) years after all performance 
requirements are achieved for audit purposes until such audits or other administrative, civil or 
criminal matters including, but not limited to, investigations, lawsuits, administrative inquiries 
and open record requests are completed.  Company agrees to maintain the Records in an 
accessible location. 
 

Article VII 
Assignment 

 
 This Agreement may not be assigned without the express written consent of the non-
assigning party, except that the Company may assign this Agreement without obtaining the 
City’s consent (a) to one of its wholly owned affiliates, or (b) to any person or entity that directly 
or indirectly acquires, through merger, sale of stock, purchase or otherwise, all or more than 
ninety (90) percent of the assets of the Company as long as the Company gives sixty (60) days 
prior written notice to the City and the assignee executes an agreement with the City to be bound 
to all the terms and conditions of this Agreement and be responsible for any default(s) that 
occurred prior to or after the assignment. 
 

For any assignment not covered by (a) or (b) in the preceding paragraph, the Company 
must obtain the prior approval of the City through its City Manager and the assignee must agree 
to be bound to all the terms and conditions of this Agreement and to accept all liability for any 
default that occurred prior to and/or after the assignment. 

 
Any assignment agreement must be furnished in a form acceptable to the City and be 

provided at least thirty (30) days prior to the effective assignment date.  City agrees to notify the 
potential assignee of any known default, but such notification shall not excuse defaults that are 
not yet known to the City. 
 

Article VIII 
Miscellaneous 

 
 8.01 No Joint Venture.  It is acknowledged and agreed by the parties that the terms of 
this Agreement are not intended to and shall not be deemed to create a partnership or joint 
venture among the parties.  Neither party shall have any authority to act on behalf of the other 
party under any circumstances by virtue of this Agreement. 
 
 8.02 Notice of Bankruptcy.  In the event Company files for bankruptcy, whether 
involuntarily or voluntary, Company shall provide written notice to the City within three (3) 
business days of such event. 
 
 8.03 Authorization.  Each party represents that it has full capacity and authority to 
grant all rights and assume all obligations that are granted and assumed under this Agreement.  
 



   

8.04 Notice.  Any notice required or permitted to be delivered hereunder shall be 
deemed received three (3) days thereafter sent by United States Mail, postage prepaid, certified 
mail, return receipt requested, addressed to the party at the address set forth below (or such other 
address as such party may subsequently designate in writing) or on the day actually received if 
sent by courier or otherwise hand delivered. 
 
  If intended for the City: 

 City of Plano, Texas 
 Attention:  Mr. Bruce D. Glasscock 

City Manager 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358  

 
  With a copy to: 

 City of Plano, Texas 
  Attention:  Ms. Diane C. Wetherbee 
  City Attorney  

 1520 Avenue K 
 P. O. Box 860358 
 Plano, TX 75086-0358 

  
  If intended for the Company: 
  Tollway 121 Hotel, LP 
  c/o Granite Properties 
  Attention:  Mr. David R. Cunningham  
  5601 Granite Parkway, Suite 800 
  Plano, Texas 75024 
 
  With a copy to: 
  Munsch Hardt Kopf & Harr, P.C. 
  Attention: Mr. Robert H. Voelker 
  3800 Lincoln Plaza 
  500 N. Akard 
  Dallas, TX 75201 
 
 8.05 Entire Agreement.  This Agreement is the entire Agreement between the parties 
with respect to the subject matter covered in this Agreement.  There is no other collateral oral or 
written agreement between the parties that in any manner relates to the subject matter of this 
Agreement. 
 
 8.06 Governing Law.  This Agreement shall be governed and construed in accordance 
with the laws of the State of Texas, without giving effect to any conflicts of law rule or principle 
that might result in the application of the laws of another jurisdiction.  Venue for any action 
concerning this Agreement, the transactions contemplated hereby or the liabilities or obligations 
imposed hereunder shall be in the State District Court of Collin County, Texas. 



   

 8.07 Amendment.  This Agreement may only be amended by the mutual written 
agreement of the parties. 
 
 8.08 Severability.  In the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the 
intention of the parties to this Agreement that in lieu of each provision that is found to be illegal, 
invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid and 
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or 
unenforceable. 
 

8.09 Recitals.  The recitals to this Agreement are incorporated herein. 
 
8.10 Authorized to Bind.  The persons who execute their signatures to this Agreement 

represent and agree that they are authorized to sign and bind their respective parties to all of the 
terms and conditions contained herein. 

 
 8.11 Counterparts.  This Agreement may be executed in counterparts.  Each of the 
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute 
one and the same instrument. 
 
  



   

This Agreement shall be effective upon the last date on which all parties have executed this 
agreement. 

 
ATTEST:      CITY OF PLANO, TEXAS, a home-rule  

      municipal corporation 
  
 
 
__________________________________  _____________________________________  
Diane Zucco, CITY SECRETARY  Bruce D. Glasscock, CITY MANAGER 
  Date:  _______________________________ 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
ATTEST: TOLLWAY 121 HOTEL, LP,  

a Texas limited partnership 
 By: Granite Properties, Inc.,  
        its General Partner 
     
________________________________  By:______________________________ 
Name:  __________________________  Name:  ___________________________ 
Title: ___________________________  Title: _____________________________ 
       Date:  ____________________________ 



   

EXHIBIT “A” 

Legal Description of Property 
LOT 1R, BLOCK “B” 

GRANITE PARK PHASE III 
 
FIELD NOTES DESCRIPTION 
 
BEING A TRACT OF LAND LOCATED IN THE SAMUEL H. BROWN SURVEY, 
ABSTRACT NO. 108 AND THE JABEZ DEGMAN SURVEY, ABSTRACT NO. 279, 
COLLIN COUNTY, TEXAS AND BEING A PORTION OF THAT CERTAIN TRACT OF 
LAND DESCRIBED IN DEED TO TOLLWAY/121 PARTNERS, LTD. AS RECORDED IN 
COUNTY CLERK NO. 98-0037186, OF THE DEED RECORDS OF COLLIN COUNTY, 
TEXAS (D.R.C.C.T.), SAID TRACT ALSO BEING LOT 1R, BLOCK B OF GRANITE PARK 
PHASE III, RECORDED IN INSTRUMENT NO. 20060814010003470, OFFICIAL PUBLIC 
RECORDS, COLLIN COUNTY, TEXAS (O.P.R.C.C.T.), AND BEING MORE 
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 
 
BEGINNING AT A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & ASSOC INC" IN 
THE NORTH RIGHT-OF-WAY LINE OF GRANITE PARKWAY (A 92 FOOT RIGHT-OF-
WAY), BEING THE SOUTHWEST CORNER OF LOT 4R OF SAID BLOCK "B" AND 
BEING THE BEGINNING OF A CIRCULAR CURVE TO THE RIGHT; 
 
THENCE ALONG THE NORTH RIGHT-OF-WAY LINE OF SAID GRANITE PARKWAY 
AS FOLLOWS: 
 
NORTHWESTERLY, AN ARC LENGTH OF 164.19 FEET ALONG A CIRCULAR CURVE 
TO THE RIGHT, HAVING A RADIUS OF 404.00 FEET, A DELTA ANGLE OF 23°17'08", 
AND A CHORD BEARING N 76°08'36"W, 163.06 FEET TO A 1" IRON ROD SET AT THE 
BEGINNING OF A CURVE TO THE LEFT; 
 
NORTHWESTERLY, 104.17 FEET ALONG SAID CURVE TO THE LEFT, HAVING A 
RADIUS OF 486.50 FEET, A DELTA ANGLE OF 12°16'07", AND A CHORD BEARING N 
70°38'06"W, 103.97 FEET TO A 1" IRON ROD SET AT THE BEGINNING OF A CURVE TO 
THE LEFT; 
 
NORTHWESTERLY, 197.50 FEET ALONG SAID CURVE TO THE LEFT, HAVING A 
RADIUS OF 776.00 FEET, A DELTA ANGLE OF 14°34'55", AND A CHORD BEARING N 
84°03'37"W, 196.96 FEET TO A CITY OF PLANO CONCRETE MONUMENT AT THE 
MOST EASTERLY SOUTH CORNER OF LOT 2, BLOCK "B", GRANITE PARK AS 
SHOWN BY THE PLAT RECORDED IN DOCUMENT NO. 2002-0191594 OF THE PLAT 
RECORDS OF COLLIN COUNTY, TEXAS (P.R.C.C.T.); 
 
THENCE ALONG THE EAST BOUNDARY LINE OF SAID LOT 2, AS FOLLOWS: 
 
N 00°15'30"E, 42.87 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 



   

 
N 21°45'28"W, 111.61 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 
 
N 00°15'30"E, 227.84 FEET TO A CITY OF PLANO CONCRETE MONUMENT AT THE 
BEGINNING OF A NON-TANGENT  CURVE TO THE LEFT, SAID IRON ROD BEING 
IN A WESTERLY LINE OF SAID LOT 4R; 
 
THENCE ALONG THE COMMON LINE OF SAID LOT 4R AND LOT 1R, AS FOLLOWS: 
 
NORTHEASTERLY, AN ARC LENGTH OF 161.46 FEET ALONG SAID  NON-TANGENT 
CURVE TO THE LEFT, HAVING A RADIUS OF 355.00 FEET, A DELTA ANGLE OF 
26°03'31", AND A CHORD BEARING OF N 63°07'57" E, 160.07 FEET TO 1/2" IRON ROD 
SET WITH CAP STAMPED "WIER & ASSOC INC", THE BEGINNING OF A CURVE TO 
THE LEFT; 
 
NORTHEASTERLY, AN ARC LENGTH OF 114.56 FEET ALONG SAID CURVE TO THE 
LEFT, HAVING A RADIUS OF 864.42 FEET, A DELTA ANGLE OF 7°35'35", AND A 
CHORD BEARING OF N 46°18'23" E, 114.47 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC"; 
 
S 47°25'16" E, 44.35 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 
 
S 18°26'12" E, 138.29 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 
 
S 54°01'25" E, 113.80 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 
 
S 23°10'57" E, 13.31 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC", AT THE BEGINNING OF A CURVE TO THE RIGHT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 19.58 FEET ALONG SAID CURVE TO THE 
RIGHT, HAVING A RADIUS OF 60.00 FEET, A DELTA ANGLE OF 18°42'00", AND A 
CHORD BEARING OF S 13°49'57" E, 19.50 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A  CURVE TO THE LEFT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 29.29 FEET ALONG SAID CURVE TO THE 
LEFT, HAVING A RADIUS OF 72.25 FEET, A DELTA ANGLE OF 23°13'32", AND A 
CHORD BEARING OF S 16°05'43" E, 29.09 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A CURVE TO THE LEFT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 125.46 FEET ALONG SAID CURVE TO THE 
LEFT, HAVING A RADIUS OF 187.50 FEET, A DELTA ANGLE OF 38°20'21", AND A 



   

CHORD BEARING OF S 46°52'39" E, 123.14 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC"; 
 
S 66°02'50" E, 83.22 FEET TO 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC" AT THE BEGINNING OF A NON-TANGENT CURVE TO THE RIGHT; 
 
SOUTHWESTERLY, AN ARC LENGTH OF 55.68 FEET ALONG SAID NON-TANGENT 
CURVE TO THE RIGHT, HAVING A RADIUS OF 525.00 FEET, A DELTA ANGLE OF 
6°04'35", AND A CHORD BEARING OF S 59°17'52" W, 55.65 FEET TO A 1/2" IRON ROD 
SET WITH CAP STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A CURVE 
TO THE LEFT; 
 
SOUTHWESTERLY, AN ARC LENGTH OF 100.62 FEET ALONG SAID CURVE TO THE 
LEFT, HAVING A RADIUS OF 80.00 FEET, A DELTA ANGLE OF 72°03'53", AND A 
CHORD BEARING OF S 26°18'13" W, 94.12 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A CURVE TO THE RIGHT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 77.12 FEET ALONG SAID CURVE TO THE 
RIGHT, HAVING A RADIUS OF 370.00 FEET, A DELTA ANGEL OF 11°56'34", AND A 
CHORD BEARING OF S 3°45'26" E, 76.98 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC"; 
 
S 02°12'51" W, 24.99 FEET TO THE PLACE OF BEGINNING AND CONTAINING 4.624 
ACRES (201,432 SQUARE FEET) OF LAND, MORE OR LESS. 
 
 
 
  



   

EXHIBIT “B” 
 

INITIAL CERTIFICATE OF COMPLIANCE 
 

 Please select one of the options below before signing and returning the certification: 
 
_____ a.  I hereby certify that Tollway 121 Hotel, LP has completed construction and opened to 

the public at least 250,000 gross square feet of hotel and meeting/conference space which 
includes at least 285 hotel guest rooms and 30,000 gross square feet of 
meeting/conference space (including pre-function space) on the Real Property by 
December 31, 2014 and is in compliance with all terms of the Agreement and is entitled 
to receive payment in accordance with Section 4.02 (a) of that Agreement. 

 
_____ b.  I hereby certify that Tollway 121 Hotel, LP has failed to completed construction and 

open to the public at least 250,000 gross square feet of hotel and meeting/conference 
space (including pre-function space) which shall include at least 285 hotel guest rooms 
and 30,000 gross square feet of meeting/conference space (including pre-function space) 
on the Real Property by December 31, 2014, and is not in compliance with the 
Agreement and is not entitled to receive payment in accordance with Section 4.02 (a) of 
that Agreement. 

 
 
ATTEST: TOLLWAY 121 HOTEL, LP,  

a Texas limited partnership 
   By: Granite Properties, Inc., 
          its General Partner 
 
________________________________  By:______________________________ 
Name:  __________________________ Name:_________________________ 
Title:  ___________________________      Title: _________________________ 
       [NOTE: MUST BE CFO OR CEO] 
 
  
Date 
 
 
This Certification is due by April 30, 2015. 
 
This Certificate of Compliance should be mailed to: 

 
City of Plano 
Finance Department 
P.O. Box 860358 
Plano, Texas  75086-0358 



   

EXHIBIT "C" 

ANNUAL CERTIFICATE OF COMPLIANCE  
 

Select any of the applicable options below before signing and returning the certification: 
 
_____a.  I hereby certify that Tollway 121 Hotel, LP has continued to have open to the public at 

least 250,000 gross square feet of hotel and meeting/conference space (including pre-
function space) which includes at least 285 hotel guest  rooms and 30,000 gross square 
feet of meeting/conference space (including pre-function space) on the Real Property 
since December 31, 2014. 

 
_____ b.  I hereby certify that Tollway 121 Hotel, LP has not continued to have open to the 

public at least 250,000 gross square feet of hotel and meeting/conference space 
(including pre-function space) which includes at least 285 hotel guest rooms and 30,000 
gross square feet of meeting/conference space (including pre-function space) on the Real 
Property since December 31, 2014. 

 
_____ c.  I hereby certify that Tollway 121 Hotel, LP is entitled to receive an additional grant 

payment in accordance with Section 4.02 (b)-(d) of that Agreement for the year 20__. 
 
_____ d.  I hereby certify that Tollway 121 Hotel, LP is not entitled to receive payment in 

accordance with Section 4.02 (b)-(d) of that Agreement at this time. 
 
ATTEST: TOLLWAY 121 HOTEL, LP,  

a Texas limited partnership 
   By: Granite Properties, Inc., 
          its General Partner 
 
________________________________            By:______________________________ 
Name:  __________________________ Name:_________________________ 
Title:  ___________________________ [NOTE: MUST BE CFO OR CEO] 
 
      
___________________________________ 
Date 
 
NOTE: 
This form is due by April 30 of each year beginning on April 30, 2016, and as long as this 
Agreement is in effect.   
 
This Certificate of Compliance should be mailed to:  City of Plano 
        Finance Department 
        P.O. Box 860358 
        Plano, Texas 75086-0358 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory  

Council Meeting Date: 7/23/12 

Department: Public Works 

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)     

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving and granting an electric easement to 
Oncor Electric Delivery Company, L.L.C. on City property, Tennyson elevated water tank site, located at 6825 
Communications Parkway; authorizing its execution by the City Manager or his authorized designee; and 
providing an effective date. 

FINANCIAL SUMMARY 

  NOT APPLICABLE   OPERATING EXPENSE   REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE 0 0 0 0 

FUND(S): N/A 

COMMENTS:   This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Granting an electric easement to Oncor Electric Delivery Company relates to the 
City’s Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Oncor Electric Delivery Company, L.L.C. proposes to install an underground duct system along and adjacent to 
the west right of way line of Communications Parkway from Spring Creek Parkway to Tennyson Parkway to 
provide for electric service needs in this area of the City of Plano.  Installation of these facilities requires 
easement acquisition from several properties along the project length.  One of these properties is the City of 
Plano Tennyson elevated water tank site, from which the subject easement is requested.  The proposed 
easement will allow for installation of these electric facilities on this City property. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map; Resolution; Easement N/A 
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A Resolution of the City Council of the City of Plano, Texas, approving and 
granting an electric easement to Oncor Electric Delivery Company, L.L.C. on City 
property, Tennyson Tank Site, located at 6825 Communications Parkway; 
authorizing its execution by the City Manager or his authorized designee; and 
providing an effective date. 
 

WHEREAS, the proposed electric easement is to allow for the installation of an 
underground duct system to provide for electric service in the related area of the City of 
Plano, a copy of which is attached hereto as Exhibit “A” and incorporated herein by 
reference (hereafter the “Easement”); and  
 
 WHEREAS, upon full review and consideration of the Easement and all matters 
attendant and related thereto, the City Council is of the opinion that the terms and 
conditions thereof should be approved and that the City Manager or his authorized 
designee shall be authorized to execute the Easement on behalf of the City of Plano. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 

Section I. The City Council hereby authorizes the granting of the Easement 
and determines that the Easement is acceptable and is hereby in all things approved. 
  

Section II. The City Manager or his authorized designee is hereby authorized 
to execute the Easement and all other documents in connection with said Easement on 
behalf of the City of Plano. 
 

Section III. This Resolution shall become effective immediately upon its 
passage. 
 

DULY PASSED AND APPROVED this 23rd day of July, 2012. 
 
 
       ________________________________ 
       Phil Dyer, MAYOR 
ATTEST: 
 
 
_______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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          District:  
          WR#:  
          ER#: ____________ 

 
 

 EASEMENT AND RIGHT OF WAY 
 
 
THE STATE OF TEXAS  § 

§ KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF COLLIN  § 
 
 

That, the CITY OF PLANO, TEXAS, a home rule municipal corporation, hereinafter 
called "Grantor," whether one or more, for and in consideration of Ten and No/100 Dollars 

($10.00) and other valuable consideration to Grantor in hand paid by ONCOR ELECTRIC 

DELIVERY COMPANY LLC, a Delaware limited liability company, 1616 Woodall Rodgers 
Freeway, Dallas, Texas  75202, hereinafter referred to as "Grantee", has granted, sold and 
conveyed and by these presents does grant, sell and convey unto said Grantee, their 
successors and assigns, an easement and right-of-way for overhead and/or underground 
electric supply and communications facilities, consisting of a variable number of wires and 
cables, supporting structures, surface mounted equipment, conduits,  and all necessary or 
desirable appurtenances over, under, through, across,  and upon Grantor’s land described as 
follows: 

 

 SEE EXHIBIT "A" ATTACHED  
 

Together with the right of ingress and egress along and upon said easement and right-
of-way and over and across Grantor's adjoining properties for the purpose of and with the 
right to construct, maintain, operate, repair, remove, replace, reconstruct, abandon in place, 
and to change the size and capacity of said facilities; the right to relocate said facilities in the 
same relative direction of said facilities; the right to relocate said facilities in the same relative 
position to any adjacent road if and as such road is widened in the future; the right to lease, to 
the extent required by law, wire space for the purpose of permitting others to string or lay wire 
or cable along said facilities; and the right to trim or remove trees or shrubbery within, but not 
limited to, said easement area, including by use of herbicides or other similar chemicals 
approved by the U. S. Environmental Protection Agency as may be necessary to prevent 
possible interference with the operation of said facilities or to remove possible hazard thereto. 
Grantor shall not allow excavation or construction, within the easement area, of any buildings, 
structures or other obstructions which may endanger or interfere with the efficiency, safety, 
and/or convenient operation of Grantee’s facilities and their appurtenances.  Grantor shall not 
make changes in grade, elevation or contour of the land or impound water within the 
easement area as described above without prior written consent of Grantee which shall not 
be unreasonably withheld. 

 
 Grantor reserves the right to use the land within the above described easement area 
for purposes not inconsistent with Grantee's use of such property, provided such use shall not 
interfere with the exercise by the Grantee of the rights hereby granted. 
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GRANTEE AGREES TO DEFEND, INDEMNIFY AND HOLD THE GRANTOR AND 

ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY 

AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES, COSTS AND 

EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH), PROPERTY DAMAGE OR 

OTHER HARM OR VIOLATIONS FOR WHICH RECOVERY OF DAMAGES, FINES, OR 

PENALTIES IS SOUGHT, SUFFERED BY ANY PERSON OR PERSONS, THAT MAY 

ARISE OUT OF OR BE OCCASIONED BY GRANTEE'S VIOLATIONS OF LAW, OR BY 

ANY NEGLIGENT, GROSSLY NEGLIGENT, INTENTIONALLY WRONGFUL, OR STRICTLY 

LIABLE ACT OR OMISSION OF THE GRANTEE, ITS OFFICERS, AGENTS, EMPLOYEES, 

INVITEES, SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR 

RESPECTIVE OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER 

PERSONS OR ENTITIES FOR WHICH THE GRANTEE IS LEGALLY RESPONSIBLE 

ARISING OUT OF THIS EASEMENT OR USE OF THE EASEMENT PROPERTY.  THE 

INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY 

LIABILITY RESULTING FROM THE SOLE NEGLIGENCE OF THE GRANTOR, AND ITS 

OFFICERS, AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS.  THE GRANTOR 

DOES NOT WAIVE ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENSES 

AVAILABLE TO IT UNDER TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS 

PARAGRAPH ARE SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE 

NOT INTENDED TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR 

OTHERWISE, TO ANY OTHER PERSON OR ENTITY. 

 

GRANTEE AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND 

GRANTOR AGAINST ALL SUCH CLAIMS.  GRANTOR RESERVES THE RIGHT TO 

PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, GRANTOR IS 

UNDER NO OBLIGATION TO DO SO.  ANY SUCH ACTION BY GRANTOR IS NOT TO BE 

CONSTRUED AS A WAIVER OF GRANTEE’S OBLIGATION TO DEFEND GRANTOR OR 

AS A WAIVER OF GRANTEE’S OBLIGATION TO INDEMNIFY GRANTOR PURSUANT TO 

THIS EASEMENT AGREEMENT.  GRANTEE SHALL RETAIN DEFENSE COUNSEL 

WITHIN SEVEN (7) BUSINESS DAYS OF GRANTOR’S WRITTEN NOTICE THAT 

GRANTOR IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS EASEMENT 

AGREEMENT.  IF GRANTEE FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME 

PERIOD, GRANTOR SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS 

OWN BEHALF AND GRANTEE SHALL BE LIABLE FOR ALL COSTS INCURRED BY THE 

GRANTOR. 

 
Grantee shall procure and maintain for the duration of the Easement insurance 

coverage as set forth in the Insurance Requirements marked Exhibit "B" attached hereto 
and incorporated herein by reference.  Grantee shall provide a signed insurance certificate 
verifying that they have obtained the required insurance coverage as a condition of this 
Easement. The insurance required herein is not in addition to any other insurance 
requirements required by Grantor of Grantee under other agreements between the parties 
and may be satisfied by any valid annual certificate of insurance provided by Grantee to 

Grantor subject to compliance with the minimum coverage requirements in Exhibit "B". 
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TO HAVE AND TO HOLD the above described easement and right-of-way unto the 

said Grantee, its successors and assigns, until all of said electric lines and facilities shall be 
abandoned, and in that event said easement and right-of-way shall cease and all rights herein 
granted shall terminate and revert to Grantor or Grantor's heirs, successors or assigns; and 
Grantor hereby binds Grantor and Grantor’s heirs, successors, assigns, and legal 
representatives, to warrant and forever defend the above described easement and right-of-
way unto Grantee, its successors and assigns, against every person whomsoever lawfully 
claiming or to claim the same or any part thereof. 
 
 SIGNED on the date indicated below. 
 

        ONCOR ELECTRIC DELIVERY 

 COMPANY, LLC, a Delaware Limited 

 Liability Company 

 
        By: ___________________________ 
        Name:  ___________________________ 
        Title: ____________________________ 
        Date: ____________________________ 
 
 

      CITY OF PLANO, TEXAS, a home-rule 

       municipal corporation 
 

 

    

  Bruce D. Glasscock, CITY MANAGER 
  Date:  ____________________________ 
       
 
APPROVED AS TO FORM: 
 
  
Diane C. Wetherbee, CITY ATTORNEY 

 
 
 
 
 
 
 
 
 



 
L:\Worduser\AGENDA\2012\072312-Agenda-Oncor Utility Easement (7-16-12).doc 

 PAGE 4 
 

 
 
 
 

ACKNOWLEDGMENTS 
 

STATE OF TEXAS  § 
    § 
COUNTY OF _________ § 
 
 This instrument was acknowledged before me on the ____ day of 
_______________, 20___, by ____________________, ___________________ of 

ONCOR ELECTRIC DELIVERY COMPANY, LLC, a Delaware limited liability company, 
on behalf of said limited liability company. 
 

 
     _____________________________________ 
     Notary Public, State of Texas 
 

STATE OF TEXAS  § 
    § 
COUNTY OF _________ § 
 
 This instrument was acknowledged before me on the ____ day of _____________, 

20___, by Bruce D. Glasscock of the CITY OF PLANO, TEXAS, a home rule municipal 
corporation, on behalf of said municipal corporation. 
 

 
     _____________________________________ 
     Notary Public, State of Texas 
 

 
 
 

AFTER RECORDING RETURN TO: 
City Attorney's Office 
City of Plano, Texas 
P. O. Box 860358 
Plano, TX 75086-0358 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 7/23/12 

Department: Public Works 

Department Head: Gerald P. Cosgrove 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198) 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the assignment agreement with the North 
Texas Municipal Water District for 12 easements located along Cottonwood Creek from the Rowlett Creek 
Regional Wastewater Treatment Plant to the Upper Cottonwood Creek Lift Station; authorizing its execution by 
the City Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

  NOT APPLICABLE   OPERATING EXPENSE   REVENUE   CIP 

 
FISCAL YEAR: 

 

2011-12 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget     

Encumbered/Expended Amount     

This Item     

BALANCE     

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Granting an easement to the North Texas Municipal Water District (NTMWD) 
relates to the City’s Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

In 1967 the City of Plano acquired 12 easements required to construct a sewer line along Cottonwood Creek 
from Rowlett Creek Regional Wastewater Treatment Plant to the Upper Cottonwood Creek Lift Station located 
along Chaparral Drive.  This line was originally called the Plano to Allen Trunk Sewer.  This line was constructed 
by the City of Allen.  A number of years ago the North Texas Municipal Water District (NTMWD) assumed 
responsibility for the operations and maintenance of this line.  NTMWD is now requesting that the City assign to 
them the rights to the easements that the sewer line is located in (see June 14, 2012, letter from NTMWD).   
NTMWD is proposing to make improvements to this line.  NTMWD does not want to make these improvements 
unless the easements are assigned to them.  The improvements to the line will be a benefit to the City of Plano.  
It will increase capacity in the line which serves Plano citizens and will reduce inflow and infiltration in the line 
which will reduce our wastewater bill and help eliminate overflows in the system.  Staff recommends Council 
authorize the assignment of the easements to NTMWD. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

June 14, 2012, letter from NTMWD; Location Map N/A 
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A Resolution of the City Council of the City of Plano, Texas, approving the 
assignment agreement with the North Texas Municipal Water District for 12 
easements located along Cottonwood Creek from the Rowlett Creek Regional 
Wastewater Treatment Plant to the Upper Cottonwood Creek Lift Station; 
authorizing its execution by the City Manager or his authorized designee; and 
providing an effective date. 
 

WHEREAS, the City of Plano acquired 12 easements along Cottonwood Creek 
for the Plano to Allen Trunk Sewer in 1967; and 

 
WHEREAS, the City of Allen constructed this sewer line; and 
 
WHEREAS, the North Texas Municipal Water District (NTMWD) has taken over 

operations and maintenance responsibilities for this sewer line; and 
 
WHEREAS, NTMWD has requested assignment of the 12 easements so that 

they may make improvements to the sewer line; and 
 
WHEREAS, the improvements will be beneficial to the City of Plano by providing 

additional capacity for Plano citizens, reducing inflow and infiltration which will lower 
Plano’s wastewater bill and helping to reduce the occurrence of sewer overflows; and 

 
WHEREAS, the City Council has been presented an Agreement which assigns 

ownership of the 12 easements to NTMWD, a substantial copy of the “Assignment” is 
attached hereto as Exhibit “A” and incorporated herein by reference (hereinafter called 
“Agreement”); and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and 
conditions thereof should be approved, and that the City Manager or his authorized 
designee should be authorized to execute it on behalf of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Agreement, having been reviewed 

by the City Council of the City of Plano and found to be acceptable and in the best 
interest of the City of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized 

to execute the Agreement and all other documents in connection therewith on behalf of 
the City of Plano, substantially according to the terms and conditions set forth in the 
Agreement. 
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Section III. This Resolution shall become effective immediately upon its 
passage. 
 
 DULY PASSED AND APPROVED the 23rd day of July, 2012. 
 
 
       ________________________________ 
       Phil Dyer, MAYOR 
 
 
ATTEST: 
 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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ASSIGNMENT 
 
 
THE STATE OF TEXAS § 
    § 
COUNTY OF COLLIN § 
 
 

WHEREAS, the City of Plano, Texas, a Texas home-rule municipal corporation 
(“City”), wishes to donate by this Assignment certain interests in real property to the 
North Texas Municipal Water District (“District”) pursuant to TEXAS LOCAL GOVERNMENT 

CODE § 272.001(l): 
 

 The City, in consideration of ONE DOLLAR ($1.00) and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, by means 
of this instrument, grants and conveys to the District, all of the City’s right, title and 
interest in the following described instruments: 
 
 Easements, together with all sanitary sewer facilities located within said 
Easements, for the Cottonwood Relief Sewer Line, more fully described as follows: 
 

1. An unrecorded easement to the City of Plano as shown on the survey of 
Donald C. Morean, dated 10/23/72, of the General Warranty Deed to General 
Portland Land Development Company, dated July 31, 1978, and was 
recorded as Volume 1124, Page 232, Collin County Land Records. 

 
2. Easement to the City of Plano, Texas, from Paul Wyche, dated February 7, 

1967, and recorded in Volume 1400, Page 838, of the Collin County Land 
Records. 

 
3. Easement to the City of Plano, Texas, from G.R. Merriman, dated June 19, 

1967, and recorded in Volume 784, Page 151, of the Collin County Land 
Records. 

 
4. Easement to the City of Plano, Texas, from Minnie Joe Turner, dated  

June 14, 1967, and recorded in Volume 784, Page 163, of the Collin County 
Land Records. 

 
5. Easement to the City of Plano, Texas, from G.R. Merriman, dated June 19, 

1967, and recorded in Volume 1400, Page 833, of the Collin County Land 
Records. 

 
6. Easement to the City of Plano, Texas, from A.W. Howe, dated February 21, 

1967, and recorded in Volume 784, Page 139, of the Collin County Land 
Records. 
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7. Easement to the City of Plano, Texas, from L.G. Estes, dated February 28, 
1967, and recorded in Volume 784, Page 131, of the Collin County Land 
Records. 

 
8. Easement to the City of Plano, Texas, from Dorothy F. Lewandos, dated  

June 19, 1967, and recorded in Volume 784, Page 147, of the Collin County 
Land Records. 

 
9. Easement to the City of Plano, Texas, from Richard L. Congdon and wife 

Martha C. Congdon, dated March 15, 1967, and recorded in Volume 784, 
Page 127, of the Collin County Land Records. 

 
10. Easement to the City of Plano, Texas, from Dorothy F. Lewandos, dated  

June 19, 1967, and recorded in Volume 784, Page 143, of the Collin County 
Land Records. 

 
11. Easement to the City of Plano, Texas, from W. Lee Moore, dated March 16, 

1967, and recorded in Volume 1400, Page 829, of the Collin County Land 
Records. 

 
12. Easement to the City of Plano, Texas, from W. Lee Moore, dated March 16, 

1967, and recorded in Volume 784, Page 155, of the Collin County Land 
Records. 

 
This Assignment is made subject to the following terms: 
 

I. PURPOSE 
 
The interest assigned shall be used by the District in carrying out a purpose that 

benefits the public interest of the City; to-wit, the provision of sewer improvements or 
services for the Lower Cottonwood Creek Outfall Sewer Improvements Project. 
 

II. NO WARRANTY 
 
The City makes this Assignment without any warranty of title, express, implied or 

statutory. 
 

III. BINDING EFFECT 
 
This Assignment and all of its terms and conditions are binding on the City and its 

successors and assigns and on the District and its successors and assigns. 
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IV. REVERTER 
 
Pursuant to TEXAS LOCAL GOVERNMENT CODE § 272.001(l), the title and right to 

possession of the interest shall revert to the City if the District ceases to use the interest 
in carrying out the public purpose stated in Article I, supra. 
 
 SIGNED and delivered this __________ day of _____________________, 2012. 
 

CITY OF PLANO, a Home-Rule Municipal Corporation 

By:  __________________________________________ 

 Name:  Bruce D. Glasscock  

 Title:  City Manager 

 Address: City of Plano, 1520 K Avenue, Plano, 
  Texas  75074 

 

NORTH TEXAS MUNICIPAL WATER DISTRICT 

By:  __________________________________________ 

 Name:  ______________________________ 

 Title:  ______________________________ 

 Address: ______________________________ 

  ______________________________ 
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ACKNOWLEDGMENTS 
 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF COLLIN § 
 
 
 This instrument was acknowledged before me on this ______ day of 

___________________, 2012, by BRUCE D. GLASSCOCK, CITY MANAGER of the 

CITY OF PLANO, TEXAS, a home-rule municipal corporation, on behalf of said 

corporation. 

 
      _____________________________________ 
      Notary Public in and for the State of Texas 
 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF COLLIN § 
 
 
 This instrument was acknowledged before me on this ______ day of 

________________, 2012, by ________________________, ____________________ 

of the NORTH TEXAS MUNICIPAL WATER DISTRICT, a municipal corporation, on 

behalf of said corporation. 

 
      _____________________________________ 
      Notary Public in and for the State of Texas 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 7/23/12 
Department: Parks and Recreation 

Department Head Amy Fortenberry 
 

Agenda Coordinator (include phone #): Susan Berger (7255) 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a Hotel 
Occupancy Tax Grant Agreement for Hotel Marketing and Transportation Costs Pursuant to Texas Tax Code 
Chapter 351 by and between Tollway 121 Hotel, LP and the City of Plano, Texas; authorizing its execution by 
the City Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2015-16 thru 
2024-25 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 1,500,000 1,500,000 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 -1,500,000 -1,500,000 
BALANCE    0    0    0    0 
FUND(S): CONVENTION & TOURISM FUND 

COMMENTS:   Approval of this item will result in the City of Plano providing the Hotel Owner an annual grant 
payment in the amount of $150,000 beginning January 1, 2015 for a total of 10 years.  The amount to be paid 
out over the 10-year period is not to exceed $1,500,000 and will be paid from Hotel/Motel Tax revenues. 
STRATEGIC PLAN GOAL:  Providing annual grant payments for hotel marketing and transportation costs relate 
to the City's Goals of Financially Strong City with Service Excellence and Strong Local Economy. 

SUMMARY OF ITEM 

This Resolution approves and authorizes the City of Plano to enter into a Hotel Occupancy Tax Agreement via 
an Occupancy Tax Grant between Tollway 121 Hotel, LP and the City of Plano.  An annual grant in the amount 
of $150,000 beginning January 1, 2015 will be paid for 10 years and not to exceed $1,500,000.  Funds will 
come from the Hotel/Motel Tax revenues. 
 
The hotel owner, Tollway 121 Hotel, LP will develop a full-service business hotel with 285 guest rooms and 
30,000 square feet of meeting/conference space.  Additionally, the owner shall offer marketing services and/or 
guest transportation for the hotel, including promoting travel to Plano and assisting the City in promotional 
activities and endeavors. 
 
 



 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
Agreement 

      

      
 
 
 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
a Hotel Occupancy Tax Grant Agreement for Hotel Marketing and Transportation Costs Pursuant 
to Texas Tax Code Chapter 351 by and between Tollway 121 Hotel, LP and the City of Plano, 
Texas; authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date. 
 

WHEREAS, the City Council has been presented a proposed Hotel Occupancy Tax Grant 
Agreement for Hotel Marketing and Transportation Costs Pursuant to Texas Tax Code Chapter 351 by 
and between Tollway 121 Hotel, LP and the City of Plano, Texas, a substantial copy of which is attached 
hereto as Exhibit “A” and incorporated herein by reference (hereinafter called “Agreement”); and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters attendant and 

related thereto, the City Council is of the opinion that the terms and conditions thereof should be 
approved, and that the City Manager or his authorized designee shall be authorized to execute it on behalf 
of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Agreement, having been reviewed by the City 

Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and 
its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to execute the 

Agreement and all other documents in connection therewith on behalf of the City of Plano, substantially 
according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 23rd day of July, 2012. 

 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
_________________________________  
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



  
 

HOTEL OCCUPANCY TAX  
GRANT AGREEMENT 

FOR HOTEL MARKETING AND TRANSPORTATION COSTS 
PURSUANT TO TEXAS TAX CODE CHAPTER 351 

 
This Hotel Occupancy Tax Grant Agreement for Hotel Marketing and 

Transportation Costs pursuant to Texas Local Government Code Section 380.001 and 
Texas Tax Code Chapter 351 (the “Agreement”) is entered into this ___ day of 
_____________, 2012, by and between Tollway 121 Hotel, LP, a Texas limited 
partnership, duly acting by and through its authorized representative, hereinafter referred to 
as “Hotel Owner”, and the City of Plano, Texas, a home rule municipal corporation of 
Collin and Denton Counties, Texas, duly acting herein by and through its City Manager, 
hereinafter referred to as “City”. 
 

RECITALS 
 
 WHEREAS, the Hotel Owner is developing a full-service business class hotel 
with conference space located at Lot 1R, Block “B” located on Granite Parkway in 
Granite Park, Plano, TX 75024 as more fully described in Exhibit “A” attached hereto 
(the “Hotel Site”); and 
 
 WHEREAS, City currently levies a local hotel occupancy tax pursuant to 
Chapter 351, Texas Tax Code (the “Hotel Occupancy Tax” or “HOT”); and 
 
 WHEREAS, the Hotel Owner shall develop and occupy at least 250,000 gross 
square feet of hotel and meeting/conference space at the Hotel Site which shall include at 
least 285 guest rooms and 30,000 square feet of meeting/conference space (including pre-
function space), including various related meeting rooms, recreational facilities, and other 
ancillary facilities (collectively, the “Hotel”), which Hotel will, when operating, be 
subject to the Hotel Occupancy Tax; and 
 
 WHEREAS, the Hotel Owner shall offer marketing services and/or guest 
transportation for the Hotel in the City of Plano, Texas (“Plano”), and the surrounding 
area (collectively, the “Plano Area”), including promoting travel to Plano by residents 
outside of Plano for leisure, business, conventions and similar events.  In addition to 
assisting the City in such promotional endeavors, the Hotel Owner shall also provide 
promotional activities for the Hotel.  The Hotel Owner may also transport guests of the 
Hotel in and around the Plano Area; and  
 

WHEREAS, the Hotel Owner’s activities are compatible with the interests of the 
City, and the City desires to provide an incentive for such promotional and transportation 
activities; and 

 
WHEREAS, the City is authorized by TEX. LOC. GOV’T CODE §380.001 et seq. to 

provide economic development grants to promote local economic development and to 
stimulate business and commercial activity in the City; and  



 
 

 
WHEREAS, the City is authorized to use Hotel Occupancy Tax funds for 

advertising to promote tourism and the convention and hotel industry pursuant to Section 
351.101(a)(3) of the Texas Tax Code and for transportation of hotel tourists pursuant to 
Section 351.110 of the Texas Tax Code; and  
 
 WHEREAS, the City Council of Plano finds that it is in best interest of the City 
to grant Hotel Occupancy Tax funds to the Hotel Owner as an economic development 
incentive to use for promotional and transportation activities as set out herein. 
 
 NOW, THEREFORE, in consideration of the premises noted herein, and for 
good and valuable consideration provided, the sufficiency of which all Parties hereby 
acknowledge, the City and the Hotel Owner do hereby agree as follows: 
 

AGREEMENT 
 

ARTICLE I 
TERM 

 
 Term.  The term of this Agreement shall commence on the last date on which all 
of the parties hereto have executed this Agreement (“Effective Date”) and shall continue 
until December 31, 2024, unless sooner terminated as provided herein (the “Term”). 
 

ARTICLE II 
GRANT 

 
 2.01 Grant.  The City agrees to provide the Hotel Owner an annual grant of 
One Hundred and Fifty Thousand Dollars ($150,000.00) to be paid from Hotel 
Occupancy Tax revenue in the City’s Convention and Tourism fund (the “HOT Grant 
Funds”) beginning on January 1, 2015 and payable on January 1 of each year thereafter 
during the Term subject to the Hotel Owner complying with the obligations set out in 
Article III below and filing of the annual certification as set out in Section 2.03 below.  
The grant amount paid by the City to the Hotel Owner shall not exceed One Million Five 
Hundred Thousand Dollars ($1,500,000.00) total during the Term.  A grant year shall be 
from January 1 until December 31 of each year beginning on January 1, 2015 and for 
each year thereafter that this Agreement is in effect (the “Grant Year”). 
 
 2.02  Separate Account.  All HOT Grant Funds provided to the Hotel Owner 
by the City pursuant to this Agreement shall be maintained by the Hotel Owner in a 
separate bank account and shall be used solely for purposes of this Agreement.  HOT 
Grant Funds shall not be commingled with any other funds by the Hotel Owner. 
 
 2.03  Annual Certification.  Beginning December 1, 2015, the Hotel Owner 
must submit an annual certification on the form attached hereto as Exhibit “B” and must 
submit the form not later than December 1 of each year for the duration of this 
Agreement certifying compliance with all of the obligations set out in Article III below.  



 
 

A FAILURE TO FILE THE ANNUAL CERTIFICATION BY THE DECEMBER 1 
DEADLINE SHALL BE AN EVENT OF DEFAULT AND, IF NOT CURED AS 
SET FORTH IN SECTION 7.01(b) BELOW, SHALL RESULT IN THE HOTEL 
OWNER’S FORFEITURE OF ANY UNPAID HOT GRANT FUNDS AND 
INVOKE THE CITY’S RIGHT TO SEEK A FULL REFUND OF PAID HOT 
GRANT FUNDS, INCLUDING DAMAGES, AS SET OUT IN SECTION 6.01 
BELOW. 
 

ARTICLE III 
OBLIGATIONS OF HOTEL OWNER 

 
 In consideration for the City’s payment of HOT Grant Funds as set forth in 
Section 2.01 above, the Hotel Owner agrees to perform the following: 
 

(a) Occupancy and Operation.  On or before December 31, 2014 and 
throughout the remainder of the Term, occupy, operate and be open to the 
public a hotel with meeting/conference space that is a facility that is a 
minimum of 250,000 gross square feet of building improvements and is 
operated as a full-service business class hotel. The Hotel shall have a 
minimum of 285 guest rooms and a minimum of 30,000 gross square feet 
of meeting/conference space (including pre-function space) on the Hotel 
Site.  
 

(b) Use of Funds.  The Hotel Owner’s use of the HOT Grant Funds shall be 
limited to the following: 
 
1.  Expenditure of the HOT Grant Funds shall be in conformance with (i) 
Section 351.101(a)(3) of the Texas Tax Code and as further amended by 
the legislature during the term of this Agreement, including advertising, 
solicitation, and marketing programs to promote tourism and the 
convention and hotel industry to attract tourists and convention delegates 
or registrants to Plano and/or the Hotel; and/or (ii) Section 351.110 of the 
Texas Tax Code and as further amended by the legislature during the term 
of this Agreement, for a transportation system to transport tourists from 
hotels in the Plano Area to the commercial center in Plano, a convention 
center in Plano; other hotels in or near the Plano Area; and tourist 
attractions in or near the Plano Area; and 

 
2. Expenditure of the HOT Grant Funds shall be in conformance with the 
Annual Budget submitted by the Hotel Owner to the City pursuant to 
Article IV herein. 

 
(c) Hotel Tax Payment. 

 
1.  The Hotel Owner must generate and remit at least Seventy Five 
Thousand Dollars ($75,000.00) annually to the City for the City portion of 



 
 

the HOT payment in its first full year of operation of the Hotel and 
annually thereafter.  FAILURE BY HOTEL OWNER TO REMIT 
THE MINIMUM HOT PAYMENT TO THE CITY REQUIRED BY 
THIS ARTICLE III (c)(1) SHALL BE AN EVENT OF DEFAULT 
AND, IF NOT CURED AS SET FORTH IN SECTION 7.01(b) 
BELOW, SHALL RESULT IN THE HOTEL OWNER’S 
FORFEITURE OF ANY UNPAID HOT GRANT FUNDS AND 
INVOKE THE CITY’S RIGHT TO SEEK A FULL REFUND OF 
PAID GRANT FUNDS, INCLUDING DAMAGES, AS SET OUT IN 
6.01 BELOW. 

 
2.  The Hotel Owner shall timely remit all money owed to the City 
pursuant to the Hotel Owner’s responsibility to collect and make HOT 
payments as required by Section 20-74 of the City of Plano Code of 
Ordinances and as further amended by the City during the Term.  The 
Hotel Owner shall not become delinquent in its HOT payments to the 
City.  FAILURE BY HOTEL OWNER TO TIMELY MAKE HOT 
PAYMENTS TO THE CITY AS REQUIRED BY THIS ARTICLE 
III (c)(2) SHALL BE AN EVENT OF DEFAULT AND, IF NOT 
CURED AS SET FORTH IN SECTION 7.01(b) BELOW, SHALL 
RESULT IN THE HOTEL OWNER’S FORFEITURE OF ANY 
UNPAID HOT GRANT FUNDS AND INVOKE THE CITY’S 
RIGHT TO SEEK A FULL REFUND OF PAID GRANT FUNDS, 
INCLUDING DAMAGES, AS SET OUT IN 6.01 BELOW. 
 

ARTICLE IV 
ANNUAL PLAN AND BUDGET 

 
 4.01 Preparation of Proposed Annual Plan and Budget.  On an annual basis, 
the Hotel Owner shall prepare and submit to the City a proposed Annual Plan and Budget 
itemizing the use of HOT Grant Funds for the forthcoming Grant Year prior to HOT 
Grant Funds being distributed.  The proposed Annual Plan and Budget shall be submitted 
to the City no later than December 1 immediately prior to commencement of each Grant 
Year beginning on or before December 1, 2014 and on December 1 of each year 
thereafter during the Term.  The proposed Annual Plan and Budget shall include, at a 
minimum, a line item budget detailing the use of the HOT Grant Funds for the upcoming 
Grant Year, the amount of expenditure for each item and a description of the item 
indicating how it complies with the requirements in Section 351.101(a)(3) and Section 
351.110 of the Texas Tax Code and as further amended by the legislature during the term 
of this Agreement.  FAILURE TO SUBMIT THE PROPOSED ANNUAL PLAN 
AND BUDGET BY THE DECEMBER 1 DEADLINE SHALL BE AN EVENT OF 
DEFAULT AND, IF NOT CURED AS SET FORTH IN SECTION 7.01(b) 
BELOW, SHALL RESULT IN THE HOTEL OWNER’S FORFEITURE OF ANY 
UNPAID HOT GRANT FUNDS AND INVOKE THE CITY’S RIGHT TO SEEK A 
FULL REFUND OF PAID GRANT FUNDS, INCLUDING DAMAGES, AS SET 
OUT IN 6.01 BELOW. 



 
 

 
 4.02 Approval of Annual Plan and Budget.  The City Manager or his 
designee shall approve or disapprove the Annual Plan and Budget submitted by the Hotel 
Owner prior to disbursement of HOT Grant Funds for the upcoming Grant Year.  The 
City shall have the right to request modifications to the Annual Plan and Budget.  The 
City’s approval shall not be unreasonably withheld or delayed. 
 
 4.03 Alternatives.  The Hotel Owner may request that the City approve one or 
more alternative programs in the overall Annual Plan and Budget for a particular Grant 
Year, so long as all applicable alternatives are in conformance with the authorized uses 
pursuant to Section 351.101(a)(3) and Section 351.110 of the Texas Tax Code and as 
further amended by the legislature during the term of this Agreement. 
 
 4.04 Effect of Approval.  Approval by the City of the Annual Plan and Budget 
does not alleviate the Hotel Owner’s responsibility to spend the HOT Grant Funds within 
the limitations of Section 351.101(a)(3) and Section 351.110 of the Texas Tax Code and 
as further amended by the legislature during the term of this Agreement.  The Hotel 
Owner acknowledges that, pursuant to the terms of this Agreement and Section 
351.101(a)(3) and Section 351.110 of the Texas Tax Code and as further amended by the 
legislature during the term of this Agreement, the Hotel Owner has a fiduciary duty to the 
City with respect to its handling and use of the HOT Grant Funds  provided to the Hotel 
Owner under this Agreement. 
 
 4.05 Permitted Limited Reallocations.  The City recognizes that the tourism 
and hotel industry is a dynamic one, and that prudence dictates that the Hotel Owner 
retain the ability to make certain minimal adjustments from time to time within the 
confines of the Annual Plan and Budget.  Accordingly, the City agrees that the Hotel 
Owner may, in its professional judgment and mindful of its fiduciary responsibility to the 
City: (i) reduce expenditures below the level approved in the Annual Plan and Budget for 
all or any particular categories as the Hotel Owner deems appropriate subject to 4.07 
below, (ii) reallocate up to ten (10%) of the amount in any category in the Annual Plan 
and Budget to another category, so as to allow a reasonable shift in emphasis as the Year 
develops, and (iii) allocate any amount included in an “alternative” category in the 
Annual Plan and Budget to any other approved category.  However, the Hotel Owner 
acknowledges and agrees that no HOT Grant Funds may be allocated or used for any 
activity or program that was not approved by the City for the Annual Plan and Budget for 
the Grant Year.  The Hotel Owner shall notify the City in writing of any changes made to 
the Annual Plan and Budget pursuant to this Section 4.05 within thirty (30) days of 
making a change. 

 
4.06 Annual Plan and Budget Amendments.  Should the provisions of 

Section 4.05 above be determined by the Hotel Owner to provide insufficient flexibility 
to address applicable facts and circumstances as they develop during a Grant Year, the 
Hotel Owner may, at any time, propose and request the City's written approval of an 
amendment to the approved Annual Plan and Budget for the Grant Year in question.  No 



 
 

such amendment shall be effective until approved in writing by the City Manager, which 
approval by the City Manager shall not be unreasonably withheld. 

 
 4.07 Unexpended and Unencumbered Funds.  Unexpended and 
unencumbered HOT Grant Funds that remain with the Hotel Owner after December 31 of 
each Grant Year will revert to the City and the Hotel Owner must return said HOT Grant 
Funds to the City on or before January 31 of the immediately following year.  
Encumbered HOT Grant Funds are those funds which the Hotel Owner has received and 
obligated for payment by written agreement or contract to expend on approved projects 
listed in the Annual Plan and Budget. Requests to encumber HOT Grant Funds for 
projects, as approved in the Annual Plan and Budget completed after December 31 of a 
Grant Year, shall be submitted to the City for review and approval by December 1 of that 
same Grant Year.  If approved by the City, the encumbered HOT Grant Fund expenditure 
for specific projects must be completed by December 31 of the year of the request and 
authorization for encumbrance.  An additional annual compliance certification, in 
accordance with the form set forth in Section 2.03 herein, must be submitted to the City 
no later than April 30 in the year immediately following the year of the authorized 
encumbrance.  HOT Grant Funds may only be encumbered for projects that have 
commenced prior to December 1 of the Grant Year for which the HOT Grant Funds were 
issued.  
 

ARTICLE V 
LIABILITY AND FIDELITY BOND 

 
 5.01 Immunity.  The Hotel Owner agrees that no provision of this Agreement 
is intended to or shall be interpreted to negate or diminish any statutory or common law 
rights the City may have to immunity under the laws of the State of Texas or any other 
applicable law. 
 
 5.02 INDEMNIFICATION.  THE HOTEL OWNER AGREES TO 
INDEMNIFY, SAVE AND HOLD HARMLESS THE CITY, ITS AGENTS, 
OFFICERS, REPRESENTATIVES, EMPLOYEES, AND AFFILIATES, OF AND 
FROM ANY AND ALL PRESENT OR FUTURE CLAIMS, DEMANDS OR 
CAUSES OF ACTION THAT MAY ACCRUE ON ACCOUNT OF, OR IN ANY 
WAY ARISING OUT OF, THE HOTEL OWNER’S WRONGFUL ACTS AND/OR 
OMISSIONS UNDER THIS AGREEMENT AND/OR THE HOTEL OWNER’S 
MISUSE OF HOT GRANT FUNDS AND/OR THE MISMANAGEMENT OF 
SUCH HOT GRANT FUNDS, AS PER THIS AGREEMENT. 
 
 5.03 Fidelity Bond.  Throughout the term of this Agreement, the Hotel Owner 
shall maintain a fidelity bond in customary commercial form in an amount at least equal 
to the annual amount of HOT Grant Funds, covering any employees, agents, or officers 
of the Hotel Owner having access to the HOT Grant Funds or the separate account in 
which HOT Grant Funds are deposited.  The Hotel Owner shall annually on or before 
December 1, with submission of the Annual Plan and Budget as required by Article IV of 



 
 

this Agreement, and at any time upon the City’s request, provide evidence to the City that 
such fidelity bond is in effect. 
 

ARTICLE VI 
REFUND/DEFAULT 

 
6.01 Refund/Default. 
 
(a)  If the Hotel Owner fails to comply with any of the provisions of this 

Agreement at any time during the term of this Agreement and the failure to comply is not 
the result of an Event of Force Majeure, and the default is not cured pursuant to Section 
7.01 (b) below, the City, at its sole option, may require a full or partial refund of the 
entire amount of HOT Grant Funds paid by the City to the Hotel Owner.  The City may 
use any efforts to collect such sums owed and the Hotel Owner agrees to pay any and all 
interest and expenses, including reasonable attorney fees and costs, incurred by the City.  
This obligation shall survive termination of this Agreement. 
 
 For the purposes of determining whether the City is entitled to seek a refund 
under this section, the Hotel Owner shall certify to the City as set out in Section 2.03 and, 
if necessary, Section 4.07 above that they are in compliance with Article III on the form 
attached as Exhibit "B”. The term “Event of Force Majeure” means any contingency or 
cause beyond the reasonable control of a party including, without limitation, acts of God 
or the public enemy, war, riot, civil commotion, insurrection, government or de facto 
governmental action (unless caused by the intentionally wrongful acts or omissions of the 
party), fires, explosions or floods, strikes, slowdowns, shortages or unavailability of 
materials or labor, or work stoppages any of which event(s) directly impact the  operation 
of the Hotel as set out in Article III (a) above.  The term shall not include a downturn in 
the economy. 
 
 (b) If the Hotel Owner fails to timely provide any certification as required by 
Section 2.03 or 4.07 and such failure is not cured as provided in Section 7.01(b) below, 
the full amount of HOT Grant Funds paid by the City to Hotel Owner shall be refunded 
by the Hotel Owner to the City. The City may use any efforts to collect such sums owed 
and the Hotel Owner agrees to pay any and all expenses, including reasonable attorney 
fees and costs, incurred by the City. This obligation shall survive termination of this 
Agreement. 

 
 (c) At any time during the term of this Agreement, if the Hotel Owner is 
convicted of a violation under 8 U.S.C. Section 1324a(f) regarding the unlawful 
employment of undocumented workers, it shall reimburse the City the full amount of 
HOT Grant Funds paid by the City to the Hotel Owner pursuant to this Agreement 
together with interest charged from the date of payment of the funds at the statutory rate 
for delinquent taxes as determined by V.T.C.A. Tax Code §33.01, but without the 
addition of penalty.  Repayment of HOT Grant Funds and interest shall be due not later 
than one hundred twenty (120) days after the date the City notifies the Hotel Owner of 
the reimbursement requirement. 



 
 

 
ARTICLE VII 

TERMINATION 
 

 7.01 Events of Termination.  This Agreement terminates upon any one or 
more of the following: 
 

(a) By expiration of the Term and where no defaults have occurred; or 
 

(b) If a party defaults or breaches any of the terms or conditions of this 
Agreement and such default or breach is not cured within thirty (30) days after written 
notice thereof by the non-defaulting party unless a longer period is provided.  Any default 
under this provision and right to recover any claims, refunds, damages and/or expenses 
shall survive the termination of the Agreement. 

 
The City Manager is authorized on behalf of the City to send notice of default and 

to terminate this Agreement for any default that is not cured. 
 
 7.02 Effect of Termination/Survival of Obligations.  The rights, 
responsibilities and liabilities of the parties under this Agreement shall be extinguished 
upon the applicable effective date of termination of this Agreement, except for any 
obligations or default(s) that existed prior to such termination or as otherwise provided 
herein and those liabilities and obligations shall survive the termination of this 
Agreement, including the refund provision, maintenance of records, and access thereto. 
 

ARTICLE VIII 
RETENTION AND ACCESSIBILITY OF RECORDS 

 
 8.01 The Hotel Owner shall maintain the fiscal records and supporting 
documentation for expenditures of funds associated with this Agreement.  The Hotel 
Owner shall retain such records, and any supporting documentation for the greater of: (1) 
Five years from the end of the Term; or (2) the period required by other applicable laws 
and regulations. 
 
 8.02 The Hotel Owner gives the City, its designee, or any of their duly 
authorized representatives, access to and the right to examine relevant books, accounts, 
records, audit reports, reports, files, documents, written or photographic material, 
videotape and other papers, things, or HOT Grant Funds Account belonging to or in use 
by the Hotel Owner pertaining to the deposit, use, and expenditure of HOT Grant Funds 
(the “Records”) upon receipt of ten (10) business days written notice from the City.  The 
City’s access to the Hotel Owner’s books and records will be limited to information 
needed to verify that the Hotel Owner is and has been complying with the terms of this 
Agreement.  Any information that is not required by law to be made public shall be kept 
confidential by the City.  The Hotel Owner shall not be required to disclose to the City 
any information that by law the Hotel Owner is required to keep confidential.  Should any 
good faith dispute or question arise as to the validity of the data provided, the City 



 
 

reserves the right to require the Hotel Owner to obtain an independent firm to verify the 
information.  This certified statement by an independent firm shall be provided at the sole 
cost of the Hotel Owner.  The rights to access the Records shall terminate five (5) years 
after the termination or expiration of this Agreement.  Failure to provide reasonable 
access to the Records to authorized City representatives shall give the City the right to 
suspend or terminate this Agreement as provided for in Article VII above, or any portion 
thereof, for reason of default.  All Records shall be retained by the Hotel Owner for a 
period of five (5) years after all performance requirements are achieved for audit 
purposes until such audits or other administrative, civil or criminal matters including, but 
not limited to, investigations, lawsuits, administrative inquiries and open record requests 
are completed. The Hotel Owner agrees to maintain the Records in an accessible location. 
 

ARTICLE IX 
ASSIGNMENT 

 
 This Agreement may not be assigned without the express written consent of the 
non-assigning party, except that the Hotel Owner may assign this Agreement without 
obtaining the City’s consent (a) to one of its wholly owned affiliates, or (b) to any person 
or entity that directly or indirectly acquires, through merger, sale of stock, purchase or 
otherwise, all or more than ninety (90) percent of the assets of the Hotel Owner as long as 
the Hotel Owner gives sixty (60) days prior written notice to the City and the assignee 
executes an agreement with the City to be bound to all the terms and conditions of this 
Agreement and be responsible for any default(s) that occurred prior to or after the 
assignment. 
 

For any assignment not covered by (a) or (b) in the preceding paragraph, the 
Hotel Owner must obtain the prior approval of the City through its City Manager and the 
assignee must agree to be bound to all the terms and conditions of this Agreement and to 
accept all liability for any default that occurred prior to and/or after the assignment. 

 
Any assignment agreement must be furnished in a form acceptable to the City and 

be provided at least thirty (30) days prior to the effective assignment date.  The City 
agrees to notify the potential assignee of any known default, but such notification shall 
not excuse defaults that are not yet known to the City. 
 

ARTICLE X 
MISCELLANEOUS 

 
 10.01 No Joint Venture.  It is acknowledged and agreed by the parties that the 
terms of this Agreement are not intended to and shall not be deemed to create a 
partnership or joint venture among the parties.  Neither party shall have any authority to 
act on behalf of the other party under any circumstances by virtue of this Agreement. 
 
 10.02 Notice of Bankruptcy.  In the event the Hotel Owner files for bankruptcy, 
whether involuntarily or voluntary, the Hotel Owner shall provide written notice to the 
City within three (3) business days of such event. 



 
 

 
 10.03 Authorization.  Each party represents that it has full capacity and 
authority to grant all rights and assume all obligations that are granted and assumed under 
this Agreement. 
 

10.04 Notice.  Any notice required or permitted to be delivered hereunder shall 
be deemed received three (3) days thereafter sent by United States Mail, postage prepaid, 
certified mail, return receipt requested, addressed to the party at the address set forth 
below (or such other address as such party may subsequently designate in writing) or on 
the day actually received if sent by courier or otherwise hand delivered. 
 
  If intended for the City: 
  City of Plano, Texas 
  Attention:  Mr. Bruce D. Glasscock 
  City Manager 
  1520 Avenue K 
  P.O. Box 860358 
  Plano, TX 75086-0358  

 
 With a copy to: 
 City of Plano, Texas 
 Attention:  Ms. Diane C. Wetherbee 
 City Attorney 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358 

  
  If intended for the Hotel Owner: 
  Tollway 121 Hotel, LP 
  c/o Granite Properties 
  Attention:  Mr. David R. Cunningham  
  5601 Granite Parkway, Suite 800 
  Plano, Texas 75024 
 
  With a copy to: 
  Munsch Hardt Kopf & Harr, P.C. 
  Attention: Mr. Robert H. Voelker 
  3800 Lincoln Plaza 
  500 N. Akard 
  Dallas, TX 75201 
 
 10.05 Entire Agreement.  This Agreement is the entire Agreement between the 
parties with respect to the subject matter covered in this Agreement.  There is no other 
collateral oral or written agreement between the parties that in any manner relates to the 
subject matter of this Agreement. 
 



 
 

 10.06 Governing Law.  This Agreement shall be governed and construed in 
accordance with the laws of the State of Texas, without giving effect to any conflicts of 
law rule or principle that might result in the application of the laws of another 
jurisdiction. Venue for any action concerning this Agreement, the transactions 
contemplated hereby or the liabilities or obligations imposed hereunder shall be in the 
State District Court of Collin County, Texas. 
 
 10.07 Amendment.  This Agreement may only be amended by the mutual 
written agreement of the parties. 
 
 10.08 Severability.  In the event any one or more of the provisions contained in 
this Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any 
respect, such invalidity, illegality, or unenforceability shall not affect other provisions, 
and it is the intention of the parties to this Agreement that in lieu of each provision that is 
found to be illegal, invalid, or unenforceable, a provision shall be added to this 
Agreement which is legal, valid and enforceable and is as similar in terms as possible to 
the provision found to be illegal, invalid or unenforceable. 
 

10.09 Recitals.  The recitals to this Agreement are incorporated herein. 
 
10.10 Authorized to Bind.  The persons who execute their signatures to this 

Agreement represent and agree that they are authorized to sign and bind their respective 
parties to all of the terms and conditions contained herein. 

 
 10.11 Counterparts.  This Agreement may be executed in counterparts.  Each 
of the counterparts shall be deemed an original instrument, but all of the counterparts 
shall constitute one and the same instrument. 
 

This Agreement shall be effective upon the last date on which all parties have 
executed this agreement. 

 
 

ATTEST:     CITY OF PLANO, TEXAS, a   
      home-rule municipal corporation 
 
 
________________________________ _____________________________________  
Diane Zucco, CITY SECRETARY Bruce D. Glasscock, CITY MANAGER 
 Date:  _______________________________ 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 



 
 

ATTEST: TOLLWAY 121 HOTEL, LP, a Texas 
limited partnership 
By: Granite Properties, Inc.,  

   its General Partner 
     
______________________________ By:___________________________ 
Name: ________________________  Name:  ________________________  
Title: _________________________  Title: _________________________  
      Date: _________________________ 
  



 
 

EXHIBIT “A” 
Legal Description of Property 

LOT 1R, BLOCK “B” 
GRANITE PARK PHASE III 

 
FIELD NOTES DESCRIPTION 
 
BEING A TRACT OF LAND LOCATED IN THE SAMUEL H. BROWN SURVEY, 
ABSTRACT NO. 108 AND THE JABEZ DEGMAN SURVEY, ABSTRACT NO. 279, 
COLLIN COUNTY, TEXAS AND BEING A PORTION OF THAT CERTAIN TRACT 
OF LAND DESCRIBED IN DEED TO TOLLWAY/121 PARTNERS, LTD. AS 
RECORDED IN COUNTY CLERK NO. 98-0037186, OF THE DEED RECORDS OF 
COLLIN COUNTY, TEXAS (D.R.C.C.T.), SAID TRACT ALSO BEING LOT 1R, 
BLOCK B OF GRANITE PARK PHASE III, RECORDED IN INSTRUMENT NO. 
20060814010003470, OFFICIAL PUBLIC RECORDS, COLLIN COUNTY, TEXAS 
(O.P.R.C.C.T.), AND BEING MORE PARTICULARLY DESCRIBED BY METES 
AND BOUNDS AS FOLLOWS: 
 
BEGINNING AT A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & ASSOC 
INC" IN THE NORTH RIGHT-OF-WAY LINE OF GRANITE PARKWAY (A 92 
FOOT RIGHT-OF-WAY), BEING THE SOUTHWEST CORNER OF LOT 4R OF 
SAID BLOCK "B" AND BEING THE BEGINNING OF A CIRCULAR CURVE TO 
THE RIGHT; 
 
THENCE ALONG THE NORTH RIGHT-OF-WAY LINE OF SAID GRANITE 
PARKWAY AS FOLLOWS: 
 
NORTHWESTERLY, AN ARC LENGTH OF 164.19 FEET ALONG A CIRCULAR 
CURVE TO THE RIGHT, HAVING A RADIUS OF 404.00 FEET, A DELTA ANGLE 
OF 23°17'08", AND A CHORD BEARING N 76°08'36"W, 163.06 FEET TO A 1" 
IRON ROD SET AT THE BEGINNING OF A CURVE TO THE LEFT; 
 
NORTHWESTERLY, 104.17 FEET ALONG SAID CURVE TO THE LEFT, HAVING 
A RADIUS OF 486.50 FEET, A DELTA ANGLE OF 12°16'07", AND A CHORD 
BEARING N 70°38'06"W, 103.97 FEET TO A 1" IRON ROD SET AT THE 
BEGINNING OF A CURVE TO THE LEFT; 
 
NORTHWESTERLY, 197.50 FEET ALONG SAID CURVE TO THE LEFT, HAVING 
A RADIUS OF 776.00 FEET, A DELTA ANGLE OF 14°34'55", AND A CHORD 
BEARING N 84°03'37"W, 196.96 FEET TO A CITY OF PLANO CONCRETE 
MONUMENT AT THE MOST EASTERLY SOUTH CORNER OF LOT 2, BLOCK 
"B", GRANITE PARK AS SHOWN BY THE PLAT RECORDED IN DOCUMENT 
NO. 2002-0191594 OF THE PLAT RECORDS OF COLLIN COUNTY, TEXAS 
(P.R.C.C.T.); 
 
THENCE ALONG THE EAST BOUNDARY LINE OF SAID LOT 2, AS FOLLOWS: 



 
 

N 00°15'30"E, 42.87 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER 
& ASSOC INC"; 
 
N 21°45'28"W, 111.61 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED 
"WIER & ASSOC INC"; 
 
N 00°15'30"E, 227.84 FEET TO A CITY OF PLANO CONCRETE MONUMENT AT 
THE BEGINNING OF A NON-TANGENT  CURVE TO THE LEFT, SAID IRON ROD 
BEING IN A WESTERLY LINE OF SAID LOT 4R; 
 
THENCE ALONG THE COMMON LINE OF SAID LOT 4R AND LOT 1R, AS 
FOLLOWS: 
 
NORTHEASTERLY, AN ARC LENGTH OF 161.46 FEET ALONG SAID  NON-
TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 355.00 FEET, A 
DELTA ANGLE OF 26°03'31", AND A CHORD BEARING OF N 63°07'57" E, 160.07 
FEET TO 1/2" IRON ROD SET WITH CAP STAMPED "WIER & ASSOC INC", THE 
BEGINNING OF A CURVE TO THE LEFT; 
 
NORTHEASTERLY, AN ARC LENGTH OF 114.56 FEET ALONG SAID CURVE TO 
THE LEFT, HAVING A RADIUS OF 864.42 FEET, A DELTA ANGLE OF 7°35'35", 
AND A CHORD BEARING OF N 46°18'23" E, 114.47 FEET TO A 1/2" IRON ROD 
SET WITH CAP STAMPED "WIER & ASSOC INC"; 
 
S 47°25'16" E, 44.35 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER 
& ASSOC INC"; 
 
S 18°26'12" E, 138.29 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED 
"WIER & ASSOC INC"; 
 
S 54°01'25" E, 113.80 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED 
"WIER & ASSOC INC"; 
 
S 23°10'57" E, 13.31 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER 
& ASSOC INC", AT THE BEGINNING OF A CURVE TO THE RIGHT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 19.58 FEET ALONG SAID CURVE TO 
THE RIGHT, HAVING A RADIUS OF 60.00 FEET, A DELTA ANGLE OF 18°42'00", 
AND A CHORD BEARING OF S 13°49'57" E, 19.50 FEET TO A 1/2" IRON ROD SET 
WITH CAP STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A  CURVE 
TO THE LEFT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 29.29 FEET ALONG SAID CURVE TO 
THE LEFT, HAVING A RADIUS OF 72.25 FEET, A DELTA ANGLE OF 23°13'32", 
AND A CHORD BEARING OF S 16°05'43" E, 29.09 FEET TO A 1/2" IRON ROD SET 



 
 

WITH CAP STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A CURVE 
TO THE LEFT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 125.46 FEET ALONG SAID CURVE TO 
THE LEFT, HAVING A RADIUS OF 187.50 FEET, A DELTA ANGLE OF 38°20'21", 
AND A CHORD BEARING OF S 46°52'39" E, 123.14 FEET TO A 1/2" IRON ROD 
SET WITH CAP STAMPED "WIER & ASSOC INC"; 
 
S 66°02'50" E, 83.22 FEET TO 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC" AT THE BEGINNING OF A NON-TANGENT CURVE TO THE 
RIGHT; 
 
SOUTHWESTERLY, AN ARC LENGTH OF 55.68 FEET ALONG SAID NON-
TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 525.00 FEET, A 
DELTA ANGLE OF 6°04'35", AND A CHORD BEARING OF S 59°17'52" W, 55.65 
FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & ASSOC INC" AT 
THE BEGINNING OF A CURVE TO THE LEFT; 
 
SOUTHWESTERLY, AN ARC LENGTH OF 100.62 FEET ALONG SAID CURVE TO 
THE LEFT, HAVING A RADIUS OF 80.00 FEET, A DELTA ANGLE OF 72°03'53", 
AND A CHORD BEARING OF S 26°18'13" W, 94.12 FEET TO A 1/2" IRON ROD 
SET WITH CAP STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A 
CURVE TO THE RIGHT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 77.12 FEET ALONG SAID CURVE TO 
THE RIGHT, HAVING A RADIUS OF 370.00 FEET, A DELTA ANGEL OF 
11°56'34", AND A CHORD BEARING OF S 3°45'26" E, 76.98 FEET TO A 1/2" IRON 
ROD SET WITH CAP STAMPED "WIER & ASSOC INC"; 
 
S 02°12'51" W, 24.99 FEET TO THE PLACE OF BEGINNING AND CONTAINING 
4.624 ACRES (201,432 SQUARE FEET) OF LAND, MORE OR LESS. 
  



 
 

EXHIBIT "B" 
 

ANNUAL CERTIFICATE OF COMPLIANCE  
 

Please select one of the options below before signing and returning the certification: 
 

 
_____a.  I hereby certify that Tollway 121 Hotel, LP, a Texas limited partnership, is in 

compliance with each applicable term as set forth in the Agreement including all 
the terms of Article III of the Agreement.  The amount of Hotel Occupancy Tax 
paid by Tollway 121 Hotel, LP to the City for the previous year was 
___________________.  Attached is a fidelity bond for Tollway 121 Hotel, LP in 
the amount of One Hundred and Fifty Thousand Dollars ($150,000.00) and an 
Annual Plan and Budget for the upcoming Grant Year as required by Section 5.03 
and Section 4.01 of the Agreement.  I further certify that Tollway 121 Hotel, LP is 
entitled to receive a grant payment in accordance with the terms and conditions 
set out in Article II for the upcoming Grant Year. 

 
_____ b.  I hereby certify that Tollway 121 Hotel, LP, a Texas limited partnership, is not 

in compliance with each applicable term as set forth in the Agreement including 
all the terms of Article III of the Agreement. The amount of Hotel Occupancy Tax 
paid by Tollway 121 Hotel, LP to the City for the previous year was 
___________________.  I further certify that Tollway 121 Hotel, LP is not 
entitled to receive a grant payment in accordance with the terms and conditions 
set out in Article II for the upcoming Grant Year. 

 
  
ATTEST:      Tollway 121 Hotel, LP, 
       a Texas limited partnership 
       By: Granite Properties, Inc.,  
                       its General Partner 
 
_________________________        By:  _______________________ 
Name:  ___________________        Name:  _____________________ 
Title:  ____________________        Title: ______________________       
        [MUST BE CFO OR CEO] 
NOTE: 
This form is due by December 1 of each year beginning on December 1, 2015 and as 
long as this Agreement is in effect.  Please note that an Annual Plan and Budget and 
Fidelity Bond are due on December 1, 2014 but a compliance statement is not due at 
that time.   
 
This Certificate of Compliance should be mailed to:  City of Plano 
        Finance Department 
        P.O. Box 860358 
        Plano, Texas 75086-0358 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
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Council Meeting Date: 07/23/2012 

Department: Purchasing 

Department Head Diane Palmer-Boeck 

 

Agenda Coordinator (include phone #): Sharron Mason - Ext. 7247 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Interlocal 
Cooperation Agreement by and between the City of Plano, Texas and the City of Sachse, Texas to allow the 
employees of the City of Sachse  to take classes offered by City of Plano Professional Development Center, 
authorizing its execution by the City Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 thru 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 1,000 4,000 5,000 

BALANCE    0 1,000 4,000 5,000 

FUND(S): GENERAL FUND 

COMMENTS: Approval of this item will result in $1,000 in annual revenue from the City of Sachse to the City of 
Plano for employee training.  The estimated annual amount of revenue to earn in FY 2011-12 is $1,000.  The 
estimated future annual revenue amount is $4,000, which will be earned if renewed annually.  

STRATEGIC PLAN GOAL: Providing employee training through an Interlocal Agreement with the City of 
Sachse relates to a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Interlocal Agreement by and between the City of Plano and the City of Sachse, Texas allows the City of 
Sachse's employees to take classes offered by the City of Plano Professional Development Center.  The initial 
term of this Contract shall be a period of twenty four (24) months commencing upon the effective date hereof.  
Sachse shall have the right and option to extend the term hereof by three (3) additional twelve (12) month 
periods by giving written notice to Plano.   

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution and Interlocal Agreement       

      



Resolution Interlocal with City of Sachse.doc (3/8/12 VH) 

A Resolution of the City Council of the City of Plano, Texas, approving the 
terms and conditions of an Interlocal Cooperation Agreement by and 
between the City of Plano, Texas and the City of Sachse, Texas to allow the 
employees of the City of Sachse to take classes offered by City of Plano 
Professional Development Center, authorizing its execution by the City 
Manager or his authorized designee; and providing an effective date. 
 

WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas 
Government Code authorizes governmental entities to contract with each other to 
perform governmental functions and services under the terms of thereof; and 

 
WHEREAS, the City Council has been presented a proposed Interlocal 

Cooperation Agreement by and between City of Plano and City of Sachse for 
educational services, a substantial copy of which is attached hereto as Exhibit 
"A" and incorporated herein by reference (hereinafter called "Agreement"); and, 

 
WHEREAS, upon full review and consideration of the Agreement, and all 

matters attendant and related thereto, the City Council is of the opinion that the 
terms and conditions thereof should be approved, and that the City Manager, or  
his authorized designee, shall be authorized to execute it on behalf of the City of 
Plano. 

 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF PLANO, TEXAS: 
 
 
Section I. The terms and conditions of the Agreement, having been 

reviewed by the City Council of the City of Plano and found to be acceptable and 
in the best interests of the City of Plano and its citizens, are hereby in all things 
approved. 

 
Section II. The City Manager or his authorized designee is hereby 

authorized to execute the Agreement and all other documents in connection 
therewith on behalf of the City of Plano, substantially according to the terms and 
conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective from and after its 

passage. 



 
 

 
DULY PASSED AND APPROVED this the 23rd day of July, 2012. 

 
 
 

_____________________________ 
Phil Dyer, MAYOR 

 
 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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INTERLOCAL AGREEMENT BY AND BETWEEN  

THE CITY OF PLANO, TEXAS AND THE CITY OF SACHSE, TEXAS 

FOR CITY OF SACHSE EMPLOYEES TO PARTICIPATE IN PLANO PROGRAM 
 
 

 THIS AGREEMENT is made and entered by and between the CITY OF PLANO, 

TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "Plano", and the CITY 

OF SACHSE, TEXAS, a Home-Rule Municipal Corporation hereinafter referred to as "Sachse”, 
as follows: 
 

W I T N E S S E T H: 
 

 WHEREAS, Plano and Sachse are political subdivisions within the meaning of Interlocal 
Cooperation Act, Texas Government Code, Chapter 791, as amended (the “Act”); and  

 

WHEREAS, the Act provides authority for entities such as Plano and Sachse to enter 
into interlocal agreements with each other to perform governmental functions and services as 
set forth in the Act; and 

 

WHEREAS, the City of Plano Professional Development Center offers Business 
Productivity education courses ("Program") and desires to offer the Program to Sachse 
employees; and 
 

WHEREAS, Sachse desires to offer its employees the opportunity to attend the Program 
taught by the City of Plano.  The classes in the Program are as shown on the City of Plano 

Professional Development Center Class List, attached hereto and marked Exhibit "A"; and        
 

 WHEREAS, Sachse has current revenues available to satisfy the fees and/or expenses 
incurred pursuant to this Agreement; and 

 

WHEREAS, the Program will provide Sachse employees with additional knowledge and 
skills to more effectively serve the citizens. 

 

 NOW, THEREFORE, Plano and Sachse, for and in consideration of the recitals set forth 
above and terms and conditions below, agree as follows: 

 

I. 

TERM  
The initial term of this Contract shall be a period of twenty four (24) months commencing 

upon the effective date hereof.  Sachse shall have the right and option to extend the term hereof 
by three (3) additional twelve (12) month periods by giving written notice to Plano.  Sachse and 
Plano herein recognize that the continuation of any contract after the close of any given fiscal 
year of the City of Plano, which fiscal year ends on September 30th of each year, shall be 
subject to Plano City Council approval.  In the event that the Plano City Council does not 
approve the appropriation of funds for this Program, the Contract shall terminate at the end of 
the fiscal year for which funds were appropriated and the parties shall have no further 
obligations hereunder. 
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II. 
THE PROGRAM 

 

 The parties agree that Plano shall offer the courses as identified in Exhibit "A" attached 
hereto and incorporated herein by reference.  The parties understand and agree that any 
deviations or modifications in the terms of the Agreement may be authorized from time to time, 
but said authorization must be made in writing.  

 

III. 

ROLES AND GENERAL RESPONSIBILITIES OF THE PARTIES 

 
1. Sachse shall designate a program liaison who will manage program details and work 
with the Plano's program manager in content and logistics planning.  Sachse shall provide 
Plano with required student-employee information for the purpose of registration and 
documentation.   
 
2. Plano shall provide curriculum design, program delivery, assembly of program materials, 
development of materials for participants, and a program manager to work with Sachse. 

 

IV. 

CONSIDERATION / FEES 
 

A. Sachse shall pay Plano according to the terms set out in Exhibit "A" attached hereto 
and made a part hereof.  Payment shall be made within 30 days of receipt of invoice for 
services provided.  Sachse will pay for the fees and/or expenses incurred pursuant to this 
Agreement from its current available revenues.  Any renewal will be subject to Sachse having 
the revenues available for that contract term. 
  

V. 

TERMINATION 
 
 Either party may terminate this Agreement at any time without cause or penalty by giving 
thirty (30) days advance written notice.  Sachse shall pay all fees and costs, if any, incurred by 
Plano pursuant to this Agreement through the effective date of termination. 
 

VI. 
RELEASE AND HOLD HARMLESS 

 
 Plano, to the extent authorized under the constitution and laws of the State of Texas, 
agrees to be responsible for its own acts of negligence and Sachse, to the extent allowed by 
law and without waiving any rights or protections provided therein, agrees to be responsible for 
its own acts of negligence which may arise in connection with any and all claims for damages, 
cost, and expenses to person or persons and property that may arise out of or be occasioned by 
this Agreement.  
 

In the event of joint and concurrent negligence, Sachse and Plano agree that 
responsibility shall be apportioned comparatively.  This obligation shall be construed for the 
benefit of the parties hereto, and not for the benefit of any third parties, nor to create liability for 
the benefit of any third parties, nor to deprive the parties hereto of any defenses each may have 
as against third parties under the laws and court decisions of the State of Texas. 
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VII. 

NOTICE 
  

Any notice provided under this Agreement shall be delivered by mail or personal service 
to the parties named below: 
 

City of Sachse Representative 
 
Mr. Elliott Harper 
Human Resources Assistant 
City of Sachse 
3815 Sachse Road, Building B 
Sachse, Texas  75048 
469-429-4798 

City of Plano Representative: 
 
Ms. Daryll McCarthy 
Training Administrator 
City of Plano 
1520 Avenue K, Suite 130 
Plano, Texas 75074 
(972) 941-7115 

 

VIII. 

AUTHORITY TO SIGN/CITY COUNCIL AUTHORIZATION 
 
 The undersigned officer and/or agents of the parties hereto are the properly authorized 
officials and have the necessary authority to execute this Agreement on behalf of the parties 
hereto.  Plano has executed this Agreement pursuant to duly authorized action of the Plano City 
Council.  Sachse has executed this Agreement pursuant to the authority granted by its 
governing body.  Each of the parties shall provide written documentation evidencing the grant of 
approval by its respective governing body. 

 

IX. 

SEVERABILITY 
   
 The provisions of this Agreement are severable.  If any paragraph, section, subdivision, 
sentence, clause, or phrase of this Agreement is for any reason held to be contrary to the law or 
contrary to any rule or regulation having the force and effect of the law, such decisions shall not 
affect the remaining portions of the Agreement.  However, upon the occurrence of such event, 
either party may terminate this Agreement by giving the other party thirty (30) days written 
notice. 

 

X. 

VENUE 
 
 This Agreement and any of its terms or provisions, as well as the rights and duties of the 
parties hereto, shall be governed by the laws of the State of Texas.  The parties agree that this 
Agreement shall be enforceable in Collin County, Texas, and, if legal action is necessary, 
exclusive venue shall lie in Collin County, Texas. 

 

XI. 

INTERPRETATION OF AGREEMENT 
 
 Although this Agreement is drafted by Plano, this is a negotiated document.  Should any 
part of this Agreement be in dispute, the parties agree that the Agreement shall not be 
construed more favorably for either party. 

XII. 

REMEDIES 
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 No right or remedy granted herein or reserved to the parties is exclusive of any right or 
remedy granted by law or equity; but each shall be cumulative of every right or remedy given 
hereunder.  No covenant or condition of this Agreement may be waived without the express 
written consent of the parties.  It is further agreed that one (1) or more instances of forbearance 
by either party in the exercise of its respective rights under this Agreement shall in no way 
constitute a waiver thereof. 

 

XIII. 

SUCCESSORS AND ASSIGNS 
 
 The parties each bind themselves, their respective successors, executors, 
administrators and assigns to the other party to this contract.  Neither party will assign, sublet, 
subcontract or transfer any interest in this Agreement without the prior written consent of the 
other party.  No assignment, delegation of duties or subcontract under this Agreement will be 
effective without the written consent of both parties. 
 

XIV. 

EFFECTIVE DATE 

  
This Contract shall be effective from and after execution by both parties hereto. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement by signing below. 
 

CITY OF SACHSE, TEXAS 

 
 

Date:        By:  ____________________________ 
       Name:  Billy George 
       Title:  CITY MANAGER 
APPROVED AS TO FORM: 
 
 
______________________________ 
______________, ______________ 
 

CITY OF PLANO, TEXAS 
 
 
Date: _____________________   By: ___________________________ 
        Bruce D. Glasscock 
        CITY MANAGER 
 
APPROVED AS TO FORM 
 
 
     _____ 
Diane C. Wetherbee, CITY ATTORNEY 
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ACKNOWLEDGMENTS 

 

 

STATE OF TEXAS  § 

    § 

COUNTY OF __________ § 
 

 
This instrument was acknowledged before me on the ______ day of _____________, 

2012, by BILLY GEORGE, City Manager, of CITY OF SACHSE, TEXAS, a Home-Rule 
Municipal Corporation, on behalf of said municipal corporation. 

 
 

 
           ____ 
       Notary Public, State of Texas 

 

 

STATE OF TEXAS  § 

    § 

COUNTY OF COLLIN § 
 

This instrument was acknowledged before me on the ______ day of _____________, 

2012, by BRUCE D. GLASSCOCK, City Manager, of CITY OF PLANO, TEXAS, a Home-Rule 
Municipal Corporation, on behalf of said municipal corporation. 

 
 

 
           ____ 
       Notary Public, State of Texas 



EXHIBIT “A” 
 

Training classes to be available to City of Sachse employees include: 
 
Leadership 
Management 
Personal Development 
Professional Development 
Desktop Computing  
 
Class pricing, per employee, will be as follows: 
 
Half day class - $60.00 Full day class - $100.00 2 hour class - $30.00 
 
For classes requiring the purchase of materials, the actual cost of the materials will be 
billed. 
 
Cancellation of enrollment: 
 
Class enrollment may be cancelled, without billing, by providing 2 business days 
notification prior to the start of the class. 
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Council Meeting Date: 7/23/12 

Department: Finance 

Department Head Denise Tacke 

 

Agenda Coordinator (include phone #): Katherine Crumbley - 7479 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, nominating Denbury Onshore , LLC, to the Office of 
the Governor, Economic Development and Tourism through the Texas Economic Development Bank for 
designation as an Enterprise Project under the Texas Enterprise Zone Program pursuant to the Texas 
Enterprise Zone Act, Texas Government Code, Chapter 2303; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-2012 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0    0    0    0

FUND(S):       

COMMENTS: This item has no fiscal impact.  STRATEGIC PLAN GOAL: Assisting companies with economic 
development incentives relates to the City's goal of strong local economy. 

SUMMARY OF ITEM 

Request for Enterprise Project Nomination for job retention benefits. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution 

Letter of request 

      

      
 
 
 







A Resolution of the City Council of the City of Plano, Texas, nominating Denbury Onshore , LLC, 
to the Office of the Governor, Economic Development and Tourism through the Texas Economic 
Development Bank for designation as an Enterprise Project under the Texas Enterprise Zone 
Program pursuant to the Texas Enterprise Zone Act, Texas Government Code, Chapter 2303; and 
providing an effective date.  
 

WHEREAS, on October 27, 2008, the City of Plano (“City”) previously passed Ordinance No. 
2008-10-22 electing to participate in the Texas Enterprise Zone Program, and the local incentives offered 
under this resolution are the same on this date as were outlined in Ordinance No. 2008-10-22;  
 

WHEREAS, the Office of the Governor, Economic Development and Tourism (“OOGEDT”) 
through the Texas Economic Development Bank (“Bank”) will consider Denbury Onshore, LLC as an 
Enterprise Project pursuant to a nomination and an application made by the City;  
 

WHEREAS, the City desires to pursue the creation of the proper economic and social 
environment in order to induce the investment of private resources in productive business enterprises 
located in the City and to provide employment to residents of enterprise zones and to other economically 
disadvantaged individuals;  
 

WHEREAS, pursuant to Chapter 2303, Subchapter F of the Texas Enterprise Zone Act, Texas 
Government Code (the "Act"), Denbury Onshore, LLC has applied to the City for designation as an 
Enterprise Project;  
 

WHEREAS, the City finds that, based upon representations of Denbury Onshore, LLC, that 
Denbury Onshore, LLC is a "qualified business" under Section 2303.402 of the Act since it will be 
engaged in the active conduct of a trade or business at a qualified business site within the governing 
body’s jurisdiction located outside of an enterprise zone and at least thirty-five percent (35.0%) of the 
business' new employees will be residents of an enterprise zone or economically disadvantaged 
individuals; and 

 
WHEREAS, the City finds that Denbury Onshore, LLC further meets the criteria for 

designation as an Enterprise Project under Chapter 2303, Subchapter F of the Act on the following 
grounds: 
 

(1) There has been and will continue to be a high level of cooperation between public, 
private, and neighborhood entities within the area; and 

 
(2) The designation of Denbury Onshore, LLC as an Enterprise Project will contribute 

significantly to the achievement of the plans of the City for development and 
revitalization of the area. 

 
WHEREAS, the City finds that Denbury Onshore, LLC meets the criteria for tax relief and 

other incentives adopted by the City and nominates Denbury Onshore, LLC for enterprise project status 
on the grounds that it will be located at the qualified business site, will create a higher level of 
employment, economic activity and stability; and 

 
WHEREAS, the City finds that it is in the best interest of the City to nominate Denbury 

Onshore, LLC as an Enterprise Project pursuant to the Act; 
 
 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS that the findings of the City and its actions approving this resolution taken at the 
council meeting are hereby approved and adopted. 



 
Section I:  The City finds that Denbury Onshore, LLC is a "qualified business", as defined in 

Section 2303.402 of the Act, and meets the criteria for designation as an Enterprise Project, as set forth in 
Section 2303, Subchapter F of the Act. 
 

Section II:   The City nominates Denbury Onshore, LLC as an Enterprise Project.  
 
Section III:  The Enterprise Project shall take effect on September 4, 2012 and terminate on 

September 4, 2017. 
 
 DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF PLANO, 
TEXAS this 23rd day of July, 2012. 
 
             

Phil Dyer, MAYOR 
 
 

ATTEST: 
 
 

   __________________________       
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 

   __________________________  
Diane C. Wetherbee, CITY ATTORNEY 
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Council Meeting Date: 07/23/2012 
Department: Public Safety Communications 

Department Head Ron Timmons 
 

Agenda Coordinator (include phone #): Jim Raney #7954 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas approving the terms and conditions of an Interlocal 
Cooperation Agreement by and between the City of Plano and the City of Allen, Texas and the City of The 
Colony, Texas permitting specified use of the Plano and Allen Public Safety Radio System by the City of The 
Colony, Texas; authorizing its execution by the City Manager, or in his absence, his authorized designee, and 
providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2012-13, 2013-
14, 2014-15, 
2015-16, 2016-
17 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 72,250 72,250 
BALANCE    0    0 72,250 72,250 
FUND(S): INTERGOVERNMENTAL RADIO FUND (237) 

COMMENTS: Approval of this item will result in total estimated revenues of $72,250 over a five-year period to the 
Interlocal Radio System Access Fund.  Plano's annual share is projected at $9,633, or $48,165 over the 
contract period. Allen is projected to receive $4,817 annually, for a total of $24,085. 
STRATEGIC PLAN GOAL:  Interlocal agreements for the use of the Allen and Plano Radio Communications 
System relate to the City's Goals of Financially Strong City with Service Excellence and Partnering for 
Community Benefit. 

SUMMARY OF ITEM 

Staff requests Council approval of a Five (5) year Interlocal cooperation agreement between the Cities of Allen 
and Plano and The Colony for the use of the Allen and Plano Radio Communications System. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution and Agreement       



 
 

A Resolution of the City Council of the City of Plano, Texas approving the terms 
and conditions of an Interlocal Cooperation Agreement by and between the City of 
Plano and the City of Allen, Texas and the City of The Colony, Texas permitting 
specified use of the Plano and Allen Public Safety Radio System by the City of The 
Colony, Texas; authorizing its execution by the City Manager, or in his absence, his 
authorized designee, and providing an effective date. 
 
 WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas 
Government Code, authorizes governmental entities to contract with each other to 
perform governmental functions and services under the terms thereof; and 
 

WHEREAS, the cities of Allen and Plano jointly own, operate, and maintain a 
public safety radio communications system (the “System”) for the purpose of providing 
radio communications in support of governmental operations; and 
 
 WHEREAS, the City of The Colony wishes to become a user of the System for 
its governmental operations; and 
 
 WHEREAS, the City Council has been presented a proposed Interlocal 
Cooperation Agreement by and between the City of Plano, the City of Allen, and the City 
of The Colony containing terms and conditions for the use of the System by the City of 
The Colony, a copy of which is attached hereto as Exhibit “A” and incorporated herein 
by reference (the “Agreement”); and 
 
 WHEREAS, upon full review and consideration of the Agreement, and all 
matters attendant and related thereto, the City Council is of the opinion that the terms and 
conditions thereof should be approved, and that the City Manager or, in his absence, his 
authorized designee, shall be authorized to execute it on behalf of the City of Plano;  
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF PLANO, TEXAS, THAT: 
 
 Section I.

 

 The terms and conditions of the Agreement, having been reviewed 
by the City Council of the City of Plano and found to be acceptable and in the best 
interests of the City of Plano and its citizens, are hereby in all things approved. 

 Section II.

 

 The City Manager, or in his absence, his authorized designee, is 
hereby authorized to execute the Agreement and all other documents in connection 
therewith on behalf of the City of Plano, substantially according to the terms and 
conditions set forth in the Agreement. 

 Section III.  This Resolution shall become effective immediately upon its 
passage. 



 
 DULY PASSED AND APPROVED this the 23rd

 
 day of July, 2012. 

 
      ________________________________ 
      Phil Dyer, MAYOR 
 
ATTEST: 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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Council Meeting Date: 7-23-2012 
Department: Library Administration 

Department Head Cathy Ziegler 
 

Agenda Coordinator (include phone #): Jeanne Argomaniz x4327 

CAPTION 
A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an 
Agreement by and between the City of Plano, Texas and GIS Information Systems, Inc., d/b/a Polaris Library 
Systems, a sole source provider, for one year maintenance and subscription for a total of Fifty Seven Thousand 
One Hundred Twelve and 56/100 Dollars ($57,112.56) and five additional one year renewals not to exceed a 
Five Percent (5%) increase per year; authorizing its execution by the City Manager or his authorized designee; 
and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 126,051 0 126,051 
Encumbered/Expended Amount 0 -75,449 0 -75,449 
This Item 0 -57,113 0 -57,113 
BALANCE    0 -6,511    0 -6,511 
FUND(S): GENERAL FUND 

COMMENTS: Funding for this Renewal Agreement is included in the FY 2011-12 Budget to provide a (5) year 
Renewal Software Maintenance and System Support for the Polaris Software System at the Plano Public 
Library System.  The additional funds of ($6,511) needed for this (5) year Renewal Contract will be funded 
through savings in other Library Administration Funds.  
STRATEGIC PLAN GOAL:  Renewal of this Software Maintenance Agreement relates to the City's Goal of a 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Approval of this agreement is made for the purchase of one year maintenance and subscription in the amount 
of $57,112.56 and five additional one year renewals not to exceed Five Percent (5%) increase per year as 
agreed to between The City of Plano and GIS Information Systems, Inc., d/b/a Polaris Library Systems, a sole 
source provider of software maintenance and support for the Plano Public Library System. 

List of Supporting Documents: 
Polaris Library Systems Sole Source Letter, 6.15.12 
Resolution and Exhibits 

Other Departments, Boards, Commissions or Agencies 

  

 





A Resolution of the City Council of the City of Plano, Texas, approving the terms 
and conditions of an Agreement by and between the City of Plano, Texas and GIS 
Information Systems, Inc., d/b/a Polaris Library Systems, a sole source provider, 
for one year maintenance and subscription for a total of Fifty Seven Thousand 
One Hundred Twelve and 56/100 Dollars ($57,112.56) and five additional one year 
renewals not to exceed a Five Percent (5%) increase per year; authorizing its 
execution by the City Manager or his authorized designee; and providing an 
effective date. 
 
 WHEREAS, the Plano Public Library of the City of Plano utilizes the Polaris 
Integrated Library System developed by GIS Information Systems, Inc., d/b/a Polaris 
Library Systems; and 
 
 WHEREAS, GIS Information Systems, Inc., d/b/a Polaris Library Systems is the 
sole source provider of Polaris Integrated Library System utilized by the Plano Public 
Library;  
 
 WHEREAS, the City Council has been presented a proposed Agreement 
between the City of Plano and GIS Information Systems, Inc., d/b/a Polaris Library 
Systems for one year maintenance and subscription with five additional one year 
renewals of the Polaris Integrated Library System, a substantial copy of which is 
attached hereto as Exhibit "A" and incorporated herein by reference (hereinafter called 
"Agreement"); and, 
 
 WHEREAS, upon full review and consideration of the Agreement and all matters 
attendant and related thereto, the City Council is of the opinion that the Agreement 
should be approved, and that the City Manager or his designee shall be authorized to 
execute it on behalf of the City of Plano. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS THAT: 
 
 Section I. The City Council hereby finds and determines that GIS Information 
Systems, Inc., d/b/a Polaris Library Systems is the sole source provider for the Polaris 
Integrated Library System and service for maintenance of the Polaris Integrated Library 
System and thus, the maintenance and subscription of such Polaris Integrated Library 
System is exempt from competitive bid as provided for in V.T.C.A., Local Government 
Code, Section 252.022(a)(7). 
 

Section II. The City Council approved the Agreement to purchase from GIS 
Information Systems, Inc., d/b/a Polaris Library Systems the Polaris Integrated Library 
System for one year maintenance and subscription in the amount of Fifty Seven 
Thousand One Hundred Twelve and 56/100 Dollars ($57,112.56) and five additional 
one year renewals not to exceed a Five Percent (5%) increase per year. 

 



Section III. The City Manager, or his authorized designee, is hereby authorized 
to execute the Agreement and all other documents in connection therewith on behalf of 
the City of Plano, according to the terms and conditions set forth in the Agreement. 

 
 Section IV. This Resolution shall become effective immediately upon its 
passage. 
 
 
DULY PASSED AND APPROVED this 23rd of July, 2012. 
 
 
       __________________________ 
       Phil Dyer, MAYOR 
 
ATTEST: 
 
_______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
______________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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CONTRACT BY AND BETWEEN 
CITY OF PLANO, TEXAS AND 

GIS INFORMATION SYSTEMS, INC., D/B/A POLARIS LIBRARY SYSTEMS 
2012-253-I 

 
 

THIS CONTRACT is made and entered into by and between GIS INFORMATION 
SYSTEMS, INC., D/B/A POLARIS LIBRARY SYSTEMS, a New York corporation, whose 
address is P.O. Box 4903, Syracuse, New York 13221-4903, hereinafter referred to as 
“Contractor,” and the CITY OF PLANO, TEXAS, a home rule municipal corporation, hereinafter 
referred to as “City,” to be effective upon approval of the Plano City Council and subsequent 
execution of this Contract by the Plano City Manager or his duly authorized designee. 
 

For and in consideration of the covenants and agreements contained herein, and for the 
mutual benefits to be obtained hereby, the parties agree as follows: 

 
I. 

SCOPE OF SERVICES 
 

Contractor shall provide all labor, supervision, materials, and equipment necessary for 
the maintenance of the Polaris Integrated Library System.  These products and services shall 
be provided in accordance with the Contractor's Maintenance & Subscription Renewal Invoice, 
a copy of which is attached hereto and incorporated herein as Exhibit “A”. The Contract 
consists of this written agreement and the following items which are attached hereto and 
incorporated herein by reference: 

 
(a) Contractor's Maintenance & Subscription Renewal Invoice  (Exhibit “A”); 
(b) Insurance Requirements  (Exhibit “B”); and 
(c) Affidavit of No Prohibited Interest (Exhibit “C”). 
 
These documents make up the Contract documents and what is called for by one shall 

be as binding as if called for by all.  In the event of an inconsistency or conflict in any of the 
provisions of the Contract documents, the inconsistency or conflict shall be resolved by giving 
precedence first to this written agreement then to the contract documents in the order in which 
they are listed above.  These documents shall be referred to collectively as “Contract 
Documents.” 
 

II. 
TERM OF CONTRACT 

 
The initial term of this Contract shall be a period of twelve (12) months commencing 

upon the effective date hereof; provided however, that the City shall have the right and option to 
extend the term hereof by five (5) additional twelve (12) month periods by giving written notice 
to Contractor of City's election to extend the term hereof, such notice to be given not more than 
ninety (90) days prior to the expiration of the then current term.   
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III. 
WARRANTY 

 
Contractor warrants and covenants to City that all goods and services provided by 

Contractor, Contractor's subcontractors, and agents under the Agreement shall be free of 
defects and produced and performed in a skillful and workmanlike manner and shall comply 
with the specifications for said goods and services as set forth in this Agreement and the 
Contractor's Maintenance & Subscription Renewal Invoice attached hereto and incorporated 
herein as Exhibit “A”.  Contractor warrants that the goods and services provided to City under 
this Agreement shall be free from defects in material and workmanship, for a period of one (1) 
year commencing on the date that City issues final written acceptance of the project. 

 
IV. 

PAYMENT 
 

Payments hereunder shall be made to Contractor following City's acceptance of the 
work and within thirty (30) days of receiving Contractor's invoice for the products and services 
delivered. Total annual compensation under this contract shall not exceed the sum of FIFTY 
SEVEN THOUSAND ONE HUNDRED TWELVE AND 56/100 DOLLARS ($57,112.56). Each 
renewal year shall not exceed five percent (5%) per year.   
 

Contractor recognizes that this Contract shall commence upon the effective date herein 
and continue in full force and effect until termination in accordance with its provisions.  
Contractor and City herein recognize that the continuation of any contract after the close of any 
given fiscal year of the City of Plano, which fiscal year ends on September 30th of each year, 
shall be subject to Plano City Council approval.  In the event that the Plano City Council does 
not approve the appropriation of funds for this contract, the Contract shall terminate at the end 
of the fiscal year for which funds were appropriated and the parties shall have no further 
obligations hereunder. 
 

V. 
PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC 

 
Contractor shall at all times exercise reasonable precautions for the safety of employees 

and others on or near the work and shall comply with all applicable provisions of Federal, State, 
and Municipal safety laws.  The safety precautions actually taken and the adequacy thereof 
shall be the sole responsibility of the Contractor. Contractor shall indemnify City for any and all 
losses arising out of or related to a breach of this duty by Contractor pursuant to paragraph VII. 
INDEMNIFICATION and paragraph VIII. COMPLIANCE WITH APPLICABLE LAWS set forth 
herein. 

 
VI. 

LOSSES FROM NATURAL CAUSES 
 

Unless otherwise specified, all loss or damage to Contractor arising out of the nature of 
the work to be done, or from the action of the elements, or from any unforeseen circumstances 
in the prosecution of the same, or from unusual obstructions or difficulties which may be 
encountered in the prosecution of the work, shall be sustained and borne by the Contractor at 
its own cost and expense. 
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VII. 
INDEMNIFICATION AND HOLD HARMLESS 

 
CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY AND ITS 

RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY AND 
ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES, COSTS AND EXPENSES 
FOR PERSONAL INJURY (INCLUDING DEATH), PROPERTY DAMAGE, INTELLECTUAL 
PROPERTY INFRINGEMENT CLAIMS (INCLUDING PATENT, COPYRIGHT AND 
TRADEMARK INFRINGEMENT) OR OTHER HARM OR VIOLATIONS FOR WHICH 
RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY ANY 
PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY 
CONTRACTOR'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS 
CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY NEGLIGENT, 
INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE CONTRACTOR, ITS 
OFFICERS, AGENTS, EMPLOYEES, INVITEES, SUBCONTRACTORS, OR SUB-
SUBCONTRACTORS AND THEIR RESPECTIVE OFFICERS, AGENTS, OR 
REPRESENTATIVES, OR ANY OTHER PERSONS OR ENTITIES FOR WHICH THE 
CONTRACTOR IS LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS 
CONTRACT.  THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY 
TO ANY LIABILITY RESULTING FROM THE SOLE NEGLIGENCE  OF THE CITY, AND ITS 
OFFICERS, AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS.  THE CITY DOES 
NOT WAIVE ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT 
UNDER TEXAS OR FEDERAL LAW.  THE PROVISIONS OF THIS PARAGRAPH ARE 
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO 
CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER 
PERSON OR ENTITY. 
 

CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND 
CITY AGAINST ALL SUCH CLAIMS.  CITY RESERVES THE RIGHT TO PROVIDE A 
PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION 
TO DO SO.  ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF 
CONTRACTOR’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF CONTRACTOR’S 
OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT.  CONTRACTOR 
SHALL RETAIN DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S 
WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER 
THIS AGREEMENT.  IF CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN THE 
REQUIRED TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE 
COUNSEL ON ITS OWN BEHALF AND CONTRACTOR SHALL BE LIABLE FOR ALL 
COSTS INCURRED BY THE CITY. 
 

IN ADDITION TO CONTRACTOR’S INTELLECTUAL PROPERTY INFRINGEMENT 
INDEMNIFICATION AND DEFENSE REQUIREMENTS HEREIN, IF AN INFRINGEMENT 
CLAIM OCCURS, OR IN CONTRACTOR 'S OPINION IS LIKELY TO OCCUR, CONTRACTOR 
SHALL, AT ITS EXPENSE: (A) PROCURE FOR THE CITY THE RIGHT TO CONTINUE USING 
THE PRODUCT; (B) REPLACE OR MODIFY THE PRODUCT SO THAT IT BECOMES NON-
INFRINGING WHILE PROVIDING FUNCTIONALLY EQUIVALENT PERFORMANCE; OR (C) 
ACCEPT THE RETURN OF THE PRODUCT AND GRANT THE CITY A REIMBURSEMENT 
FOR THE PRODUCT.  CONTRACTOR WILL PROCEED UNDER SUBSECTION (C) ABOVE 
ONLY IF SUBSECTIONS (A) AND (B) PROVE TO BE COMMERCIALLY UNREASONABLE. 
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THE INTELLECTUAL PROPERTY INFRINGEMENT INDEMNIFICATION HEREIN 

APPLIES TO ALL PRODUCTS PROVIDED, SUPPLIED OR SOLD UNDER THIS 
AGREEMENT BY CONTRACTOR TO CITY WHETHER MANUFACTURED BY 
CONTRACTOR OR A THIRD PARTY.  CONTRACTOR REPRESENTS THAT, TO THE BEST 
OF ITS KNOWLEDGE, THE CITY’S USE OF PRODUCTS THAT ARE PROVIDED SUPPLIED, 
OR SOLD BY CONTRACTOR TO CITY AS PART OF THIS AGREEMENT DOES NOT  
CONSTITUTE AN INFRINGEMENT OF ANY INTELLECTUAL PROPERTY RIGHTS AND THE 
CITY HAS THE LEGAL RIGHT TO USE SAID PRODUCTS.  THE CITY ENTERS INTO THIS 
AGREEMENT RELYING ON THIS REPRESENTATION. 

 
THE INDEMNIFICATION HEREIN SURVIVES THE TERMINATION OF THE 

CONTRACT AND/OR DISSOLUTION OF THIS AGREEMENT INCLUDING ANY 
INFRINGEMENT CURE PROVIDED BY THE CONTRACTOR PURSUANT TO PARAGRAPH 3 
IN THE HEREIN INDEMNIFICATION SECTION. 

 
VIII. 

COMPLIANCE WITH APPLICABLE LAWS 
 

 Contractor shall at all times observe and comply with all Federal, State and local laws, 
ordinances and regulations including all amendments and revisions thereto, which in any 
manner affect Contractor or the work, and SHALL INDEMNIFY AND SAVE HARMLESS CITY 
AGAINST ANY CLAIM RELATED TO OR ARISING FROM THE VIOLATION OF ANY SUCH 
LAWS, ORDINANCES AND REGULATIONS WHETHER BY CONTRACTOR, ITS 
EMPLOYEES, OFFICERS, AGENTS, SUBCONTRACTORS, OR REPRESENTATIVES.  If 
Contractor observes that the work is at variance therewith, Contractor shall promptly notify City 
in writing. 

 
IX. 

VENUE 
 

The laws of the State of Texas shall govern the interpretation, validity, performance and 
enforcement of this Contract.  The parties agree that this Contract is performable in Collin 
County, Texas, and that exclusive venue shall lie in Collin County, Texas. 

 
X. 

ASSIGNMENT AND SUBLETTING 
 

Contractor agrees to retain control and to give full attention to the fulfillment of this 
Contract, that this Contract shall not be assigned or sublet without the prior written consent of 
City, and that no part or feature of the work will be sublet to anyone objectionable to City.  
Contractor further agrees that the subletting of any portion or feature of the work, or materials 
required in the performance of this Contract, shall not relieve Contractor from its full obligations 
to City as provided by this Contract. 
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XI. 
INDEPENDENT CONTRACTOR 

 
Contractor covenants and agrees that Contractor is an independent contractor and not 

an officer, agent, servant or employee of City; that Contractor shall have exclusive control of 
and exclusive right to control the details of the work performed hereunder and all persons 
performing same, and shall be responsible for the acts and omissions of its officers, agents, 
employees, contractors, subcontractors and consultants; that the doctrine of respondeat 
superior shall not apply as between City and Contractor, its officers, agents, employees, 
contractors, subcontractors and consultants, and nothing herein shall be construed as creating 
a partnership or joint enterprise between City and Contractor. 

 
XII. 

INSURANCE AND CERTIFICATES OF INSURANCE  
  

Contractor shall procure and maintain for the duration of the contract insurance 
coverage as set forth in the Insurance Requirements marked Exhibit “B” attached hereto and 
incorporated herein by reference.  Contractor shall provide a signed insurance certificate 
verifying that they have obtained the required insurance coverage prior to the effective date of 
this Contract.   

 
XIII. 

HINDRANCES AND DELAYS   
 

No claims shall be made by Contractor for damages resulting from hindrances or delays 
from any cause during the progress of any portion of the work embraced in this Contract. 

 
XIV. 

AFFIDAVIT OF NO PROHIBITED INTEREST 
  

Contractor acknowledges and represents it is aware of all applicable laws, City Charter, 
and City Code of Conduct regarding prohibited interests and that the existence of a prohibited 
interest at any time will render the Contract voidable.  Contractor has executed the Affidavit of 
No Prohibited Interest, attached and incorporated herein as Exhibit “C”. 

 
XV. 

SEVERABILITY 
 

The provisions of this Contract are severable.  If any paragraph, section, subdivision, 
sentence, clause, or phrase of this Contract is for any reason held to be contrary to the law or 
contrary to any rule or regulation having the force and effect of the law, such decisions shall not 
affect the remaining portions of the Contract.  However, upon the occurrence of such event, 
either party may terminate this Contract by giving the other party thirty (30) days written notice. 

 
XVI. 

TERMINATION 
 

City may, at its option, with or without cause, and without penalty or prejudice to any 
other remedy it may be entitled to at law, or in equity or otherwise under this Contract, terminate 
further work under this contract, in whole or in part by giving at least thirty (30) days prior written 
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notice thereof to Contractor with the understanding that all services being terminated shall 
cease upon the date such notice is received. 

 
 

XVII. 
NOTICES 

 
 Unless instructed otherwise in writing, Contractor agrees that all notices or 
communications to City permitted or required under this Agreement shall be addressed to City 
at the following email or mailing address: 

 
Library Administration 

Attn: Mike Shamel 
2501 Coit Rd. 

Plano, TX 75075 
(972) 769-4507 

 
 City agrees that all notices or communications to Contractor permitted or required under 
this Agreement shall be addressed to Professional at the following email or mailing address: 
 

GIS Information Systems, Inc. 
Attn: Alastair Cameron 

P.O. Box 4903 
Syracuse, NY 13221-4904 

(800) 272-3414 
 

 All notices or communications required to be given in writing by one party or the other 
shall be considered as having been given to the addressee on the date such notice or 
communication is posted by the sending party if by mail or on such date as email has been 
successfully sent to the addressee. 

 
XVIII. 

ENTIRE AGREEMENT 
 

This Contract and its attachments embody the entire agreement between the parties 
and may only be modified in writing if executed by both parties. 

 
XIX. 

CONTRACT INTERPRETATION  
  

Although this Contract is drafted by City, should any part be in dispute, the parties agree 
that the Contract shall not be construed more favorably for either party. 

 
XX. 

SUCCESSORS AND ASSIGNS 
 

This Contract shall be binding upon the parties hereto, their successors, heirs, personal 
representatives and assigns. 
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XXI. 
AUTHORITY TO SIGN 

 
The undersigned officers and/or agents of the parties hereto are the properly authorized 

officials and have the necessary authority to execute this Agreement on behalf of the parties 
hereto. 

 
XXII. 

HEADINGS 
 

The headings of this Contract are for the convenience of reference only and shall not 
affect in any manner any of the terms and conditions hereof. 
 

XXIII. 
EFFECTIVE DATE 

 
This Contract shall be effective from and after execution by both parties hereto. 

 
IN WITNESS WHEREOF, the parties have executed this Contract by signing below.   
 

 
GIS INFORMATION SYSTEMS, INC., D/B/A  
POLARIS LIBRARY SYSTEMS 

 
 
 

  By: _______________________________ 
       Name:   _________________________ 
Date:  ____________________   Title: ___________________________ 
 
 
       
     CITY OF PLANO, TEXAS 
 
 
 
Date: _____________________  By: ________________________________ 
       Bruce D. Glasscock 
       CITY MANAGER 
 
APPROVED AS TO FORM 
 
 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
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ACKNOWLEDGMENTS 
 

 
STATE OF ____________ § 
    § 
COUNTY OF __________ § 
 

This instrument was acknowledged before me on the ___ day of ________________, 
2012 by ______________________, (Authorized representative) __________________ (Title) 
of GIS INFORMATION SYSTEMS, INC., D/B/A POLARIS LIBRARY SYSTEMS, a New York 
corporation, on behalf of said corporation. 
 
 
 
      ____________________________________ 
      Notary Public, State of _________________ 

 
 
 

STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 

This instrument was acknowledged before me on the ___ day of __________________, 
2012 by BRUCE D. GLASSCOCK, City Manager of the CITY OF PLANO, TEXAS, a home-rule 
municipal corporation, on behalf of said corporation. 
 
 
 
      ____________________________________ 
      Notary Public, State of Texas 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 7/23/12 

Department: Planning 

Department Head P. Jarrell 

 

Agenda Coordinator (include phone #): Tammy Stuckey - 7156 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a 
development agreement by and between the City of Plano, Texas and Green Extreme Homes for providing 
funding for project costs associated with development of workforce housing on 1.5 acres of land located at the 
southwest corner of G Avenue and 14th Street; authorizing its execution by the City Manager or his authorized 

designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12      

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 10,874,547 0 10,874,5470 

Encumbered/Expended Amount 0 -3,050,961 0 -3,050,961 

This Item 0 -150,000 0 -150,000 

BALANCE    0 7,673,586    0 7,673,586 

FUND(S): TIF - EAST SIDE 

COMMENTS: : Funds are included in the FY 2011-12 TIF East Side Fund Balance.  This item, in the amount of $150,000, 

will leave a FY 2011-12 ending fund balance of $7,673,586 in the TIF East Side fund. 

STRATEGIC PLAN GOAL:  Passage of the resolution relates to the City's Goal of Partnering for Community Benefit.      

SUMMARY OF ITEM 

At its June 25, 2012 meeting, the City Council directed that up to $150,000 be provided from TIF #2 funds for 
demolition and remediation costs associated with redevelopment of the former Plano Housing Authority 
property at the southwest corner of G Avenue and 14th Street.  The existing units are substandard and it is not 
feasible to rehabilitate and re-occupy them.  Green Extreme Homes requests reimbursement of the cost of 
demolition and clearance of the structures to make the site economically feasible for the development of 40 or 
more units of workforce housing.  This development agreement formalizes the terms and conditions of the 
reimbursement. 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution 

Development Agreement 

Exhibits 

      

 



n/ord/res/Res-Park Blvd&15.doc 

 

 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions 

of a development agreement by and between the City of Plano, Texas and Green Extreme Homes 

for providing funding for project costs associated with development of workforce housing on 1.5 

acres of land located at the southwest corner of G Avenue and 14th Street; authorizing its 

execution by the City Manager or his authorized designee; and providing an effective date. 

 

 WHEREAS, the City is authorized pursuant to the Tax Increment Financing Act, Texas Tax 

Code, Chapter 311, as amended, to enter into agreements with a developer of real property in a Tax 

Increment Finance District for the purposes of providing funding for project costs associated with the 

development including demolition of buildings and environmental remediation on the real property; and  

 

WHEREAS, the City Council has been presented a proposed development agreement by and 

between the City of Plano, Texas and Green Extreme Homes, a copy of which is attached hereto as 

Exhibit “A” and incorporated herein by reference; and 

 

WHEREAS, upon full review and consideration of the Agreement and all matters attendant and 

related thereto, the City Council is of the opinion that the terms and conditions thereof should be 

approved, and the City Manager or his authorized designee, should be authorized to execute the 

Agreement on behalf of the City of Plano. 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS: 
 

Section I. The terms and conditions of the Agreement, having been reviewed by the City 

Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and 

its citizens, are hereby in all things approved. 

 

Section II. The City Manager or his authorized designee is hereby authorized to execute the 

Agreement and all other documents in connection therewith on behalf of the City of Plano, substantially 

according to the terms and conditions set forth in the Agreement. 

 

Section III. This Resolution shall become effective immediately upon its passage. 

 

DULY PASSED AND APPROVED THIS THE 23RD DAY OF JULY, 2012. 

 

 

____________________________________ 

Phil Dyer, MAYOR 

 

ATTEST: 

 

_____________________________________ 

Diane Zucco, CITY SECRETARY 

 

APPROVED AS TO FORM: 

 

_________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 
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STATE OF TEXAS  § 

§ 

COUNTY OF COLLIN § 

 

DEVELOPMENT AGREEMENT BETWEEN THE CITY OF PLANO, TEXAS AND 

GREEN EXTREME HOMES 

This Development Agreement (“Agreement”) is entered into by and between the City of Plano, a 

Texas home rule municipal corporation of Collin County, Texas (the “City”), acting by and 

through its duly authorized officers, and Green Extreme Homes, a Texas non-profit corporation 

(“Green Extreme”). 

RECITALS: 

WHEREAS, the City is authorized pursuant to the Tax Increment Financing Act, Texas 

Tax Code, Chapter 311, as amended, to enter into agreements with a developer of real property 

in a Tax Increment Financing District for the purposes of providing funding for project costs 

associated with the development including demolition of buildings and environmental 

remediation on the real property; and 

WHEREAS, Green Extreme shall redevelop approximately 1.5 acres located at the 

southwest corner of G Avenue and 14th Street as shown in Exhibit “A” attached hereto (“the 

Property”) to provide workforce housing which will require demolition of existing buildings and  

environmental remediation on the Property; and 

WHEREAS, Green Extreme’s redevelopment of the Property shall be in substantial 

compliance with a memorandum of understanding between the Texas State Affordable Housing 

Corporation and Green Extreme, attached hereto as Exhibit “B” and a draft site plan prepared by 

Green Extreme and attached hereto as Exhibit “C” (which memorandum of understanding and 

draft site plan, together with all additions, changes and amendments thereto approved by and 

between the parties, is referred to in this Agreement as the “Development”); and 

WHEREAS, the proposed Development is located in Tax Increment Financing District 

No. 2 (TIF 2) and funding the demolition of existing buildings and environmental remediation at 

the Property through the revenue derived by TIF 2 in accordance with the Tax Increment 

Financing Act, Texas Tax Code, Chapter 311, as amended, will promote redevelopment in the 

area; and 

WHEREAS, the Development is consistent with the goals and objectives as set forth in 

Downtown Plano, A Vision and Strategy for Creating a Transit Village which was adopted by 

the City Council by Resolution No. 99-5-14, dated May 10, 1999 and the Consolidated Housing 

and Community Development Plan for 2010-2014 which was adopted by the City Council by 

Resolution No. 2010-3-6, dated March 8, 2010; and  

WHEREAS, the Development will contribute important direct and indirect economic 

and social benefits to the City including, but not limited to, the creation of workforce housing in 

close proximity to the DART railway station; and 
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WHEREAS, the City has determined that reimbursing Green Extreme for the costs of 

demolition of existing buildings and environmental remediation at the Property will incentivize 

redevelopment of the Property for workforce housing in accordance with the terms and 

conditions set forth in this Agreement and will further the objectives of the City, will benefit the 

City and the City’s inhabitants and will promote local economic development and address a need 

for affordable housing in the City. 

 NOW THEREFORE, in consideration of the mutual covenants and obligations herein, 

the parties agree as follows: 

SECTION 1. 

GREEN EXTREME’S OBLIGATIONS 

A. Green Extreme shall perform the following obligations: 

1. Maintain the memorandum of understanding with the Texas State 

Affordable Housing Corporation attached hereto as Exhibit “B” (the “memorandum of 

understanding”) for the duration of this Agreement.  Green Extreme shall notify the City 

immediately upon any termination of the memorandum of understanding during the Term of this 

Agreement. 

2. Maintain the ground lease for the Property with the Texas State 

Affordable Housing Corporation for the purpose of construction and development of affordable 

housing (the “ground lease”) for the duration of this Agreement.  A copy of the ground lease has 

been provided to the City of Plano and is kept on record in the City’s Planning Department. 

Green Extreme shall notify the City immediately upon any termination of the ground lease 

during the Term of this Agreement. 

3. Apply and obtain approval for rezoning of the property pursuant to the 

City’s Zoning Ordinance to allow residential zoning which will accommodate the Development. 

4. Complete and obtain approval of a preliminary site plan as required by the 

City’s Zoning Ordinance. 

5. Obtain all necessary permits from the City, which shall not be 

unreasonably withheld, conditioned or delayed by the City to begin construction of the 

Development no later than August 31, 2012.  Construction shall be deemed to have begun when 

Green Extreme actually commences site work (i.e., demolition, grading or clearing) on the 

Property. 

6. On or before, December 31, 2012, complete the surface and subsurface 

demolition of the existing buildings and improvements on the Property, at its sole cost and 

expense, including but not limited to environmental remediation, grading, and clearing in 

preparation for construction of the Development at the Property. 

7. On or before December 31, 2014, complete the design, construction and 

installation of all improvements for the new Development at the Property, at its sole cost and 

expense, and which when completed shall have at least forty (40) new units of housing (the “new 
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housing units”) for which eighty percent (80%) of the new housing units shall be offered for rent, 

lease or sale as housing according to the affordability threshold requirements pursuant to Section 

7 of the memorandum of understanding between the Texas State Affordable Housing 

Corporation and Green Extreme, attached hereto as Exhibit “B”.  The completion date shall be 

determined by the date of the Final Building Inspection, as delineated in the City’s Building 

Inspections Department records, for the building at the Property containing the 40
th

 new housing 

unit (the “Completion Date”). 

SECTION 2. 

CITY’S OBLIGATIONS AND REIMBURSEMENT 

 A. Subject to Section 2(B) below, the City shall reimburse Green Extreme for 

“Project Costs” (as defined hereafter) in an amount not to exceed One Hundred Fifty Thousand 

Dollars ($150,000.00) provided, however, that such reimbursement shall exclude “Overhead 

Costs” (as defined hereafter). 

 1. “Project Costs” means: 

  i.  actual costs for surface and subsurface demolition of the existing  

  buildings and improvements on the Property, including but not limited to  

  environmental remediation and grading in preparation for construction of  

  the project; and  

ii. relocation of electrical and communication lines and facilities on 

the property or adjacent public rights of way, including without limitation, 

any payments made to entities affiliated with or related to Green Extreme, 

to the extent that such payments do not exceed what is reasonable and 

customary for such services.  

2.  “Overhead Costs” means: 

i. overhead and management fees, 

ii. financing charges, 

iii. marketing costs,  

iv. legal fees, and 

v. payments made to entities affiliated with or related to Green  

   Extreme to the extent such payments made to entities affiliated with or  

   related to Green Extreme exceed what is reasonable and customary for  

   such services. 

B.     Upon completion of the demolition and environmental remediation at the Property 

pursuant to Section 1(A)(6) herein, Green Extreme shall notify the City in writing of the 

completion and submit proof of payment, including receipts or invoices, for the Project 

Costs to the City Manager or his designee.   If the City agrees that the demolition and 
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environmental remediation is complete and that the project costs are reasonable and 

customary for such services, payment shall be made to Green Extreme within thirty (30) 

days of the notice from Green Extreme to the City required herein.  The City shall not 

make payment to any contractors or subcontractors of Green Extreme directly but shall 

only reimburse Green Extreme subsequent to their payment of the Project Costs and 

completion of the demolition and environmental remediation.   

C.     All payments for Project Cost reimbursement to Green Extreme under this 

subsection shall be payable solely from Tax Increment Financing District No. 2 funds as 

provided by law and shall not be obligated for payment from the City’s general fund or 

any other City fund unrelated to the Tax Increment Financing District No. 2 fund. 

SECTION 3. 

FORCE MAJEURE 

 

It is expressly understood and agreed by the parties to this Agreement that if the 

substantial completion of the construction of any the Development and Public Improvements 

contemplated hereunder is delayed by reason by war, civil commotion, acts of God, inclement 

weather, governmental restrictions, regulations, or interferences, delays caused by the franchise 

utilities, fire or other casualty, court injunction, necessary condemnation proceedings, or acts of 

the other party, its affiliates/related entities and/or their contractors, the party so obligated or 

permitted shall be excused from doing or performing the same during such period of delay, so 

that the time period applicable to such design or construction requirement shall be extended for a 

period of time equal to the period such party was delayed. 

SECTION 4. 

TERM 

The term of this Agreement shall begin on the date of execution by the last signatory 

hereto as indicated on the signature page of this Agreement and end upon the complete 

performance of all obligations by parties to this Agreement unless sooner terminated herein (the 

“Term”). 

SECTION 5. 

EVENTS OF DEFAULT 

A default shall exist if either party fails to perform or observe any material covenant 

contained in this Agreement.   A party shall immediately notify the defaulting party in writing 

upon becoming aware of any change in the existence of any condition or event which would 

constitute a default by the defaulting party under this Agreement.  Such notice shall specify the 

nature and the period of existence thereof and what action, if any, the notifying party requires or 

proposes to require with respect to curing the default.  The defaulting party shall have thirty (30) 

days to cure after receiving written notice of default from a party. 
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SECTION 6. 

REMEDIES 

 If a default shall continue, after thirty (30) days' notice to cure the default, the non-

defaulting party may, at its option, terminate the Agreement and/or pursue any and all remedies 

it may be entitled to, at law or in equity, in accordance with Texas law, without the necessity of 

further notice to or demand upon the defaulting party.   

 

 The non-defaulting party may, at its option, provide written extension for additional 

time to cure if the defaulting party proceeds in good faith and with due diligence to remedy and 

correct the default, provided that the defaulting party has commenced to cure such default within 

30 days following notice. 

 

SECTION 7. 

ASSIGNMENT 

 

 This Agreement may not be assigned without the express written consent of the non-

assigning party, except that Green Extreme may assign this Agreement without obtaining the 

City’s consent (a) to one of its wholly owned affiliates, or (b) to any person or entity that directly 

or indirectly acquires, through merger, sale of stock, purchase or otherwise, all or more than 

ninety (90) percent of the assets of Green Extreme as long as the Company gives sixty (60) days 

prior written notice to the City and the assignee executes an agreement with the City to be bound 

to all the terms and conditions of this Agreement and be responsible for any default(s) that 

occurred prior to or after the assignment. 

 

 For any assignment not covered by (a) or (b) in the preceding paragraph, Green Extreme 

must obtain the prior approval of the City through its City Manager and the assignee must agree 

to be bound to all the terms and conditions of this Agreement and to accept all liability for any 

default that occurred prior to and/or after the assignment. 

 

 Any assignment agreement must be furnished in a form acceptable to the City and be 

provided at least thirty (30) days prior to the effective assignment date.  City agrees to notify the 

potential assignee of any known default, but such notification shall not excuse defaults that are 

not yet known to the City. 

 

SECTION 8. 

NOTICES 

 

Any notice required by this Agreement shall be deemed to be properly served if deposited 

in the U.S. mails by certified letter, return receipt requested, addressed to the recipient at the 

recipient’s address shown below, subject to the right of either party to designate a different 

address by notice given in the manner just described. 
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If intended for the City: 

 

City of Plano, Texas 

Attention:  Mr. Bruce D. Glasscock 

City Manager 

1520 Avenue K 

P.O. Box 860358 

Plano, TX 75086-0358  

 

With a copy to: 

 

City of Plano, Texas 

Attention:  Ms. Diane C. Wetherbee 

City Attorney 

1520 Avenue K 

P.O. Box 860358 

Plano, TX 75086-0358 

 

If intended for Green Extreme: 

 
Green Extreme Homes 

Jean Brown, Executive Director 

2320 King Arthur Blvd 

Lewisville, TX 75056 

 

SECTION 9. 

NO JOINT VENTURE 
 

 It is acknowledged and agreed by the parties that the terms of this Agreement are not 

intended to and shall not be deemed to create a partnership or joint venture among the parties.  

Neither party shall have any authority to act on behalf of the other party under any circumstances 

by virtue of this Agreement. 

 

SECTION 10. 

APPLICABLE LAWS 

This Agreement is made subject to the provisions of the Charter and ordinances of City, 

as amended, and all applicable laws of the State of Texas. 

SECTION 11. 

VENUE AND GOVERNING LAW 

This Agreement is performable in Collin County, Texas and venue of any action arising 

out of this Agreement shall be exclusively in Collin County, Texas.  This Agreement shall be 

governed and construed in accordance with the laws of the State of Texas. 
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SECTION 12. 

SEVERABILITY 

In case any one or more of the provisions contained in this Agreement shall for any 

reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 

unenforceability shall not affect any other provision thereof and this Agreement shall be 

considered as if such invalid, illegal, or unenforceable provision had never been contained in this 

Agreement. 

SECTION 13. 

COUNTERPARTS 

This Agreement may be executed in any number of counterparts, each of which shall be 

deemed an original and constitute one and the same instrument. 

 

SECTION 14. 

ENTIRE AGREEMENT. 

 

 This Agreement is the entire Agreement between the parties with respect to the subject 

matter covered in this Agreement.  There is no other collateral oral or written agreement between 

the parties that in any manner relates to the subject matter of this Agreement 

 

SECTION 15. 

AMENDMENT 

 

 This Agreement may only be amended by the mutual written agreement of the parties. 

 

SECTION 16. 

CAPTIONS 

The captions to the various clauses of this Agreement are for informational purposes only 

and shall not alter the substance of the terms and conditions of this Agreement. 

 

SECTION 17 

RECITALS 

 

 The recitals to this Agreement are incorporated herein. 

 

 

SECTION 18. 

AUTHORIZATION 

 

 Each party represents that it has full capacity and authority to grant all rights and assume 

all obligations that are granted and assumed under this agreement. 
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SECTION 19. 

AUTHORIZED TO BIND 

 

 The persons who execute their signatures to this Agreement represent and agree that they 

are authorized to sign and bind their respective parties to all of the terms and conditions 

contained herein. 

 

This Agreement shall be effective upon the last date on which all parties have executed this 

agreement. 

 

ATTEST:     CITY OF PLANO, TEXAS, a    

      home-rule municipal corporation 

 

 

 

 

________________________________ _____________________________________  

Diane Zucco, CITY SECRETARY Bruce D. Glasscock, CITY MANAGER 

 Date:  _______________________________ 

 

APPROVED AS TO FORM: 

 

 

 

 

__________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 

 

 

 

ATTEST: GREEN EXTREME HOMES, a Texas non-profit 

corporation 

 

 

 

 

________________________________ By:  ________________________ 

Name:  _________________________ Name:  ______________________ 

Title:  __________________________ Title:  _______________________ 

 Date:  _______________________ 
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ACKNOWLEDGMENTS 

STATE OF TEXAS  ) 

) 

COUNTY OF COLLIN ) 

This instrument was acknowledged before me on the _____ day of 

___________________, 2012, by Bruce D. Glasscock, City Manager, of CITY OF PLANO, 

TEXAS, a home rule municipal corporation. 

 

 

 

_______________________________ 

Notary Public, State of Texas 

 

STATE OF TEXAS  ) 

) 

COUNTY OF COLLIN ) 

This instrument was acknowledged before me on the _____ day of 

___________________, 2012, by _____________, _______________, of GREEN EXTREME 

HOMES, a Texas non-profit corporation.. 

_______________________________ 

Notary Public, State of Texas 

 

 

 

 

 



EXHIBIT "A" 

SITUATED in the State of Texas, County of Collin and City of Plano, being part of the Joseph Klepper Survey, 
Abstract No. 213, being all of Lot 9 and part of Lot 10 of J. F. Kendricks 1st Addition, an addition to the City of 
Plano as recorded in Volume 23, Page 494 of the Collin County Map Records, said lots further described in 
Volume 563, Page 425, Volume 564, Page 219, Volutne 582, Page 565, Volume 3174, Page 777 and Volume 
3174, Page 780 of the Collin County Land Records with sa id premises being more particularly described as 
follows: 

BEGINNING at a Roome 112" capped iron rod found marking the northeast corner of Lot lOC of said Addition as 
recorded under County Clerk No. 2008-1118001340140 of the Collin County Land Records and being an Interior 
corner of the herein described premises; 

THENCE with the north line of Lot 10C and a south line of said premises, North 89°34'04" West, 86.38 feet to a 
Roome W' capped iron rod found in the west line of Lot 10, the east right-of-way line of "F" Avenue and marking 
the northwest corner of Lot 10C and the most westerly southwest corner of the herein described premises; 

THENCE with the east right-oF-way line of "F" Avenue, the west line of Lot 10 and the most westerly west line of 
said premises, North 01°11 '02" East, 66.04 feet to an "X" found in concrete marking the Intersection of the east 
right-of-way of "F" Avenue with the south right-of-way of 14th Street, the northwest corner of Lot 10 and the 
most northerly northwest comer of the herein described premises; 

THENCE with the south right-of-way line of 14th Street, the north line of said premises and the north line of Lots 
9 & 10, South 89°00'50" East, 424.05 feet to an "X" found in concrete marking the intersection of the south right­
of-way of 14th Street with the west right-of-way of "G" Avenue, the northeast comer of Lot 9 and the northeast 
corner of the herein described premises; 

THENCE with the west right-of-way line of uG" Avenue, the east line of Lot 9 and said premises, South 01 °07'33" 
West, 191.72 feet to an "X" found marking the southeast corner of Lot 9, said premises and the northeast corner 
of Lot 120 of said Addition as recorded under County Clerk No. 2008-0819001007820 of the Collin County Land 
Records; 

THENCE departing said west right-of-way line, along the north line of Lot 120, the south line of Lot 9 and 0 south 
line of said premises, West, passing at 206.13 feet a 1" iron rod found marking the northwest corner of Lot 120 
and the northeast corner of a 1. 926 acre tract as recorded in Volume 4169, Page 2737 of the Collin County Land 
Records and continuing for a total distance of 276.16 feet to a Roome 112" capped iron rod found marking the 
most southerly southwest corner of said premises, a corner of said 1.926 acre tract and the southeast corner of 
Lot 100 as recorded under County Clerk No. 2008-1118001340140 of the Collin County Land Records; 

THENCE with a west line of said premises and the east line of Lot 100, North, 67.57 feet to a 112" iron rod found 
marking an interior corner of said premises and the northeast corner of Lot 100; 

THENCE with the a south line of said premises and the north line of Lot 100, South 89°29'36" West, 58.47 feet to 
a Roome 1/2" capped iron rod found marking a southwest corner of said premises and the southeast corner of the 
aforementioned Lot lOCi 

THENCE with a west line of said premises and the east line of Lot lOC, North 00°30'24" West, 65.25 feet to the 
point of beginning and containing 67,234 square feet or 1.54 acres of land. 

Note: The Company is prohibited from insuring the area or quantity of the land described herein. Any statement 
In the above legal description of the area or quantity of land Is not a representation that such area or quantity is 
correct, but is made only for informational and/or identification purposes and does not override Item 2 of 
Schedule B hereof. 



EXHIBIT B 

.\!E:'>!()!'_\ Dt' Ie I l r-,:lJl"ll.-n.'nl IG Pt 'R"l \~' [ IOTHI : \Fj-ORO ,\BU. 
C ,\{~[l '. ITll __" I)J,ll'. \ , I'ROC;R\;"IBF l\\H .. ' 

'IL' ,' ."1' \ n ·. \ IH1JW \1\1.1 \I(JL' ' I tCo (()RP()R \TI 1'-. 
\ . l) 

l;n'(,'f1 Cxlrclll~ I I Ul11C~ 

Dn lt,'d: .\lar I I, 2111], 

\ I II R[ ; \: . I'ex~s . mit: \ rinnhhk' Hou 11lJ.!. Corpofnuon i~ :1 pu l lic l)(ln prufil corpl)!"nu >n 

<)r~",nil'cd nl1d ue:lred unde. rhe hI'\.'. of Ihe ,ll1le o f rcxag (hcreU1 arl ~'l" rc(eacJ I,' ,,~ the 
" C o rporation" ) orga017ecJ for PU'll(hCS r1ur h:\\"c bCI'n dcrl:nrunccJ b~ the l 'lll'rnal I'C\ cnul. !-c n 1,(: 

10 I)c ex mpt (r m IX' under ~ 'CUlIO 501 (C) (3) .)f l he Inlern,,! !h:n~nu(" ("tlll<. 1' 1' 1()~(1. a~ amend 'u; 
nil.! 

\X' III ' I E. \:. The (:"rp"r.lIl(ln'~ purpo,c 10 t\\II:lr<Lng :Ill Alii ,J , rt",nmn~" :1nd/nr fund.. w'\ emt·d h\ 
till ' :tgrc:'em na j" gcnl!rnlly 10 pr tnI'll: Iht: public haJJI!, S:I(C': ,,,J \\.eL!:u(· duough Ihe pru\ L~lon ,,( 

aUl·<lu:lle. 'i:lit: ::and ':HU a~ hllll, U1J! 11l111anll ror Ullli\ iduals anu f:unili's Iif 111\\ . n:n In\\' aod 
n.lrcmch 1,,\\ lUo,mc i.n Iht; "Iatc o f Texas. alld tu p'rfom1 aCII\;IlCS and ~cr"I("L-:' rd:1I U tu tins 

pUTT>(), '" and {; >1' mher pUI1)O~C" a!'o Sl'l forth in ~23(JCJ ~lIbch:lpICr \ or Ih' I ex.'l~ ,o l 'emm elll \ .Jc.: 
(tht: " Ac t"); :lOd 

\\ ', \I RI:_ \ : . Green Extrem e H nu: ' IS U 11()n proIi I C r p r raUl In CSI:lbli..,h 'J put' ua,'1 10 I hL' ]a,,> 

( i rI c S I.''lre of T eX:l '; H:rc·inn rrer rc(t'M"<.:d 10 II~ I ht' " Local Partne r"): 

\,\' 111 :.1 I '~ \ ::>, rhe p!lmeS \\,I~h t •• ente r Info I'hl~ Icrnoranclum fI r 1 1 nJcr~t,nJi n, ' id,e " Agrc 'mcn t") 
\\ here . lht'\ will cOvpl"r:llc in u 'hle' ing <.:(\mm. >n clunr:t ble . nJ h1l11l:1I1Ilan;IIl I.bJe III l':, III 

llLUJrd:U1CC 1\ il h tllC [er/ll~ hereUl :tlld r ur.; um II I Ihe P' [jn t:~ o f rhe orpor:1t1oll (rhe " P o licie .. -) 
unJcr ih \ ffn rcbb It, Cnmmunltle f r :. .1 "Ingram (t he "ACT Pro >n l m "l; ,n I 

{!\'\ ' '1'111 ,R I I· )RL III nmsidn:uillll IIf rhe CO\'l'OaIH" ,nd ob~:lIIom hUel11 ont:unl'U, anJ 
sublecl 1ft rhe lenru; an CO[]tl.iDelll~ /H:rClnane ~ L:lIed, lhe partiC!i hcreb... agree a, fo"ow,,' 

I. 	 Purpo, c , I'he pU'l10SL" Ilf I he _\j..lfeen t.:m I IU :1 CljUln.' the UC\ C up1m'llI, n, d . filled in 
,\Ilachmcnr .\ . Ie rc:llt: , fft.rtb Ie hnusing f('r lClw and muJcr:ltL" mC(Jlllc h t) u ~d1(lk~ _ \11 
I-C: tI prupcrlY ,,:;.soct:,ltccl \'." 11 11 [11.' J)l.!\-dOpmCIIl Will be U\\'ocJ h\ Ihl' ( 'Orp\'flIUIIII r'H IIll' 
lel m of :an) g rnun d lea!>c 01 l>1.lId lrus t a~re~'IIlL" tl l, II I ci tll el" calie I( hI.' detill·J hel In. rta n. 

r1 1.... .. ' ;r! ' mJ [ .e:I..e", a,,'oCl:lIed \\'uh thiS \grel'mt:m, tlr, n ' fUlure :t~l"ccn <,;O[s h('(" ' e(" n [h , 
( : ( ,rp o l')n iuo and l ,uet! IlarlJ1Cf", or ;111 )' ' ll.llt:.r llwl ljfi l.!d huusch,,jll or t'IHIII' :\ccc j1 r,l.tblt' Il' Ihe 
C(>rporanun . 

Agreement. Th,j, \ Cl'!U ' l lI pr 1\lde~ til · b:l~ic I cml~ .wd coucilllon, t ll- rhe rclall<lO. h lp 

hel'\.\ "n hI' C0'l10r.tulln and .I ,( . J Partll l'r 0 lhe purpose uf :tcelu inng, rt'ha l ll lil aun~, 

on InICUJ1~ :IOJ I " r clcn:lopill ' the Dc, dopmt:m, flu. \.gtcemcnt . hall b ublLCl Iu :Ull 

.1IHJ ,ill 	fcuc ,II ,nu s, tc lJftlltm hrl'lJl:atlons placed on the ~ ,(\rp()r:ln ( >n. tndudlf1g, IHI! ntlt 
hmitcu 	 ICl Il,c \Cl and 1~1t: P ,hctc. (IS :l ppw\"L·d, t:\L~l'J :md r.tniinl Il\ Iht clTT>"r.1tI0!l " 

j\d;ud 	Ilf I hre lor:. Irum 1lt1l~ "' llllll:. nus . \greCcmelH l~ subre -r I" I 'nl,in:\ li llo :lIIJ 
am 'nclmNlr >lC"CtmlinJ:: In rh., rn'l , IlIn, h~tt't1 her in . and JOt'S nOl r~'rrc..cnr:! ommtrmelll 

1 'I" 



of fumh tu lhc l."t;:d l':uuh;r ,,11 b..,h.,lf of ll1" (:"rporalllll1. u ilks ' th..,n\'~ ~ ootr.:'! 111 rh1." 
,' grr.:t'I1WIIL 

,1, 	 T 'rID o f Agrccmcnl. ;:-.ubJccl III :-'ccrmn 181R"rt~ lr, rhl' rcnn oi Ibl~ . ~ccJm:nI shul1 bl" Ii\(:­

(5) \"' ;1"~ , 1111:; ,\ grn .-mcni shall :llIt"m~[j(:l1l1~ relit:\\' for nil .1udillonal Ii",: (5) ~c. r.. , :In,1 

Cun!Ul l1<.: 10 n:lln\ l' \ ' {'!~ fi\·c ;.'cllr ula!> !unh a bOll! parlll':' a~lcl' " o r unw lhc l,flJunJ I.e:! "t' 

llt"r\\'cl"1I IHuh pllrtll" , " r("rmm~ : ed , 

,j. 	 R pun. ibiliti c.: ~ .f Parti " l lILk r rhi:. .\ Wl·... mcnr. 1111' 1.!lC:11 PHm 'r has agra: I [() 
partlClp:1le In the ,\ITllrclahk ('omrnunlocs (>[ T VI(:ls l. nd 11'\\ ' 1 pc rr:tm (rh' ,.. CT L and 
T ru ' (" ) ' Ill': \11 I 'lilt! Ill.v I rell"irc~ ih:lr I)( IIh p!lrcie» C,t l'" ')1I1 tbeir re P"CrI\'C JUtlr.:-. and 
re: p,m<;i htlirir.::-. in "rdcr t, ful fi ll t1w h~11 nblt! p\lrpmc , f tlm \ ~rcl'meOl: 

I, \rrCOYC :lIlll publl<h I" III<' (o'1'ol"'.IUOI1' \\<;:b~'IC , \\!lh ;1~bla Il C<: Fn,'m 1.llcal 
PUrJncr.:1 plan fpr n:tkl·d"pmcnr RlIJ I~'\ ualiz ciun " I' Ihl D C'I' lopm.:nl, 

II. 	 l\ir.:goOa(l' IIplifln agn:...rncl1t.~. sak:, nJtlrratrs or nI l r.:r form$ {J " r eal f1 rnpcr~ 

conl mc rs, 10 nCl.l ulIC rhe 1 c\'clopmcnl: 

llL . \ , lst Local Parmer WIth rhe coUcculln Ilf dul' dillf.t:nce m~lIl'nrtb ncce!\S:r~ ro 

clImplcrc :IClJUl~Hlnn ilml rl'Jc~'clopm('nt pI: nl1.U1!! fl It thl' LJr.:,'t! l1pl11cm; 
1\ . Cpmmlr, "mm lhe C'nrrmr:mon'" n \\ n lin:Jnc1!l1 rr.:"UlIr(',' , an !lm(lunl Illlr ' I c~:cccd 

(,llO,UOO ror Ihe aC,! lUsi lion <1 1 Ihc Dl:\ I' lupmeru sm.: ; 
I' I fnld title II Ih ' I C\'dllpulCn i r,,1' the rl'rm or lH1) gr, 'lII ld l C ~I ".' rh nr IS cxr.:cull:d b\, 

I. 11th partle~ lip )1\ lIcquj~mllll or me Dr.:\'L il rmclll : 
n	 . ' l h.., ClHT'''I~[1I''' 11..'\11 mnllugl' tluJi[ :and pccloan:mcl' me:l<;urt'tTlCn l 1'("\ I L'\\"<> H:'1UITL U 

u lluer :tn~' C<lIlfr.lt:l., gnlilis I,r 'J!hcr t'inuncinl agrt:(:mc I 11~ L'U in ClIII)tl l1CUun 1\ !In Ihe 
;ICtlllISIC n :lllli rt.:cicvcl' rmr.:ol ()f rhe U I.'I,e!npmt'111 W1lkr \\ hleh t il<" .00:pCll'ttn ' 11 I,' 

Ihe IC'lld ;lpph lilt or :l \':UJcl" :'Int! 
\ u, 	l'nwide reL IIII\.:al a~"IS(;\Ill;C H' rhe In ;]1 l'anncr rcg'l rJlO~ rlarllllll~, ln~nClJl).: ,lilt! 

Il;J l~' ell> melll II f Ihe D I cr"pmcnr. 

t< ( :unclucL or enu:.e m bt: cC/l11plcted and pal for all :1 Cu\ 10(:!\ nee S!lr\ ftlr the rellr.:\\ 
.lI1d due di.li~r.:llcc of rbe 1)l'\'c!opmcnr prior to the aCljlllslUon tli' [he 1)c\'e!npmcm; 

It, RL'!oL~rch . <1111' 11' fur and Ilunagc ao.' ;rlld !Ill fin:mcial n~snu!'ce,~ 10 be uscu Ill' thc 
L.(Jc~ J Parln e l' durrng Illl' rcdt'\' ' iopmcll l , .1 lhe Dc\' r.:Itlrrnl~nt; 

Ill , C( tTllnir fhe [1 (; <.C-,san fiUflTl 'al rc ClUl'('C,'S r" r >lnp iL:rl' all duc dtligcncc ;Jot! 

'''(lui 'IClOIl ;1CM\ Itic~ :IS mn) b" Il<:cucd; 

fl , Prep'lrc a plun for rede\ ,I rIl1CQ[ 0 I h,· DcyciormCLlI IYl eh III ' as Israncl' " f lilt 

:(l'T'<1r:tnroo; 

\. C Induct a I-La:'lbilil! :1n;ll) ,j" apr" r'l!' linal\clIIg II I I','nm';Ill' 11 1' rc::dt"\C'lop. :lod 
m;ma~c rll<' r l on's~ (I red", dnpmCJl I lit' (hl' 1 )t'\'(~ I "PIIlC I I1, 

\ l. 	 Pruyidr.: \\' l1Ill'l1 nnlltlC:l t llHl III ,lit: (111']11 1[:1000 pllllr l(1 lh~ CClmTlH:tlccml:nt of.\ \ 

\\' Irk complc'l'll In' rhl' I,..cal l'3Ilncr O t IN: ('''!l I n ' lOts, f ( nl;\i1ll urn :1ClI I II J'\:;, 
p ropt: rrir.:s, r 'r~lr mrqol mechanlcal s\'~lcm • correcl s!Cuct1.Ir.ll JdiO<.:!lCICl>. or ;11 1\ 
fllher rcrall..... :l.IlJ con~lrucllllll acm· II ,I . \ II \\'ork, r{'p3 Ir~. n 'n", ,111<111< " I "rll( 'r 

c"n~rn.u::(i"l1 ,H:II\' il ic CClIllI1lr.:llccd In Ih ' L ca l P;I! 11II' I "r Il~ ClII1 I mUIH' i11l1~1 



aJhcre t<, Ih,' { nrpuratlllll\, { IInsmlC Ion 'I1U6hoIJs,:1 cidin d hI' 11ll' Pou le"~ 

I ' U, 	 ,\lanagc the m'lrkcnn~, l1...ull' and :llc or n.:I1W o f the Dl'n:lllpl1ll·nr 111 accordance 
wllh the )loti Ie:., n I :,n~ ,Iud, 111:\1 rt"'ilri uon:; relllllf('J bl Ihl flllldmj!, sour ,'~ ., cd 

, I red n:lop the iJc\'c1U]ll1 ll'l1I; 

\ III . I{. '(:un ;tnJ 111:11". :11 :lIlab l,' ["I rI:ne~, hI Ih .. C, rp' lr:tllllO .Ill dr, " lmCl lIS, 1c.:1t ' 1-:' "r 

rl'l;nnl., Ic){.mhllg lI,t It" Il'U, ill"rl:l'lUli i Ill' rcUel l·lllr11ll'l I o f li1l' lkl't'lopm"l1f lil t ' 

I) '\'d1lpm II I UiJ' r rill' \ I-\Tec.mt" 1t , ,lilt! ' ron ... " r "'''1'1", (,r .,11 ,,,d, d..UtlllCIIl" 

j'U l'lS u r r"onl, ({) 111 · ("rp' nlll lL I '\I"n tl'rllllLHH i 111 <II' 1." l' l r , II<I '1 ,or ,hi... 
, \ grt' , e ll !. :~ prl>"dcu fc II" lwn.:illj 

LX. Tmd., :lDd rcpon [(I d1 ~' (. Irp r:HiLHl, uemlJgraph ic, economic :lml .nlll:r "r. n..,uc.:al 
Ja l ~ nn hl)mchll~"n< or rt:I1ICr~ :1, nee 'S. :II' wd in :1CCrlrllrtncc \\ IIh lhe: P(JllI.:II.::. ;lnd 
Ih ' ruodin~ :./lurec . cJ 1<1 tt'ue,'dc\r Ihe [)l'\-clnpnwm under tlus \J!.rn:mC:lIl; :lIld 

:\ . 	 1'::-,cCUIC lUl) d•• 11 m -nm ll,,11 nccc,. I"\: I n cnmplelt: Ih, D" ..1"plneO! tn ,I lime'" 

m,ll1ner, indlllhllM, hUI lit ,I limilnJ 111 Ih · ,round Leas', ,h~rl'd apprt-nrtrlon 

dllcllme-nr. , 1:tn,ll.''-· c'lrI - litoll agro 'cJ11t:t11 ,:tJld 1111\ Illher !lrrhC:lhk t\OClIml'nrnl1{)n 
pcr ~ullng ICJ the lC"1U1 11I'H\, rehalJlIJ~lJtJn lImi sale o j Ihc pro! eL 1\ :,,, needed III the 

.orp )0I00n , 

5 E ,'cl usi l: Ri g ht tel Red ve lnp. 'he Lorp' lr!u ion, ,Ielln' In th,- r< I IIr LanJ T ru I 
.\ Jmjlw.! raIOI', ...h311 "Xt'fUrc 1 CrClund I ,('~'l' ;Ign:u"~nr \\ lit. I ,or: I 1arlrwr. ' l1,t' l11l1l1nd 

I.e.:: s · shall "raO! 1I ,t: J ,uc:l1 [':I[,Ull.'r ;lel.::;~ l\ 1 Ihe l)cn:: lco!" JJH:LlI II ) (,Ol11pk: lc slal)lI!":LIIII ll, 

l 'mo!tw >l1, c o nslruction , nd 1IIIII.'r n C'~;l rU fl ct.i(1I1~ III rl.'u(T' lllp Ih.: p mpeM\ :h 

prrH' ltll'd for in till" .\ 'n: l.'m ' 1.11. T ltl ' C: ll) lIn 11.,'a"c '\ gn:cn lcn l ~. h n l1 gra lH li lt, I.' ,cal Parll l t:f 

~In cxcl ll ~i 'C righ J( red I'cl p lh, I) \t l' lpmCIII, in a curd!ln l' \\'lIh ,hi" \ ' I . 'tnCJII ,I nu lilt, 
("rporn!JtIll'.- Pnhcl'" (IIr :1 1'I':I,III1:111Ic pCrlnJ .I~ dclcnninl'( 1)\ lhl- C"., ' \ ,Irion "nLl tht: 

I.11ClJ P:1r!m:r. In Ilt' \:\ en! tilt: J . !Cal PaJ'tl1 'r C(;II~CS (I l'~i'l in it ['urrc:OI rc rm, In~~" irs 
i1 npmfit rti 1 ;l1I(,n , \'h(.. , t:' !II lerln.in:II' ,h(J) _\ gtecmt:nl. r f II. I " el l pkll' ril(' 
[t~dC::I'c101 mcnl .jr Ihl' Ik,'c!upmen! in a rime:!) nmonce, till': C,orp"£"" 11 1>11 sl1:.111 Ul' :Jwhorv.eJ 
to rcucI dflp rhe ()ncltlpmcni Ilodr :IlIU \\ llhnut Ih~' WHlh ,:menr Ilf rht I.IIC'Lll':lrIllcr .. 

(,. 	 Redevelopment St nd..tr ,1... ·,,1 Parmer ..11.111 JeJc\I:lup l ilt: DLlclopnl<'1l1 ill aCClof(l:.tIl.e 

\\,lth lh l' C(lrpt)~ri)n'~ ( on~t.ructil)ll Scanda.rJ~:1. defined in Ihe Puhci<:~ U1 :tdtlirion to It· 
[(lU! winy: cr1C ria: 

,1. 	 Thl rl.'th:\·c!c Pll1l'!H <If the Dn'd"pmc:nl mu I .IJI'aoc IlL ch:mlllbk mi'~II"l of Ih<.: 

LOrpll r:lliol1, III rill' ~tl lc ' nu ilb~f1 I 11 I ( l.ktl.'rm n:ltl(ln I r Ih,: ( l 'rporarl ' ln, 

b . . 'h l' rcdc\'d opm CllI ur I h" , ~'\'dopmcnt O1U~ 1 he finn.nciaU,' t'<': )l sil,k. In Ih . ",Ie .and ~Ih' Ilu C 

derc'nrumni In of the ( ,nrporn.ono; 

{: 	 'n' l: I <.:tI ~ l·d( pmen, fir Lloe I)c\!.:I()I'rn~n mu I h, loc.. tcd in an ar:n tin! prllnJ e>o aC~l ~' I I 

g( nu educlIa n. cl1lpl.t\ men . rr:1n~r()rrn{J()n ~nd orher commllnity sen LCC' · , Lil Ibt "k ,lilt! 
nbs\,lul" JClcnni.nali"l1 rIi (he ( "rpllrnOtIf! ; :loJ 

J, 	 'J he n :<.h:I'c!upmc Ol ,,( till' D...., .:1'Il'l11eI1l l11u... r h:ln: :I pL11l thm gUll ntLl I 'r" :ICC :. t{1 ,:lIe . 
deccm :1.ntl . fford:-tbiL hrJu"tllg fur Itlw·L1lctllllc. I '<-on lu\\, illUIII1l: or 1.:'''ll'n1l'h 10\\' lIleome 
" c"un~, in rhc -;nle !In.] :Ih "lUll Illemlln3llflll "j Ih~ ('OIPOf:tlllJll, ' 



Affordabi li ty Tluc.'bo ld . lilt: fedcH:I"1 menl :lIId U5>C III Lhe: De, -I" m\:1lI lltnlugh {hi~ 
,\ grcrmcnr m ust mcct lh Corpornulln' 5L111l inry [(;yU1rcOlcnl s ff,r ,r ol'dllbilJl~ (Ihe 

.' Affordability h rc. hold",. \ r a minimum. ,hc:' ,\ ffnrdabilil) Threshold rcqwrc: tht: 
(, ,Ilowing' 

n, 	 ,\ r It:a51 ~(l" 0 u f all Ulllt~ i(l bc r 'nlcd <11 1e.'I. td 111-.: arfonlalJk to housdl< ,Id: l :In In!!. s! I"" It[ 
IL"~~ Ih:1tl Ihe ~rca llt·.II:111 lIl e "me /"0 (IIlInn \\'hn '. Ill\' J')n cl"pm cllt I ' lo(';,ucd , 

b. 	 \ I lea"r f.lll",u lIf alllll l1 l" [(, he sClld. ,.ha ll l,c' sold 1" llwlhllcd Iml.... l lCClmt· h()U~l'h ,Ids L'UfllIlIg 

'no" or iL-~ .' than the :In.") ITIt"klll l11Comt: for tlw Llllinn where rhl' 1)t'\'elr [llTlc'lll i, Incarnl. 

c:. 	 '111e u.rc;1 1l1cJI~LO lIH:omc: "h;,tll bt· ck'wnlllDc:J il) -, mll~ si.l · b,,$t:d Oil fiJ.:un::. flTlIduccJ 
~1l1lua11! b\· rhe l I1Iwd ..1111 es I l'p:mnwllI IIr H lU'iHl/.! all ti I ' rban Dc' 'dClpml'lH , 

J , \11 huu.....chn\ Ih.n n1Ct.:t rht: \fforJ hili!} Thrc~h Id (Ii l a) or (b) ;1 (In:, ,\~ appli Ihle, 
al 11\': sh:tll be CI l1~idl'rct.I ~IU:11 fi .J hll!1l<t'holJ (,Qualified H ous hold" . 

~ 	 Recorded Enforcement Doc lll'll nt ~ , J , In~UJ'(' Iht: fulfillmelll Ili lilt' \ tTnnblllu" 
111rc;<! old Llu: Corpllr. cion WIU fLle n denl fe,! ncnotl OT lalld w.e r.." ncu()n . 'reemCl1I (clIc:h 

,I "L RA ") 10 rhl' fc:11 rrnr..r~ reconl rh::at defines lim ll:lIioll Otl I 's:llc , ''''; III'!loq :11 d 
"Iher concerns of rhe 1 l'\' c:\opmE'I1l, I)eed r mClIoru :111(, l.L R \s \nll b ' (lieu a . onn' 
[orcdu';:lblc: i.ll-lrllmCllI:. 

'J, Recapt u re Provis ions . ' [ be 1) 'C<l1 l':m llc:r (1I Ilk r!;DU ld'l that lun lill~ pro Id ·J b\' Ihl' 
Coqwrauofl ( .lc4ulIC Ill JIJ prqpcrtlc \\ iU I c subll-CI 10 ICl..l1pllJ:c pn l\ IWIIl- Ihe(I 

Cnrporll 1'1011 shall prOl Ide til\.' I.t)cal l':lrrncr \\11h ;1 n:caprurc :1grl'l'ml'nr (dl t ,.R ccap ture 

A"Teem ' 01") dCl!lillll~ rl1(: rCtlULrcme ntS and lI:rrru or :10) I'CUlptlu'e prov iSions The 
(:(lrpnmrir n shaJl h:\\ c an cxclusJ\'c n#thr to cr Ihe e.rms :1nd condiMnns raf the Recaptur(' 
\ ~\rr't'l11 	 III i flr rhc> [kn·lnpml·nr und~ r Ihi" \~I't:emenr_ 

ill 	 In u rancC' Durin~ Constructi n. Prtor tu ummt:nct: lUent of am \\ urk lin Ihe 

l)e\'clOpmClll > the- l .ucal I'artner -h~1l ~ubmtt 3ppmpwil \ rillcil n IJ 'n l' trlml m.dl, Clr 

from all)" contr.lcror' hIrl' I 1/\ thc I II I Partner, of ~rpmpri:llc huild· " rI. ·k In Ur:lIlCL, 
liabi ll1 y li nd prnpctfr UJ ur, lleL ;lnd wurk -r', LtllTlpCO ' !IIi. ,\1 in. urn net: nil' I" ,rp r; ' l ion 

~hall bt: li1i(eu RS !III " \ JJitiun:l1 lostlrl·r/" 011 IInl rd evlHlI insuranc' I ,,!Joe carncu"~ IIw 
InOli P:1rrncr o r :.lll CO!ll1":ICIPts hired b) lhe LJC!l1 I':trrnc tin ,I ll lill' DCI c1opm'm 

Inc luding. bur Il JI limITed II>. :lOr gCl1crn\ li:ll ilir1' or pr' 'perty ill ~l1r:1I1Cl' , bwlder. n"J.. 
Ins umnCl' and other [i'P ~ of IJlSU . 1\ ( ben · fi tIJlIg t la e Ik \' ""lunc H! , IIUI 11 II wmker ' ~ 
cnmpenS:1l1nn 111 "u 1':111C '. 

I I. Di crimina tion , 1:.:lch Plll''!' lo ublcct til tlllS .\ rceme ll t ~h:11l not penml dhninllnrlli, In 

;IA;tin~t ml'mbc~ ('( ( )unJificJ IlouscilCllds O il I hL bJs.L~ oi th ' ,I' gClldl' l" nl L.: , I -" )',JllI' . CIII" r. 

f:lmilial s taru~, MtIIlrl:ll e'ngm, !lnn',ITI" crecc.l.. pn).,lTl:mc '. m:lntlll IIr j1l1rf>I1I:l1 ' 1:111" , ~(;\II;d 

..ricntalj,,". or pbl 'ICr!. merna!. emlltl IIl11lor Ie. mlllg ili~ ,lbllil~ , 

12, 	 Rc lea..c; o f Individu:tI l nil . . [lw rd~'a c' of "11 " IIldi"iJu:d lI11t from 11(' 1.).. , dnpmelll to ~ 

ht.lus~h"ld . wht'rhccl' '" l )u. h(i"d II..u,,,hnld IIr IH'r, h,.1! r<'~ulf. nbml'''I''n til Ih" 

"rpropn:l1c IIlCOn1l ccrufic..tlllln JL>Cl1mCII~ :ulJ :tppr \ ::tl hI Ih" (.urp"mulJn , lll<l • ~ lurlhCI 

deGncd III (he Cruund I _L":!,c 

I II I 



13, Project ~l!)nitorin , I he C ll rpomuc.n t"qlLirl" Ih:n the DC\"c!up ll lent undergo a rcgubr 
re\'jew tll d '[ermine rh,,[ the p roJect conrjnucs HI meer [he thrc. hold crirccia ;I nd g ):ili; or rhe 
\C' l PrclJ.,rram, The CorpOL~mon Ill:t\' rC'9 lW' :tn l . t"1 m :ll1agemcnt or :ts..;' t (1 \ c:-r"ighl re\ 'lt'\\' 

Il' cumpk'~ctl 0[\ ~II :1nnu., l. :-Cn'lI-!l.UI)Ulll or olher ptrioJjc k-ngth (If tim .. Oil aU pWI' cr c 
l'L'nlt"cJ, lcm.cc.l \lr tJ lhCf\\ 'l"t" mnn.1g'd IJ} th" I." CI I P l\ lllI 'r bu t !lll r so ld II I a ~LI:.I rl i :-J 

II "WH:hold, as lclcmlil'led by Iht' CCll'P(lrnlir ll l I hl' r orpOr!lw .Q sh:1 1l ,,' r \I~ (n' ror :,,111 1.1 :1 1 

:! "'<l" 1..1\ ' '!"SIgh t :lnJ um ,It:lncl' :lCll' iUl' III .h , t ;rounJ I .ea"'l "gnTITILlH , 

1-1-, Disposition Restri tin ns, l1le Cnl'Pomuon m:1\ rClluin' die l" ,cd p, rt11l: and/o r :l 
()ual1fieJ Ii ousellllld, ~ ~rplic:,h l e, lhrough :t Rcel' rJetl I ' n ((\ r ~me nt DoclI lll'm, C n lund 
I e:1se or ,u her III p ropria!,' uOClImt'otlli"n. In C(ll c n:tnt :tlld ngrct: (1)1 ( I , eli.. !r.lI l 'ft'1 qr 
'Ihn\\' i ~ l' Jisp ,.: I,r ~n nt'li ll irecl pr 'pcr .- prillr rn I be l" '1~! r:tt i (lJ1 nf rhe ReeCl ru l'll 

1:,Il I}1' e mL'l1i I , 'U nCrI( n r <Jl her ]wri,,,1 re,-! uireJ ill "riung by the ( .<lrpnrn lJ<> ll (n lhcr I k ill 

IlLDi U:l 1I1 I t) dl(: k,,~e "r r 1IL:llllill 10 (..1tLllificJ I lnu"<.:hoIJ ) \l l l h flUl (i) LmD l' h lnl.!; \\1I1t ;1I1 ~ 

:IPl'liC:lblt- p nJ' bi lO~ qf :111 \ Rcc()I'tk·J :nfnr cmeor 1)ucurm:n r or an, nrhcr rCIC\- ;101. 

c\COCUI1.ll'IlI , o j Lit' ( urpuratillll (which Inn!, ail(l\\ \I salt: of H"ua Li i:ieu Pwjec i 10 all i ldl '[ 

<..2ualifi<.:d Hou~ch lId jlolisibll' ~ubiccr to a r(Oum] en 'C ag,rccm l11 or dlC(wi: 'J :lOU (ii) 
nbmming rhe pom \\'nnen cunsem (I f Ihe orpomrion, :lIch cnll=-UlI of rIll' nrpOrat Joll 

~h :tlJ be W:lI lted nr \\lIhhd J in tts sole anu absolute di~cn; ti(j n, . \ ny such sa le:, rran-; fcr ( ' i' 

ll he:r di:p(Jsio n of ~ (J uali ficu Projcci III \·il,b ti i n If rllis Scc tjli l1 1 SI1:1U he null nnll \ ( ltl 
, n ! nf nil I-orce alld \ ITecL 

15, 	 Additional Financ ing, T hi:; , \ gTCe:fl1t: 111 doc, O! I rcpl'c!\c o l an tnlclI l o r C011l111l lJllCnI Il ) ril L: 
( :orp rali on to p l'(JI ' ld e;; lilly lIt:h [ rinancin~ Ilr OI I1CI funcl: III dlC Lo ~" Pa.nner f( ,r 
Teh , bili r:l i' Hl , c()n~rnl O(l n (,r nrhcr rllrp(J~e or e 'p llcitl) idl'Ollfit,,, il l hi, \ g-rL'j' tn 'lll 

I (i, 	 Transfer 'Ind Assignm e nt, '1'111$ \ g-rc:cl11<-nl Il "'~ ' n( I I l" rrnnsfcrl'l, J or a ~s lgned III '")\, 

llrher 'lll i bY' rh, J .<len! P;lrr ncr \\'I rh" ut [he PriOI \\'[Ill en eon~cn l of the ( :urp r:l iJl lll , 

\\ hH:h l'()n~<:nL n la~ ue \\'Hhhcld m lhe C(lrporauoll': suit'" ~t1RI :lb~LlJ lI l( JI ~Cl"l"li,lln , 

!7, 	 W a ive r [ TriaJ 0 . Ju ry, I ll<' Corp o nlllnn , Il l! I..t)cnl Pan rt L: r l:!lI!.: h (a) ;lgTecs no ! 1(1 c ll I" 

Ir i:II by )1I 1"\ ",i ,b r " rc~c r III :I l ly IS ' lI' :1 ri , inM li.It ) [ Ihi:- ,-\ grccm ' ll l o r lhe n: la llOllslllp 

h rw ecn Ihe [ a rl u:"" : IS ('bTI ,r,lunn :lI ld rhe I " ,,,I P~lItnc:-r , th~ r l,. trw l,lc' (l j' ngh l I" a iur: 
, nd (b) W I';" C, . Jly ~Iu Il lrial by jury wilh n:, peer TO such I ~sue I , Ihe ext nt rhnt nn} ~u ch 

n g-h l ' :XL... n(J \ o r In ,h c fUl u re, Thi~ ' \ 'li \'l~r (I f righ l to trinl b\ jll l ' IS scp:l.rrll -I!' givcn b\ 
<:.1ch parr:. kn \\' ; ngl ~ :m d " ,tunmrih 'Yllh [h e h 'ndil uf Ctlt1l 1 ctenr I 'g :ll COtLI1 "<.:1. 

1,', 	 Tc:rmination, 1l1iS , \ ,~e me lli 111;1\' 1)(' I 'nmn:lll;o :Lt LiH: :, rp or:trn .n\ o p liUI1 ul Oil Th in) 

nO) J~\'" wllhi n 1l0UCC lu Ih l.: I ,()(.:~ l Partner uP" " II Ie 'CL u rreo " 0 1' a n \' oi Ihl: fl ll(1\\ iug 
e\,,'[1rs: 

;1. 	 The IJ .ca l )1"l'tTH:r m:lkcs :In :l.:.signmcrll o r rhe bcn.: fi r of its red llor$, adm its ill Yj 'jli llg il ; 

ill:lbihl) 10 p el \ ' ir~ ~ltll[~ as tlllT be fJme due, tile: ci pCUl lll1l .,f bH nlm,tprc\ or is 'I(f udic.ltcd 

:l~ Dank :-Up l or III ~oh'cnr . or [liL'!! a pcaoou ~l:cklllg any l'C lr;~an i /ari ul1 :u:ra l1~cm 'Il l , 
c(J mpOS in<lll. j'(.'!HJllIslinenl , llli lutlnuon. Ji~s(J l lllll' n (11' ~; 111 i1; ,r relle l uo le r :1 11\ pre" :1 t t il 

"lItll n : S (;lrUil', law Il l' rq.,'l.I I:lI,iflll ; 

b, 	 If :1 \ mnr" "ial ~(<'l I ~'mL' 1l 1 1][ rc'P l'c el1t.1 li<ln m:llk Ilr ur u n hchnlf of rhe oC:11 Parmer III tllI' 
Corpor:IlJI '1l ..ha ll prm e ( b<.: un[l'llc, (II' if rh ' 1 ~ lca ll';lr( IH.'I' or all \, C;u:Jra!11or shall h:1\'" 
\\' il hhclJ :1 m' marcrt :l l lllfnml :lf iIIO in idem rbt'rel l ; 

"'I • ~ I I 



c. 	 If tllI.:rc ~halll)L:1 m:ll..:n~1 ~th cr.-c ch~ngl:, as deh:nnlllctl b1 Ih Corpnr:lrion, Ul rhe fll1;\1 \(,:1:11 
cnndiu{)11 ur busLnc", "pcrnuuns of J,oclll Pan Ill'C; 

J. 	 j f 1..11(:11 P:trrncr fuil hI (ompl\' \\ irh ,1m I h~alJon hCleunder lit to :;,\[ » \ .IU or rI c 
<,n dJlJon- of ml. \~n.c l n<.:lll;l J tlw )lllliell's 111 a wnl"h nl:lnm:r: 

('. 	 'I'll<' LocI! Partner i :lil . ill 111:IlIlI.1in II. . bi ellCc :IS :t Illin pI,IIil Ct · I" 'r,,1 ion III i h.' ~alll . "I 

slln il:u' (urm it W:1.· when il executed I h i ~ ·\l.!,rCCITlCI t: or 

f. 	 '111<: l. H; ;\ I PlUOler uses all\ fUlId!; r ro\' ldl'l1 hI' or through lhe ('( r[1f >rari In 111 , II~ !l1:lI1nC'r 
mCf)n~i'LCm \\,Jth rile chanmblc ITlli ~!()n IIf the: Corpornri(ln 'H' till' purr(l~r:' IIi dus 
. \~lrcemcU! amI he Pnhnt.., In lhc c\'(:m rl1m rcrmtnarion (Jf rbc conrr cr ClCCUr.;.. hI." 1..0c;11 

P:tnHU' ..hall either bu\ IItll :1Il\' ' .. ~' anA ground It:. C , Clr Ihe c'11'l'" r.WIIO \\ III Illl\ n Ul rllt: 

ImprO\ <.:llleM ro :ln~ pr"pnlil's un which an c ' isring ground It.';l '\ ' l:lnd . ,:11 ,In .lnlllUrH 

J<.:(·meJ rcasonalJlc "~' I <1111 Ih . 1.00d P:lrll1Cr ;llId Corp ',raLi"n. 

I(). 	 En ti re Agreement. This \greern 'n! r('pre'l' lII tbe: t:nn n: :1Wl'cmcnl bclWl'CII 1I1l' p;trttcs 

hercrl! \ ' ilil rcspcci I II Ihl' -illhjl'CI nlllll'r Ill' c(, f :lIlJ ~upcrs(' it:" ;111 prior (lml :1I1 I \\TJlIt:n 

a)!,r('cl1lenl~ 

2(1. ~A Patrio t AC Cllmpliance . \s.\ ... mUllIon o f rhl \grl·cmcllI. l ,o(':!1 l';1rIl1l.'; ,h"ll 
( l·Wr.., Iha l (i) it IS 11111 ;!CIlng, ilircal~ or iouuccdl, ior or 011 lle:half uf ally rl:r~ (JIl, )!,IIIUP, 
l'I1 !i! \ . III' nanon named b~ m l)' ExccuO\ . tlrJ T l r !:he L 11 11cd :-- !ale.-: Trc:l. Ll I'} Dl'p:1rtmt:nr 

;1.- a L 'r rnrl~ "Srcci:t lJ} J) 'sigllu rctl NOLinll:!1 :lnd lloc ke.! P CL nn:' or Olhcr h:l I1 I11:d [ II: 

blockc p rson. cnlity. l1nrlClI1. or rransactiol1 pursuanr ro :-l ill I:m. I)I'dcr. mi·. or l (.'gul:1oon 
h:\! I~ enforced or • dmllll<;lal't.I by ti, . ( l fhct: III I'orclgn \ . {'I~ ('(lnm 1: :1nJ (ii) it I~ nol 

enga,l!.:d I!l till" tran ' :1 (11011, ilirect.lr III' milll 'cllI \'n b half, ,r. I)r im~Wl/?, III L:KWlnUIl{.!; 

rhi, Intn<;:lcrion. Ji.rcc Ir or Indirec II' Iln Iwit;llf (If. oil1\' ,uch [1(·",.,n, gr,.up, cnru'\" , fir lIu[",n . 

21. 	 Am ·mltncDts . '111U, \Wt'~' rn<':111 mal II h:Ul).,'LLi ur um.:nuccl '1Il1) Il\ a \\'Ilf!l'n a~n'I'11I 'Ill. 

slgnr:~ 1 b)' t mh paruc~. 

_2 . 	 L iab ili ty , ,\ LTH{)l (,II 11\1 : L()( \I JI \ltT ' L!{ L 1\.[ FR - I' \ DS \ 11 IIIIU 'BY 
.\ ~K:-"l \'\ ' I.I ,.I)(.!- 111\1 1'111 \C.L \ D \Cll\,ITlI'. l(} fit. L~C .\(illJ I'! 
.\ , l)PI.RI-OR..\[(·DB'I I IIL-. L . \LI'.\IU, LHL0.lJL.:H 1'1 11. 1...; RL:L.\ 11 1\. 1 \1.\'1' 
P >11 : n \l..LY . 1·B)1 (:-1 HFCIPIL"-I, II ' CWFlCLH.:. LJIIU (·Ttll .... I.\fr l.<)YII ~: 

\"-1) \GI:, L': Inli l l RI~K 01' SI ~RI()L . L;:Jl 'R " 11.1. L.'- (JI{ I.\ T t\ I.II ·!.­
I HRI : ..HE.J I (; U 1J\:))1 no :-,. '111 1· I ()( \J. P.\ R'lNER Ill :II "I\), INDI·:.' I N'FJI ~:-

'1'11 1.:. (:( lR !' R. T1\ H )I{ -\ Y Df\ 1 \ l ;F_' Uf{ IN \l IJ~Y I'll \T r-.I. \ ' n . 
.' I 'ST\l I' I :[ I U) I ~CTI ()I\. \'\ 1'111 OR .\ S .\ RI :.sII T (11 , 1'111: 
PI.ltl ·UR.\!.\ '(T In 111 1 LC lr:V J1\ lt l '1F.R. IT' ()I 'I ' H:I'l~ ', DIIU ( · I(lR~. 

1·' lf U»)'[· I ·. \ ' J) ,\( ,1 " 1. O f Il lr: lOt \I P\WI IfWS Dt·I'II ·A.... \ ' n 
1'I'.... 11.{ 1 ·. muJ'lll .... l I I ' R 'IIII!'> .\(jRI:I :. II .. "1 \" \GR I I:_· .\ I) 

I ()I 1 . ' 1 \ND:-- I'll \ I Ji lL 0 JRP()R \T!O"J ,' H \1.1 f 1\ \ F 'l(l 1.1.\UII.ITY 
\\ '1 1 n .'n l xr.:.R HII{ \ , Y "ICH 1.).\:-'1 \ ;1 ·, OR 1l\:)L'RY. INU.LDIJ' c. Bl I I\. f! 
J li\llrLD TO,rII F. ; I{u:':-' r:t,J.ICiL ' :J ·. (I I 'T11I :'nm l'l H \ 110 

23 O f a Partnc.rship. "pep.f Il1 pn ornllng ~Il\' IIi rhe work,)(' ~tT\'ln'" J,:"crllwd IwrCUl1tlcl 

nil behalf "I the Loc,.1 P:ltIIlCI ~h:Jj be C.Jt1SIOcrCU :1.0 rfic~r. ,trenl. I.!l'\ .Ul l " emplu \ t:(· o r 
llll: C"rpr .r:1Tl n , nor "lull ;111 1 : lIl:h pCI:"..n III l·l1lidl·d m :1I1y h<.:llcfilS ~nllbbk , 'r ",r:lOfnl{ , 
CnJpl,,\ t'e, nr' The ( tl'l'" ....ru )11 . 



~-I . N lie \n~ Willet· ~ilcll umJn thi< \l!c·CI11t:nl .hall be:.' UI II Ot.i.ll~ :lflUhilU for all 
rurpoc:; ht· ueemed [tl hl' ully hIH'O In a pan, if .:;cnL In Ij1"'l cla'$ mail \\ I h proper 
r(\~I :I~e prepaid <) ' ,,~ t." ,c:ntighr Cl 'Urit:T, II} [hI: uhcI p:lrl~ :11 its :u.idrcs. indiclwu belm.,.. 
Ihe Wt.tc o[ (he m~ or pIck up \' tl c: (1\ Cmli!~11 COurlC 'haJJ I, dCCf111'd 10 t 'Ihl' J:ltI: 

on \1 hlch such nOIKt \\':1'< ~l\'l'n, I ·.uhcr par" ma~ dl:1n,l~c It, nd ltc,', ((II IhL puq>' '"l' III JI,,, 
' \ i~rccmt: ll { b~ gJ\'In~ [he ( II I<.: r p arI\' \\'rHI ' 11 nOlin. "r I TS Il l'\\' aJJn:~s . I lw paMlC" c urr,' 11I 

~( Idr,,'~"" "ppc:lr hcl. ,w . 

rr 100 LoqJOranltll: 
Tt':<.a: 	 ·Ialc. \ rr"nbh le H(lU~lIIp, nrp0r:lUUIl 

:::!_()U l.asl \b no l,lIlhcr KIU!4 Ir. BIni. 
\ lISt.i..u, T CX:lS 7 ' 7(j~ 

Ph,mL #: (~!_) -IT' 3555 
hI'> #: (~ l_) -I 1-.'\5'1­

[ f III r ,oe:ll Parmer. 
(~cet:1I L"UUl1 ll nmt: 

2320 "in~ \nh ur I\hd 
J.t I\-i!>"1,"illC , I '''=jOS[) 


Phllnc 97:!-HC}')-4.::!..U, 

I-:tx: 'rr~ , HC}C) ~47 


2.C; . 	 Govern ing.La ', "I"1 c nghl ..' an,1 (lb lig:1l!<ln~ flf thL pa.l'lh,:!- hen 'under "kil l bc ~)\ C"l'\lcJ In 

:lOd cnn:.rruecl in ~ , cr ,nJan(t' \\id, 111 <: b\\', of (h .. ~Ultl.: Jf Texa~ . and al1\ cli~rUlC :ll1.~lI1g 
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Parkway Hts WL Abandonment (EP/eh) 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 7/23/2012 

Department: Public Works 

Department Head Gerald Cosgrove 

 

 

Agenda Coordinator (include phone #): Kathy Schonne (X-7198)                                               Proj. #6049 

CAPTION 

An Ordinance of the City of Plano, Texas, abandoning all right, title and interest of the City, in and to a portion of 
that certain Water Line Easement recorded in Volume 4746, Page 481, of the Deed Records of Collin County, 
Texas and being situated in the G. H. Pegues Survey, Abstract No. 700 and the M. R. Foster Survey, Abstract 
No. 332, which is located within the city limits of Plano, Collin County, Texas; quitclaiming all right, title and 
interest of the City in such easement to the abutting property owners, GSW Land Investors, Hallmark Land 
Holdings, Inc., and Parkway Heights Homeowners’ Association, to the extent of its interest; authorizing the City 
Manager or his authorized designee, to execute any documents deemed necessary; and providing an effective 
date. 
 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 2011-2012 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0 0 

BALANCE    0 0    0 0 

FUND(S): N/A 

COMMENTS:  This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Abandoning all right, title and interest of the City to the easement relates to the 
City's Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

The 12” water line has been removed from private property and placed within the public right-of-way of 
Mulholland Drive within Parkway Heights, Phase 1. 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies  

Location Map N/A 

 





ORD – Parkway Heights (EP/eh) 

An Ordinance of the City of Plano, Texas, abandoning all right, title and interest of 
the City, in and to a portion of that certain 15’ Water Line Easement recorded in 
Volume 4746, Page 481, of the Deed Records of Collin County, Texas and being 
situated in the G. H. Pegues Survey, Abstract No. 700 and the M. R. Foster 
Survey, Abstract No. 332, which is located within the city limits of Plano, Collin 
County, Texas; quitclaiming all right, title and interest of the City in such 
easement to the abutting property owners, GSW Land Investors, Hallmark Land 
Holdings, Inc., and Parkway Heights Homeowners’ Association, to the extent of 
its interest; authorizing the City Manager or his authorized designee, to execute 
any documents deemed necessary; and providing an effective date. 
 

WHEREAS, the City Council of the City of Plano has been requested to abandon 
all right, title and interest of the City in and to a portion of that certain 15’ Water Line 
Easement recorded in Volume 4746, Page 481, of the Deed Records of Collin County, 
Texas and being situated in the G. H. Pegues Survey, Abstract No. 700 and the M. R. 
Foster Survey, Abstract No. 332, which is located within the city limits of Plano, Collin 
County, Texas, and which is more particularly described in Exhibit "A-1" attached hereto 
and incorporated herein by reference; and 

 
WHEREAS, the Property Owner has filed with the City a Petition for 

Abandonment, a copy of which is attached hereto as Exhibit "B" and made a part hereof 
by reference; and 

 
WHEREAS, the Public Works Department has determined that there will be no 

detrimental effect on the City if the Easement is abandoned and quitclaimed to the 
abutting Property Owner; and has advised that the Easement should be abandoned; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 
Section I. All the right, title and interest of the City of Plano, Texas, in and to 

the Easement is hereby abandoned, and all right, title and interest of the City in and to 
the Easement is hereby quitclaimed to the abutting Property Owner in accordance with 
its respective interest.  A certified copy of this Ordinance may be recorded in the Collin 
County Land Records to reflect this abandonment and quitclaim.  The City Manager or 
his authorized designee, is hereby authorized to execute on behalf of the City of Plano, 
Texas, any instruments necessary to complete the abandonment and quitclaim of the 
Easement by the City of Plano. 

 
Section II. The abandonment and quitclaim is without prejudice to any and all 

improvements, facilities, equipment or lines of any public utility, municipal or otherwise, 
if any, which are presently located within any portion of the Easement.  Any such utility 
shall have the continued right to locate, maintain, repair, reconstruct, preserve or 
relocate improvements, facilities, equipment or lines in such portion of the Easement. 

 



ORD – Parkway Heights (EP/eh) 

 

Section III. The City Council hereby finds and determines that the 
abandonment of the Easement is in the public interest of the City of Plano, Texas, and 
its citizens, and will inure to the benefit of the public generally. 

 
Section IV. This Ordinance shall become effective immediately upon its 

passage as set forth below. 
 
DULY PASSED AND APPROVED this the 23rd  day of July, 2012. 

 
 
 
_________________________ 
Phil Dyer, MAYOR 
 
 
 

ATTEST: 
 
 
______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
 

















 

 

072312– Bishop Road Speed Limit (eh) 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date:  7/23/2012 

Department: Public Works 

Department Head Gerald Cosgrove 

Agenda Coordinator (include phone #): Kathy Schonne (X-7198) 

CAPTION 

An Ordinance of the City of Plano, Texas, amending Section 12-74(b) of Chapter 12, Motor Vehicles and Traffic, 
of the Code of Ordinances of the City of Plano, Texas to amend the prima facie maximum speed limits for motor 
vehicles operating on certain sections of Bishop Road within the corporate limits of the City of Plano; providing a 
fine for criminal penalties not to exceed $200.00 for each offense; and providing a repealer clause, a penalty 
clause, a severability clause, a savings clause, a publication clause, and an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2011-12 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S): GENERAL FUND 

COMMENTS: Any revenue received via fines as a result of this Ordinance is undeterminable at this time. 

STRATEGIC PLAN GOAL:  Passage of this Ordinance relates to the City’s Goal of Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

Transportation Engineering Division (TED) staff recently identified a discrepancy between the end points and 
posted speed limit of Bishop Road and the end points and speed limit for Bishop Road as listed in the City 
Code. The listing in the City Code is based upon Ordinance No. 92-3-8, adopted March 12, 1992. The listed 
speed limit is 35 miles per hour (MPH) and the end points are McCamy Trail and State Highway 121. This 
roadway no longer exists, having been absorbed into the Dallas Parkway right-of-way, abandoned to the 
adjacent property owners, or having been platted out of existence by new development. The present Bishop 
Road was created during the platting process for the various subdivisions that together comprise parts of The 
Legacy Town Center and The Shops at Legacy Town Center. This roadway runs from Democracy Drive 
northward to Baltic Boulevard and is posted at 30 MPH due to its multiple pedestrian-friendly urban design 
features. The TED has prepared an ordinance for City Council consideration that repeals the section of 
Ordinance No. 92-3-8 pertaining to Bishop Road and replaces it with a 30 MPH speed limit on Bishop Road 
from Democracy Drive to Baltic Boulevard. The TED recommends adoption of the attached ordinance. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map N/A 
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An Ordinance of the City of Plano, Texas, amending Section 12-74(b) of Chapter 

12, Motor Vehicles and Traffic, of the Code of Ordinances of the City of Plano, 

Texas to amend the prima facie maximum speed limits for motor vehicles 

operating on certain sections of Bishop Road within the corporate limits of the 

City of Plano; providing a fine for criminal penalties not to exceed $200.00 for 

each offense; and providing a repealer clause, a penalty clause, a severability 

clause, a savings clause, a publication clause, and an effective date. 
 

 WHEREAS, Section 545.356 of the Texas Transportation Code, as amended, 
grants to cities operating under a Home Rule Charter the authority to control the 
operation of motor vehicles using its streets and to prescribe reasonable and safe prima 
facie maximum speed limits for the same; and 
 

 WHEREAS, traffic and engineering studies of Bishop Road have been 
completed, and the City Council is of the opinion that the speed limits applicable to 
certain portions of this roadway should be altered. 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS, THAT: 
 

 Section I. The following prima facie maximum speed limits hereafter indicated 
for motor vehicles are hereby determined and declared to be reasonable and safe, and 
such maximum speed limits are hereby fixed at the rate of speed indicated for motor 
vehicles traveling upon the named streets or highways or parts thereof.  No motor 
vehicle shall be operated along or upon said portions of said named streets or highways 
within the corporate limits of the City of Plano in excess of the speeds now set forth. 
 

 Section II. Section 12-74(b) of Chapter 12, Motor Vehicles and Traffic, of the 
City of Plano Code of Ordinances is hereby amended by the repeal of the following 
Subsection: 
 

“Bishop Road:  

(1) Thirty-five (35) miles per hour along Bishop Road from McKamy 
Trail to its intersection with S.H. 121.” 

 

 Section III. Section 12-74(b) of Chapter 12, Motor Vehicles and Traffic, of the 
City of Plano Code of Ordinances is hereby amended by the addition of the following 
Subsections to read as follows: 
 

“Bishop Road:  
(1) Thirty (30) miles per hour along and upon Bishop Road from its 
intersection with Democracy Drive to its intersection with Baltic 
Boulevard.” 

 

 Section IV. The Traffic Engineer of Plano is hereby authorized to cause to be 
erected appropriate signs indicating such speed zones. 
 



 Section V. All provisions of the Ordinances of the City of Plano, codified or 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, except 
that an ordinance of the City establishing a school zone and speed limit therefore within 
the zones changed herein, shall not be repealed but shall prevail over this Ordinance.  
All other provisions of the Ordinances of the City of Plano, codified or uncodified, not in 
conflict with the provisions of this Ordinance, shall remain in full force and full effect. 
 

 Section VI. It is the intention of the City Council that this ordinance, and every 
provision hereof, shall be considered severable, and the invalidity of any section, clause 
or provision or part or portion of any section, clause, or provision of this Ordinance shall 
not affect the validity of any other portion of this Ordinance. 
 

 Section VII. Any person, firm, or corporation violating any of the provisions of 
this Ordinance shall be guilty of a misdemeanor and, upon conviction in the Municipal 
Court, shall be subject to a fine not to exceed TWO HUNDRED AND NO/100 
DOLLARS ($200.00) for each offense.  Each and every violation shall be deemed to 
constitute a separate offense. 
 

 Section VIII. The repeal of any ordinance or part of any ordinance effectuated 
by the enactment of this Ordinance shall not be construed as abandoning any action 
now pending under or by virtue of such ordinance or as discontinuing, abating, 
modifying, or altering any penalty accruing or to accrue, or as affecting any rights of the 
municipality under any section or provisions of any ordinances at the time of passage of 
this Ordinance. 
 

 Section IX. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 DULY PASSED AND APPROVED this 23rd day of July, 2012. 

  

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

  

 

APPROVED AS TO FORM: 

 

  

Diane C. Wetherbee, CITY ATTORNEY  

 
 
 



 

 

072312– Brand Road Speed Limit (eh) 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date:  7/23/2012 

Department: Public Works 

Department Head Gerald Cosgrove 

Agenda Coordinator (include phone #): Kathy Schonne (X-7198) 

CAPTION 

An Ordinance of the City of Plano, Texas, amending Section 12-74(b) of Chapter 12, Motor Vehicles and 
Traffic, of the Code of Ordinances of the City of Plano, Texas to amend the prima facie maximum speed limit 
for motor vehicles operating on Brand Road within the corporate limits of the City of Plano; providing a fine for 
criminal penalties not to exceed $200.00 for each offense; and providing a repealer clause, a severability 
clause, a savings clause, a publication clause, and an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S): GENERAL FUND 

COMMENTS: Any revenue received via fines as a result of this Ordinance is undeterminable at this time. 

STRATEGIC PLAN GOAL:  Passage of this Ordinance relates to the City’s Goal of Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

The City of Plano Transportation Engineering Division (TED) received a request to review the speed limit on 
Brand Road from the north city limit line south to the south city limit line. The segments of Brand Road that are 
in the cities of Murphy and Richardson are already zoned at 40 miles per hour, so this would make the speed 
limit consistent. The TED performed an engineering and traffic investigation and determined that this section of 
street should be speed zoned for 40 miles per hour.  The TED supports speed zoning Brand Road from the 
north city limit line south to the south city limit line at 40 miles per hour and has prepared the attached 
ordinance for City Council consideration. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map N/A 
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An Ordinance of the City of Plano, Texas, amending Section 12-74(b) of Chapter 

12, Motor Vehicles and Traffic, of the Code of Ordinances of the City of Plano, 

Texas to amend the prima facie maximum speed limit for motor vehicles 

operating on Brand Road within the corporate limits of the City of Plano; 

providing a fine for criminal penalties not to exceed $200.00 for each offense; and 

providing a repealer clause, a severability clause, a savings clause, a publication 

clause, and an effective date. 
 

 WHEREAS, Section 545.356 of the Texas Transportation Code, as amended, 
grants to cities operating under a Home Rule Charter the authority to control the 
operation of motor vehicles using its streets and to prescribe reasonable and safe prima 
facie maximum speed limits for the same; and 
 

 WHEREAS, traffic and engineering studies of Brand Road have been completed, 
and the City Council is of the opinion that the speed limit applicable to this roadway 
should be altered. 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS, THAT: 
 

 Section I. The following prima facie maximum speed limits hereafter indicated 
for motor vehicles are hereby determined and declared to be reasonable and safe, and 
such maximum speed limits are hereby fixed at the rate of speed indicated for motor 
vehicles traveling upon the named streets or highways or parts thereof.  No motor 
vehicle shall be operated along or upon said portions of said named streets or highways 
within the corporate limits of the City of Plano in excess of the speeds now set forth. 
 

 Section II. Section 12-74(b) of Chapter 12, Motor Vehicles and Traffic, of the 
City of Plano Code of Ordinances is hereby amended by the addition of the following 
Subsection to read as follows: 
 

“Brand Road:  

(1)  Forty (40) miles per hour along and upon Brand Road from its 
intersection with the north city limit line to its intersection with the south 
city limit line.“ 

 

 Section III. The Traffic Engineer of Plano is hereby authorized to cause to be 
erected appropriate signs indicating such speed zone. 
 

 Section IV. All provisions of the Ordinances of the City of Plano, codified or 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, except 
that an ordinance of the City establishing a school zone and speed limit therefore within 
the zones changed herein, shall not be repealed but shall prevail over this Ordinance.  
All other provisions of the Ordinances of the City of Plano, codified or uncodified, not in 
conflict with the provisions of this Ordinance, shall remain in full force and full effect. 
 
 



 

 Section V. It is the intention of the City Council that this ordinance, and every 
provision hereof, shall be considered severable, and the invalidity of any section, clause 
or provision or part or portion of any section, clause, or provision of this Ordinance shall 
not affect the validity of any other portion of this Ordinance. 
 

 Section VI. Any person, firm, or corporation violating any of the provisions of 
this Ordinance shall be guilty of a misdemeanor and, upon conviction in the Municipal 
Court, shall be subject to a fine not to exceed TWO HUNDRED AND NO/100 DOLLARS 
($200.00) for each offense.  Each and every violation shall be deemed to constitute a 
separate offense. 
 

 Section VII. The repeal of any ordinance or part of any ordinance effectuated by 
the enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying, or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinances at the time of passage of this 
Ordinance. 
 

 Section VIII. This Ordinance shall become effective immediately from and after 
its passage and publication as required by law. 
 

 DULY PASSED AND APPROVED this 23rd day of July, 2012. 

  

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  
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COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 7/23/12 

Department: City Secretary 

Department Head Diane Zucco 

 

Agenda Coordinator (include phone #): Alice Snyder, Ext. 7515 

CAPTION 

An Ordinance of the City of Plano, Texas amending Chapter 2, Administration, of the Code of Ordinances of the 
City of Plano, Texas to include a new section allowing the City Council to remove board, commission, and 
committee members with or without cause, and providing a repealer clause, a savings clause, a severability 
clause, and an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS:   This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Amending an Ordinance relates to the City's goal of Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

An ordinance including a new section in Chapter 2, Administration allowing City Council to remove board, 
commission, and committee members with or without cause. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Ordinance       
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An Ordinance of the City of Plano, Texas amending Chapter 2, Administration, 
of the Code of Ordinances of the City of Plano, Texas to include a new section 
allowing the City Council to remove board, commission, and committee 
members with or without cause, and providing a repealer clause, a savings 
clause, a severability clause, and an effective date.   

 
WHEREAS, the Code of Ordinances currently lacks a general provision 

providing the City Council can remove board, commission, and committee members 
with or without cause; and 

 
WHEREAS, the City Council hereby finds and determines that it is necessary 

to adopt such a provision.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT:  
 

Section I.  Chapter 2, Administration, of the City of Plano Code of Ordinances 
is hereby amended to include Article XX to read as follows:  
 

“Removal of Board, Commission, and Committee members. 
 

Notwithstanding any other provisions in this Chapter or in the Code of 
Ordinances, all members of all City boards, commissions, and committees 
may be removed at any time by the City Council with or without cause, unless 
state law requires otherwise.” 
 

 Section II. All provisions of the Ordinances of the City of Plano, codified or 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and 
all other provisions of the Ordinances of the City of Plano, codified or uncodified, not 
in conflict with the provisions of this Ordinance shall remain in full force and effect. 
 
 Section III. The repeal of any Ordinance or part of Ordinances effectuated 
by the enactment of this Ordinance shall not be construed as abandoning any action 
now pending under or by virtue of such Ordinance or as discontinuing, abating, 
modifying or altering any penalty accruing or to accrue, or as affecting any rights of 
the municipality under any section or provision of any Ordinances at the time of 
passage of this Ordinance. 
 
 Section IV. It is the intention of the City Council that this Ordinance, and 
every provision hereof, shall be considered severable, and the invalidity or 
unconstitutionality of any section, clause, provision or portion of this Ordinance shall 
not affect the validity or unconstitutionality of any other portion of this Ordinance. 
 
 Section V. This Ordinance shall become effective immediately upon its 
passage and publication as provided by law. 
 



N:\ORD&RES\ord-amending ch 2.docx  

 

 DULY PASSED AND APPROVED this the 23rd day of July, 2012. 
 
 
      ________________________________ 
      Phil Dyer, MAYOR 
 
 
ATTEST: 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 07/23/12 

Department: Economic Development 

Department Head Sally Bane 

 

Agenda Coordinator (include phone #): Linda Thomason  x8301 

CAPTION 

Public Hearing and an Ordinance of the City of Plano, Texas, designating a certain area within the City of 
Plano, Texas, as Reinvestment Zone No. 129 for tax abatement consisting of a 4.624 acres tract of land located 
in the Samuel H. Brown Survey, Abstract No. 108 and the Jabez Degman Survey, Collin County and described 
in Exhibit "A", attached hereto, in the City of Plano, Texas, establishing the boundaries of such zone; ordaining 
other matters related thereto; and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS:   This item has no fiscal impact.  Notice of public hearing published on July 15, 2012 to create 
Reinvestment Zone 129.  The real property improvements amount is $45,000,000.00 and the business personal 
property amount is $8,000,000.00.  Strategic Plan Goal:  Providing economic development incentives relates to 
the City's goal of Strong Local Economy. 

SUMMARY OF ITEM 

This relates to a Tollway 121 Hotel, LP, a Texas limited partnership, request for tax abatement on Reinvestment 
Zone 129 and the creation of the zone on Granite Parkway. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Ordinance 

Metes and Bounds 

      

      
 
 
 



 
 
An Ordinance of the City of Plano, Texas, designating a certain area within the City of 
Plano, Texas, as Reinvestment Zone No. 129 for tax abatement consisting of a 4.624 acres 
tract of land located in the Samuel H. Brown Survey, Abstract No. 108 and the Jabez 
Degman Survey, Collin County and described in Exhibit "A", attached hereto, in the City 
of Plano, Texas, establishing the boundaries of such zone; ordaining other matters related 
thereto; and providing an effective date.  
 

WHEREAS, the City Council of the City of Plano, Texas (the "City"), desires to 

promote the development or redevelopment of a certain contiguous geographic area within its 

jurisdiction by the creation of a reinvestment zone for tax abatement, as authorized by V.T.C.A. 

Tax Code Chapter 312 (referred to as the "Property Redevelopment and Tax Abatement Act" or 

the "Act"); and 

WHEREAS, a public hearing before the City Council was set for 7:00 p.m. on the 23rd  

day of July, 2012, such date being at least seven (7) days after the date of publication of the 

notice of such public hearing; and 

WHEREAS, the City held such public hearing after giving written notice of said hearing 

to all taxing units overlapping the territory inside the proposed reinvestment zone; and 

WHEREAS, the City at such hearing invited any interested person or his representative 

to appear for or against the creation of the reinvestment zone, the boundaries of the proposed 

reinvestment zone, whether all or part of the territory described in the notice calling such public 

hearing should be included in such proposed reinvestment zone, and the concept of tax 

abatement; and 

WHEREAS, the proponents of the reinvestment zone offered evidence, both oral and 

documentary, in favor of all matters relating to the creation of the reinvestment zone. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 

Section I. The facts and recitations contained in the preamble of this Ordinance are 

hereby found and declared to be true and correct. 

Section II.  Definitions. For the purposes of this Ordinance, the following terms and 

phrases shall have the following meanings ascribed to them: 

a) Improvements - Improvements shall include, for the purpose of establishing 

eligibility under the Act, any activity at the location, including, but not limited to, 

new construction. 



 
 

b) Taxable Real Property - Taxable real property shall be as defined in the Texas 

Property Tax Code and shall not include personal property as defined in said 

code, nor shall it include land. 

c) Taxable Tangible Personal Property - Shall be defined, for purposes of this 

Ordinance, as tangible personal property, such as office machines and office 

furnishings, but shall specifically exclude inventory or supplies. 

d) Base Year - The base year for determining increased value shall be the taxable 

real property value assessed the year in which the agreement is executed. 

Section III. The City, after conducting the above-mentioned hearing and having heard 

such evidence and testimony, has made the following findings and determinations based on the 

testimony presented to it: 

a) That a public hearing on the adoption of the reinvestment zone has been properly 

called, held and conducted and that notices of such hearings have been published 

as required by law and mailed to all taxing units overlapping the territory inside 

the proposed reinvestment zone; and 

b) That the boundaries of the reinvestment zone should be the area as described in 

the metes and bounds description attached hereto as Exhibit "A"; and 

c) That creation of the reinvestment zone for commercial/industrial tax abatement 

with boundaries as described in Exhibit "A" will result in benefits to the City and 

to the land included in the zone and the improvements sought are feasible and 

practical; and 

d) That the reinvestment zone as defined in Exhibit "A" meets the criteria for the 

creation of a reinvestment zone as set forth in Section 312.202 of the Act in that it 

is "reasonably likely as a result of the designation to contribute to the retention or 

expansion of primary employment or to attract major investment in the zone that 

would be a benefit to the property and that would contribute to the economic 

development of the City"; and 

e) That the reinvestment zone as defined in Exhibit "A" meets the criteria for the 

creation of a reinvestment zone as set forth in the City of Plano Revised Policy 

Statement for Tax Abatement. 



 
 

Section IV. Pursuant to Section 312.201 of the Act, the City hereby creates a 

reinvestment zone for commercial/industrial tax abatement encompassing only the area described 

by metes and bounds in Exhibit "A" attached hereto and such reinvestment zone is hereby 

designated and shall hereafter be designated as Reinvestment Zone No. 129, City of Plano, 

Texas. 

Section V. The zone shall be effective as of January 1, 2015. 

Section VI. To be eligible for tax abatement a project shall: 

a) Be located wholly within the zone as established herein. 

b) Not include property that is owned or leased by a member of the City Council of 

the City of Plano or by a member of the Planning and Zoning Commission. 

c) Conform to the requirements of the City's Zoning Ordinance and all other 

applicable laws and regulations. 

d) Have and maintain all land located within the designated zone, appraised at 

market value for tax purposes. 

Section VII. Written tax abatement agreements with property owner(s) located within 

the zone shall provide the terms regarding duration of exemption and share of taxable Real 

Property Improvements and Tangible Personal Property value from taxation as approved 

hereunder as shown below: 

a) Ten (10) consecutive tax years beginning with and including the January 1, 2015 

assessment date for the Real Property Improvements.   

b) Ten (10) consecutive tax years beginning with and including the January 1, 2015 

assessment date for the Tangible Personal Property Improvements.   

c) Share of taxes abated – fifty percent (50%) of taxes on the total value of appraised 

Real Property Improvements for the years 2015, 2016, 2017, 2018, 2019, 2020, 

2021, 2022, 2023, and 2024. 

d) Share of taxes abated – fifty percent (50%) of taxes on the total appraised value of 

Tangible Personal Property for the years 2015, 2016, 2017, 2018, 2019, 2020, 

2021, 2022, 2023, and 2024. 

Section VIII. Any written agreements authorized under this Ordinance must include 

provisions for: 



 
 

a) Listing the kind, number and location of all proposed improvements of the 

property; and 

b) Access to and inspection of property by municipal employees to ensure that the 

improvements or repairs are made according to the specification and conditions of 

the agreements; and 

c) Limiting the use of the property consistent with the general purpose of 

encouraging development or redevelopment of the zone during the period that 

property tax exemptions are in effect; and 

d) Recapturing property tax revenue lost as a result of the agreement if the owner of 

the property fails to make the improvements or repairs as provided by the 

agreement. 

 Section IX. If any portion of this Ordinance shall, for any reason, be declared invalid 

by any court of competent jurisdiction, such invalidity shall not affect the remaining provisions 

hereof. 

Section X. This Ordinance shall become effective from and after its date of passage. 

DULY PASSED AND APPROVED this 23rd day of July, 2012. 
 
 
    _________________________________________ 
    Phil Dyer, MAYOR 

ATTEST: 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
  



 
 

EXHIBIT "A" 
LEGAL DESCRIPTION 

 
FIELD NOTES DESCRIPTION 
 
BEING A TRACT OF LAND LOCATED IN THE SAMUEL H. BROWN SURVEY, 
ABSTRACT NO. 108 AND THE JABEZ DEGMAN SURVEY, ABSTRACT NO. 279, 
COLLIN COUNTY, TEXAS AND BEING A PORTION OF THAT CERTAIN TRACT OF 
LAND DESCRIBED IN DEED TO TOLLWAY/121 PARTNERS, LTD. AS RECORDED IN 
COUNTY CLERK NO. 98-0037186, OF THE DEED RECORDS OF COLLIN COUNTY, 
TEXAS (D.R.C.C.T.), SAID TRACT ALSO BEING LOT 1R, BLOCK B OF GRANITE PARK 
PHASE III, RECORDED IN INSTRUMENT NO. 20060814010003470, OFFICIAL PUBLIC 
RECORDS, COLLIN COUNTY, TEXAS (O.P.R.C.C.T.), AND BEING MORE 
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 
 
BEGINNING AT A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & ASSOC INC" IN 
THE NORTH RIGHT-OF-WAY LINE OF GRANITE PARKWAY (A 92 FOOT RIGHT-OF-
WAY), BEING THE SOUTHWEST CORNER OF LOT 4R OF SAID BLOCK "B" AND 
BEING THE BEGINNING OF A CIRCULAR CURVE TO THE RIGHT; 
 
THENCE ALONG THE NORTH RIGHT-OF-WAY LINE OF SAID GRANITE PARKWAY 
AS FOLLOWS: 
 
NORTHWESTERLY,  AN ARC LENGTH OF 164.19 FEET ALONG A  CIRCULAR CURVE 
TO THE RIGHT, HAVING A RADIUS OF 404.00 FEET, A DELTA ANGLE OF 23°17'08", 
AND A CHORD BEARING N 76°08'36"W, 163.06 FEET TO A 1" IRON ROD SET AT THE 
BEGINNING OF A CURVE TO THE LEFT; 
 
NORTHWESTERLY, 104.17 FEET ALONG SAID CURVE TO THE LEFT, HAVING A 
RADIUS OF 486.50 FEET, A DELTA ANGLE OF 12°16'07", AND A CHORD BEARING N 
70°38'06"W, 103.97 FEET TO A 1" IRON ROD SET AT THE BEGINNING OF A CURVE TO 
THE LEFT; 
 
NORTHWESTERLY, 197.50 FEET ALONG SAID CURVE TO THE LEFT, HAVING A 
RADIUS OF 776.00 FEET, A DELTA ANGLE OF 14°34'55", AND A CHORD BEARING N 
84°03'37"W, 196.96 FEET TO A CITY OF PLANO CONCRETE  MONUMENT AT THE 
MOST EASTERLY SOUTH CORNER OF LOT 2, BLOCK "B", GRANITE PARK AS 
SHOWN BY THE PLAT RECORDED IN DOCUMENT NO. 2002-0191594 OF THE PLAT 
RECORDS OF COLLIN COUNTY, TEXAS (P.R.C.C.T.); 
 
THENCE ALONG THE EAST BOUNDARY LINE OF SAID LOT 2, AS FOLLOWS: 
 
N 00°15'30"E, 42.87 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 
 
N 21°45'28"W, 111.61 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 



 
 
N 00°15'30"E, 227.84 FEET TO  A CITY OF PLANO CONCRETE MONUMENT AT THE 
BEGINNING OF A NON-TANGENT CURVE TO THE LEFT, SAID IRON ROD BEING IN 
A WESTERLY LINE OF SAID LOT 4R; 
 
THENCE ALONG THE COMMON LINE OF SAID LOT 4R AND LOT 1R, AS FOLLOWS: 
  
NORTHEASTERLY, AN ARC LENGTH OF 161.46 FEET ALONG SAID  NON-TANGENT 
CURVE TO THE LEFT, HAVING A RADIUS OF 355.00 FEET, A DELTA ANGLE OF 
26°03'31", AND A CHORD BEARING OF N 63°07'57" E, 160.07 FEET TO 1/2" IRON ROD 
SET WITH CAP STAMPED "WIER & ASSOC INC", THE BEGINNING OF A CURVE TO 
THE LEFT; 
 
NORTHEASTERLY, AN ARC LENGTH OF 114.56 FEET ALONG SAID CURVE TO THE 
LEFT, HAVING A RADIUS OF 864.42 FEET, A DELTA ANGLE OF 7°35'35", AND A 
CHORD BEARING OF N 46°18'23" E, 114.47 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC"; 
 
S 47°25'16" E, 44.35 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 
 
S 18°26'12" E, 138.29 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 
 
S 54°01'25" E, 113.80 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 
 
S 23°10'57" E, 13.31 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC", AT THE BEGINNING OF A CURVE TO THE RIGHT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 19.58 FEET ALONG SAID CURVE TO THE 
RIGHT, HAVING A RADIUS OF 60.00 FEET, A DELTA ANGLE OF 18°42'00", AND A 
CHORD BEARING OF S 13°49'57" E, 19.50 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A  CURVE TO THE LEFT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 29.29 FEET ALONG SAID CURVE TO THE 
LEFT, HAVING A RADIUS OF 72.25 FEET, A DELTA ANGLE OF 23°13'32", AND A 
CHORD BEARING OF S 16°05'43" E, 29.09 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A CURVE TO THE LEFT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 125.46 FEET ALONG SAID CURVE TO THE 
LEFT, HAVING A RADIUS OF 187.50 FEET, A DELTA ANGLE OF 38°20'21", AND A 
CHORD BEARING OF S 46°52'39" E, 123.14 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC"; 
 
S 66°02'50" E, 83.22 FEET TO 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC" AT THE BEGINNING OF A NON-TANGENT CURVE TO THE RIGHT; 



 
 
 
SOUTHWESTERLY, AN ARC LENGTH OF 55.68 FEET ALONG SAID NON-TANGENT 
CURVE TO THE RIGHT, HAVING A RADIUS OF 525.00 FEET, A DELTA ANGLE OF 
6°04'35", AND A CHORD BEARING OF S 59°17'52" W, 55.65 FEET TO A 1/2" IRON ROD 
SET WITH CAP STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A CURVE 
TO THE LEFT; 
 
SOUTHWESTERLY, AN ARC LENGTH OF 100.62 FEET ALONG SAID CURVE TO THE 
LEFT, HAVING A RADIUS OF 80.00 FEET, A DELTA ANGLE OF 72°03'53", AND A 
CHORD BEARING OF S 26°18'13" W, 94.12 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A CURVE TO THE RIGHT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 77.12 FEET ALONG SAID CURVE TO THE 
RIGHT, HAVING A RADIUS OF 370.00 FEET, A DELTA ANGEL OF 11°56'34", AND A 
CHORD BEARING OF S 3°45'26" E, 76.98 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC"; 
 
S 02°12'51" W, 24.99 FEET TO THE PLACE OF BEGINNING AND CONTAINING 4.624 
ACRES (201,432 SQUARE FEET) OF LAND, MORE OR LESS. 
 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 07/23/12 

Department: Economic Development 

Department Head Sally Bane 

 

Agenda Coordinator (include phone #): Linda Thomason  x8301 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an 
agreement by and between the City of Plano, Texas and Tollway 121 Hotel, LP providing for real and business 
personal property tax abatement; and authorizing its execution by the City Manager or his authorized designee; 
and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS:   This item has no fiscal impact.  Strategic Plan Goal:  Providing  economic development incentives 
relates to the City's goal of Strong Local Economy. 

SUMMARY OF ITEM 

This relates to a Tollway 121 Hotel, LP, a Texas limited partnership, request for tax abatement on Reinvestment 
Zone 129 and the creation of the zone on Granite Parkway. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution 

Tax Abatement Agreement 

      

      
 
 
 



  

A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of an agreement by and between the City of Plano, Texas and Tollway 121 
Hotel, LP providing for real and business personal property tax abatement; and 
authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date. 

 
WHEREAS, the City Council has been presented a proposed Tax Abatement Agreement 

by and between the City of Plano, Texas and Tollway 121 Hotel, LP, a Texas limited 
partnership, a substantial copy of which is attached hereto as Exhibit "A" and incorporated herein 
by reference (hereinafter called "Agreement"); and 

 
WHEREAS, upon full review and consideration of the Agreement and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee shall be 
authorized to execute it on behalf of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS: 
 
Section I. The terms and conditions of the Agreement having been reviewed by the 

City Council of the City of Plano, Texas, and found to be acceptable and in the best interests of 
the City of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective from and after its passage. 

   
DULY PASSED AND APPROVED this the 23rd day of July, 2012. 

             
 

_____________________________________ 
Phil Dyer, MAYOR 

ATTEST: 
 
_____________________________________ 
Diane Zucco, CITY SECRETARY  
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 

  

THE STATE OF TEXAS ) 
    ) 
COUNTY OF COLLIN ) 

 
TAX ABATEMENT AGREEMENT 

 
 This Tax Abatement Agreement (this “Agreement”) is entered into by and between the City 
of Plano, Texas, a home-rule municipal corporation of Collin and Denton Counties, Texas, duly 
acting herein by and through its City Manager, hereinafter referred to as “City”; and Tollway 121 
Hotel, LP, a Texas limited partnership, duly acting by and through its authorized representative, 
hereinafter referred to as “Owner.” 
 
 W I T N E S S E T H: 
 
 WHEREAS, on the 23rd day of July, 2012, the City Council of the City of Plano, Texas, 
passed Ordinance No. 2012-   -    establishing Reinvestment Zone No. 129, for 
commercial/industrial tax abatement, hereinafter referred to as the “Ordinance,” as authorized by 
V.T.C.A. Tax Code, Chapter 312.001, et seq., cited as the Property Redevelopment and Tax 
Abatement Act, hereinafter referred to as “Act”; and 
 
 WHEREAS, the City has adopted a policy statement for Tax Abatement by Resolution No. 
2012-1-6(R) stating that it elects to be eligible to participate in tax abatement (the “Policy 
Statement”); and 
 
 WHEREAS, the Policy Statement sets forth appropriate guidelines and criteria governing 
tax abatement agreements to be entered into by the City as contemplated by the Act; and 
 
 WHEREAS, the tax abatement will maintain and enhance the commercial/industrial 
economic and employment base of the Plano area thereby benefitting the City in accordance with 
the said Ordinance and Act; and 
 
 WHEREAS, the contemplated use of the Real Property, as hereinafter defined, and the 
other terms hereof are consistent with encouraging development of said Reinvestment Zone No. 129 
in accordance with the purposes for its creation and are in compliance with the intent of the Policy 
Statement and the Ordinance and similar guidelines and criteria adopted by the City and all 
applicable law. 
 
 NOW THEREFORE, the parties hereto do mutually agree as follows: 
 

1. Owner’s real property subject to this Agreement is described by metes and bounds in 
EXHIBIT “A” (the “Real Property”) attached hereto and made a part hereof. 
 

2. The tangible personal property subject to this Agreement shall be personal property, 
excluding inventory and supplies, used within Reinvestment Zone No. 129, which shall be 
hereinafter referred to as the “Personalty”.  The Personalty is to have an assessed taxable value as 
determined by the Collin County Appraisal District of not less than Eight Million Dollars 
($8,000,000.00) on the Real Property by December 31, 2014, and is or will be owned by Owner. 



 

  

3. Owner shall maintain the taxing situs of the Personalty on the Real Property and 
may not relocate the taxing situs of the Personalty in other Reinvestment Zones in the City. 
 

IMPROVEMENTS 
 

4. (a) The Owner agrees to add the Personalty required under Section 2 by 
December 31, 2014, unless an extension as a result of an Event of Force Majeure is approved by the 
City in writing. 
 

 (b) By December 31, 2014, the Owner shall make or cause to be made 
improvements to the Real Property consisting of a new building(s) and/or building improvements 
that are at least 250,000 gross square feet of full-service business class hotel space which shall 
include a minimum of 285 hotel guest rooms and a minimum of 30,000 gross square feet of 
meeting/conference space (including pre-function space) with an assessed taxable value of not less 
than Forty Five Million Dollars ($45,000,000.00) for new improvements added to the Real 
Property between the dates of August 1, 2012 through December 31, 2014, as determined by the 
Collin County Central Appraisal District.  The real property abatement for the new 
improvements shall begin in the 2015 tax year pursuant to Section 11(a) herein unless an 
extension as a result of an Event of Force Majeure has been approved by the City in writing.  The 
abatement shall not include any existing real property taxable value assessed on the property as of 
August 1, 2012. 
 

 (c) In the Event of a Force Majeure "Event" the affected party shall notify the 
City in writing not less than sixty (60) days of the onset of the Event with supporting 
documentation, the anticipated duration and the actions that the party will take to alleviate the 
Event.  The City Manager shall consider such request and may grant an extension of time to 
complete the obligations; such extension shall not be unreasonably withheld.  If the Event results in 
a delay of meeting the required improvement value, the party requesting the extension agrees that in 
the following year the minimum required taxable value of the Improvements and/or Personalty shall 
be met.  

 
(d) The term “Event of Force Majeure” means any contingency or cause beyond 

the reasonable control of a party including, without limitation, acts of God or the public enemy, war, 
riot, civil commotion, insurrection, government or de facto governmental action (unless caused by 
the intentionally wrongful acts or omissions of the party), fires, explosions or floods, strikes, 
slowdowns, shortages or unavailability of materials or labor, or work stoppages any of which 
event(s) directly impact the Owner at the Real Property.  The term shall not include a downturn in 
the economy. 
 

DEFAULT 
 

 5. Any of the following events shall be deemed a breach of this Agreement resulting in 
default: 
 
  (a) Owner allows its personal property taxes or real property improvement taxes 
owed the City to become delinquent and fails to either (1) timely and properly follow the legal 



 

  

procedures for protest and/or contest of any such ad valorem taxes, or (2) cure such delinquency 
within thirty (30) days of receipt of notice of such delinquency; or 
 
  (b) Owner fails to construct the Improvements required in Section 4(b); or 
 
  (c) (i) In the first year of the abatement period for the Personalty, the 
assessed taxable value of the Personalty is less than the minimum amount set forth in Section 2; 
or  
 
   (ii) At any time during the Agreement, the Personalty is removed from 
the Real Property and the result is the taxable appraised value of the Personalty is below the 
minimum amount set forth in Section 2; or  
     
  (d) At any time during the Agreement, the assessed taxable value of the Real 
Property Improvements is less than the minimum amount set forth in Section 4(b) as a result of 
the Owner’s protest; or 

 
  (e) (i) Owner fails to provide the annual certification as required in Section 9 
below; or  
    
   (ii) Owner fails to comply with the Assignment provision in Section 10; or  
 
  (f) Owner has been convicted of a violation under 8 U.S.C. Section 1324a(f) 
regarding the unlawful employment of aliens at the Real Property. 
 
 6. In the event that the Owner defaults under Section 5 of this Agreement, the City 
shall give Owner written notice of such default and if the default is not cured or a waiver obtained 
thereof within thirty (30) days of said written notice, this Agreement shall be automatically 
terminated except any damages as specified below shall survive the termination of this Agreement.  
Notice shall be in writing as provided below.  The City Manager is authorized on behalf of the City 
to send notice of default and to terminate the Agreement for any default that is not cured. 
 
 7. Upon the occurrence of an event of default under Section 5(a) (b) or (f) above and 
that remains uncured after the time periods set forth in Section 6 hereof, all taxes, including 
previously abated taxes which would have been paid to the City by the defaulting party without the 
benefit of this Agreement, shall become due and owing to the City from the defaulting party, 
together with interest charged from the date of this Agreement at the statutory rate for delinquent 
taxes as determined by V.T.C.A., Tax Code § 33.01, but without the addition of penalty other than 
that mandated by V.T.C.A., § 33.01 or 33.07 and Texas Government Code Chapter 2264. 
 
 Upon the occurrence of an event of default under Section 5(c) (d) or (e) above and that 
remains uncured, at the City’s sole option, it may require all or a portion of all previously abated 
taxes which would have been paid to the City by the defaulting party without the benefit of this 
Agreement to become due and owing to the City from the defaulting party, together with interest 
charged from the date of this Agreement at the statutory rate for delinquent taxes as determined by 
V.T.C.A., Tax Code § 33.01, but without the addition of penalty other than that mandated by 



 

  

V.T.C.A., § 33.01 or 33.07.  City shall exercise such option within ninety (90) days of notice of 
default. 
 

EFFECT OF TERMINATION/SURVIVAL OF OBLIGATIONS 
 

8. The rights, responsibilities and liabilities of the parties under this Agreement shall 
be extinguished upon the applicable effective date of termination of this Agreement, except for 
any obligations or default(s) that existed prior to such termination or as otherwise provided 
herein and those liabilities and obligations shall survive the termination of this Agreement, 
including the refund provision, maintenance of records, and access thereto. 
 

ANNUAL CERTIFICATION 
 
 9. Beginning November 1, 2015, and on or before the 1st day of November of each 
calendar year thereafter during the Term (as defined below) of this Agreement, the Owner, or its 
successors or assigns, must provide annual certification (substantially in the form attached as 
EXHIBIT “B” hereto) to the City certifying compliance with each applicable term of the 
Agreement.   

 
ASSIGNMENT 

 
 10. If Owner wishes to assign its rights and duties under this Agreement, it must 
comply with the following provisions.  A failure to comply is an event of default and all 
remedies may apply including but not limited to a suspension of the abatement for the year(s) for 
which non-compliance occurred.  
 

(a) City Consent Required. Except as permitted by (b) below, this Agreement 
may not be assigned without the express written consent of the City.  The assignment agreement 
must be furnished in a form acceptable to the City and be provided at least sixty (60) days prior 
to the effective assignment date for the City Council review and approval. 
 

(b) Exceptions to City Consent. Owner may assign this Agreement without 
obtaining the City’s consent: 

 
(i) To a wholly owned affiliate of Owner; or  

 
(ii) Any person or entity that directly or indirectly acquires, through 

merger, sale of stock, purchase or otherwise, all or more than ninety percent (90%) of the assets 
of the Owner; or 

 
(iii) Upon the sale of the Real Property by Owner. 

 
(c) Prior to the effective date of the assignment or sale under (a) or (b) above, 

the assigning party agrees to have the assignee or successor execute an agreement with the City 
to be bound to all the terms and conditions of this Agreement, without exception, and the 
assignee or successor shall be responsible for any default(s) of the assignee or seller that 
occurred prior to or after the effective date of the assignment. 



 

  

ABATEMENT PROVISIONS 
 
 11. Subject to the terms and conditions of this Agreement, and subject to the rights of 
holders of any outstanding bonds of the City, a portion of ad valorem personal property taxes and 
real property improvement taxes belonging to Owner located on the Real Property otherwise owed 
to the City shall be abated as follows: 
 
  (a) (i) The tax abatement as to Real Property improvements, as provided for 
herein, shall be for a period of ten (10) tax years, from January 1, 2015 through December  31, 
2024. 
 
   (ii) The tax abatement as to Personalty, as provided for herein, shall be for a 
period of ten (10) tax years, from January 1, 2015 through December 31, 2024. 
 
  (b) In accordance with all applicable federal, state, and local laws and 
regulations, the abatement shall be based on amounts equal to fifty percent (50%) of the taxable 
value of the Personalty and Real Property improvements for the tax years set forth above.  
 
  (c) The Owner shall have the right to protest and/or contest any assessment of 
the Personalty or real property improvements where such assessment is above the minimum amount 
required to be maintained under Sections 2 and 4 of this Agreement. The abatement shall be applied 
to the amount of taxes finally determined to be due as a result of any such protest and/or contest. 
Notwithstanding the above, it shall be a breach of this Agreement if assessed values fall below those 
required in Section 2 and 4 as a result of an Owner filed protest and/or contest, or the removal of 
Personalty from the Real Property. 
 

NOTICE 
 
 12. Notices required to be given to any party to this Agreement shall be given 
personally or by registered or certified mail, return receipt requested, postage prepaid, addressed 
to the party at its address as set forth below, and, if given by mail, shall be deemed delivered as 
of the date deposited in the United States mail: 
 
For City by notice to: 
 
   City of Plano 
   Attention:  Mr. Bruce D. Glasscock 
   City Manager 
   1520 Avenue K 
   P.O. Box 860358 
   Plano, Texas  75086-0358 
 
  



 

  

With copy to: 
 
   City of Plano 
   Attention:  Ms. Diane C. Wetherbee 
 City Attorney 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, Texas  75086-0358 
 
For Owner by notice to: 
 
 Tollway 121 Hotel, LP 
 c/o Granite Properties 
 Attention:  Mr. David R. Cunningham  
 5601 Granite Parkway, Suite 800 
 Plano, Texas 75024 
 
With a copy to: 
 
 Munsch Hardt Kopf & Harr, P.C. 
 Attention: Mr. Robert H. Voelker 
 3800 Lincoln Plaza 
 500 N. Akard 
 Dallas, TX 75201 
 
 Any party may change the address to which notices are to be sent by giving the other 
party written notice in the manner provided in this section. 
 

MISCELLANEOUS PROVISIONS 
 
 13. During the term of the Agreement, the Owner further agrees that the City, its agents 
and employees, shall have reasonable right (with no less than five (5) business days prior written 
notice to Owner) to access the Real Property during regular business hours to inspect the Personalty 
and Real Property improvements in order to insure that the location of the Personalty and Real 
Property improvements are in accordance with this Agreement and all applicable federal, state, and 
local laws and regulations. 
 
 14. It is understood and agreed between the parties that the Owner, in performing its 
obligations hereunder, is acting independently, and the City assumes no responsibilities or liabilities 
in connection therewith to third parties and Owner agrees to indemnify and hold harmless City from 
any and all claims, suits, and causes of actions, including attorneys’ fees, of any nature whatsoever 
arising out of Owner’s respective defaults of its obligations hereunder. 
 
 15. Based upon the certification provided by Owner, the City represents that the Real 
Property is not owned by any member of the city council or planning commission. 
 



 

  

 16. This Agreement was authorized by Resolution of the City Council at its Council 
meeting on the 23rd day of July, 2012, authorizing the City Manager to execute the Agreement 
on behalf of the City. 
 
 17. This Agreement was entered into by Owner pursuant to its duly authorized 
representatives. 
 
 18. This instrument shall constitute a valid and binding agreement between the City and 
the Owner when executed in accordance herewith. 
 

19. If any term or provision of this Agreement shall, to any extent, be invalid or 
unenforceable, the remainder of this Agreement (or the application of such term or provision, to 
persons or circumstances other than those in respect of which it is invalid or unenforceable) 
except those terms or provisions, which are made subject to or conditioned upon such invalid or 
unenforceable term or provision, shall not be affected thereby, and each other term or provision 
of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

 
20. This Agreement is performable in Collin County, Texas. 
 
This Agreement shall be effective upon the last date on which all parties have executed this 

agreement. 
 

ATTEST:  CITY OF PLANO, TEXAS, a home-rule 
municipal corporation 

 
 
__________________________________  _____________________________________  
Diane Zucco, CITY SECRETARY  Bruce D. Glasscock, CITY MANAGER 
  Date:  _______________________________ 
 
APPROVED AS TO FORM: 
 
__________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
 
ATTEST:      OWNER 

 TOLLWAY 121 HOTEL, LP,   
  a Texas limited partnership 

 By: Granite Properties, Inc.,  
          its General Partner 
     

______________________________        By:___________________________ 
Name: ________________________        Name:  ________________________  
Title: _________________________        Title: _________________________  
            Date: _________________________ 
 



 

  

EXHIBIT “A” 
LEGAL DESCRIPTION 

LOT 1R, BLOCK “B” 
GRANITE PARK PHASE III 

 
FIELD NOTES DESCRIPTION 
 
BEING A TRACT OF LAND LOCATED IN THE SAMUEL H. BROWN SURVEY, 
ABSTRACT NO. 108 AND THE JABEZ DEGMAN SURVEY, ABSTRACT NO. 279, 
COLLIN COUNTY, TEXAS AND BEING A PORTION OF THAT CERTAIN TRACT OF 
LAND DESCRIBED IN DEED TO TOLLWAY/121 PARTNERS, LTD. AS RECORDED IN 
COUNTY CLERK NO. 98-0037186, OF THE DEED RECORDS OF COLLIN COUNTY, 
TEXAS (D.R.C.C.T.), SAID TRACT ALSO BEING LOT 1R, BLOCK B OF GRANITE PARK 
PHASE III, RECORDED IN INSTRUMENT NO. 20060814010003470, OFFICIAL PUBLIC 
RECORDS, COLLIN COUNTY, TEXAS (O.P.R.C.C.T.), AND BEING MORE 
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 
 
BEGINNING AT A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & ASSOC INC" IN 
THE NORTH RIGHT-OF-WAY LINE OF GRANITE PARKWAY (A 92 FOOT RIGHT-OF-
WAY), BEING THE SOUTHWEST CORNER OF LOT 4R OF SAID BLOCK "B" AND 
BEING THE BEGINNING OF A CIRCULAR CURVE TO THE RIGHT; 
 
THENCE ALONG THE NORTH RIGHT-OF-WAY LINE OF SAID GRANITE PARKWAY 
AS FOLLOWS: 
 
NORTHWESTERLY, AN ARC LENGTH OF 164.19 FEET ALONG A CIRCULAR CURVE 
TO THE RIGHT, HAVING A RADIUS OF 404.00 FEET, A DELTA ANGLE OF 23°17'08", 
AND A CHORD BEARING N 76°08'36"W, 163.06 FEET TO A 1" IRON ROD SET AT THE 
BEGINNING OF A CURVE TO THE LEFT; 
 
NORTHWESTERLY, 104.17 FEET ALONG SAID CURVE TO THE LEFT, HAVING A 
RADIUS OF 486.50 FEET, A DELTA ANGLE OF 12°16'07", AND A CHORD BEARING N 
70°38'06"W, 103.97 FEET TO A 1" IRON ROD SET AT THE BEGINNING OF A CURVE TO 
THE LEFT; 
 
NORTHWESTERLY, 197.50 FEET ALONG SAID CURVE TO THE LEFT, HAVING A 
RADIUS OF 776.00 FEET, A DELTA ANGLE OF 14°34'55", AND A CHORD BEARING N 
84°03'37"W, 196.96 FEET TO A CITY OF PLANO CONCRETE MONUMENT AT THE 
MOST EASTERLY SOUTH CORNER OF LOT 2, BLOCK "B", GRANITE PARK AS 
SHOWN BY THE PLAT RECORDED IN DOCUMENT NO. 2002-0191594 OF THE PLAT 
RECORDS OF COLLIN COUNTY, TEXAS (P.R.C.C.T.); 
 
THENCE ALONG THE EAST BOUNDARY LINE OF SAID LOT 2, AS FOLLOWS: 
 
N 00°15'30"E, 42.87 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 
 



 

  

N 21°45'28"W, 111.61 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 
 
N 00°15'30"E, 227.84 FEET TO A CITY OF PLANO CONCRETE MONUMENT AT THE 
BEGINNING OF A NON-TANGENT  CURVE TO THE LEFT, SAID IRON ROD BEING 
IN A WESTERLY LINE OF SAID LOT 4R; 
 
THENCE ALONG THE COMMON LINE OF SAID LOT 4R AND LOT 1R, AS FOLLOWS: 
 
NORTHEASTERLY, AN ARC LENGTH OF 161.46 FEET ALONG SAID  NON-TANGENT 
CURVE TO THE LEFT, HAVING A RADIUS OF 355.00 FEET, A DELTA ANGLE OF 
26°03'31", AND A CHORD BEARING OF N 63°07'57" E, 160.07 FEET TO 1/2" IRON ROD 
SET WITH CAP STAMPED "WIER & ASSOC INC", THE BEGINNING OF A CURVE TO 
THE LEFT; 
 
NORTHEASTERLY, AN ARC LENGTH OF 114.56 FEET ALONG SAID CURVE TO THE 
LEFT, HAVING A RADIUS OF 864.42 FEET, A DELTA ANGLE OF 7°35'35", AND A 
CHORD BEARING OF N 46°18'23" E, 114.47 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC"; 
 
S 47°25'16" E, 44.35 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 
 
S 18°26'12" E, 138.29 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 
 
S 54°01'25" E, 113.80 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC"; 
 
S 23°10'57" E, 13.31 FEET TO A 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC", AT THE BEGINNING OF A CURVE TO THE RIGHT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 19.58 FEET ALONG SAID CURVE TO THE 
RIGHT, HAVING A RADIUS OF 60.00 FEET, A DELTA ANGLE OF 18°42'00", AND A 
CHORD BEARING OF S 13°49'57" E, 19.50 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A  CURVE TO THE LEFT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 29.29 FEET ALONG SAID CURVE TO THE 
LEFT, HAVING A RADIUS OF 72.25 FEET, A DELTA ANGLE OF 23°13'32", AND A 
CHORD BEARING OF S 16°05'43" E, 29.09 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A CURVE TO THE LEFT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 125.46 FEET ALONG SAID CURVE TO THE 
LEFT, HAVING A RADIUS OF 187.50 FEET, A DELTA ANGLE OF 38°20'21", AND A 
CHORD BEARING OF S 46°52'39" E, 123.14 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC"; 
 



 

  

S 66°02'50" E, 83.22 FEET TO 1/2" IRON ROD SET WITH CAP STAMPED "WIER & 
ASSOC INC" AT THE BEGINNING OF A NON-TANGENT CURVE TO THE RIGHT; 
 
SOUTHWESTERLY, AN ARC LENGTH OF 55.68 FEET ALONG SAID NON-TANGENT 
CURVE TO THE RIGHT, HAVING A RADIUS OF 525.00 FEET, A DELTA ANGLE OF 
6°04'35", AND A CHORD BEARING OF S 59°17'52" W, 55.65 FEET TO A 1/2" IRON ROD 
SET WITH CAP STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A CURVE 
TO THE LEFT; 
 
SOUTHWESTERLY, AN ARC LENGTH OF 100.62 FEET ALONG SAID CURVE TO THE 
LEFT, HAVING A RADIUS OF 80.00 FEET, A DELTA ANGLE OF 72°03'53", AND A 
CHORD BEARING OF S 26°18'13" W, 94.12 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC" AT THE BEGINNING OF A CURVE TO THE RIGHT; 
 
SOUTHEASTERLY, AN ARC LENGTH OF 77.12 FEET ALONG SAID CURVE TO THE 
RIGHT, HAVING A RADIUS OF 370.00 FEET, A DELTA ANGEL OF 11°56'34", AND A 
CHORD BEARING OF S 3°45'26" E, 76.98 FEET TO A 1/2" IRON ROD SET WITH CAP 
STAMPED "WIER & ASSOC INC"; 
 
S 02°12'51" W, 24.99 FEET TO THE PLACE OF BEGINNING AND CONTAINING 4.624 
ACRES (201,432 SQUARE FEET) OF LAND, MORE OR LESS. 
 
 
 
 
 
 
 
 



 

  

EXHIBIT “B” 
CERTIFICATION FORM 

 
[DATE] 
 
 
City of Plano 
Finance Department 
P.O. Box 860358 
Plano, Texas  75086-0358 
 
RE: Certification Form – Reinvestment Zone No. 129 
Tax Abatement Agreement (the “Agreement”) between Tollway 121 Hotel, LP, a Texas limited 
partnership, (“Owner”) and the City of Plano. 
 
 
This letter certifies that Owner is in compliance with each applicable term as set forth in the 
Agreement.  The term of the Agreement is January 1, 2015, through December 31, 2024.  This form 
is due on November 1 of each year the Agreement is in force.   
 
  TOLLWAY 121 HOTEL, LP, a Texas 

limited partnership 
  By: Granite Properties, Inc., 
         its General Partner 
 

  By:____________________________ 
  Name:_________________________ 
  Title: __________________________ 

              [NOTE: MUST BE CFO OR CEO] 
 
 
 
 



 

DATE: June 19, 2012 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of June 18, 2012 
 
 
AGENDA ITEM NO. 6 
PUBLIC HEARING:  ZONING CASE 2012-18 
APPLICANT:  CONNIE COSGROVE 
 
Request for Specific Use Permit for Day Care Center (In-home) on 0.1± acre located on 
the north side of Oakland Hills Drive, 640± feet west of Norman Drive.  Zoned Single-
Family Residence-7.  Tabled June 4, 2012.  
 
APPROVED: 4-2 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   3  OPPOSE:   2  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     
 

STIPULATIONS: 
 
Approved as submitted.  The Commissioners voting in opposition believed that more 
than eight children is too many for an in-home day care center. 
 
FOR CITY COUNCIL MEETING OF: July 23, 2012 (To view the agenda for this 
meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
BM/dc 
 
xc: Connie Cosgrove 
 Kenneth Alexander 
 Richard Matkin, PISD 
 Cliff Bormann, Assistant Building Official 
 
 
 



 

 
CITY OF PLANO 

 
PLANNING & ZONING COMMISSION 

 
June 18, 2012 

 
 
 

Agenda Item No. 6 
 

Public Hearing:  Zoning Case 2012-18 
 

Applicant:  Connie Cosgrove 
 

 
DESCRIPTION: 
 
Request for Specific Use Permit for Day Care Center (In-home) on 0.1± acre located on 
the north side of Oakland Hills Drive, 640± feet west of Norman Drive.  Zoned Single-
Family Residence-7.  Tabled June 4, 2012.  
 
REMARKS: 
 
This item was tabled at the June 4, 2012, Planning & Zoning Commission meeting.  It 
must be removed from the table. 
 
The requested zoning is a Specific Use Permit (SUP) for Day Care Center (In-home). 
The Zoning Ordinance defines day care center (in-home) as an operation providing care 
in the caretaker's residence for less than 24 hours a day for up to 12 children under the 
age of 14, provided that the total number of children, including the caretaker's own 
children, is no more than 12 at any time.  The purpose and intent of an SUP is to 
authorize and regulate a use not normally permitted in a district which could be of 
benefit in a particular case to the general welfare, provided adequate development 
standards and safeguards are established for such use during the review of an SUP 
application. 
 
In order to ensure compliance with applicable zoning regulations and building code 
requirements, during mid-2011 the Building Inspections Department began requiring 
applicants to specify the number of children on an in-home day care center permit 
application.  The in-home day care center permit application is linked to the fire safety 
inspection that applicants are required to obtain for their state licensing.  Since the fire 
safety inspection is required annually, this allows the city a more effective manner to 
enforce zoning and health safety code requirements.  
 
This is an existing in-home day care center and the applicant is seeking an SUP in 
order to provide child care to more than eight children.  This in-home day care center 
has been in operation since 1998 providing child care services to twelve children.  The 



 

Zoning Ordinance requires an SUP for Day Care Center (In-home) that provides care to 
more than eight children.  Due to the number of children, the applicant could not obtain 
a renewed Certificate of Occupancy (CO) without an SUP for Day Care Center (In-
home) to meet the Zoning Ordinance requirements, as well as to meet the state 
requirement as noted above.  The applicant is also required to comply with Subsection 
3.110 (Home Occupations) of Section 3.100 (Supplementary Regulations for Principal 
Permitted Uses and Specific Uses) of Article 3 (Supplementary Regulations) of the 
Zoning Ordinance.  
 
Children at this in-home day care center are dropped off and picked up at different 
times, in order to minimize possible traffic problems within the neighborhood.  While the 
property is located mid-block, Oakland Hills Drive is a collector street with a wider 
pavement width (37 feet) designed to accommodate on-street parking while still allowing 
remaining traffic to circulate through the neighborhood.  The wider pavement is 
sufficient to accommodate parking along the front of the property when dropping off and 
picking up children.  
 
On June 11, 2012, the City Council directed staff to initiate amendments to the Zoning 
Ordinance that would further limit the number of children allowed in an in-home day 
care center.  However, the Commission is obligated to evaluate this zoning case in 
accordance with the current regulations that allow in-home day center operators with 
more than eight children to apply for an SUP.  Therefore, for reasons noted above, staff 
recommends for approval of this zoning case.  
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
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Zoning Case 2012-18 
 
 

An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, granting 

Specific Use Permit No. 629 so as to allow the additional use of Day Care Center 

(In-home) on 0.1± acre of land out of the Samuel Young Survey, Abstract No. 

1039, located on the north side of Oakland Hills Drive, 640± feet west of Norman 

Drive, in the City of Plano, Collin County, Texas, presently zoned Single-Family 

Residence-7; directing a change accordingly in the official zoning map of the 

City; and providing a penalty clause, a repealer clause, a savings clause, a 

severability clause, a publication clause, and an effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 23rd day of July, 
2012, for the purpose of considering granting Specific Use Permit No. 629 for the 
additional use of Day Care Center (In-home) on 0.1± acre of land out of the Samuel 
Young Survey, Abstract No. 1039, located on the north side of Oakland Hills Drive, 
640± feet west of Norman Drive, in the City of Plano, Collin County, Texas, presently 
zoned Single-Family Residence-7; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 23rd day of July, 2012; and 
 

 WHEREAS, the City Council is of the opinion and finds that the granting of 
Specific Use Permit No. 629 for the additional use of Day Care Center (In-home) on 
0.1± acre of land out of the Samuel Young Survey, Abstract No. 1039, located on the 
north side of Oakland Hills Drive, 640± feet west of Norman Drive, in the City of Plano, 
Collin County, Texas,  presently zoned Single-Family Residence-7, would not be 
detrimental or injurious to the public health, safety and general welfare, or otherwise 
offensive to the neighborhood; and 
  

WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 



 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to grant Specific Use 
Permit No. 629 for the additional use of Day Care Center (In-home) on 0.1± acre of 
land out of the Samuel Young Survey, Abstract No. 1039, located on the north side of 
Oakland Hills Drive, 640± feet west of Norman Drive, in the City of Plano, Collin County, 
Texas, presently zoned Single-Family Residence-7, said property being more fully 
described on the legal description in Exhibit “A” attached hereto. 
 

 Section II.  The change granted in Section I is granted subject to the Day Care 
Center (In-home) being operated as a home occupation use only. 
 

Section III.  It is directed that the official zoning map of the City of Plano (which 
is retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section IV.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section V.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section VI.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 
 

 Section VII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 



  

Section VIII.  This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 23RD DAY OF JULY, 2012. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



 
Zoning Case 2012-18 

 
Being a tract of land situated in the Samuel Young Survey, Abstract No. 1039, in the 
City of Plano, Collin County, Texas, and being all of Block M, Lot 11 of Ridgeview 
Ranch Addition Phase 1, an addition to the City of Plano, Collin County, Texas, 
according to the map or plat thereof recorded in Cabinet K, Slide 550 of the Plat 
Records of Collin County, Texas. 
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