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CITY COUNCIL - Monday, September 24, 2012

ITEM
NO. EXPLANATION ACTION

TAKEN
(q) To repeal Ordinance No. 2011-9-31; establishing the number of certain

classifications within the Fire Department for fiscal year 2012-13;
establishing the authorized number and effective dates of such positions
for each classification; establishing a salary plan for the Fire Department
effective September 24, 2012; and providing a repealer clause, a
severability clause and an effective date.

(r) To repeal Ordinance No. 2012-4-9; establishing the number of certain
classifications within the Police Department for fiscal year 2012-13;
establishing the authorized number and effective dates of such positions
for each classification effective September 24, 2012; establishing a salary
plan for the Police Department effective September 24, 2012; and
providing a repealer clause, a severability clause and an effective date.

(s) To repeal Ordinance No. 2011-3-17; establishing a certification pay plan for
classified members of the Plano Fire and Police Departments; establishing
an assignment pay plan for members of the Plano Fire Department serving
in the capacity of paramedic; establishing a Paramedic Preceptor pay plan
for members of the Plano Fire Department; establishing an assignment pay
plan for members of the Plano Police Department serving in the capacity of
Field Training Officers; and providing a repealer clause, a severability
clause and an effective date.

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items:  Applicants are limited to fifteen (15) minutes

presentation time with a five (5) minute rebuttal, if needed.  Remaining

speakers are limited to thirty (30) total minutes of testimony time, with

three (3) minutes assigned per speaker.  The presiding officer may

extend these times as deemed necessary.

Non-Public Hearing Items:  The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing.  The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure
meeting efficiency, and may include a cumulative time limit. 
Speakers will be called in the order cards are received until the
cumulative time is exhausted.

(1) Consideration of a Resolution to approve the terms and conditions of an
Economic Development Incentive Agreement by and between Collin Creek
Mall, LLC and the City of Plano, Texas; authorizing its execution by the City
Manager; and providing an effective date.

(2) Consideration of an Appeal of the Heritage Commission's Denial of a
Certificate of Appropriateness to reinstall a non-permanent retractable
cover on the roof top patio located at 1006 E. 15th Street. Zoned
Downtown Business/Government (BG); Heritage Resource #26
Designation (H-26). Applicant: Blackgold Partners/Nathan & Bonnie Shea
(Tabled 08/13/12)
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CITY COUNCIL - Monday, September 24, 2012

ITEM
NO. EXPLANATION ACTION

TAKEN
(3) Public Hearing and consideration of an Ordinance as requested in Zoning

Case 2012-12 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, so as to amend
Planned Development-374-Retail on 6.9± acres of land located at the
northeast corner of Plano Parkway and Independence Parkway, in the City
of Plano, Collin County, Texas, to modify the development standards of the
district including amending or repealing the limitation on the hours of
operation; directing a change accordingly in the official zoning map of the
City; and providing a penalty clause, a repealer clause, a savings clause, a
severability clause, a publication clause, and an effective date.  Applicant:
RaceTrac  (Tabled 09/10/12)

(4) Consideration of a Resolution to appoint a board member to serve on the
Dallas Area Rapid Transit Authority (DART) Board of Directors as provided
in Chapter 452 of the Texas Transportation Code and providing an
effective date.

(5) Consideration of a Resolution to affirm the appointment of a shared board
member with the City of Farmers Branch to serve on the Dallas Area Rapid
Transit Authority (DART) Board of Directors as provided in Chapter 452 of
the Texas Transportation Code and providing an effective date.

Municipal Center is wheelchair accessible.  A sloped curb entry is available at the main entrance

facing Municipal Avenue, with specially marked parking spaces nearby.  Access and special

parking are also available on the north side of the building.  Training Room A/Building

Inspections Training Room are located on the first floor.  Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the

City Secretary at 972-941-7120.



 PLANO CITY COUNCIL 
PRELIMINARY OPEN MEETING 

AUGUST 27, 2012 
 
 
 
COUNCIL MEMBERS PRESENT 
Phil Dyer, Mayor 
Lissa Smith, Mayor Pro Tem  
Ben Harris, Deputy Mayor Pro Tem 
Pat Miner  
André Davidson 
James Duggan 
Patrick Gallagher 
Lee Dunlap 
 
STAFF PRESENT 
Bruce D. Glasscock, City Manager 
LaShon Ross, Deputy City Manager 
Diane Wetherbee, City Attorney 
Diane Zucco, City Secretary 
 
 

Mayor Dyer called the meeting to order at 5:00 p.m., Monday, August 27, 2012, in Training 
Room A of the Municipal Center, 1520 K Avenue.  A quorum was present.  Mayor Dyer then stated 
that the Council would retire into Executive Session in compliance with Chapter 551, Government 
Code, Vernon’s Texas Codes, Annotated, in order to consult with an attorney and receive Legal 
Advice, Section 551.071; receive information regarding Economic Development, Section 551.087 
and to discuss Real Estate, Section 551.072 for which a certified agenda will be kept in the office of 
the City Secretary for a period of two years as required.   

 
Mayor Dyer reconvened the meeting back into the Preliminary Open Meeting at 5:44 p.m.   
 

Consideration and action resulting from Executive Session discussion. 
 
 No items were discussed. 
 
Discussion and Direction Regarding Preston at Legacy – Median Left Turn 
 
 Police Chief Rushin spoke to the opening of the Preston Road/Legacy Road intersection on 
July 27, 2010 with full construction completed on September 1, 2010 and review of statistics related 
to turning movements before and after completion.  He advised that there was a 15% decrease in 
crashes, noted the changes in the pattern of accidents, and the increase in the number of injury 
collisions.  Chief Rushin reviewed the causes of accidents before/after implementation and the level 
of incidents at other area intersections following construction, advising that of the four reviewed, 
two saw increases and two decreases.  He responded to the Council, advising that while there were 
some severe crashes during the construction phase, there have been none since its completion.  
Director of Public Works Cosgrove spoke to implementation of the median left turn providing 
better movement on Preston Road and improvement as the public becomes more familiar with the 
intersection.  Deputy Mayor Pro Tem Harris spoke to the lack of data on the impact to collector 
streets and in opposition to the design.  The Council stated a general consensus to retain the design 
at this intersection, continue review and delay implementation at other locations.   



 Plano City Council  Page 2 
Preliminary Open Meeting 
August 27, 2012 
 

 
Discussion and Direction Regarding Planning and Zoning Commission Training 
 

Director of Planning Jarrell advised regarding training and educational opportunities 
provided for the Planning & Zoning Commission including Staff sessions with those newly 
appointed to review topics such as zoning, comprehensive planning, legal considerations and site 
plan and plat regulation.  She spoke to additional training in the form of special work sessions with 
the Planning and Legal Departments and available programs from other organizations.  Ms. Jarrell 
spoke to utilizing a mix of in-house and outside opportunities to provide a balanced perspective.  
Mayor Pro Tem Smith spoke to requiring training of newly appointed members whether it is in-
house or outside.  Council Member Dunlap spoke to the Council’s final authority for zoning cases, 
the experience of those applying for the board and utilizing in-house resources including 
worksessions.  Mayor Pro Tem Smith spoke to sessions being geared toward orientation.   

 
Report on 2012 Point-in-Time Homeless Count 

 
Collin County Homeless Coalition Chair Cara Mendelsohn spoke to the increase in 

participation beginning in 2011 and the survey required by HUD, utilized for resource allocation 
and increasing awareness.  She spoke to increases in the County and a 12% increase in the City of 
Plano with a total of 291 (199 adults and 92 children).  Ms. Mendelsohn spoke to factors impacting 
the count including the number of surveyors and weather and advised regarding ethnicity, family 
composition, educational level, and the significant increase in those who are chronically homeless.  
She spoke to the needs of the homeless and the school district’s differing methods of tracking.  Ms. 
Mendelsohn responded to the Council, advising that those staying overnight in Dallas are not 
included in the Plano count and challenges of providing services for differing needs. 
 
Update Regarding West Nile Virus 
 
 Director of Environmental Health Collins advised that the West Nile Virus was first detected 
in the United States in 1999 and in Texas in 2002 and spoke to transmission from mosquitos after 
they have bitten an infected bird.  He spoke to the two forms of the virus being a “fever” which is 
mild in nature and the neuroinvasive which is more severe in nature.  Mr. Collins advised regarding 
the City’s sampling/monitoring and utilization of an integrated program including education, 
larvacide and land-based fogging.  He spoke to notification provided to spray areas and the 
relatively low level of cases city and county-wide as compared to other regions.  Mr. Collins 
advised regarding the evening fogging program, products utilized and stated that the risks of west 
nile virus may be present through October.  Council Member Dunlap thanked Staff for pro-active 
education and information provided.   
 
Comprehensive Monthly Financial Report 
 

Director of Finance Tacke advised that the July 2012 report finds General Fund revenues up 
as a percentage of budget as compared to last year while Water and Sewer revenues are up slightly.  
She stated that actual General Fund revenues are up $11.4 million, primarily due to an increase in 
ad valorem taxes and an increase in sales tax resulting from an audit adjustment.  Ms. Tacke also 
stated revenues were up in court fines, cable franchises, and ambulance services.  She advised that 
General, Water & Sewer Fund, and Golf Course Fund expenditures are up as a percentage of budget 
and personnel services are up due to the large number of retirees this fiscal year.  She advised that 
the unemployment rate is at 6.7% and that sales tax collections for the month of July are up by 
$294,000.   
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Ms. Tacke advised that actual revenues for the Water & Sewer Fund are down by $6.2 
million compared to the prior year due to drought conditions and water restrictions while expenses 
are up by $6.7 million.  She responded to Council Member Gallagher, advising that ambulance 
billings are up due to a change in the billing company.   
 
Council items for discussion/action on future agendas  
  
 No items were discussed. 
 
Consent and Regular Agendas  
 
 Council Member Dunlap requested that Consent Agenda Item “B,” Bid No. 2012-269-B for 
the 2011-2012 Residential Concrete Pavement Project Zone I10 & J9, Project No. 6211 to 
Jerusalem Corporation in the amount of $1,370,742, be removed for individual consideration due to 
a possible conflict of interest.   
 
 Mayor Dyer requested that Consent Agenda Item “K,” repealing Ordinance No. 2011-9-31 
and approving the updated classification, including the number of positions and compensation plan, 
for the Fire Department sworn personnel for fiscal year 2011-2012 be removed for individual 
consideration.   
 

Nothing further was discussed.  Mayor Dyer adjourned the Preliminary Meeting at 6:48 p.m. 
 
 
      ___________________________________ 
      Phil Dyer, MAYOR 
ATTEST 
 
_________________________ 
Diane Zucco, City Secretary 



PLANO CITY COUNCIL 

August 27, 2012 

 

 

COUNCIL MEMBERS PRESENT 

Phil Dyer, Mayor 

Lissa Smith, Mayor Pro Tem  

Ben Harris, Deputy Mayor Pro Tem 

Pat Miner  

André Davidson 

James Duggan 

Patrick Gallagher 

Lee Dunlap 

 

STAFF PRESENT 

Bruce Glasscock, City Manager 

LaShon Ross, Deputy City Manager 

Diane Wetherbee, City Attorney 

Diane Zucco, City Secretary 

 

 

 Mayor Dyer convened the Council into the Regular Session on Monday, August 27, 2012, 

2012, at 7:02 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue.  A 

quorum was present. 

 

Reverend Alice Coder of First United Methodist Church in Plano led the invocation and 

Cadette Girl Scout Troop 656 led the Pledge of Allegiance. 

 

PROCLAMATIONS & SPECIAL RECOGNITION 

 

 Mayor Dyer presented proclamations recognizing Plano ISD PTA’s celebration of Family 

Engagement Month and The InTouch Credit Union Plano Hot Air Balloon Festival.  City Manager 

Glasscock recognized Nancy Nevil, Director of the Plano Sustainability & Environmental Services 

Department for her thirty years of service.   

 

COMMENTS OF PUBLIC INTEREST 

 

Citizen Denise Midgley requested information regarding the placement of bicycle path signs 

along roadways and stated concern regarding on street cycling.  City Manager Glasscock advised that 

Staff will respond to Ms. Midgley’s request.   

 

CONSENT AGENDA 

 

 Upon the request of Council Member Dunlap, Consent Agenda Item “B” was removed for 

individual consideration due to a possible conflict of interest. 

 

 Upon the request of Mayor Dyer, Consent Agenda Item “K” was removed for individual 

consideration. 
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 Upon a motion made by Council Member Miner and seconded by Deputy Mayor Pro Tem 

Harris, the Council voted 8-0 to approve and adopt all remaining items on the Consent Agenda as 

recommended and as follows:   

 

Approval of Minutes  (Consent Agenda Item “A”) 

 

August 8, 2012 

August 13, 2012 

August 18, 2012 

 

Approval of Expenditures 

Award/Rejection of Bid/Proposal: (Purchase of products/services through formal procurement 

process by this agency) 

 

Bid No. 2012-223-B to approve the purchase of two (2) Portable Video Surveillance Towers, at a 

total cost of $99,000 from Cameras Onsite LLC, through the 2010 COPS Child Sexual Predator 

Grant and authorizing the City Manager to execute all necessary documents.  (Consent Agenda Item 

“C”)   

 

To terminate Contract No. 2011-204-C Tires – New, and award Bid No. 2012-260-C for a one (1) 

year contract with three (3) city optional renewals to purchase Tires – New for Inventory Control & 

Asset Disposal (ICAD) from A to Z Tire & Battery, Inc., American Tire Distributors, and Southern 

Tire Mart in an estimated amount of $316,686 and authorizing the City Manager to execute all 

necessary documents.  (Consent Agenda Item “D”)   

 

Purchase from an Existing Contract 

 

To approve the purchase of the installation of conduits and cabling for the Technology Services Data 

Center Renovation project, in the amount of $149,948 from Able Communications, Inc. through an 

existing contract and authorizing the City Manager to execute all necessary documents. (City of 

Plano Contract Number 2011-195-C)  (Consent Agenda Item “E”)   

 

Adoption of Resolutions 

 

Resolution No. 2012-8-10(R): To extend the time limits of an exclusive period for development of a 

preliminary project design and the negotiation of the terms and conditions of a development 

agreement by and between the City of Plano, Texas and Prescott Realty Group for the redevelopment 

of 4.6± acres located at the northwest corner of Park Boulevard and K Avenue in the City of Plano; 

authorizing its execution by the City Manager; and providing an effective date.  (Consent Agenda 

Item “F”)   

 

Resolution No. 2012-8-11(R): To approve the terms and conditions of an agreement by and between 

the City of Plano, Texas and Alcatel-Lucent USA, Inc., a sole source provider, to purchase services 

and products related to the Phase 7 upgrade and replacement of the existing microwave radio system 

in the amount of $677,448; authorizing its execution by the City Manager and providing an effective 

date.  (Consent Agenda Item “G”)   
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Resolution No. 2012-8-12(R): To find Officer Samuel Mark McClendon is entitled to defense 

representation pursuant to the City Code of Ordinances in connection with the matter of Roger C. 

Fountain v. City of Plano Police Department, et al., in the United States District Court for the Eastern 

District of Texas, Sherman Division, Case No. 4:12-cv-00026; and providing an effective date.  

(Consent Agenda Item “H”)   

 

Resolution No. 2012-8-13(R): To find Officer Stan Roady is entitled to defense representation 

pursuant to the City Code of Ordinances in connection with the matter of Roger C. Fountain v. City 

of Plano Police Department, et al., in the United States District Court for the Eastern District of 

Texas, Sherman Division, Case No. 4:12-cv-00026; and providing an effective date.  (Consent 

Agenda Item “I”)   

 

Adoption of Ordinances 

 

Ordinance No. 2012-8-14: To amend Section 12-74(b) of Chapter 12, Motor Vehicles and Traffic, 

of the Code of Ordinances of the City of Plano, Texas to amend the prima facie maximum speed 

limits for motor vehicles operating on certain sections of Park Boulevard within the corporate limits 

of the City of Plano; providing a fine for criminal penalties not to exceed $200.00 for each offense; 

and providing a repealer clause, a penalty clause, a severability clause, a savings clause, a publication 

clause, and an effective date.  (Consent Agenda Item “J”)   

 

END OF CONSENT  

 

 Due to a possible conflict of interest, Council Member Dunlap stepped down from the bench 

on the following item.   

 

Bid No. 2012-269-B for the 2011-2012 Residential Concrete Pavement Project Zone I10 & J9, 

Project No. 6211 to Jerusalem Corporation in the amount of $1,370,742 and authorizing the City 

Manager to execute all necessary documents.  (Consent Agenda Item “B”) 

 

 Upon a motion made by Mayor Pro Tem Smith and seconded by Council Member Miner, the 

Council voted 7-0 to approve Bid No. 2012-269-B for the 2011-2012 Residential Concrete Pavement 

Project Zone I10 & J9, Project No. 6211 to Jerusalem Corporation in the amount of $1,370,742. 

 

 Council Member Dunlap resumed his seat at the bench.   

 

Consideration of an Ordinance to repeal Ordinance No. 2011-9-31 and approve the updated 

classification, including the number of positions and compensation plan, for the Fire Department 

sworn personnel for fiscal year 2011-2012 effective August 28, 2012; and providing a repealer 

clause, a severability clause and an effective date.  (Consent Agenda Item “K”) 

 

 Interim Fire Chief Peterson advised that the proposed ordinance would establish positions to 

implement the pilot program to place Engine #8 in service on October 1.  Fire Captain Biggerstaff 

spoke regarding the process of responding to emergencies and in opposition to the proposal revising 

the number of personnel on an engine from four to three.  He spoke to the importance of the first few 

moments at the scene of a fire and the potential impact on service and safety.   
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Fire Rescue Specialist McCutcheon stated agreement with utilizing Engine #8 at Station 8, 

but disagreement with doing so prior to hiring additional staff.  He spoke to research which indicates 

the effectiveness of four-member staffing, the impact on firefighter safety and paramedic outcomes.  

Mr. McCutcheon requested the Council reverse their decision. 

 

 City Manager Glasscock advised that the ordinance addresses promotions needed to 

implement the program for which Staff had received direction.  Chief Peterson spoke to differing 

studies regarding the need for four-man staffing, being responsive to the needs of the north and west 

portion of the City, and operating in a cost-effective manner.  He stated that he did not recommend:  

implementing three-man staffing department-wide, sending fewer fire fighters than indicated by a 

particular call, decreasing the minimum daily staffing level below 81, accepting a decreased level of 

service, risking lives, or removing medical units during typical low-incident times.  Mr. Glasscock 

spoke to considering the level of service provided by every department, costs, and the importance of 

public safety.  He spoke to getting equipment on the street, potential savings and requested Council 

direction. 

 

 Council Member Gallagher stated his respect for the firefighters and their position.  He spoke 

to Staff time spent evaluating the expenses of all departments and in support of a pilot program.  Mr. 

Gallagher requested the firefighters assist by proving metrics for the program.   

 

 Chief Peterson responded to Council Member Davidson, advising that without the program, 

Engine #8 would begin service in October 2013 and provided information on other Texas cities 

utilizing four-man staffing.  He further responded, advising that additional resources for an 

emergency can be provided from other stations if needed.   He responded to Mayor Pro Tem Smith, 

advising that the number of staff responding to a fire scene can be defined in the program and spoke 

regarding current response times.  In response to Council Member Dunlap, he advised that the 

equipment sent to a structure fire include two engines, one aerial ladder, an ambulance and a battalion 

chief.  He responded to Council Member Miner advising that, should the pilot not prove successful, 

those promoted can fill vacancies and to Deputy Mayor Pro Tem Harris that the City's medical 

director has indicated that a response of three people on an engine and two on an ambulance are 

adequate in the case of a medical emergency and that a matrix for evaluation will be developed. 

 

 Fire Apparatus Operator Moberly spoke to cities using four-man staffing and the relatively 

similar response times between an engine and the truck currently serving from Station #8.  Fire 

Rescue Specialist Gillespie spoke to Chief Peterson's service as chair of the committee that 

established the recommendation of four-man staffing.  He spoke to the staffing plan in place, 

approval of the bond referendum by voters and the requirement that new fire fighters already have 

certification shortening the time before full staffing can be achieved.  Chief Peterson spoke to the 

recommendation of four-man staffing as an appendix to documentation standards and representing a 

recommendation, rather than a requirement. 

 

 Mr. Glasscock advised that the plan is not to reduce staffing across the board, but to address 

expenses and possibly recapture some savings.  Council Member Duggan stated concern regarding 

the uncertainty of when reduced levels would be utilized and potential injury risks.   
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Chief Peterson spoke to four vehicles out of the department's 17 that would be impacted by 

decreased staffing.   Council Member Miner questioned the use of a pilot program and spoke to 

citizens accepting a tax increase rather than a decrease in levels of public safety.  In response to 

Mayor Pro Tem Smith, Chief  Peterson advised that Staff would bring forward updates as the 

program progresses and continue its use until fifteen personnel are included in the budget for four-

man staffing.   

 

Mayor Dyer spoke to significant savings only being achieved through expansion of the 

program and Chief Peterson advised that his recommendation is for no fewer than 81 employees per 

shift.  

 

 Mr. Glasscock advised that the pilot program would allow management to evaluate whether 

or not to call in additional personnel on overtime.   Chief Peterson spoke regarding his experience in 

fire protection, taking different approaches to individual circumstances and the current/anticipated 

departmental budget.  He responded to Council Member Dunlap, advising that if the program is not 

implemented, the biggest impact would be on responses to structural service calls.  Director of 

Budget and Research Rhodes-Whitley advised that an additional $1.2 million would be needed to hire 

15 firefighters on January 1. 

 

 Deputy Mayor Pro Tem Harris spoke to the importance of discussing direction for all 

departments, considering citizen demands, the lack of a matrix to evaluate the program and its 

benefits and in support of four-man staffing.  Council Member Davidson stated respect for the time 

and effort put forth by the City Manager and Chief; but, stated concern with the structure of the pilot 

program and its evaluation.  She spoke to other major Texas cities, recommendations by the 

American Heart Association and in support of four-man staffing.  Mayor Dyer advised that if a 

majority of the Council is not in support, no motion is necessary and that silence will be interpreted 

as support for a failure of the item and an associated change in direction (not pursuing the pilot 

program).   

 

 No motion was made and the item died for lack thereof.   

 

Public Hearing on a proposal to increase total tax revenues from properties on the tax roll in the 

preceding tax year by 0.65 percent (percentage by which proposed tax rate exceeds lower of rollback 

tax rate or effective tax calculated under Chapter 26, Tax Code).  (Regular Agenda Item “1”) 

 

 Director of Budget and Research Rhodes advised that the proposed rate is 48.86 cents per 

$100 valuation and that the rollback rate is 48.54 cents.   

 

 Mayor Dyer opened the Public Hearing.  No one spoke for or against the item.  The Public 

Hearing was closed.   
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Public Hearing and adoption of Ordinance No. 2012-8-15 as requested in Zoning Case 2012-20 
to amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore 

amended, granting Specific Use Permit No. 630 so as to allow the additional use of Private Club on 

0.7± acre of land located on the north side of Spring Creek Parkway, 470± feet east of Custer Road, 

in the City of Plano, Collin County, Texas, presently zoned Retail; directing a change accordingly in 

the official zoning map of the City; and providing a penalty clause, a  repealer clause, a savings 

clause, a severability clause, a publication clause, and an effective date. Applicant: Iraj Zilaie  

(Regular Agenda Item “2”)   

 

 Planning Manager Firgens advised that the Planning and Zoning Commission recommends 

approval of the request as submitted and stated that if approved, annual audits shall be provided for 

compliance review.   

 

Ordinance No. 2012-8-15  (cont’d) 
 

 Mayor Dyer opened the Public Hearing.  No one spoke for or against the item.  The Public 

Hearing was closed.   

 Upon a motion made by Council Member Miner and seconded by Council Member 

Gallagher, the Council voted 8-0 to grant Specific Use Permit No. 630 so as to allow the additional 

use of Private Club on 0.7± acre of land located on the north side of Spring Creek Parkway, 470± feet 

east of Custer Road as recommended by the Planning and Zoning Commission and as requested in 

Zoning Case 2012-20; and further to adopt Ordinance No. 2012-8-15  

 

Public Hearing and adoption of Ordinance No. 2012-8-16 as requested in Zoning Case 2012-21 
to amend Section 1.600 (Definitions) of Article 1 (General Regulations), Subsection 2.502 (Schedule 

of Permitted Uses) of Section 2.500 (Permitted Uses) of Article 2 (Zoning Districts and Uses), and 

Subsection 3.102 (Day Care Centers, Day Care Centers (In-home), and Day Care Centers 

(Accessory)) of Section 3.100 (Supplementary Regulations for Principal Permitted Uses and Specific 

Uses) of Article 3 (Supplementary Regulations) and related sections of the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, regarding day care centers 

(in-home); and providing a publication clause, a penalty clause, a repealer clause, a savings clause, a 

severability clause, and an effective date. Applicant: City of Plano (Regular Agenda Item “3”)   

 

 Director of Planning Jarrell spoke to operators being requested to confirm the number of 

children under their care by the Building Inspection’s Department and Council’s concern regarding 

exceeding eight children at in-home centers.  She spoke to the proposal impacting both licensed and 

registered providers and to removing language referencing a specific use permit for those caring for 

more than eight children.  Planner Munyaradzi responded to the Council regarding licensing in other 

area cities.  Ms. Jarrell responded to the Council regarding enforcement challenges of permitting 

additional children for before/after/holiday care and advised that the Planning and Zoning 

Commission recommended approval as follows:   
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Ordinance No. 2012-8-16  (cont’d) 

 

1. Amend Section 1.600 (Definitions) of Article 1 (General Regulations) to revise the definition for 

day care center (in home) and remove the word “center” as follows:  

 

 Day care center (in home): 

 

An operation providing care in the caretaker’s residence for less than 24 hours a day for up to 12 

8 children under the age of 14, provided that the total number of children, including the 

caretaker’s own children, is no more than 12  8 at any time. 

 

2. Amend Subsection 2.502 (Schedule of Permitted Uses) of Section 2.500 (Permitted Uses) of 

Article 2 (Zoning Districts and Uses) to add End Note number 42 to the MH, MF-1, MF-2 and 

MF-3 districts,  delete “c” from End Note: 42 - See Subsection 3.102.2.c, and remove the word 

“center” as follows:    
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End Note: 42 - See Subsection 3.102.2.c 

 

 

3. Amend Subsection 2.502 (Schedule of Permitted Uses) of Section 2.500 (Permitted Uses) of 

Article 2 (Zoning Districts and Uses) to change any references to “day care center (in-home)” to 

state “day care (in-home).” 

 

4. Amend Subsection 3.102 (Day Care Centers, Day Care Centers (In-Home), and Day Care 

Centers (Accessory)) of Section 3.100 (Supplementary Regulations for Principal Permitted 

Uses and Specific Uses) of Article 3 (Supplementary Regulations) as follows: 

 

3.102 Day Care Centers, Day Care Centers (In-home), and Day Care Centers (Accessory)  

 

1.All day care centers and day care centers (accessory) shall comply with the following 

standards: 
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a. If required by the State of Texas, the day care center must be licensed or registered. 

   

b. No day care center shall be part of a single-family or two-family dwelling.  

   

c. A day care center shall abut and derive its primary access from a street with a pavement 

width of 36 feet or greater. 

 

   2.  Day care center (in-home) is allowed as a home occupation (refer to    

        Subsection 3.110) in the caretaker’s residence subject to: 

 

a. If required by the State of Texas, the day care center must be licensed or registered. 

Care may be provided to a maximum of eight or fewer children is allowed by right, regardless of the 

number of children permitted by the State of Texas or the type of state license held by the operator. 

 

b. Care provided to nine or more children is allowed with approval of a specific use 

permit. 

 

All group day care homes licensed child-care homes which were licensed by the State of 

Texas or had a license application pending on or before October 25, 1993, are considered to 

be a legal use in residential districts and will not require specific use permit approval as long 

as a valid license is maintained for the operation in its original location and it provides care 

for less than 24 hours a day for no more than 12 children (including the caretaker’s and staff’s 

children) under the age of 14. 

 

 Mayor Dyer opened the Public Hearing.  No one spoke for or against the request.  The Public 

Hearing was closed.   

 

 Council Member Dunlap stated opposition to the request, citing the potential for approval of 

additional capacity at specific locations.   

 

 A motion was made by Council Member Miner and seconded by Deputy Mayor Pro Tem 

Harris to amend sections of the Comprehensive Zoning Ordinance of the City related to day care 

centers (in-home); as recommended by the Planning and Zoning Commission and as requested in 

Zoning Case 2012-21; and further to adopt Ordinance No. 2012-9-16.  The Council voted 7-1 with 

Council Member Dunlap voting in opposition.  The motion carried.   

 

Nothing further was discussed.  Mayor Dyer adjourned the Open Meeting at 8:33 p.m. 

 

 

      ___________________________________ 

      Phil Dyer, MAYOR 
ATTEST 

 

_________________________ 

Diane Zucco, City Secretary 

 



PLANO CITY COUNCIL 

Special Called Session  

September 5, 2012 

 

 

COUNCIL MEMBERS PRESENT 

Phil Dyer, Mayor 

Lissa Smith, Mayor Pro Tem  

Ben Harris, Deputy Mayor Pro Tem 

Pat Miner 

André Davidson 

Patrick Gallagher 

Lee Dunlap 

 

COUNCIL MEMBERS ABSENT 

James Duggan 

 

STAFF 

Bruce Glasscock, City Manager 

Diane C. Wetherbee, City Attorney 

Alice D. Snyder, Assistant City Secretary 

 

 

 

 Mayor Dyer convened the Council into the Special Called Session on Wednesday, 

September 5, 2012 at 5:02 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K 

Avenue.  A quorum was present. 

 

A second public hearing on a proposal to increase total tax revenues from properties on the tax 

roll in the preceding tax year by 0.65 percent (percentage by which proposed tax rate exceeds lower 

of rollback tax rate or effective tax calculated under Chapter 26, Tax Code). (First public hearing 

held August 27, 2012.) 

 

 Mayor Dyer opened the Public Hearing.  No one appeared to speak for or against the item.  

The Public Hearing was closed. 

 

 Nothing further was discussed.  Mayor Dyer adjourned the meeting at 5:03 p.m. 

 

  

_______________________________ 

Phil Dyer, MAYOR 

ATTEST: 

_________________________________ 

Alice D. Snyder, Assistant City Secretary 



PLANO CITY COUNCIL 
PRELIMINARY OPEN MEETING 

SEPTEMBER 10, 2012 
 
 
COUNCIL MEMBERS PRESENT 
Phil Dyer, Mayor 
Lissa Smith, Mayor Pro Tem  
Ben Harris, Deputy Mayor Pro Tem 
Pat Miner  
André Davidson 
Patrick Gallagher 
Lee Dunlap 
 
COUNCIL MEMBERS ABSENT 
James Duggan 
 
STAFF PRESENT 
Bruce Glasscock, City Manager 
Frank Turner, Deputy City Manager 
LaShon Ross, Deputy City Manager 
Paige Mims, Deputy City Attorney 
Diane Zucco, City Secretary 
 
 

Mayor Dyer called the meeting to order at 5:13 p.m., Monday, September 10, 2012, in 
Training Room A of the Municipal Center, 1520 K Avenue.  A quorum was present.  Mayor Dyer 
then stated that the Council would retire into Executive Session in compliance with Chapter 551, 
Government Code, Vernon’s Texas Codes, Annotated, in order to consult with an attorney and 
receive Legal Advice, Section 551.071; receive information regarding Economic Development, 
Section 551.087 and to discuss Personnel, Section 551.074 for which a certified agenda will be kept 
in the office of the City Secretary for a period of two years as required.   

 
Mayor Dyer reconvened the meeting back into the Preliminary Open Meeting at 6:17 p.m.   
 

Consideration and action resulting from Executive Session discussion 
 
 No items were discussed. 
 
Discussion and Direction Regarding Employee Health Insurance Benefits 
 

Director of Human Resources Parrish spoke to the role of benefits in recruiting and retaining 
employees and provided a history of health insurance claims.  He spoke to the categories of 
spending including hospitalization, physicians, etc. and advised that through network discounts, 
City has received discounts of 50%+ off the retail rate of services.  Mr. Parrish spoke to the 
uncertainties of healthcare reform including potential leadership changes, federal mandates, changes 
in the medical industry, requirements by outside entities and a loss of local control of health plans.  
He spoke regarding the “grandfather” provision allowing the City to maintain flexibility and 
postpone mandates, its associated costs and the eventual loss of this status.  Mr. Parrish reviewed 
design changes which apply to all plans beginning in 2014 including requirements to offer 
insurance coverage or pay fees and to offer coverage to all dependents and penalties for failure to 
comply.  Mayor Pro Tem Smith requested information on the possible tiering of dependent 
coverage for new versus current employees.   
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Mr. Parrish reviewed the number of dependents on the City’s plan and costs and reviewed 
retiree subsidies.  He spoke to anticipated changes in 2014, the lack of guidance and regulations at 
the current time, making data-driven decisions, communicating information to employees and the 
potential of a tax in 2018 for those plans outside of current regulations.  Mr. Parrish advised that he 
would provide regular briefings. 
 
Discussion Regarding North Texas Municipal Water District Sewer Rates 
 
 Director of Policy and Governmental Relations Israelson spoke to the $2 million impact to 
the City’s sewer budget discussed at the August Budget Worksession and advised that the increase 
from the district is a mathematical calculation based on the City’s sewer flow rates over the last five 
years and does not reflect the downward movement of Plano’s percentage of use or neighboring 
cities increase of use.  He recommended that any increase in sewer rates be delayed until spring 
2013 to allow for review of FY 2011-12 use and winter quarter averaging figures.   
 
Update Regarding MotoMesh 
 
 Director of Technology Services Stephens spoke to providing City-wide connectivity for 
both public safety and non-public safety employees and redundancy to existing land-based 
networks.  He spoke to deployment of hotspots (2007), installation along major arterials (2008), and 
infill of neighborhoods beginning in 2009.  Mr. Stephens advised that of the approximate 1,000 
devices for neighborhoods, 174 have no usable asset for installation and stated that in working with 
Coserv, Staff has developed an acceptable pole design.  He advised that Oncor has not approved 
any designs submitted and recommended in 2009 that the City install separate poles.  Mr. Stephens 
spoke to Staff recommendations: 1) no installations in Oncor service areas (lack of coverage in 6% 
of Plano); 2) continue working with Oncor toward a solution; 3) install new City-owned poles to 
provide complete coverage.  City Manager Glasscock spoke to the uncertainty of continued 
discussions with Oncor and Mr. Stephens advised the Council of the services that will be provided 
by system installation.  The Council spoke to the benefits and directed Staff to move forward with 
placement of City-owned poles.   
 
Discussion and Direction Regarding Intersection Improvements – Custer & Parker – Tree 
Removal 
 

Director of Public Works Cosgrove spoke regarding the impact of intersection 
improvements at the southeast corner of Custer Road and Parker Road advising that a normal right-
turn lane would provide maximum storage and transition length and will handle all right turns, but 
be unacceptable since almost all trees would need removal and a retail driveway would be in 
transition.  He spoke to Option 2 which includes a 100-foot transition and 200-foot storage 
providing for maximum storage, handling all right turns, and removing the driveway from 
transition, but would require removal of almost all the trees and result in a shorter transition 
distance.  Mr. Cosgrove advised that Option 3 would include a 75-foot transition and 140-foot 
storage which would provide for the best balance between traffic needs and the desire to save trees 
and handle all right turns, but will require the removal of one or two trees and include shorter 
storage and transition distances.  He stated that Option 4 would be the same as Option 3 without 
transition but would save trees.  He spoke to discussions with property owners, the present service 
at a Level E with any option offering small level of improvement to Level D and the 
recommendations for Option 2 to meet traffic needs and Option 3 to balance traffic needs with the 
desire to save trees.   
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 Mayor Pro Tem Smith stated concern with the removal of trees in this area, particularly if 
there is not a significant level of improvement in traffic flow.  Mr. Cosgrove spoke to the negative 
impact should double left-turn lanes be installed and advised that funding is from Regional Toll 
Revenues.  City Manager Glasscock advised that a new developer may remove trees at this location.  
After discussion, the Council concurred to take no action.   
 
Discussion and Direction Regarding Recycling Campaign 
 
 Director of Sustainability and Environmental Services Nevil spoke to the City’s plateau at 
25% recycling for residential customers and efforts to develop a campaign to increase participation.  
The Council directed Staff to continue work on its design. 
 
Consideration to Reschedule March 2013 Council Meeting Date 
 
 City Manager Glasscock requested consideration of moving the March 5 meeting to March 6 
citing a conflict with Collin County Days.  The Council stated concurrence with the 
recommendation.   
 
Council items for discussion/action on future agendas 
 

No items were discussed. 
 
Consent and Regular Agendas  
 
 No items were discussed.   
 

Nothing further was discussed.  Mayor Dyer adjourned the Preliminary Meeting at 7:25 p.m. 
 
 
      ___________________________________ 
      Phil Dyer, MAYOR 
ATTEST 
 
_________________________ 
Diane Zucco, City Secretary 



PLANO CITY COUNCIL 

September 10, 2012 

 

 

COUNCIL MEMBERS PRESENT 

Phil Dyer, Mayor 

Lissa Smith, Mayor Pro Tem  

Ben Harris, Deputy Mayor Pro Tem 

Pat Miner  

André Davidson 

Patrick Gallagher 

Lee Dunlap 

 

COUNCIL MEMBERS ABSENT 

James Duggan 

 

STAFF PRESENT 

Bruce Glasscock, City Manager 

Frank Turner, Deputy City Manager 

LaShon Ross, Deputy City Manager 

Paige Mims, Deputy City Attorney 

Diane Zucco, City Secretary 

 

 

 Mayor Dyer convened the Council into the Regular Session on Monday, September 10, 2012,  

at 7:30 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue.  A quorum was 

present. 

 

Mayor Dyer led a moment of silence in remembrance of 9-11 and the Boys and Girls Club of 

Collin County Plano led the Pledge of Allegiance. 

 

COMMENTS OF PUBLIC INTEREST 

 

No one appeared to speak.   

 

CONSENT AGENDA 

 

 Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Council Member 

Miner, the Council voted 7-0 to approve and adopt all items on the Consent Agenda as recommended 

and as follows:   

 

Approval of Expenditures 

Purchase from an Existing Contract 

 

To approve the purchase of Air-Pak 75 SCBA Units and SCBA cylinders in the amount of $139,177 

from (MES) Municipal Emergency Services through an existing contract/agreement with the City of 

Fort Worth Contract #PO-12-00069877 (City of Plano Contract #2012-97-I);and authorizing the City 

Manager to execute all necessary documents.   (Consent Agenda Item “A”)   
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Adoption of Resolutions 

 

Resolution No. 2012-9-1(R): To approve the terms and conditions of an Economic Development 

Incentive Agreement by and between Tyler Technologies, Inc., a Delaware corporation, and the City 

of Plano, Texas; authorizing its execution by the City Manager; and providing an effective date 

(Consent Agenda Item “B”). 

 

Resolution No. 2012-9-2(R): To approve the terms and conditions of an Economic Development 

Incentive Agreement by and between Winzer Corporation, a Texas corporation, and the City of 

Plano, Texas; authorizing its execution by the City Manager; and providing an effective date.  

(Consent Agenda Item “C”)   

 

Resolution No. 2012-9-3(R): To approve the terms and conditions of an Economic Development 

Incentive Agreement by and between Optisense Network, LLC, a Delaware limited liability 

company, and the City of Plano, Texas; authorizing its execution by the City Manager; and providing 

an effective date.   (Consent Agenda Item “D”)   

 

Resolution No. 2012-9-4(R): To authorize the City of Plano to participate in and receive funding 

through the Texas Highway Traffic Safety Program for the Intersection Traffic Control Project, PIN 

17560006409000, targeting intersections regulated by a signal light; authorizing the City Manager or 

his authorized designee; to execute the grant agreement and any other documents necessary to 

effectuate the action taken; and providing an effective date.  (Consent Agenda Item “E”)   

 

Resolution No. 2012-9-5(R): To approve the terms and conditions of an Interlocal Agreement by and 

between the City of Plano, Texas and the Plano Independent School District for the operation of the 

Police/School Liaison Program; authorizing its execution by the City Manager; and providing an 

effective date.  (Consent Agenda Item “F”)   

 

Resolution No. 2012-9-6(R): To approve the terms and conditions of an Interlocal Agreement by and 

between the City of Plano, Texas and the Frisco Independent School District for the operation of the 

Police/School Liaison Program; authorizing its execution by the City Manager; and providing an 

effective date.  (Consent Agenda Item “G”)   

 

Adoption of Ordinances 

 

Ordinance No. 2012-9-7: To adopt and enact Supplement Number 100 to the Code of Ordinances 

for the City of Plano; providing for amendment to certain sections of the Code; and providing an 

effective date.   (Consent Agenda Item “H”)   

 

END OF CONSENT 

 

Ordinance No. 2012-9-8: To approve and adopt the Operating Budget and setting the appropriations 

for the fiscal year beginning October 1, 2012, and terminating September 30, 2013; and providing an 

effective date. (Public Hearing held on August 13, 2012.)  (Regular Agenda Item “1”)   

 

Director of Budget and Research Rhodes-Whitley advised that the total combined budget is 

$425 million.   
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 Upon a motion made by Mayor Pro Tem Smith and seconded by Deputy Mayor Pro Tem 

Harris, the Council voted 7-0 to approve and adopt the Operating Budget and set the appropriations 

for the fiscal year beginning October 1, 2012, and terminating September 30, 2013; and further to 

adopt Ordinance No. 2012-9-8. 

 

Ordinance No. 2012-9-9: To approve and adopt the Community Investment Program and setting the 

appropriations for 2012-13; and providing an effective date. (Public Hearing held on August 13, 

2012.)  (Regular Agenda Item “2”)   

 

Director of Budget and Research Rhodes-Whitley spoke to removal of a portion of funding 

for remodeling of Plano Centre and advised that the Community Investment Program totals $88 

million. 

 

 Upon a motion made by Council Member Davidson and seconded by Council Member Miner, 

the Council voted 7-0 to approve and adopt the Community Investment Program and set the 

appropriations for 2012-13; and further to adopt Ordinance No. 2012-9-9. 

 

Ordinance No. 2012-9-10: To approve and adopt the Tax Rate for the fiscal year beginning October 

1, 2012, and terminating September 30, 2013, and providing an effective date. (Public Hearings held 

on August 27, 2012 and September 5, 2012.)  (Regular Agenda Item “3”)   

 

 Director of Budget and Research Rhodes-Whitley advised that the City has been at the same 

tax rate for four years.   

 

 Mayor Dyer made a motion stating that the property tax revenue will be increased by the 

adoption of a tax rate of 48.86 cents which is effectively a 0.65% increase in the tax rate for the fiscal 

year beginning October 1, 2012, and terminating September 30, 2013; and further to adopt Ordinance 

No. 2012-9-10.  Deputy Mayor Pro Tem Harris seconded the motion and the Council voted 7-0.  The 

motion carried.   

 

Ordinance No. 2012-9-11: To ratify the property tax revenue increase in the 2012-13 Budget as a 

result of the City receiving more revenues from property taxes in the 2012-13 Budget than in the 

previous fiscal year; and providing an effective date. (Public Hearings held on August 27, 2012 and 

September 5, 2012.) (Regular Agenda Item “4”)   

 

Director of Budget and Research Rhodes-Whitley spoke to collection of more property tax 

revenue due to an increase in commercial value of properties, the sunsetting of Tax Increment 

Finance Zone No. 1, and the difference in the effective rate.   

 

 Upon a motion made by Mayor Pro Tem Smith and seconded by Council Member Miner, the 

Council voted 7-0 to ratify the property tax revenue increase in the 2012-13 Budget as a result of the 

City receiving more revenues from property taxes in the 2012-13 Budget than in the previous fiscal 

year; and further to adopt Ordinance No. 2012-9-11. 
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Consideration of a request for a revised site plan and to participate in a Parking Reduction 

Program for a Public Secondary School on one lot on 42.8± acres located at the northwest corner of 

Parker Road and Willow Bend Drive. Zoned Single-Family Residence-9 and Agricultural. Applicant: 

Plano Independent School District.  (Regular Agenda Item “5”)   

 

 Planning Manager Firgens advised that the request is for a Parking Reduction Program at 

Plano West Senior High School and requires Council approval of the site plan.  She spoke to the 

applicant’s plans for 1,572 spaces rather than the 2,134 required by the Zoning Ordinance.  Ms. 

Firgens stated that the Planning and Zoning Commission recommended approval subject to: 1) City 

Council approval of the request for a parking reduction; 2) the applicant executing a performance 

agreement with the City, subject to approval by the City Attorney; and 3) dedication of parking 

easements for the new proposed offsite parking on Lot 2, and the deferred parking areas on Lots 1R 

and 2, Block A, Plano West Senior High School Addition.  She responded to the Council, advising 

that there are no exemptions at Plano Senior or Plano East Senior High Schools and that there has 

been no parking issues in the area surrounding Plano West.   

 

 Upon a motion made by Mayor Pro Tem Smith and seconded by Council Member Davidson, 

the Council voted 7-0 to approve a request for a revised site plan and to participate in a Parking 

Reduction Program for a Public Secondary School on one lot on 42.8± acres located at the northwest 

corner of Parker Road and Willow Bend Drive as recommended by the Planning and Zoning 

Commission.  

 

Public Hearing and adoption of Ordinance No. 2012-9-12 to designate a certain area within the 

City of Plano, Texas, as Reinvestment Zone No. 130 for tax abatement consisting of a 14.10 acre 

tract of land out of the Maria C. Vela Survey, Abstract No. 935 and the Obediah Epps Survey, 

Abstract No. 297, Collin County and described in Exhibit "A", attached hereto, in the City of Plano, 

Texas, establishing the boundaries of such zone; ordaining other matters related thereto; and 

providing an effective date.  (Regular Agenda Item “6”)   

 

Economic Development Director Bane spoke to statutes requiring the establishment of 

reinvestment zones which include a Public Hearing and to this agreement being based on an 

estimated $11.5 million in real property improvements for a period of ten years from January 1, 2014, 

with an abatement at the rate of 50%. 

 

 Mayor Dyer opened the Public Hearing.  No one spoke for or against the request.  The Public 

Hearing was closed. 

 

 Upon a motion made by Council Member Miner and seconded by Mayor Pro Tem Smith, the 

Council voted 7-0 to designate a certain area within the City of Plano, Texas, as Reinvestment Zone 

No. 130 for tax abatement consisting of a 14.10 acre tract of land out of the Maria C. Vela Survey, 

Abstract No. 935 and the Obediah Epps Survey, Abstract No. 297; and further to adopt Ordinance 

No. 2012-9-12. 
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Resolution No. 2012-9-13(R): To approve the terms and conditions of an agreement by and between 

the City of Plano, Texas and Tyler Technologies, Inc., a Delaware corporation, providing for real 

property tax abatement; and authorizing its execution by the City Manager; and providing an 

effective date.  (Regular Agenda Item “7”)   

 

Economic Development Director Bane advised that the agreement includes a new building 

and extensive remodeling of an existing structure for 139,000 square feet of office space, has a term 

of ten years and is based on 50% of real property.   

 

 Upon a motion made by Council Member Davidson and seconded by Deputy Mayor Pro Tem 

Harris, the Council voted 7-0 to approve the terms and conditions of an agreement by and between 

the City of Plano, Texas and Tyler Technologies, Inc., providing for real property tax abatement; and 

further to adopt Resolution No. 2012-9-13(R).   

 

Public Hearing and adoption of Ordinance No. 2012-9-14 to designate a certain area within the 

City of Plano, Texas, as Reinvestment Zone No. 131 for tax abatement consisting of an 8.357 acre 

tract of land situated in the J. T. McCullough Survey, Abstract No. 633, Collin County and described 

in Exhibit "A", attached hereto, in the City of Plano, Texas, establishing the boundaries of such zone; 

ordaining other matters related thereto; and providing an effective date.  (Regular Agenda Item “8”)   

 

Economic Development Director Bane spoke to statutes requiring the establishment of 

reinvestment zones which include a Public Hearing and to this agreement being based on an 

estimated $4.4 million in real and $4 million in business personal property for a period of ten years 

from January 1, 2014, with an abatement at the rate of 50% for real and business personal property. 

 

 Mayor Dyer opened the Public Hearing.  No one spoke for or against the request.  The Public 

Hearing was closed. 

 

 Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Council Member 

Gallagher, the Council voted 7-0 to designate a certain area within the City of Plano, Texas, as 

Reinvestment Zone No. 131 for tax abatement consisting of an 8.357 acre tract of land situated in the 

J. T. McCullough Survey, Abstract No. 633; and further to adopt Ordinance No. 2012-9-14. 

 

Resolution No. 2012-9-15(R): To approve the terms and conditions of an agreement by and between 

the City of Plano, Texas, Winzer Corporation, a Texas corporation, and WR Plano Parkway, LLC, a 

Georgia limited liability company, providing for real and business personal property tax abatement; 

and authorizing its execution by the City Manager; and providing an effective date.  (Regular Agenda 

Item “9”)   

 

Economic Development Director Bane advised that the agreement includes 100,000 square 

feet of office space and warehouse space, has a term of ten years and is based on 50% of both real 

and business personal property.   

 

 Upon a motion made by Council Member Miner and seconded by Council Member Davidson, 

the Council voted 7-0 to approve the terms and conditions of an agreement by and between the City 

of Plano, Texas, Winzer Corporation and WR Plano Parkway, LLC providing for real and business 

personal property tax abatement; and further to adopt Resolution No. 2012-9-15(R).   
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Public Hearing and consideration of an Ordinance as requested in Zoning Case 2012-12 to 

amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore 

amended, so as to amend Planned Development-374-Retail on 6.9± acres of land located at the 

northeast corner of Plano Parkway and Independence Parkway, in the City of Plano, Collin County, 

Texas, to modify the development standards of the district including amending or repealing the 

limitation on the hours of operation; directing a change accordingly in the official zoning map of the 

City; and providing a penalty clause, a repealer clause, a savings clause, a severability clause, a 

publication clause, and an effective date. Applicant: RaceTrac (Regular Agenda Item “10”)   

 

 Planning Manager Firgens advised the Council that the applicant has requested the item be 

tabled until the September 24, 2012 meeting.   

 

 Upon a motion made by Council Member Gallagher and seconded by Council Member 

Miner, the Council voted 7-0 to table the request until the September 24, 2012 Council Meeting. 

 

Public Hearing and adoption of Ordinance No. 2012-9-16 as requested in Zoning Case 2012-22 to 

amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore 

amended, granting Specific Use Permit No. 631 so as to allow the additional use of Superstore on 

19.3± acres of land located at the southwest corner of Preston Road and Spring Creek Parkway, in the 

City of Plano, Collin County, Texas, presently zoned Planned Development-447-Retail/Multifamily 

Residence-2; directing a change accordingly in the official zoning map of the City; and providing a 

penalty clause, a repealer clause, a savings clause, a severability clause, a publication clause, and an 

effective date. Applicant: Margaret E. Turner  (Regular Agenda Item “11”)   

 

 Planning Manager Firgens provided a description of “superstore,” spoke to companion 

preliminary site and concept plans, development design criteria and advised that the Planning and 

Zoning Commission recommended approval as submitted.  She responded that the preliminary site 

plan has two points of access not including Baywater Drive.   

 

 Mayor Dyer opened the Public Hearing. John Rose, DCMS-Development and 

Construction Management Services, Inc., representing the applicant, spoke to discussions held with 

adjacent residential properties and advised that the property will be developer/owner occupied.  He 

stated that the applicant has initiated a traffic warrant study for Baywater Drive.   No one else spoke 

for or against the request.  The Public Hearing was closed.   

 

 Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Mayor Pro Tem 

Smith, the Council voted 7-0 to grant Specific Use Permit No. 631 so as to allow the additional use of 

Superstore on 19.3± acres of land located at the southwest corner of Preston Road and Spring Creek 

Parkway, in the City of Plano, as recommended by the Planning and Zoning Commission and as 

requested in Zoning Case 2012-22 and further to adopt Ordinance No. 2012-9-16. 
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Public Hearing and adoption of Ordinance No. 2012-9-17 as requested in Zoning Case 2012-23 to 

amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore 

amended, so as to rezone 4.5± acres of land located at the southeast corner of Silverglen Drive and 

Mapleshade Lane, in the City of Plano, Collin County, Texas, from Light Industrial-1 to Corridor 

Commercial; with Specific Use Permit No. 632 so as to allow the additional use of Assisted Living 

Facility; directing a change accordingly in the official zoning map of the City; and providing a 

publication clause, a penalty clause, a repealer clause, a savings clause, a severability clause, and an 

effective date. Applicant: University of Texas  (Regular Agenda Item “12”)   

 

 Director of Planning Jarrell advised that the applicant is requesting a rezoning of the property 

to allow for an assisted living facility by specific use permit and that the request is in conformance 

with the Comprehensive Plan.  She further stated that the Planning and Zoning Commission 

recommended approval as submitted and initiated a zoning case to rezone the remaining land south of 

the future extension of Mapleshade Lane from Light Industrial-1 to Corridor Commercial as plans are 

for the roadway to continue to the east and connect with S.H. 190.   

 

 Mayor Dyer opened the Public Hearing.  Hillary VonAhsen, Kimley-Horn and Associates, 

advised that she was available for any questions.  No one else appeared to speak for or against the 

request.  The Public Hearing was closed.   

 

 Upon a motion made by Council Member Miner and seconded by Council Member Davidson, 

the Council voted 7-0 to rezone 4.5± acres of land located at the southeast corner of Silverglen Drive 

and Mapleshade Lane, in the City of Plano from Light Industrial-1 to Corridor Commercial; with 

Specific Use Permit No. 632 so as to allow the additional use of Assisted Living Facility as 

recommended by the Planning and Zoning Commission and as requested in Zoning Case 2012-23; 

and further to adopt Ordinance No. 2012-9-17. 

 

Public Hearing and adoption Ordinance No. 2012-9-18 as requested in Zoning Case 2012-24 to 

amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore 

amended, so as to rezone 34.0± acres of land located north of the intersection of Jeker Drive and 

Merriman Drive, in the City of Plano, Collin County, Texas, from Agricultural and Estate 

Development to Single-Family Residence-6; directing a change accordingly in the official zoning 

map of the City; and providing a publication clause, a penalty clause, a repealer clause, a savings 

clause, a severability clause, and an effective date. Applicant: Betty Merriman  (Regular Agenda Item 

“13”)   

 

 Director of Planning Jarrell advised that the request is in conformance with the Future Land 

Use Plan and that the applicant intends to dedicate the eastern portion of the property that is within 

the floodplain to the City for park purposes.  She advised that the school district has determined that 

there is available capacity for increased enrollment with the exception of Plano East Senior High 

School.  She advised that the Planning and Zoning Commission recommended approval as submitted 

and responded to Mayor Dyer, advising that property to the southeast is floodplain and part of the 

park system.   
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Ordinance No. 2012-9-18 (cont’d) 

 

 Mayor Dyer opened the Public Hearing.  Jim Douglas, Douglas Properties Inc., described the 

planned development, screening, preservation of the lake area, coordination of the hike and bike trail 

connection, and street layouts.  No one else appeared to speak for or against the request.  The Public 

Hearing was closed.   

 

 Upon a motion made by Council Member Miner and seconded by Mayor Pro Tem Smith, the 

Council voted 7-0 to rezone 34.0± acres of land located north of the intersection of Jeker Drive and 

Merriman Drive, in the City of Plano from Agricultural and Estate Development to Single-Family 

Residence-6; as recommended by the Planning and Zoning Commission and as requested in Zoning 

Case 2012-24; and further to adopt Ordinance No. 2012-9-18.   

 

 The following two items were considered concurrently. 

 

Consideration of a Resolution to appoint a board member to serve on the Dallas Area Rapid Transit 

Authority (DART) Board of Directors as provided in Chapter 452 of the Texas Transportation Code 

and providing an effective date.  (Regular Agenda Item “14”)   

 

Consideration of a Resolution to affirm the appointment of a shared board member with the City of 

Farmers Branch to serve on the Dallas Area Rapid Transit Authority (DART) Board of Directors as 

provided in Chapter 452 of the Texas Transportation Code and providing an effective date.  (Regular 

Agenda Item “15”)   

 

 Upon a motion made by Council Member Davidson and seconded by Mayor Pro Tem Smith, 

the Council voted 7-0 to table consideration of a Resolution to appoint a board member to serve on 

the Dallas Area Rapid Transit Authority (DART) Board of Directors and consideration of a 

Resolution to affirm the appointment of a shared board member with the City of Farmers Branch to 

serve on the Dallas Area Rapid Transit Authority (DART) Board of Directors until the September 24, 

2012 meeting.   

 

Nothing further was discussed.  Mayor Dyer adjourned the Open Meeting at 8:33 p.m. 

 

 

      ___________________________________ 

      Phil Dyer, MAYOR 
ATTEST 

 

_________________________ 

Diane Zucco, City Secretary 

 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 9/24/12 

Department: Purchasing 

Department Head Diane Palmer-Boeck 

 

Agenda Coordinator (include phone #): Earl S. Whitaker x7074 

CAPTION 

Bid No. 2012-288-B for the purchase of two (2) Trucks from Caldwell Country Automotive in the amount of 
$65,176, for Fleet Services, to be utilized by Special Waste, and authorizing the City Manager to execute all 
necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 69,500 0 69,500

Encumbered/Expended Amount 0 0 0    0

This Item 0 -65,176 0 -65,176

BALANCE    0 4,324    0 4,324

FUND(S): EQUIPMENT REPLACEMENT FUND, SUSTAINABILITY & ENVIRONMENTAL SERVICES FUND 

COMMENTS: Funds in the amount of $69,500 are included in the FY 2011-12 Adopted Budget to purchase Two 
(2) 3/4-Ton Extended Cab Trucks with Litter Cage Bodies for the scheduled replacement of unit #02313 Cost 
Center #751/Special Waste, and a new addition to the same Cost Center.  The remaining balance of $4,324 will 
be used for other equipment replacement purchases.  

STRATEGIC PLAN GOAL:  Providing 3/4-Ton Extended Cab Trucks w/Litter Cage Bodies for the City's Fleet 
Services Department relates to the City's Goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends the bid of Caldwell Country Automotive in the amount of $65,176, be accepted as the lowest 
responsive, responsible bid, and conditioned upon timely execution of any necessary contract documents.  This 
purchase is for the Fleet Department to be utilized by Special Waste (2012-288-B). 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Award Memo, Bid Recap NA 

      
 
 
 



 
 

 

MEMORANDUM 
 
Date: September 6, 2012,  
 
To: Bruce D. Glasscock, City Manager 
 
From: Reid Choate, Fleet Manager 
 
Subject:  FY 11-12 MROW Cage Truck Purchase Recommendation 
 
After review of all bids received on City of Plano Bid #2012-288-B it is the recommendation of Fleet 
Services to award to Caldwell Country Automotive, the lowest responsive, responsible bidder meeting 
specifications, in the amount of $65,176.00.  

 
One of these units is for the scheduled replacement of unit 02313 in Cost Center 751/Special Waste.  

 
The scheduled replacement is in the approved FY11-12 Equipment Replacement Fund. Equipment 
replacement is analyzed based on age, mileage, maintenance cost and re-sale value in determining 
the need for replacement. Fleet Services recommendation is based on the Equipment Replacement 
criteria for these types of vehicles. If these vehicles are not replaced we will incur additional 
maintenance cost and salvage value will greatly be depreciated. 
 
The second unit is for a new addition in Cost Center Cost Center 751/Special Waste as approved by 
Deputy City Manager, Frank Turner.  
 
Through the use of these two (2) extended-cab cage trucks, the Keep Plano Beautiful Median Right of 
Way (MROW) crews provides vital services as a part of helping to keep Plano looking clean and free 
of litter and debris along our major thoroughfares.  In addition, to the litter collections, they: 
 

• Provide the Downtown Plano merchants along the north side of 15th Street trash and 
recycling collection services,  

• Respond to emergency calls of debris in roadways, illegal dumping and emergency 
residential evictions, 

• Respond to residential collection vehicle hydraulic spills, 
• Service the 196 MROW litter bins at specific major intersection areas, and 
• Additional related activities that occur from time to time. 

 
If these two units are not approved for purchase, it would lead to a direct impact to Plano’s community 
appearance with litter and debris, the serviced Downtown merchants and our current level of 
residential services and operational protocols.  Specifically there would be: 
 

• Increase in cost due to high maintenance costs associated with existing aging units 
• Increase in traffic accidents due to debris in roadways 



 
 
 
 
 

• Increase in cost and possible environmental violations due to illegal dumping and 
emergency residential evictions 

• Decrease in service level provided and increase in residential complaints due to delay in 
cleaning up hydraulic hoses failures  

• Decrease in support to operational issues from other City departments 
 

Feel free to contact me if you have any questions at extension 4182. 
 



CITY OF PLANO  
 

BID NO.  2012-288-B 
¾ Ton LWB Crew Cab Pick-Up W/Flat Bed Caged Dump Body 

BID RECAP 
 

 
Bid opening Date/Time:  August 24, 2012 @ 3:00 pm 
 
Number of Vendors Notified:   620 
 
Vendors Submitting “No Bids”:  0 
 
Number of Bids Submitted:  1 
 
 
 
Caldwell Country Automotive    $ 65,176.00  
 
 
 
 
Recommended Vendor:    
 
Caldwell Country Automotive      $ 65,176.00 
 
 
 
 
 

XtÜÄ fA j{|àt~xÜ     fxÑàxÅuxÜ I? ECDE 

______________________    ______________________ 
Earl S. Whitaker               Date 
Buyer Supervisor  



 

 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/24/12 

Department: Facilities 

Department Head Gerald Cosgrove 

 

Agenda Coordinator (include phone #): Michael Parrish x7554 

CAPTION 

Bid No. 2012-267-B for Gladys Harrington Library Restroom Renovation to Tegrity Contractors, Inc. in the 
amount of $174,777, and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2011-12 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 6,995 200,000 0 206,995 

Encumbered/Expended Amount -6,995 -23,002 0 -29,997 

This Item 0 -174,777 0 -174,777 

BALANCE    0 2,221    0 2,221 

FUND(S): LIBRARY FACILITIES CIP 

COMMENTS: Funds are included in the Library Facilities CIP.  This item, in the amount of $174,777, will leave a 
current year balance of $2,221 for the Harrington Library project. 

 

STRATEGIC PLAN GOAL:  Restroom renovations at Harrington Library relate to the City's Goal of Financially 
Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends the bid of Tegrity Contractors, Inc. in the amount of $174,777 be accepted as the lowest 
responsive, responsible bid, and conditioned upon timely execution of any necessary contract documents. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Award Memo, Bid Recap       

      
 
 
 





CITY OF PLANO  
 

BID NO. 2012-267-B 
GLADYS HARRINGTON LIBRARY RESTROOM RENOVATION 

BID RECAP 
 

 
 
Bid opening Date/Time:   August 28, 2012 @ 2:00 PM 
 
Number of Vendors Notified:  3425 
 
Vendors Submitting “No Bids”:  0 
 
Number of Bids Submitted:  4 
        
Tegrity Contractors, Inc.   $174,777 
 
Concord Commercial Services, Inc. $205,464 
  
H-B Construction, Inc.   $217,184 
 
LDM Design and Construction  $242,960 
  
 
Recommended Vendor:  
 
Tegrity Contractors, Inc.   $174,777 
 
 
 
 

Michael Parrish     September 7, 2012 
_____________________________              ______________________ 
Michael Parrish, Buyer II                         Date 



 

 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/24/12 

Department: Facilities 

Department Head Gerald Cosgrove 

 

Agenda Coordinator (include phone #): Michael Parrish x7554 

CAPTION 

Approval of the purchase of Haggard Library Interior Improvements in the amount of $70,855 from Williams and 
Thomas, L.P. d/b/a Jamail & Smith Construction through an existing contract/agreement with TCPN, and 
authorizing the City Manager or his designee to execute all necessary documents. (TCPN Contract # R5086) 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2011-12 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 1,058 190,000 0 191,058 

Encumbered/Expended Amount -1,058 -78,184 0 -79,242 

This Item 0 -70,855 0 -70,855 

BALANCE    0 40,961    0 40,961 

FUND(S): LIBRARY FACILITIES CIP 

COMMENTS: Funds are included in the Library Facilities CIP.  This item, in the amount of $70,855, will leave a 
current year balance of $40,961 for the Haggard Library project. 

 

STRATEGIC PLAN GOAL:  Interior improvements at Haggard Library relate to the City's Goal of Financially 
Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends the purchase of Haggard Library Interior Improvements in the amount of $70,855 from 
Williams and Thomas, L.P. d/b/a Jamail & Smith Construction through an existing contract/agreement with 
TCPN.  The City is authorized to purchase from a Local Cooperative Organization pursuant to Chapter 271 
subchapter F of the Local Government Code and by doing so satisfies any State Law requiring local 
governments to seek competitive bids for items. (TCPN Contract # R5086 / City of Plano Internal Contract No. 
2012-292-O) 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Award Memo       

      





 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 9/24/12 

Department: Purchasing 

Department Head Diane Palmer-Boeck 

 

Agenda Coordinator (include phone #): Earl S. Whitaker x7074 

CAPTION 

To approve the purchase of six (6) Pick-Up Trucks for Fleet Services to be utilized by Ground Maintenance, 
Compost Operations, Utility Maintenance, Backflow Operations, & Police, in the amount of $133,326 from 
Caldwell Country Automotive through an existing contract/agreement with TASB/BuyBoard, and authorizing the 
City Manager to execute all necessary documents.  (TASB/BuyBoard Contract #358-10) 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 135,500 0 135,500

Encumbered/Expended Amount 0 0 0    0

This Item 0 -133,326 0 -133,326

BALANCE    0 2,174    0 2,174

FUND(S): EQUIPMENT REPLACEMENT FUND 

COMMENTS: Funds are included in the FY 2011-12 Budget to purchase Six (6) Pick-Up Trucks, 
from Caldwell Country Automotive for the scheduled replacements of units #02316, #00325, 
#02317, #08309, #08313.  One un-scheduled replacement is for unit #02300.  Remaining 
balance will be used for other Equipment Replacement purchases. 

STRATEGIC PLAN GOAL:  Providing replacement Pick-Up Trucks for the City's Fleet 
Services Department relates to the City's goal of Financially Strong City with Service 
Excellence. 
 

SUMMARY OF ITEM 

Staff recommends the purchase of six (6) Pick-Up Trucks for Fleet Services to be utilized by Ground 
Maintenance, Compost Operations, Utility Maintenance, Backflow Operations, & Police in the amount of 
$133,326 from Caldwell Country Automotive through an existing contract/agreement with TASB/BuyBoard.  The 
City is authorized to purchase from a Local Cooperative Organization pursuant  to Chapter 271 subchapter F of 
the Local Government Code and by doing so satisfies any State Law requiring local governments to seek 
competitive bids for items. (TASB/BuyBoard Contract #358-10 / City of Plano Internal Contract No. 2012-272-B) 

 

 



 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Award Memo, Bid Recap NA 

      
 
 
 



 
 

 

MEMORANDUM 
 
Date: September 7, 2012 
 
To: Bruce D. Glasscock, City Manager 
 
From: Reid Choate, Fleet Manager 
 
Subject:  FY 11-12 Pick-Up Purchase Recommendation 
 
After review of all bids received on City of Plano Bid #2012-272-B and obtaining pricing from 
Cooperative Purchasing Contracts it is the recommendation of Fleet Services to award line items to 
Caldwell Country Automotive, in the amount of $133,326.00 from the TASB/BuyBoard Contract #358-
10. By searching the Cooperative Contracts we were able to purchase the units less than quoted on 
our bid Invitation.  
 
These vehicles are for the replacement of the following vehicles: 
 
Item 1 Replacement of unit 02300 in Cost Center 648/Ground Maintenance District #2.  

 
Item 2      Replacement of unit 02316 in Cost Center 714/Compost Operations.  
 
Item 3      Replacement of unit 00325 in Cost Center 761/ Utility Maintenance. 
 
Item 4 Replacement of unit 02317 in Cost Center 769/Backflow Operations. 
 
Item 5 Replacement of unit 08309 in Cost Center 532/Police. 
 
Item 6 Replacement of unit 08313 in Cost Center 532/Police. 
 
Item 1 is an un-scheduled replacement due to the need of major repairs and deemed not cost 
effective to repair due to age and mileage. All other items are scheduled replacements in the 
approved FY11-12 Equipment Replacement Fund. Equipment replacement is analyzed based of age, 
mileage, maintenance cost and re-sale value in determining the need for replacement. Fleet Services 
recommendation is based on the Equipment Replacement criteria for these types of vehicles. If these 
vehicles are not replaced we will incur additional maintenance cost and salvage value will greatly be 
depreciated. In addition the user departments will be limited in their ability to perform their duties to 
the City’s infrastructure and public safety. 
 
Feel free to contact me if you have any questions at extension 4182. 
 

 



CITY OF PLANO  
 

BID NO.  2012-272-B 
¾ Ton and ½ Ton Pick Up Trucks 

BID RECAP 
 

 
Bid opening Date/Time:  8/20/2012 @ 2:00 pm 
 
Number of Vendors Notified:   810 
 
Vendors Submitting “No Bids”:  0 
 
Number of Bids Submitted:  2 
 
 
Bids: 
 
Caldwell Country Automotive    $ 134,543.00  
 
Reliable Chevrolet    $ 135,895.33 
 
Cooperative Contract Bids: 
 
Caldwell Country Automotive    $133,326.00 
 
Reliable Chevrolet    $133,333.00 
 
 
Recommended Vendor:    
 
Caldwell Country Automotive  
(Cooperative Contract Bid)     $133,326.00 
    
  
 
 

XtÜÄ fA j{|àt~xÜ     fxÑàxÅuxÜ I? ECDE 

______________________    ______________________ 
Earl S. Whitaker               Date 
Buyer Supervisor  



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: September 24, 2012 

Department: Police 

Department Head Greg Rushin 

 

Agenda Coordinator (include phone #): Kellie Boyer x7248 

CAPTION 

To approve a one (1) year contract with four (4) City optional renewals for the purchase of Blauer Police 
Uniforms for the Police Department in an estimated amount of $100,000 from GST Public Safety Supply 
through an existing contract/agreement with Tarrant County (Tarrant County contract #2011-041), and 
authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 thru 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 282,890 350,000 632,890 

Encumbered/Expended Amount 0 -182,890 0 -182,890 

This Item 0 -100,000 -350,000 -450,000 

BALANCE    0 0    0 0 

FUND(S): GENERAL FUND 

COMMENTS: This item establishes an annual contract with four optional renewals for Plano Police Department 
uniforms. Expenditures will be made within the annually approved budget appropriations. The estimated annual 
amount is $100,000. 

 

STRATEGIC PLAN GOAL:  Using a cooperative purchasing program to obtain items necessary for daily Police 
operations relates to the City's Goal of Financially Strong City with Service Excellence and Safe, Large City. 

SUMMARY OF ITEM 

Police staff recommends the approval of a one (1) year contract with four (4) City optional renewals for the 
purchase of Blauer Police Uniforms in an estimated amount of $100,000 from GST Public Safety Supply 
through an existing contract/agreement with Tarrant County (Tarrant County contract #2011-041).The City is 
authorized to purchase from a cooperative purchasing program with another local government or a local 
cooperative organization pursuant to Section 271 Subchapter F of the Local Government Code; and by doing 
so satisfies any State Law requiring local governments to seek competitive bids for items. 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memorandum N/A 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 9/24/12 

Department: Public Works 

Department Head: Gerald P. Cosgrove 

 

Agenda Coordinator (include phone #):  Kathleen Schonne ext. 7198                                Project No. 6160 

CAPTION 

To approve a Professional Services Agreement by and between the City of Plano and J. Volk Consulting, Inc., 
in the amount of $100,260 for the Standard Details project; and authorizing the City Manager to execute all 
necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 101,000 0 101,000 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 -100,260 0 -100,260 

BALANCE 0 740 0 740 

FUND(S): CAPITAL RESERVE 

COMMENTS: Funds are included in the 2011-12 Capital Reserve Fund.  This item, in the amount of $100,260, 
will leave a current year balance of $740 for the Design Standards project. 

STRATEGIC PLAN GOAL:  Updating standard construction details relates to the City’s Goal of Financially 
Strong City with Service Excellence. 

SUMMARY OF ITEM 

This agreement is for engineering and drafting services required to update the Public Works Department 
Standard Construction Details.  The project includes drafting details for paving, drainage, water, and sewer 
construction.  Approximately 125 details will be provided in CAD format. 
 
The contract fee is $100,260.00.  This dollar amount is a lump sum price for the work described above.  The 
amount was arrived at by estimating the man hours of drafting time and engineering review required of the 
consultant.  A break down of the figures is further detailed in Exhibit C of the attached agreement. 
 
Funding is available from the 2011-12 Capital Reserve Fund. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Professional Engineering Services Agreement N/A 
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Standard Details 

Project No. 6160 
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STANDARD DETAILS 

 

PROJECT NO. 6160 

 

ENGINEERING SERVICES AGREEMENT 
 
 

 THIS AGREEMENT is made and entered by and between the CITY OF PLANO, 

TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and J. 

VOLK CONSULTING, INC., a TEXAS Corporation, hereinafter referred to as 
"Engineer", to be effective from and after the date as provided herein. 
 

W I T N E S S E T H: 
 

 WHEREAS, the City desires to engage the services of the Engineer to prepare 
construction plans, specifications, details and special provisions and to perform other 

related engineering services in connection with the STANDARD DETAILS project 
hereinafter referred to as the "Project"; and 
 

 WHEREAS, the Engineer desires to render such engineering services for the 
City upon the terms and conditions provided herein. 
 

 NOW, THEREFORE, for and in consideration of the covenants contained herein, 
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows: 
 

I.  Employment of the Engineer 
 
 The City hereby agrees to retain the Engineer to perform professional 
engineering services in connection with the Project.  Engineer agrees to perform such 
services in accordance with the terms and conditions of this Agreement. 
 

II.  Scope of Services 
 
 The parties agree that Engineer shall perform such services as are set forth and 
described in Exhibit "A", which is attached hereto and thereby made a part of this 
Agreement.  The parties understand and agree that deviations or modifications in the 
form of written contract modifications may be authorized from time to time by the City. 
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Standard Details 

Project No. 6160 
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III.  Schedule of Work 
 
 The Engineer agrees to commence work immediately upon execution of this 
Agreement, and to proceed diligently with said work, except for delays beyond the 
reasonable control of Engineer, to completion as described in the Completion 
Schedule, attached hereto as Exhibit "B" and thereby made a part of this Agreement. 
 

IV.  Compensation and Method of Payment 
 
 The parties agree that Engineer shall be compensated for all services provided 
pursuant to this Agreement in the amount and manner described and set forth in the 
Payment Schedule attached hereto and incorporated herein as Exhibit "C".  The 
contract amount specified in Exhibit "C" shall not be exceeded without the written 
permission of the City. 
 

V.  Information to be Provided by the City 
 
 The City agrees to furnish, prior to commencement of work, all that information 
requested by Engineer and available in City’s files. 
 

VI.  Insurance 
 
 Engineer agrees to meet all insurance requirements, and to require all 
consultants who perform work for Engineer to meet all insurance requirements, as set 
forth on Exhibit "D", which is attached hereto and thereby made a part of this 
Agreement. 
 

Engineer agrees to notify the City of any changes in insurance policy coverage, 
including but not limited to changes in limits and cancellation.  The Engineer shall notify 
the City in writing of any changes within forty-eight (48) hours of the change.  The 
Engineer’s notice shall include a description of the changes and how those changes 
vary from the insurance requirements of the contract/agreement. 
 

VII.  INDEMNITY 

 

THE ENGINEER AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY 

AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS 

AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES, 

COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH), 

PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH 

RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY 

ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY 

ENGINEER'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS 

CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY 
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NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE 

ENGINEER, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES, 

SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE 

OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR 

ENTITIES FOR WHICH THE ENGINEER IS LEGALLY RESPONSIBLE IN THE 

PERFORMANCE OF THIS CONTRACT.  THE INDEMNITY PROVIDED FOR IN THIS 

PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE 

SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES 

OR SEPARATE ENGINEERS.  THE CITY DOES NOT WAIVE ANY GOVERNMENTAL 

IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER TEXAS OR 

FEDERAL LAW.  THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR THE 

BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO CREATE OR 

GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON 

OR ENTITY. 

 

ENGINEER AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND 

CITY AGAINST ALL SUCH CLAIMS.  CITY RESERVES THE RIGHT TO PROVIDE A 

PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO 

OBLIGATION TO DO SO.  ANY SUCH ACTION BY CITY IS NOT TO BE 

CONSTRUED AS A WAIVER OF ENGINEER’S OBLIGATION TO DEFEND CITY OR 

AS A WAIVER OF ENGINEER’S OBLIGATION TO INDEMNIFY CITY PURSUANT TO 

THIS AGREEMENT.  ENGINEER SHALL RETAIN DEFENSE COUNSEL WITHIN 

SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS 

INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT.  IF 

ENGINEER FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD, 

CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN 

BEHALF AND ENGINEER SHALL BE LIABLE FOR ALL COSTS INCURRED BY THE 

CITY. 

 

VIII.  Independent Contractor 
 
 Engineer covenants and agrees that Engineer is an independent contractor and 
not an officer, agent, servant or employee of City; that Engineer shall have exclusive 
control of and exclusive right to control the details of the work performed hereunder and 
all persons performing same, and shall be responsible for the acts and omissions of its 
officers, agents, employees, contractors, subcontractors and consultants; that the 
doctrine of respondeat superior shall not apply as between City and Engineer, its 
officers, agents, employees, contractors, subcontractors and consultants, and nothing 
herein shall be construed as creating a partnership or joint enterprise between City and 
Engineer. 
 



 

____________________________________________________________________________________ 

Engineering Services Agreement                 Page 4 

Standard Details 

Project No. 6160 

EM\L:Legal-2012-6160-StandardDetails-JVolk-TimBennett.doc 

IX.  Assignment and Subletting 
 
 The Engineer agrees that neither this Agreement nor the work to be performed 
hereunder will be assigned or sublet without the prior written consent of the City.  The 
Engineer further agrees that the assignment or subletting of any portion or feature of 
the work or materials required in the performance of this Agreement shall not relieve the 
Engineer from its full obligations to the City as provided by this Agreement. 
 

X.  Audits and Records/Prohibited Interest 
 
 The Engineer agrees that at any time during normal business hours and as often 
as City may deem necessary, Engineer shall make available to representatives of the 
City for examination all of its records with respect to all matters covered by this 
Agreement, and will permit such representatives of the City to audit, examine, copy and 
make excerpts or transcripts from such records, and to make audits of all contracts, 
invoices, materials, payrolls, records of personnel, conditions of employment and other 
data relating to all matters covered by this Agreement, all for a period of one (1) year 
from the date of final settlement of this Agreement or for such other or longer period, if 
any, as may be required by applicable statute or other lawful requirement. 
 
 The Engineer agrees that it is aware of the prohibited interest requirements of 
the City Charter and Code of Conduct and will abide by the same.  Further, a lawful 
representative of Engineer shall execute the affidavit shown in Exhibit "E".  Engineer 
understands and agrees that the existence of a prohibited interest during the term of 
this contract will render the contract voidable. 
 

XI.  Contract Termination 
 
 The parties agree that City shall have the right to terminate this Agreement with 
or without cause upon thirty (30) days written notice to Engineer.  In the event of such 
termination, Engineer shall deliver to City all finished or unfinished documents, data, 
studies, surveys, drawings, maps, models, reports, photographs or other items 
prepared by Engineer in connection with this Agreement.  Engineer shall be entitled to 
compensation for any and all work completed to the satisfaction of City in accordance 
with the provisions of this Agreement prior to termination. 
 

XII.  Engineer’s Opinion of Probable Construction Costs 
 
 The parties recognize and agree that any and all opinions of probable 
construction costs prepared by Engineer in connection with the Project represent the 
best judgment of Engineer as a design professional familiar with the construction 
industry, but that the Engineer does not guarantee that any bids solicited or received in 
connection with the Project will not vary from opinions prepared by Engineer. 
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XIII.  Ownership of Documents 
 
 Original drawings and specifications are the property of the Engineer; however, 
the Project is the property of the City and Engineer may not use the drawings and 
specifications therefor for any purpose not relating to the Project without City's consent.  
City shall be furnished with such reproductions of drawings and specifications as City 
may reasonably require.  Upon completion of the work or any earlier termination of this 
Agreement under Article XI, Engineer will revise drawings to reflect changes made 
during construction and he will promptly furnish the City with one (1) complete set of 
reproducible record prints.  Prints shall be furnished, as an additional service, at any 
other time requested by City.  All such reproductions shall be the property of the City 
who may use them without Engineer's permission for any proper purpose including, but 
not limited to, additions to or completion of the Project.  However, use of the documents 
for other than their intended purpose shall be at the sole risk of the City. 
 

XIV.  Complete Contract 
 
 This Agreement, including the Exhibits lettered "A" through "E", constitute the 
entire agreement by and between the parties regarding the subject matter hereof and 
supersedes all prior or contemporaneous written or oral understandings.  This 
Agreement may only be amended, supplemented, modified or canceled by a duly 
executed written instrument. 
 

XV.  Mailing of Notices 
 
 Unless instructed otherwise in writing, Engineer agrees that all notices or 
communications to City permitted or required under this Agreement shall be addressed 
to City at the following address: 
 

City of Plano 
Public Works Department, Suite 250 

P.O. Box 860358 
Plano, TX 75086-0358 
Attn:  Tim Bennett, P.E. 

 
 City agrees that all notices or communications to Engineer permitted or required 
under this Agreement shall be addressed to Engineer at the following address: 
 

J. Volk Consulting, Inc. 
800 East Campbell Road, Suite 120 

Richardson, TX  75081 
Attn:  Matt Atkins, P.E. 
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 All notices or communications required to be given in writing by one party or the 
other shall be considered as having been given to the addressee on the date such 
notice or communication is posted by the sending party. 
 

XVI.  Miscellaneous 
 
A. Paragraph Headings: 
 
 The paragraph headings contained herein are for convenience only and are not 
intended to define or limit the scope of any provision in this Agreement. 
 
B. Contract Interpretation: 
 
 Although this Agreement is drafted by the City, should any part be in dispute, the 
parties agree that the Agreement shall not be construed more favorably for either party. 
 
C. Venue/Governing Law: 
 
 The parties agree that the laws of the State of Texas shall govern this 
Agreement, and that it is performable in Collin and/or Denton County, Texas.  Exclusive 
venue shall lie in Collin County, Texas. 
 
D. Successors and Assigns: 
 
 City and Engineer, and their partners, successors, subcontractors, executors, 
legal representatives, and administrators are hereby bound to the terms and conditions 
of this Agreement. 
 
E. Severability: 
 
 In the event a term, condition, or provision of this Agreement is determined to be 
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term, 
condition, or provision, shall be deleted and the remainder of the Agreement shall 
remain in full force and effect. 
 
F. Effective Date: 
 
 This Agreement shall be effective from and after execution by both parties 
hereto. 
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____________________________________________________________________________________ 

Engineering Services Agreement      Exhibit C – Page 1 

Standard Details 

Project No. 6160 

EM\L:Legal-2012-6160-StandardDetails-JVolk-TimBennett.doc 

EXHIBIT C 
COMPENSATION  

 

 

 
Payment for the services performed under this Engineering Services Agreement shall 
be a lump sum fee for General Project Setup and Management of $10,435.00 and fee 
per each as indicated on the following pages.  The details listed on the following pages 
are an estimate of the details that will be provided.  The fee paid will be based on the 
actual details provided to the City of Plano.  The hours associated with each detail on 
the following pages are for reference only and shall NOT be a basis of payment.  Basis 
of payment shall be PER EACH detail.  The total estimated fee for Detail Preparation 
based on 125 details is $89,825 and the total contract amount shall not exceed 
$100,260. 
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EXHIBIT "D" 
 

ENGINEERING 

INSURANCE 
 
INSURANCE:  (Review this section carefully with your insurance agent prior to bid or proposal 

submission.  See "Insurance Checklist" on the last page or specific coverages applicable to this contract). 
 

1. General Insurance Requirements: 
 

1.1 The Engineer (hereinafter called "Engineer") shall not start work under this contract until 

the Engineer has obtained at his own expense all of the insurance called for here under 

and such insurance has been approved by the City. Approval of insurance required of the 

Engineer will be granted only after submission to the Purchasing Agent of original, signed 

certificates of insurance or, alternately, at the City's request, certified copies of the 

required insurance policies. 

 

1.2 All insurance policies required hereunder shall be endorsed to include the following 

provision:  "It is agreed that this policy is not subject to cancellation, non-renewal, without 

first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice.” 
 

1.3 No acceptance and/or approval of any insurance by the City shall be construed as 

relieving or excusing the Engineer from any liability or obligation imposed upon the 

provisions of the Contract. 
 

1.4 The City of Plano (including its elected and appointed officials, agents, volunteers, and 

employees) is to be named as an additional insured under Engineer’s General Liability 

Policy, and the certificate of insurance, or the certified policy, if requested, must so state.  

Coverage afforded under this paragraph shall be primary as respects the City, its elected 

and appointed officials, agents and employees. 
 

1.4.1 The following definition of the term "City" applies to all policies issued under the 

contract: 
 

The City Council of the City of Plano and any affiliated or subsidiary Board, 

Commission Authority, Committee, or Independent Agency (including those newly 

constituted), provided that such affiliated or subsidiary Board Commission, 

Authority, Committee, or Independent Agency is either a Body Politic created by 

the City Council of the City of Plano, or one in which controlling interest is vested 

in the City of Plano; and City of Plano Constitutional Officers. 
 

1.5 The Engineer shall provide insurance as specified in the "Insurance Checklist" (Checklist) 

found on the last page of the bid or proposal form.  Full limits of insurance required in the 

Checklist of this agreement shall be available for claims arising out of this agreement with 

the City of Plano. 
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1.6 Engineer agrees to defend and indemnify the City of Plano, its officers, agents and 

employees as provided in Paragraph VII. of this contract. 

 

1.7 Insurance coverage required in these specifications shall be in force throughout the 

Contract Term.  Should the Engineer fail to provide acceptable evidence of current 

insurance within seven (7) days of written notice at any time during the Contract Term, the 

City shall have the absolute right to terminate the Contract without any further obligation to 

the Engineer, and the Engineer shall be liable to the City for the entire additional cost of 

procuring performance and the cost of performing the incomplete portion of the Contract 

at time of termination. 

 

1.8 Written requests for consideration of alternate coverages must be received by the City 

Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids 

or proposals.  If the City denies the request for alternative coverages, the specified 

coverages will be required to be submitted. 

 

1.9 All required insurance coverages must be acquired from insurers authorized to do 

business in the State of Texas and acceptable to the City.  The City prefers that all 

insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class 

VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors, 

unless the City grants specific approval for an exception. 

 

1.10 Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by 

the Engineer. Engineer may be required to provide proof of financial ability to cover 

deductibles, or may be required to post a bond to cover deductibles. 
 

2. Engineer's Insurance - "Occurrence" Basis: 
 

2.1 The Engineer shall purchase the following insurance coverages, including the terms, 

provisions and limits shown in the Checklist. 
 

2.1.1 Commercial General Liability - Such Commercial General Liability policy shall 

include any or all of the following as indicated on the Checklist: 

 

i. General aggregate limit is to apply per project; 

 

ii. Premises/Operations; 

 

iii. Actions of Independent Contractors; 

 

iv. Contractual Liability including protection for the Engineer from claims 

arising out of liability assumed under this contract; 

 

v. Personal Injury Liability including coverage for offenses related to 

employment; 

 

vi. Explosion, Collapse, or Underground (XCU) hazards; if applicable.  This 

coverage required for any and all work involving drilling, excavation, etc. 

 

2.1.2 Business Automobile Liability including coverage for any owned, hired, or non-

owned motor vehicles and automobile contractual liability. 
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2.1.3 Workers' Compensation - statutory benefits as required by the State of Texas, or 

other laws as required by labor union agreements, including Employers' Liability 

coverage. 

 

3.0 Engineer’s Insurance – Claims Made 

 

Professional Errors and Omissions 

 

The Engineer shall carry Professional Liability insurance which will pay for injuries arising 

out of negligent errors or omissions in the rendering, or failure to render professional 

services under the contract, for the term of the Contract and up to three years after the 

contract is completed in the amount shown in the Checklist. 

 

 

Professional Errors and Omissions, Limit $1,000,000 

per claim and aggregate of $2,000,000 
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ENGINEERING 
 

City of Plano - Insurance Checklist 
 
("X" means the coverage is required.) 
 

Coverages Required     Limits (Figures Denote Minimums) 
 

  X   1. Workers' Compensation &   Statutory limits of State of Texas 

            Employers' Liability    $100,000 accident $100,000 disease 

       $500,000 policy limit disease 

 

___  2. For Future Use 

 

___  3. City Approved Alternative    $150,000 medical, safety program 

 Workers’ Comp. Program 

 

  X   4. General Liability     Complete entry No. 26 

       Minimum $500,000 each occurrence 

       $1,000,000 general aggregate 

 

  X   5. General aggregate applies 

 per project (CGL) 

 

  X   6. Premises/Operations    (Items No. 3-10 & 12 require) 

 

  X   7. Independent Contractors    $500,000 combined single limit 

       for bodily injury and property damage 

 

       8. Products      damage each occurrence with 

 

___ 9. Completed Operations    $1,000,000 general aggregate that 

       applies to project under contract 

 

  X   10. Contractual Liability     
 

  X   11. Personal Injury Liability    $500,000 each offense & aggregate 

 

       12. XCU Coverages 

 

  X   13. Automobile Liability    $500,000 Bodily Injury & Property 

 

  X   14. Owned, Hired & Non-owned   Damage each accident 

 

___  15. Motor Carrier Act Endorsement 

 

X   16. Professional Liability    $1,000,000 each claim 

       $2,000,000 aggregate 

 

___  17. Garage Liability     $_____BI & PD each occurrence 
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___  18. Garagekeepers' Legal    $_____- Comprehensive 

       $_____- Collision 

 

       19. Owners Protective Liability   $500,000 Combined single limits 

 

  X  20. City named as additional insured on General Liability policy.  This coverage is primary to all other 

coverages the City may possess. 

 

  X   21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if 

applicable. 

 

  X    22. Ten (10) days notice of cancellation, non-renewal, endorsement required.  The words "endeavor 

to" and "but failure" (to end of sentence) are to be eliminated from the Notice of Cancellation 

provision on standard ACORD certificates. 
 

  X  23. The City of Plano prefers an A.M. Best's Guide Rating of "A-", "VI" or better or Standard and Poors 

Rating AA or better; Authorized to do business in the State of Texas (not applicable for workers' 

compensation assigned through pool or alternative compensation programs). 
 

  X   24. The Certificate must state project title and project number. 
 

  X   25. Other Insurance Required: 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: September 24, 2012 

Department: Environmental Health 

Department Head  Brian Collins 

 

Agenda Coordinator (include phone #): Nancy Corwin X7137 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the appointment of the Health Authority 
for the City of Plano in accordance with Section 121.033 of the Texas Health and Safety Code; approving the 
Agreement between the City of Plano and Allan R. deVilleneuve, M.D. for Professional Services; and providing 
an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 12,000 12,000 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 -12,000 -12,000 

BALANCE    0    0    0    0 

FUND(S): GENERAL FUND 

COMMENTS: Funding for this Resolution is included in the 2012-13 Budget.  Expenditures will be made in the 
Health Department based on need for professional services within the approved budget appropriations for each 
year of the contract.  The estimated annual amount to be spent in 2012-13 is $6,000 and the estimated annual 
amount to be spent in 2013-14 is $6,000. 

STRATEGIC PLAN GOAL:  Providing Professional Services for the Health Department relates to the City's goal 
of Partnering for Community Benefit. 

SUMMARY OF ITEM 

Approval of the appointment of the Health Authority for the City of Plano, a Professional Services Agreement 
with Allan R. deVilleneuve, M.D. in the amount of $12,000, and providing an effective date.  

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution, Professional Services Agreement       

      
 
 



A Resolution of the City Council of the City of Plano, Texas, approving the appointment of 

the Health Authority for the City of Plano in accordance with Section 121.033 of the Texas 

Health and Safety Code; approving the Agreement between the City of Plano and Allan R. 

deVilleneuve, M.D. for Professional Services; and providing an effective date. 

 

 WHEREAS, state law requires a director of a local health department who is not a 

physician to appoint a physician as the Health Authority in the local health department’s 

jurisdiction, subject to the approval of the City Council; and 

 

 WHEREAS, the director of the City of Plano Health Department has appointed Allan R. 

deVilleneuve, M.D. to serve as the Health Authority for the City of Plano; and 

 

 WHEREAS, Dr. Allan R. deVilleneuve meets the requirements of Section 121.022, 

Health and Safety Code, to serve as the Health Authority for the City; and 

 

 WHEREAS, the City Council is of the opinion that it is appropriate and in the best 

interest of the public to approve Dr. Allan R. deVilleneuve’s appointment as the City of Plano 

Health Authority, and that the City Manager or his designee shall be authorized to execute it on 

behalf of the City of Plano. 

 

 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS THAT:  

 

 Section I. The City Council of the City of Plano hereby approves the appointment 

of Dr. Allan R. deVilleneuve as the Health Authority for the City of Plano pursuant to Section 

121.033 of the Health and Safety Code. 

 

 Section II. This appointment shall be for a term of two years pursuant to Section 

121.023 of the Health and Safety Code. 

 

Section III. The City Manager, or his authorized designee, is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 

Plano, substantially according to the terms and conditions set forth in the Agreement. 

 

 Section IV. This Resolution shall become effective immediately upon its passage. 

 

DULY PASSED AND APPROVED this the 24th of September, 2012. 

 

 

     ____________________________ 

      Phil Dyer, MAYOR 

 

ATTEST: 

 

____________________________ 

Diane Zucco, CITY SECRETARY 

 

APPROVED AS TO FORM: 

 

_________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 
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AGREEMENT BETWEEN THE CITY OF PLANO  
AND ALLAN R. deVILLENEUVE, M.D. FOR PROFESSIONAL SERVICES 

 
 THIS CONTRACT is made and entered by and between ALLAN R. 
deVILLENEUVE, M.D., whose address is 4112 West 15th Street Suite 100, Plano, Texas 
75075, hereinafter referred to as “Professional” and the CITY OF PLANO, TEXAS a 
Home Rule Municipal Corporation, hereinafter referred to as “CITY”, to be effective from 
and after the date as provided herein.  
 
WITNESETH: 
 

WHEREAS, pursuant to section 121.033 of the Texas Health and Safety Code 
the City may appoint a physician as the Health Authority for the City; and 
 

WHEREAS, City has appointed the Professional as its Health Authority and 
desires to engage the services of the Professional on the terms and conditions provided 
in this Agreement; and 

 
WHEREAS, the Professional meets the requirements of Section 121.022 of the 

Texas Health and Safety Code and is willing to render professional services for the City 
as provided herein; 

 
THEREFORE, City hereby engages the services of Professional, and in 

consideration of the mutual promises herein contained, the parties agree as follows:   
 

I. 
SCOPE OF WORK 

 
 Professional shall provide during the term of this Agreement services as set forth 
in the Texas Health and Safety Code, Chapter 121, “Local Public Health Reorganization 
Act”, to the City as may be required and/or as requested by City.  Such services shall 
include, but are not limited to: establishing, maintaining and enforcing quarantine orders; 
and advise and assist with infectious disease control, suppression and prevention 
services, and general sanitation. 
 

II. 
TERM 

 
 The term of this Contract shall be a period of two years beginning on October 10, 
2012 and ending on October 9, 2014.  This Agreement may be terminated by City as 
provided herein. 
 

III. 
COMPENSATION 

 
3.01 Compensation.  In consideration for the services to be rendered under this 
Agreement, including all expenses, the Professional shall be paid a fee not to exceed 
FIVE AND 00/100 DOLLARS ($500.00) PER MONTH, FOR A TOTAL AMOUNT NOT 
TO EXCEED SIX THOUSAND AND 00/100 DOLLARS ($6,000.00) PER YEAR.  
Professional may invoice City on a monthly basis.  Such invoices shall be itemized to 
show services performed, expenses and corresponding charges.  Professional shall 
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keep accurate records of its services and expenses incurred in the performance of this 
Agreement and shall make the same available to City for inspection and copying upon 
five (5) days notice thereof.  These records shall be kept by professional for three (3) 
years following the expiration of this Agreement. 
 
3.02 Fiscal Funding.  Professional recognizes that this agreement shall commence 
upon the effective date herein and continue in full force and effect until termination in 
accordance with its provisions.  Professional and City herein recognize that the 
continuation of any agreement after the close of any given fiscal year of the City of 
Plano, which fiscal year ends on September 30th of each year, shall be subject to Plano 
City Council approval.  In the event that the Plano City Council does not approve the 
appropriation of funds for this agreement, the Agreement shall terminate at the end of 
the fiscal year for which funds were appropriated and the parties shall have no further 
obligations hereunder. 

 
3.03 Maximum Compensation upon Termination.  In the event of termination by City 
with or without cause and subject to the terms listed in paragraph 3.02 herein, the 
Professional shall be compensated only for actual expenses and fees incurred by 
Professional in providing those services acceptable to City which are within the scope of 
work under this Agreement to date of notice of termination.  Expenses do not include 
overhead such as utilities, rent, insurance and shall not exceed the total amount due 
under this Agreement.  
 

IV. 
OWNERSHIP OF DOCUMENTS 

 
 All information and other data given to, prepared or assembled by Professional 
under this Agreement, and other related items, shall become the sole property of City 
and shall be delivered to City without restriction on future use subject to any applicable 
laws regarding the privacy of health-related information, including but not limited to the 
Health Insurance Portability and Accountability Act of 1996 (HIPAA).  Upon termination 
of this Agreement, Professional shall transfer, assign and make available to City, or its 
representatives, all property and materials in its possession or control belonging to the 
City and paid for by the City.  In the event that the material, which is the subject of this 
Agreement, is copyrightable subject matter, Professional and City agree that for the 
purposes of this order the material shall be a work made for hire and the property of the 
City.  In the event that the material which is the subject of this Agreement is not 
copyrightable subject matter, or for any reason is determined not to be a work made for 
hire, then and in such event Professional hereby assigns all right, title and interest to 
said material to City.  Any use by Professional of the information developed hereunder, 
whether for publication or for work with other clients, must receive prior written 
permission from City.  

 
V. 

SUCCESSORS AND ASSIGNS/AGENTS OR ASSISTANTS 
 

 Professional agrees that neither this Agreement nor the work to be performed 
hereunder will be assigned, sublet, subcontract or transfer any interest in this Agreement 
without the prior written consent of the City.  Professional further agrees that the 
assignment or subletting of any portion or feature of the work or materials required in the 
performance of this Agreement shall not relieve the Professional from its full obligations 
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to the City as provided by this Agreement.  This agreement shall be binding on the 
administrators, legal representatives, successors, and assigns of the respective parties. 
 
 Subject to the forgoing, to the extent reasonably necessary for the Professional 
to perform its duties hereunder, Professional may engage, or retain the services of such 
other persons or corporations to aid or assist it in the proper performance of its duties.  
Professional shall be compensated only for actual expenses and fees for supplies and 
materials incurred by Professional in providing services to the City which are within the 
scope of work under this Agreement.  The cost of the services of such agents or 
assistants shall be borne by Professional at its sole cost and expense.   
 

VI. 
FACILITIES 

 
 Professional shall be responsible for providing all necessary facilities, personnel, 
equipment, materials or other items necessary to perform the services required of it 
hereunder; provided, however, that City shall cooperate with Professional by providing 
space it has available for meetings, conferences,  and presentations. 
 

VII. 
INSURANCE AND CERTIFICATES OF INSURANCE 

 
 Professional shall not start work under this Agreement until Professional has 
obtained at Professional’s expense all of the insurance required hereunder and such 
insurance has been approved by the City.  Any subcontractor of the Professional shall 
be required to carry the same insurance as the Professional. 
 
 Professional Errors and Omissions insurance, which will pay for injuries arising 
out of errors or omissions in the rendering, or failure to render, professional services 
under this contract, for the term of the contract and up to two (2) years after the contract 
is terminated with limits of $500,000 per occurrence/aggregate.  
 
 City will be provided with a ten (10) day notice of material change or cancellation 
of any of the insurance policies applicable to this contract.  The City prefers that all 
insurance companies be rated B+ or better by AM Best or Standard & Poor’s Rating 
Services.  The above referenced Certificates of Insurance shall be attached hereto as 
Exhibit “A” and incorporated herein.  
 

VIII.   
INDEMNIFICATION  

 
PROFESSIONAL AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY 

AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS 
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES, 
COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH), 
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH RECOVERY 
OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY ANY PERSON 
OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY 
PROFESSIONAL'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS 
CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY 
NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE 
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PROFESSIONAL, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES, 
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE 
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR 
ENTITIES FOR WHICH THE PROFESSIONAL IS LEGALLY RESPONSIBLE IN THE 
PERFORMANCE OF THIS CONTRACT.  THE INDEMNITY PROVIDED FOR IN THIS 
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE 
SOLE NEGLIGENCE  OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES 
OR SEPARATE CONTRACTORS.  THE CITY DOES NOT WAIVE ANY 
GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER 
TEXAS OR FEDERAL LAW.  THE PROVISIONS OF THIS PARAGRAPH ARE 
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED 
TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY 
OTHER PERSON OR ENTITY. 
 

PROFESSIONAL AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO 
DEFEND CITY AGAINST ALL SUCH CLAIMS.  CITY RESERVES THE RIGHT TO 
PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER 
NO OBLIGATION TO DO SO.  ANY SUCH ACTION BY CITY IS NOT TO BE 
CONSTRUED AS A WAIVER OF PROFESSIONAL’S OBLIGATION TO DEFEND CITY 
OR AS A WAIVER OF PROFESSIONAL’S OBLIGATION TO INDEMNIFY CITY 
PURSUANT TO THIS AGREEMENT.  PROFESSIONAL SHALL RETAIN DEFENSE 
COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE 
THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS 
AGREEMENT.  IF PROFESSIONAL FAILS TO RETAIN COUNSEL WITHIN THE 
REQUIRED TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE 
COUNSEL ON ITS OWN BEHALF AND PROFESSIONAL SHALL BE LIABLE FOR 
ALL COSTS INCURRED BY THE CITY. 

 
IX.  

INDEPENDENT CONTRACTOR 
 
 Professional covenants and agrees that he or she is an independent contractor 
and not an officer, agent, servant or employee of City; that it shall have exclusive control 
of and exclusive right to control the details of the work performed hereunder and all 
persons performing same, and shall be responsible for the acts and omissions of its 
officers, agents, employees, contractors, subcontractors and consultants; that the 
doctrine of respondent superior shall not apply as between City and Professional its 
officers, agents, employees, contractors, subcontractors and consultants, and nothing 
herein shall be construed as creating a partnership or joint enterprise between City and 
Professional. 

 
X.  

CONTRACT TERMINATION 
 
 The parties agree that City shall have the right to terminate this Agreement with 
or without cause and without prejudice to any other remedy it may be entitled to at law, 
in equity, or otherwise under this Contract upon thirty (30) days written notice to 
Professional with the understanding that all services being provided by Professional 
shall cease upon the date such notice is received. 
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City reserves the right to terminate this contract immediately upon breach of any 
term or provision of this Contract by professional; or if at any time during the term of this 
contract, Professional shall fail to commence the work in accordance with the provisions 
of the Contract or fail to diligently provide services in an efficient, timely and careful 
manner and in strict accordance with the provisions of this Contract, or fail to use an 
adequate number or quality of personnel or equipment to complete the work or fail to 
perform any of its obligations under this Contract, then City shall the right, if Professional 
shall nor cure any such default after thirty (30) days written notice thereof, to terminate 
this contract and complete the work in any manner it deems desirable, including 
engaging the services of other parties thereof.  Any such act by City shall not be deemed 
a waiver of any other right or remedy of City.  

 
If after exercising any remedy provided herein, the cost to City of the 

performance of the balance of the work is in excess of that part of the contract sum 
which has not therefore been paid to Professional hereunder, Professional shall be liable 
for an shall reimburse City for such excess. 

  
XI.  

COMPLIANCE WITH APPLICABLE LAWS 
 

Professional shall at all times observe and comply with all Federal, State, and 
local laws, ordinances and regulations including all amendments and revisions thereto, 
which in any manner affect Professional’s work, and SHALL INDEMNIFY AND SAVE 
HARMLESS CITY AGAINST ANY CLAIMS RELATED TO OR ARISING FROM THE 
VIOLATION OF ANY SUCH LAWS, ORDINANCES AND REGULATIONS WHETHER 
BY PROFESSIONAL, ITS EMPLOYEES, OFFICERS, AGENTS, SUBCONTRACTORS, 
OR REPRESENTATIVES.  If Professional observes that the work is at variance, 
Professional shall promptly notify City in writing. 
   

XII.  
PROHIBITED INTEREST 

 
 Professional agrees that it is aware of the prohibited interest requirements of the 
City Charter and Code of Conduct and will abide by the same.  Further, a lawful 
representative of Professional shall execute the affidavit shown in Exhibit "B".  
Professional understands and agrees that the existence of a prohibited interest during 
the term of this Agreement will render the Agreement voidable. 
 

XIII. 
AUTHORITY TO SIGN 

 
The undersigned officers and/or agents of the parties hereto are the properly 

authorized officials and have the necessary authority to execute this Agreement on 
behalf of the parties hereto. 

 
XIV. 

MISCELLANEOUS 
 
A. Paragraph Headings: 
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 The paragraph headings contained herein are for convenience only and are not 
intended to define or limit the scope of any provision in this Agreement. 
 
B. Agreement Interpretation: 
 
 This is a negotiated Agreement, should any part be in dispute, the parties agree 
that the terms of the Agreement shall not be construed more favorably for either party. 
 
C. Venue/Governing Law: 
 
 The parties agree that the laws of the State of Texas shall govern this 
Agreement, and that it is performable in Collin County Texas.  Exclusive venue shall lie 
in Collin County, Texas. 
 
D. Severability: 

 
 In the event a term, condition, or provision of this Agreement is determined to be 
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term, 
condition, or provision, shall be deleted and the remainder of the Agreement shall 
remain in full force and effect. 
 
 SIGNED on the date indicated below. 
 

    
ALLAN R. deVILLENEUVE, M.D. 

 
 
 
Date: 

 
 
 
________________________ 

                                                             
 
 
BY: _________________________ 

          Allan R. deVilleneuve, M.D. 
       PROFESSIONAL  

    

    

   CITY OF PLANO, TEXAS 

    

    

Date: ________________________  BY:__________________________ 

         Bruce D. Glasscock 
      CITY MANAGER 

    

    

    
APPROVED AS TO FORM:   

 
 

  

Diane C. Wetherbee, City Attorney   
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ACKNOWLEDGMENTS 
 
 

STATE OF TEXAS   § 
    § 
COUNTY OF __________ § 
 
 This instrument was acknowledged before me on the ______ day of 
_____________, 2012, by ALLAN R. deVILLENEUVE, M.D. on behalf on said 
individual. 
 
 
                  

________________________________ 
      Notary Public, State of Texas  
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 

This instrument was acknowledged before me on the ___ day of 
__________________, 2012 by BRUCE D. GLASSCOCK, City Manager of the CITY 
OF PLANO, TEXAS, a home-rule municipal corporation, on behalf of said corporation. 
 

 

 

      ____________________________________ 

      Notary Public, State of Texas 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory  

Council Meeting Date: 09/24/12 

Department: Public Works 

Department Head: Gerald P. Cosgrove 

 

Agenda Coordinator (include phone #): Kathleen Schonne  (7198)   Project No. 5623 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Advance 
Funding Agreement for project using funds held in the State Highway 121 Sub-account – City Street 
Improvements – Off System Project; authorizing its execution by the City Manager or his authorized designee; 
and providing an effective date. 

FINANCIAL SUMMARY 

  NOT APPLICABLE   OPERATING EXPENSE   REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 1,160,000 0 1,160,000 

BALANCE 0 1,160,000 0 1,160,000 

FUND(S): STREET IMPROVEMENT CIP 

COMMENTS: This item allows the City to approve the terms and conditions of an Advance Funding Agreement 
with TxDOT.  If approved, the City will receive $1,160,000 from the State Highway 121 project for the 15

th
 Street 

– G Avenue to Chisholm Trail project. 

STRATEGIC PLAN GOAL:  An Advance Funding Agreement with TxDOT relates to the City’s Goal of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

The attached resolution authorizes the City Manager to execute an Advance Funding Agreement with TxDOT to 
provide funding from the SH 121 project for 15

th
 Street from G Avenue to Chisholm Trail.  TxDOT will provide 

up to $1,160,000 or 80% of the construction cost of the project for bicycle and pedestrian improvements.  The 
City will be responsible for the remaining 20%. 

Later this year, an amendment to this contract will be presented to City Council to provide up to $900,000 for 
right of way and utility relocation cost and modify the original allocation to include the cost of the street 
improvements. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution 

Location Map 

N/A 

 




CITY OF PLANO

Project
Location

AVE G

15TH STREET
AVENUE  G TO  CHISHOLM TRAIL

US 75
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A Resolution of the City Council of the City of Plano, Texas, approving the 
terms and conditions of an Advance Funding Agreement for project using 
funds held in the State Highway 121 Sub-account – City Street 
Improvements – Off System Project; authorizing its execution by the City 
Manager or his authorized designee; and providing an effective date. 
 

WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas 
Government Code, authorizes governmental entities to contract with each other to 
perform government functions and services under the terms thereof; and 

 
WHEREAS, the City Council has been presented a proposed Advance 

Funding Agreement for a project using funds held in the State Highway 121  
Sub-account – City Street Improvements – Off System Project, a substantial copy 
of which is attached hereto as Exhibit “A” and incorporated herein by reference 
(hereafter called “agreement”); and 

 
WHEREAS, the project to be funded in the agreement is 15th Street from 

Avenue G to Chisholm Trail; and 
 
 WHEREAS, upon full review and consideration of the Agreement and all 
matters attendant and related thereto, the City Council is of the opinion that the 
terms and conditions thereof should be approved and that the City Manager or his 
authorized designee shall be authorized to execute the Agreement on behalf of the 
City of Plano. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF PLANO, TEXAS, THAT: 
 

Section I. The terms and conditions of the Agreement, having been 
reviewed by the City Council of the City of Plano and found to be acceptable and 
in the best interest of the City of Plano and its citizens, are hereby in all things 
approved. 
 

Section II. The City Manager or his authorized designee is hereby 
authorized to execute the Agreement and all other documents in connection 
therewith on behalf of the City of Plano, substantially according to the terms and 
conditions set forth in the Agreement. 
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Section III. This Resolution shall become effective immediately upon its 
passage. 
 

DULY PASSED AND APPROVED this 24th day of September, 2012. 
 
 
       ____________________________ 
       Phil Dyer, MAYOR 
 
ATTEST: 
 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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STATE OF TEXAS  § 
 
COUNTY OF TRAVIS § 

 
ADVANCE FUNDING AGREEMENT 

FOR PROJECT USING FUNDS HELD IN THE 
STATE HIGHWAY 121 SUBACCOUNT  

 
City Street Improvements  

 

Off-System Project 
 
 

THIS AGREEMENT (the Agreement) is between the State of Texas, acting by and through 
the Texas Department of Transportation (the State), and the City of Plano (Local 
Government), collectively, the “Parties.” 
 

WITNESSETH 
 
WHEREAS, the State has received money from the North Texas Tollway Authority for the 
right to develop, finance, design, construct, operate, and maintain the SH 121 toll project 
from Business SH 121 in Denton County to US 75 in Collin  County  (“SH 121 payments”); 
and 
 
 WHEREAS,  pursuant to Transportation Code, 228.006 the State shall authorize the use 
of surplus revenue of a toll project for a transportation project, highway project, or air 
quality project within the district of the Texas Department of Transportation in which any 
part of the toll project is located; pursuant to Transportation Code, §228.012 the State has 
created a separate subaccount in the state highway fund to hold such money 
(SH 121 Subaccount), and the State shall hold such money in trust for the benefit of the 
region in which a project is located, and may assign the responsibility for allocating money 
in the subaccount to a metropolitan planning organization (MPO); and 
 

WHEREAS, in Minute Order 110727, dated October 26, 2006, the Texas Transportation 
Commission (the “Commission”) approved a memorandum of understanding (MOU) with 
the Regional Transportation Council (RTC), which is the transportation policy council of 
the North Central Texas Council of Governments (NCTCOG) and a federally designated 
MPO, concerning in part the administration, sharing, and use of surplus toll revenue in the 
region; under the MOU the RTC shall select projects to be financed using surplus revenue 
from a toll project, subject to Commission concurrence; and 
 

WHEREAS, the Local Government has requested money from the SH 121 Subaccount 
for: to construct bicycle and pedestrian improvements along 15

th
 Street from Avenue G to 

Chisholm Trail in the City of Plano, (CSJ 0918-24-144) (Project); the RTC has selected 
the Project to be funded from the SH 121 Subaccount; and the Commission concurred in 
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the selection and authorized the expenditure of money in Minute Order 112844, dated 
September 29, 2011; 
 
WHEREAS, the Local Government is a political subdivision and governmental entity by 
statutory definition; and 
 
WHEREAS, Government Code, Chapter 791, and Transportation Code, §201.209 
authorize the State to contract with municipalities and political subdivisions to perform 
governmental functions and services; and 
 

WHEREAS, NCTCOG and the RTC should have authority to assist the Local 
Government’s implementation of financial reporting and environmental review related to a 
transportation project funded by the State using money from the SH 121 Subaccount. 
 

NOW, THEREFORE, the Parties agree as follows: 
 
 

AGREEMENT 

 

Article 1. Time Period Covered 
This Agreement becomes effective when signed by the last party whose signing makes 
the agreement fully executed, and the State and the Local Government will consider it to 
be in full force and effect until the Project described herein has been completed and 
accepted by all parties or unless terminated, as hereinafter provided. 
 

Article 2. Project Funding 
The State will pay money to the Local Government from the SH 121 Subaccount in the 
amounts specified in Attachment A, Payment Provision and Work Responsibilities.  Except 
as provided in the next succeeding sentence, the payments will begin no later than upon 
the later of the following:  (1) fifteen days after the Legislative Budget Board and the 
Governor each approve the expenditure, in accordance with Rider 18 of the Texas 
Department of Transportation bill pattern in House Bill 1, 82

nd
 Legislature; and (2) thirty 

days after execution of this Agreement.  If Attachment A shows that the RTC has allocated 
payments to the Local Government for a certain expenditure (e.g. construction) for the 
Project in a certain fiscal year, then the State will make the payment from the SH 121 
Subaccount to the Local Government for such expenditure no later than 30 days after the 
beginning of the designated Fiscal Year.  A Fiscal Year begins on September 1 (for 
example, the 2012 Fiscal Year began September 1, 2011). 
 

Article 3.  Separate Account; Interest 
All funds paid to the Local Government shall be deposited into a separate account, and 
interest earned on the funds shall be kept in the account.  Interest earned may be used 
only for the purposes specified in Attachment A, Payment Provision and Work 
Responsibilities, and only after obtaining the written approval of the RTC.  The Local 
Government’s use of interest earned will not count towards the 20 percent local match 
requirement set forth in this Agreement. 
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Article 4. Shortfalls in Funding 
The Local Government shall apply all funds to the scope of work of the Projects described 
in Attachment A, Payment Provisions and Work Responsibilities, and to none other.  All 
cost overruns are the responsibility of the Local Government.  However, should the funds 
be insufficient to complete the work contemplated by the Project, the Local Government 
may make further request to the RTC and the State for additional funds from the SH 121 
Subaccount.  Funds may be increased only through an amendment of this Agreement.  If 
the SH 121 Subaccount does not contain sufficient funds to cover the balance necessary 
to complete the Project, or if the RTC or the Commission decline the request for any other 
reason, then the Local Government shall be responsible for any shortfall. 
 

Article 5.  Return of Project Funding 
The Local Government shall reimburse the State for any funds paid under this Agreement 
that are not expended in accordance with the requirements of this Agreement.  Upon 
completion of the Project, the Local Government will issue a signed “Notification of 
Completion” document to the State acknowledging the Project’s completion.  If at Project’s 
end, or upon termination of this Agreement, excess SH 121 Subaccount funds exist, 
including interest earned, such funds shall be returned to the State within 30 days.  Except 
for funds the Local Government has already expended in accordance with the Agreement, 
the Local Government shall return to the State the funds paid under this Agreement 
together with any interest earned on the funds if the Project is not completed within 10 
years of execution of the Agreement. 
 

Article 6.  Local Match  
The Local Government shall be responsible for the required 20 percent local match as 
described in Attachment A, Payment Provisions and Work Responsibilities.  The costs 
incurred by the Local Government prior to the execution of this Agreement will count 
towards the 20 percent local match requirement provided such costs are for RTC-
approved phases as shown in Attachment A.  At the end of each Fiscal Year the Local 
Government’s cumulative expenditures of local match funds must be no less than 20 
percent of the cumulative SH 121 Funds received by the Local Government up to that date 
under the Agreement, and must be for the uses approved for payments of SH 121 Funds 
up to that date as specified in Attachment A, Payment Provision and Work 
Responsibilities. 
 

Article 7.  Procurement and Contracting Process 
The State may review the Local Government’s procurement of professional services for 
engineering, surveying, and right of way acquisition, letting of construction contracts, and 
conduct of construction management and inspection.  The Local Government shall certify 
compliance with state law and regulations, and with local laws, regulations, rules, policies, 
and procedures.  The Local Government shall maintain a copy of the certification in the 
Project’s files. 
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Article 8.  Design Standards and Construction Specifications 
The Local Government shall implement the Project using the Local Government’s 
established design standards, construction specifications, procurement processes, and 
construction management and inspection procedures. 
 

Article 9.  Right of Way 
Except for right of way owned by the State or to be acquired by the State according to the 
plans of the Project as approved by the State, the Local Government shall acquire all 
necessary right of way needed for the Project.  Right of way acquisition is an eligible cost 
for reimbursement provided such cost is an RTC-approved phase as shown in Attachment 
A.  
 

Article 10.  Utilities 
The Local Government shall be responsible for the adjustment, removal, or relocation of 
utility facilities in accordance with State laws and regulations and local laws, regulations, 
rules, policies, and procedures applicable to the Local Government.  The Local 
Government must obtain advance approval for any variance from established procedures.  
The RTC-approved costs for utilities as shown in Attachment A, if any, shall be used to 
adjust, remove, or relocate utility facilities.   
 

Article 11.  Compliance with Laws;  Environmental Review and Public Involvement 
The Local Government shall ensure that the Project complies with all environmental 
review and public involvement requirements applicable to the Local Government under 
state and federal law in connection with the Project including, but not limited to, 43 T.A.C. 
Section 2.41 et seq. Each Party shall comply with all federal, state, and local laws, 
statutes, ordinances, rules and regulations, and the orders and decrees of any courts, 
administrative bodies or tribunals affecting the performance of this Agreement as 
applicable to it. When required, the Local Government shall furnish the State with 
satisfactory proof of compliance.  The Local Government shall obtain the opinion of legal 
counsel showing the Local Government’s environmental review and public involvement for 
the Project to comply with state law and regulations, and with local laws, regulations, rules, 
policies, and procedures applicable to the Local Government.  The Local Government 
shall maintain a copy of the certification in the project files. 
 

Article 12.  Compliance with Texas Accessibility Standards and ADA 
The Local Government shall ensure that the plans for and the construction of the Project 
is in compliance with the Texas Accessibility Standards (TAS) issued by the Texas 
Department of Licensing and Regulation, under the Architectural Barriers Act, Article 
9102, Texas Civil Statutes. The TAS establishes minimum accessibility requirements to be 
consistent with minimum accessibility requirements of the Americans with Disabilities Act 
(P.L. 101-336). 
 

Article 13. Work Outside the Project Site 
The Local Government shall provide both the necessary right of way and any other 
property interests needed for the Project. 
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Article 14. Insurance 
If this agreement authorizes the Local Government or its contractor to perform any work 
on State right of way, before beginning work the entity performing the work shall provide 
the State with a fully executed copy of the State's Form 1560 Certificate of Insurance 
verifying the existence of coverage in the amounts and types specified on the Certificate of 
Insurance for all persons and entities working on State right of way. This coverage shall be 
maintained until all work on the State right of way is complete. If coverage is not 
maintained, all work on State right of way shall cease immediately, and the State may 
recover damages and all costs of completing the work. 
 

Article 15.  Audit 
Within 120 days of completion of the Project, the Local Government shall perform an audit 
of the costs of the Project.  Any funds due to the State will be promptly paid by the Local 
Government. 
 

Article 16. Maintenance 
The Local Government shall be responsible for maintenance of the Project. 
 
Article 17. Responsibilities of the Parties 

a. The State and the Local Government agree that neither party is an agent, servant, 
or employee of the other party and each party agrees it is responsible for its 
individual acts and deeds, as well as the acts and deeds of its contractors, 
employees, representatives, and agents.  

b. To the extent permitted by law, the Local Government agrees to indemnify and 
save harmless the State, its agents and employees from all suits, actions or claims 
and from all liability and damages resulting from any and all injuries or damages 
sustained by any person or property in consequence of any neglect, error, or 
omission in the performance of the design, construction, maintenance or operation 
of the Project by the Local Government, its contractor(s), subcontractor(s), agents 
and employees, and from any claims or amounts arising or recovered under the 
"Workers' Compensation laws"; the Texas Tort Claims Act, Chapter 101, Texas 
Civil Practice and Remedies Code; or any other applicable laws or regulations, all 
as from time to time may be amended.  

c. The Parties expressly agree that the Project is not a joint venture or enterprise. 
However, if a court should find that the Parties are engaged in a joint venture or 
enterprise, then the Local Government, to the extent provided by law, agrees to pay 
any liability adjudicated against the State for acts and deeds of the Local 
Government, its employees or agents during the performance of the Project.  

d. To the extent provided by law, the Local Government shall also indemnify and save 
harmless the State from any and all expense, including, but not limited to, 
attorney’s fees which may be incurred by the State in litigation or otherwise 
resisting said claim or liabilities which may be imposed on the State as a result of 
such activities by the Local Government, its agents, or employees.  

 
 



 
CSJ:  0918-24-144 
Project: 15

th
 Street Avenue G to Chisholm Trail    

District: 18-Dallas  
Code Chart #: 33100 
Funding Category: RTR (SH 121 Subaccount ) 
 

      Page 6 of 9 
     

 
Article 18. Notices 
All notices to either party by the other required under this Agreement shall be delivered 
personally or sent by certified or U.S. mail, postage prepaid or sent by electronic mail, 
(electronic notice being permitted to the extent permitted by law but only after a separate 
written consent of the parties), addressed to such party at the following addresses: 
 

Local Government:  
 

City of Plano  
Attn: City Manager  
1520 Avenue K  
Plano, Texas 75086-0358 

State: 
 

  Texas Department of Transportation  
  Attn: Director of Contract Services  
  125 East 11

th
 Street  

  Austin, Texas 78701 
 

 

All notices shall be deemed given on the date so delivered or so deposited in the mail, 
unless otherwise provided herein. Either party may change the above address by sending 
written notice of the change to the other party. Either party may request in writing that such 
notices shall be delivered personally or by certified U.S. mail and such request shall be 
honored and carried out by the other party. 
 

Article 19. Right of Access 
If the Local Government is the owner or otherwise controls access to any part of site of the 
Project, the Local Government shall permit the State or its authorized representative 
access to the site to perform any activities authorized in this Agreement. 
 

Article 20.  Project Documents  
Upon completion or termination of this Agreement, all documents prepared by the State 
shall remain the property of the State. All data prepared under this Agreement by the 
Local Government shall be made available to the State without restriction or limitation on 
their further use. All documents produced or approved or otherwise created by the Local 
Government shall be transmitted to the State in the form of photocopy reproduction as 
required by the State. The originals shall remain the property of the Local Government. At 
the request of the State, the Local Government shall submit any information required by 
the State in the format directed by the State. 
 

Article 21. Inspection of Books and Records 
The Local Government shall keep a complete and accurate record to document the 
performance of the work on the Project and to expedite any audit that might be conducted.  
The Local Government shall maintain records sufficient to document that funds provided 
under the Agreement were expended only for eligible costs that were incurred in 
accordance with all applicable state and local laws, rules, policies, and procedures, and in 
accordance with all applicable provisions of this Agreement.  The Local Government shall 
maintain all books, documents, papers, accounting records and other documentation 
relating to costs incurred under this Agreement and shall make such materials available to 
the State for review and inspection during the contract period and for four (4) years from 
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the date of completion of work defined under this Agreement or until any pending litigation 
or claims are resolved, whichever is later. Additionally, the State shall have access to all 
governmental records that are directly applicable to this Agreement for the purpose of 
making audits, examinations, excerpts, and transcriptions. 
 

Article 22.  NCTCOG 
Acceptance of funds directly under the Agreement or indirectly through a subcontract 
under the Agreement acts as acceptance of the authority of NCTCOG and RTC to assist 
the Local Government’s implementation of financial reporting and environmental review 
concerning the Project.  The Local Government shall provide to NCTCOG on a monthly 
basis a report of expenses, including the Local Government’s expenditure of local match 
funds.  The report shall list separately the expenditures by Project’s phase as shown in 
Attachment A, including but not limited to engineering, environmental review, right of way 
acquisition, and construction.  The report shall also describe interest earned on money 
from the SH 121 Subaccount, including the interest rate, interest earned during the month, 
and cumulative interest earned.  The report shall further describe the status of developing 
the Project.  Not less than 60 days before the environmental review document is submitted 
to the governing body of the Local Government for final approval, the Local Government 
shall submit the document to NCTCOG for review and comment. NCTCOG may provide 
the Local Government technical assistance on the environmental review of the Project as 
mutually agreed between NCTCOG and the Local Government. 
 

Article 23. State Auditor 
The state auditor may conduct an audit or investigation of any entity receiving funds from 
the State directly under the Agreement or indirectly through a subcontract under the 
Agreement. Acceptance of funds directly under the Agreement or indirectly through a 
subcontract under this Agreement acts as acceptance of the authority of the state auditor, 
under the direction of the legislative audit committee, to conduct an audit or investigation 
in connection with those funds. An entity that is the subject of an audit or investigation 
must provide the state auditor with access to any information the state auditor considers 
relevant to the investigation or audit. 
 

Article 24. Amendments 
By mutual written consent of the Parties, this contract may be amended prior to its 

expiration. 
 

Article 25. Termination 
The Agreement may be terminated in the following manner: 

• by mutual written agreement and consent of both parties; 
• by either party upon the failure of the other party to fulfill the obligations set forth 

herein, after a 45 day period to cure after receiving written notice of non-
compliance; 

• by the State if the Local Government does not let the construction contract for the 
Project within one year after the State first provides 121 Funds for construction as 
shown in Attachment A, Payment Provision and Work Responsibilities; 
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• by the State if the Local Government does not complete the Project within ten years 
after the effective date of the Agreement; 
 

Article 26. Work by Debarred Person 
The Local Government shall not contract with any person that is suspended, debarred, 
proposed for debarment, declared ineligible, or voluntarily excluded from covered 
transactions by any federal agency or that is debarred or suspended by the State. 
 

Article 27. Sole Agreement 

The Agreement constitutes the sole and only agreement between the parties and 
supersedes any prior understandings or written or oral agreements respecting the 
Agreement’s subject matter.   
 

Article 28. Successors and Assigns 

The State and the Local Government each binds itself, its successors, executors, assigns, 
and administrators to the other party to this agreement and to the successors, executors, 
assigns, and administrators of such other party in respect to all covenants of this 
agreement.  The Local Government may assign its interests under the Agreement only 
with the written approval of the State. 
 

Article 29.  Remedies 
The Agreement shall not be considered as specifying an exclusive remedy for a breach of 
the Agreement.  All remedies existing at law or in equity are available to either Party and 
are cumulative. 
 

Article 30.  Legal Construction 
If a provision of the Agreement shall be held invalid, illegal or unenforceable, such 
invalidity, illegality or unenforceability shall not affect any other provision, and the 
Agreement shall be construed as if it did not contain the invalid, illegal or unenforceable 
provision. 
 

Article 31. Signatory Warranty 
The signatories to this agreement warrant that each has the authority to enter into this 
agreement on behalf of the party they represent. 
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IN WITNESS WHEREOF, THE STATE AND THE LOCAL GOVERNMENT have executed 
duplicate counterparts to effectuate this Agreement. 
 
THE STATE OF TEXAS 
 

Executed for the Executive Director and approved for the Texas Transportation 
Commission for the purpose and effect of activating and/or carrying out the orders, 
established policies or work programs heretofore approved and authorized by the Texas 
Transportation Commission. 

 
 
 By         Date    _______ 

Janice Mullenix 
Director, Contract Services Section, General Services Division 
 
 

THE LOCAL GOVERNMENT – CITY OF PLANO  

 
 
By:_______________________________ 
     Bruce Glasscock  

City Manager  
 
Date:___________________________ 
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ATTACHMENT A 

Payment Provision and Work Responsibilities 

 
For CSJ# 0918-24-144, the State will pay $1,160,000 from the SH 121 Subaccount for:  to 
construct bicycle and pedestrian improvements along 15

th
 Street from Avenue G to 

Chisholm Trail in the City of Plano.  
 
In accordance with the allocation of funds approved by the RTC, and concurred with by 
the Texas Transportation Commission, the State will apply SH 121 Subaccount funds for 
the following work in the following Fiscal Years: 
 

 

PROJECT COSTS  
 

 
 

Description 

 
Fiscal 
Year 

 
Total Estimate 

Cost 

Regional Toll 
Revenue (RTR) 

SH 121 Subaccount 
Funds Participation 

 
Local Government 

Participation 

Construction    2013 $1,450,000 80% $1,160,000 20% $290,000 
TOTAL  $1,450,000 $1,160,000 $290,000 

 
The Local Government required Local Match is $290,000 

 
Upon completion of the Project, the Local Government will issue a signed "Notification of 
Completion" document to the State.  The notice shall certify that the Project has been 
completed, all necessary inspections have been conducted, and the Project is open to 
traffic. 
 
 
 
 
 
 
 
 
 
 

 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: September 24, 2012 

Department: Planning 

Department Head Phyllis Jarrell 

 

Agenda Coordinator (include phone #): Karen Suiter x7566 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of Agreements between the City of Plano and various community organizations, 
providing for the expenditure of Buffington Community Services funds in the amount of 
$263,500 for the provision of various community services; authorizing its execution by the 
City Manager or his authorized designee; and providing the effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-2013 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 263,500 0 263,500 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 -263,500 0 -263,500 

BALANCE    0    0    0    0 

FUND(S): GENERAL FUND 

COMMENTS: Funds are included in the 2012-13 Budget for the Buffington Community Services Grants. 

STRATEGIC PLAN GOAL:  Community Services grants relates to the City's goal of Partnering for Community 
Benefit. 

SUMMARY OF ITEM 

This Resolution establishes agreements for BCSG funding with various agencies.  Approval of the resolution 
will enable the agencies to begin using BCSG grant funds effective October 1, 2012.  The 2012 funding 
amounts and recipients were considered by City Council at the August 8, 2012 Work Session.  

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution, Sample Agreement Community Relations Commission 

      
 
 
 



 

 

A Resolution of the City Council of the City of Plano, Texas, approving the terms 

and conditions of Agreements between the City of Plano and various community 

organizations, providing for the expenditure of Buffington Community Services 

funds in the amount of $263,500 for the provision of various community services; 

authorizing its execution by the City Manager or his authorized designee; and 

providing the effective date. 
 

 WHEREAS, the City Council has been presented proposed Agreements by and 
between the City of Plano and the Assistance League of Greater Collin County, CASA 
of Collin County, Children’s Advocacy Center of Collin County, City House, Inc., Collin 
County Committee on Aging, Dental Health Programs dba Community Dental Care, 
Family Outreach Richardson-Plano, Inc., Health Services of North Texas, Inc., Hope’s 
Door, Jewish Family Service of Dallas, Journey of Hope Grief Support Center, Inc., 
Plano Children’s Medical Clinic, The Samaritan Inn, and The Turning Point Rape Crisis 
Center, and a sample copy of which is attached hereto as “Exhibit A”, which establish 
the terms and conditions of funding; and 
 

 WHEREAS, the City has determined that it is in the best interests of the citizens 
of Plano that the Buffington Community Services funds be utilized for the purposes for 
which they were granted to each of the entities listed herein, and that each such 
purpose is a valid public purpose; and 
 

 WHEREAS, upon full review and consideration of the Agreements, and all 
matters attendant and related hereto the City Council is of the opinion that the terms 
and conditions thereof should be approved, and that the City Manager, or his designee, 
shall be authorized to execute them on behalf of the City of Plano; and 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS, THAT: 
 

 Section I. - The terms and conditions of the Agreements, having been reviewed 
by the City Council of the City of Plano and found to be acceptable and in the best 
interests of the City of Plano and its citizens, are hereby in all things approved. 
 

 Section II. - The City Manager, or his authorized designee, is hereby authorized 
to execute the Agreements and all other documents in connection therewith on behalf 
of the City of Plano, substantially according to the terms and conditions set forth in the 
Agreements. 
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 Section III. - This resolution shall become effective from and after its passage. 
 

 DULY PASSED AND APPROVED THIS THE 24TH DAY OF SEPTEMBER, 

2012. 
 
 

  
Phil Dyer, MAYOR 

ATTEST: 
 
 
  
Diane Zucco, CITY SECRETARY 
 
Approved as to form: 
 
 
  
Diane C. Wetherbee, CITY ATTORNEY 
 



 
 

Funding Agreement Between the City of Plano  

and 

Subrecipient Name 
 

Buffington Community Services Grant 2012-2013
 

This Agreement, entered this 1
st
 day of October, 2012, by and between the City of Plano (herein called 

the “City”) and Subrecipient name (herein called “Subrecipient”). 

 

WHEREAS, the City has determined that funding programs intended to achieve Consolidated Plan 

goals and objectives constitutes a valid public purpose; 

 

WHEREAS, the City has designated Buffington Community Service (“BCSG”) monies to carry out 

such goals and objectives; 

 

WHEREAS, the City is in need of assistance to further these objectives and it is the desire of the 

Subrecipient to engage in the performance of certain activities related to the City of Plano’s 

Consolidated Plan; and 

 

WHEREAS, it is in the best interests of the citizens of Plano that the Buffington Community Services 

funds be utilized for the purposes listed herein,  

 

NOW THEREFORE, the parties hereto mutually agree as follows: 

 

I. SCOPE OF SERVICES 

 

A. Objectives 

 

The Subrecipient certifies that the activities carried out with funds provided under this 

Agreement will meet the City of Plano’s objectives and goals to provide community services to 

its citizens. 

 

The Agreement consists of this written agreement and the following items which are attached 

hereto and incorporated herein by reference: 

 

(a) Grant Budget (Exhibit “A”); 

(b) Current Year Consolidated Grant Application, Section 2, Program To Be Funded 

(Exhibit “B”); 

(c) Insurance Requirements (Exhibit “C”); 

(d) Affidavit of No Prohibited Interest (Exhibit “D”); and 

(e) Application for Use of City Logo (Exhibit “E”) 

 

These documents make up the Agreement Documents and what is called for by one shall be as 

binding as if called for by all.  In the event of an inconsistency or conflict in any of the 

provisions of the Agreement Documents, the inconsistency or conflict shall be resolved by 
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giving precedence first to this written agreement then to the Agreement Documents in the order 

in which they are listed above.  These documents shall be referred to collectively as the 

“Agreement Documents.” 

 

B. Program Delivery Activities 

 

Subrecipient will carry out activities as described in Section 2 of their Consolidated Grant 

Application, and provided in Exhibit B attached hereto and incorporated herein by reference.  

Modifications to the activities described in Exhibit B prior to or during the term of the contract 

that impact the quality, quantity or availability of services to Plano clients are acceptable only as 

agreed by the City, per the Community Services Manager’s written approval. 

 

C. Levels of Accomplishment    

 

The Subrecipient agrees to provide the following levels of program service: 

 

Activity Total Persons Families Households/Year 

Activity 1 X 

Activity 2 (if needed) X 

  

D. Conditions of Use 

 

Subrecipient shall use any and all funds furnished by City for purposes set forth in this 

Agreement and for no other purpose.  The Subrecipient further agrees to utilize funds available 

under this Agreement rather than supplanting otherwise available funds.  Subrecipient agrees the 

expenditure of the funds shall be completed on or before September 30, 2013.  If, during the term 

of this Agreement, Subrecipient wishes to utilize funds for purposes other than the activities 

noted above, such change will be allowed only if the proposed change is approved by the City 

Manager or his/her designee.  No expenditure of funds in performance any proposed change is 

permitted until written approval is executed by the City Manager or his/her designee.  The 

following activities are not acceptable expenditures under this Agreement and funds shall not be 

applied to:  social functions, parties, receptions, refreshments or beverages; licensing fees of any 

kind; underwriting, investments, stocks, bonds, or other financial obligation; and interest and/or 

depreciation on loans, fines, penalties, or costs of litigation. 

 

II. TIME OF PERFORMANCE 

 

Services of the Subrecipient shall start on the 1
st
 day of October, 2012, and terminate on the 30

th 

day of September 30, 2013. 

 

III. BUDGET 

 

See Exhibit A attached hereto and incorporated herein by reference for line item budget.  In 

addition, the City may require a more detailed budget breakdown than the one contained herein, 

and the Subrecipient shall provide such supplementary budget information in a timely fashion in 

the form and content prescribed by the City.  Any amendments to Exhibit A must be approved in 

writing by the Community Services Manager before the budget revision can be effective and 
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cannot change the scope of the project funded under this contract. 

 

IV. PAYMENT  

 

It is expressly agreed and understood that the total amount to be paid by the City under this 

contract shall not exceed $(amount) for the payment of eligible expenses and shall be made 

against the line item budgets specified in Exhibit A herein and in accordance with performance. 

 

V. NOTICES 

 

Communication and details concerning this contract shall be directed to the following contract 

representatives, or their designee: 

 

City Subrecipient 

Christina Day, Manager Name 

Community Services Title 

City of Plano Organization 

1520 K Avenue Address 

Plano, Texas 75074 City, State ZIP 

972-941-7151 Phone 

chrisd@plano.gov E-mail 

 

VI. GENERAL CONDITIONS 

 

A. General Compliance 
 

The Subrecipient agrees to comply with all other applicable Federal, State and local laws, 

regulations, and policies governing the funds provided under this contract, including but not 

limited to the City of Plano’s guidelines and restrictions for the use of BCSG funds. 

 

The Subrecipient further agrees to utilize funds available under this Agreement to supplement 

rather than supplant funds otherwise available. 

 

B. Independent Contractor 

 

Nothing contained in the Agreement is intended to, or shall be construed in any manner, as 

creating or establishing the relationship of employer/employee between the parties.  The 

Subrecipient shall at all times remain an “independent contractor” with respect to the services to 

be performed under this Agreement.  The Grantee shall be exempt from all unemployment 

compensation, FICA, retirement, life and/or medical insurance and worker’s compensation 

insurance, as the Subrecipient. 

 

C. Insurance 

 

Subrecipient agrees to maintain during the term of this Agreement, or any extension thereof, 

insurance in the type and amounts as shown in Exhibit C attached hereto and incorporated 

herein by reference.   Such insurance shall be evidenced by certificates, a copy of which shall be 
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provided to the Community Development Coordinator prior to execution of this Agreement.  

Insurance provided by Agency is subject to approval by City. 

 

D. Indemnification 

 

THE CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY 

AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS 

AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES, 

COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH), 

PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH 

RECOVERY OF DAMAGES, FINES OR PENALTIES IS SOUGHT, SUFFERED BY 

ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY 

CONTRACTOR’S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS 

CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY 

NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE 

CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES, 

SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE 

OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR 

ENTITIES FOR WHICH THE CONTRACTOR IS LEGALLY RESPONSIBLE IN THE 

PERFORMANCE OF THIS CONTRACT.  THE INDEMINITY PROVIDED FOR IN 

THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM 

THE SOLE NEGLIGENCE OF THE CITY, AND IT OFFICERS, AGENTS, 

EMPLOYEES OR SEPARATE CONTRACTORS.  THE CITY DOES NOT WAIVE ANY 

GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER 

TEXAS OR FEDERAL LAW.  THE PROVISIONS OF THIS PARAGRAPH ARE 

SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT 

INTENDED TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR 

OTHERWISE, TO ANY OTHER PERSON OR ENTITY. 

 

CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND 

CITY AGAINT ALL SUCH CLAIMS.  CITY RESERVES THE RIGHT TO PROVIDE A 

PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO 

OBLIGATION TO DO SO.  ANY SUCH ACTION BY CITY IS NOT TO BE 

CONSTRUED AS A WAIVER OF CONTRACTOR’S OBLIGATION TO DEFEND CITY 

OR AS A WAIVER OF CONTRACTOR’S OBLIGATION TO INDEMNIFY CITY 

PURSUANT TO THIS AGREEMENT.  CONTRACTOR SHALL RETAIN DEFENSE 

COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE 

THAT CITY IS INVOKING ITS RIGHT INDEMNIFICATION UNDER THIS 

AGREEMENT.  IF CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN THE 

REQUIRED TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE 

COUNSEL ON ITS OWN BEHALF AND CONTRACTOR SHALL BE LIABLE FOR 

ALL COSTS INCURRED BY THE CITY. 
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E. Grantee Recognition 

     

The Subrecipient shall insure recognition of the role of the City in providing Buffington 

Community Service Grant resources for this contract.  All activities, facilities, and items utilized 

pursuant to this contract shall be prominently labeled as to funding source.  In addition, the 

Subrecipient will include a reference to the support provided herein in all publications made 

possible with funds made available under this contract.  To this end, Subrecipient is authorized to 

utilize the City’s logo through the duration of this contract, per Exhibit E attached hereto and 

incorporated herein by reference, once approved by the Public Information Officer of the City of 

Plano by receipt of an approval form. 

  

 F. Amendments 

 

The City and Subrecipient may amend this Agreement at any time, provided that such 

amendments make specific reference to this Agreement and are executed in writing, signed by a 

duly authorized representative of both organizations.  Such amendments shall not invalidate this 

Agreement nor relieve or release the City or Subrecipient from their respective obligations under 

this Agreement. 

 

The City may, in its discretion, amend this Agreement to conform with Federal, State, or local 

guidelines, policies, and available funding amounts, or for other reasons.  If such amendments 

result in a change in the funding or the scope of services, such modifications will be incorporated 

only by written amendment and will not become effective until signed by both City and the 

Subrecipient. 

 

G. Suspension or Termination 

 

1. Failure to Comply with Terms 

 

If Subrecipient materially fails to comply with any term of this contract, the City may take one or 

more of the following actions, as appropriate in the circumstances:  (1) disallow all or part of the 

cost of the activity or action not in compliance resulting in the return of funds related to any non-

compliant activities; (2) wholly or partly suspend or terminate the current award for the 

Subrecipient’s program, (3) withhold further awards for the program, or (4) take other remedies 

that are legally available. 

 

2. Termination  

  

If Subrecipient materially fails to comply with any term of this agreement, this agreement may 

be terminated by the City upon thirty (30) day written notification to the Subrecipient, setting 

forth the reasons for such termination, and in the case of partial termination, the portion to be 

terminated.  All services being terminated shall cease upon the date such notice is received. 

 

This agreement may be terminated by Subrecipient upon thirty (30) day written notification to 

the City, setting forth the reasons for such termination, the effective date, and in the case of 

partial termination, the portion to be terminated.  However, if, in the case of a partial termination, 
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the City determines that the remaining portion of the award will not accomplish the purposes for 

which the award was made, the City may terminate the award in its entirety. 

 

VII. ADMINISTRATIVE REQUIREMENTS 

 

A. Financial Management 
 

1. Accounting Standards 

 

The Subrecipient agrees to comply with and adhere to generally accepted accounting principles 

and procedures (“GAAP”), utilize adequate internal controls, and maintain complete source 

documentation for all costs incurred. 

 

B. Documentation and Record-Keeping 

 

1. Records to be Maintained 

 

The Subrecipient shall maintain all records that are pertinent to the activities to be funded under 

this Agreement.  Such records shall include, but are not limited to, records providing a full 

description of each activity undertaken and records required to determine the eligibility of 

activities. 

 

2. Retention 

The Subrecipient shall retain all records pertinent to expenditures incurred under this contract for 

a period of five (5) years after the termination of the Agreement.  Records for non-expendable 

property acquired with funds under this contract shall be retained for five (5) years after final 

disposition of such property.  Records for any displaced person must be kept for five (5) years 

after he/she has received final payment.  Notwithstanding the above, if there are litigation, 

claims, audits, negotiations or other actions that involve any of the records cited and that have 

started before the expiration of the five-year period, then such records must be retained until 

completion of the actions and resolution of all issues, or the expiration of the five-year period, 

whichever occurs later. 

3. Client Data 

The Subrecipient shall maintain client data demonstrating client eligibility for services provided.  

Such data shall include, but not be limited to: client name, address, ethnic breakdown, and 

description of service provided.  Such information shall also be made available to City monitors 

or their designees for review upon request within five (5) business days. 

4. Disclosure 

The Subrecipient understands that client information collected under this contract is private, and 

the use or disclosure of such information, when not directly connected with the administration of 

the City’s or Subrecipient’s responsibilities with respect to services provided under this contract, 

is prohibited unless written consent is obtained from such person receiving service and, in the 

case of a minor, that of a responsible parent/guardian, unless otherwise required by law. 



 

2012 BCSG Contract – Subrecipient Name   
 

5. Audits and Inspections 

All Subrecipient records with respect to any matters covered by this Agreement shall be made 

available to the City, grantor Subrecipient or their designees at any time during normal business 

hours, as often as the City or grantor Subrecipient deems necessary, to audit, examine, and make 

copies or transcripts of all relevant data.  Any deficiencies noted in audit reports must be fully 

cleared by the Subrecipient within thirty (30) days after receipt by the Subrecipient.  Failure of 

the Subrecipient to comply with the above audit requirements will constitute a violation of this 

contract and may result in the withholding of future payments. 

6. Access to Records 

The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to 

furnish all information and reports required hereunder and will permit access to its books, 

records and accounts with respect to any matters covered by this agreement by the City or its 

agent, for purposes of investigation to ascertain compliance with the rules, regulations and 

provisions stated herein related to this contract. 

C. Reporting and Payment Procedures 

Subrecipient shall submit to City a quarterly Performance Report in a format prescribed by City 

and shall include the amount of funds obligated and expended for each of the eligible activity 

and number of beneficiaries served. Subrecipient shall submit a Performance Report quarterly no 

later than the final day of the following month after the completion of the quarter until all 

Buffington Community Service Grant amounts are reported and expended. 

VIII. GENERAL PROVISIONS 

 

A. Article and Section Headings 

 

The Article and Section headings contained herein are for convenience and reference and are not 

intended to define or limit the scope of any provision of this agreement. 

 

B. Partial Invalidity 

 

If any term, provision, covenant, or condition of this agreement is held by a court of competent 

jurisdiction to be invalid, void or unenforceable, the remainder of the provisions shall remain in 

full force and effect and shall in no way be affected, impaired, or invalidated. 

 

C. Severability 

 

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 

affected thereby, and all other parts of this Agreement shall nevertheless be in full force and 

effect.  

D. Assignability 

 

The Subrecipient shall not assign or transfer any interest in this contract without the prior written 

consent of the City thereto; provided, however, that claims for money due or to become due to 
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the Subrecipient from the City under this contract may be assigned to a bank, trust company, or 

other financial institution without such approval.  Notice of any such assignment or transfer shall 

be furnished promptly to the City.   

 

E. Subcontracts 

 

1. Approvals 

The Subrecipient shall not enter into any subcontracts with any Subrecipient or individual in the 

performance of this contract without the written consent of the City prior to the execution of such 

agreement.   

2. Payment Obligations to Third Parties 

The City shall not be obligated or liable under this Agreement to any party other than the instant 

subrecipient for payment of any monies or for provision of any goods or services. 

3. Monitoring 

The Subrecipient will monitor all subcontracted services on a regular basis to assure contract 

compliance.  Results of monitoring efforts shall be summarized in written reports and supported 

with documented evidence of follow-up actions taken to correct areas of noncompliance. 

4. Content 

The Subrecipient shall cause all of the provisions of this contract in its entirety to be included in 

and made a part of any subcontract executed in the performance of this Agreement.   

5. Selection Process 

The Subrecipient shall undertake to insure that all subcontracts let in the performance of this 

Agreement shall be awarded on a fair and open competition basis.  Executed copies of all 

subcontracts shall be forwarded to the City along with documentation concerning the selection 

process.   

F. Affidavit of No Prohibited Interest 

 

Subrecipient acknowledges and represents it is aware of all applicable laws, City Charter, and 

City Code of Conduct regarding prohibited interests and that the existence of a prohibited 

interest at any time will render the Contract voidable.  Subrecipient has executed the Affidavit of 

No Prohibited Interest, attached and incorporated herein as Exhibit D attached hereto and 

incorporated herein by reference. 

G. Lobbying 

 

The Subrecipient hereby certifies that none of the funds provided under this Agreement shall be 

used for publicity or propaganda designed to support or defeat legislation pending before the 

U.S. Congress, a State Legislature, County Commissioners Court, or City Council. 
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H. Religious Organization 

 

The Subrecipient agrees that funds provided under this contract will not be utilized for religious 

activities, to promote religious beliefs, or for the benefit of a religious organization. 

I. Venue 
 

The laws of the State of Texas shall govern the interpretation, validity, performance and 

enforcement of this Agreement.  The parties agree that this Agreement is performable in Collin 

County, Texas, and that exclusive venue shall lie in Collin County, Texas. 

 

IX. AUTHORITY TO SIGN 

 

The undersigned officers and/or agents of the parties hereto are the properly authorized officials 

and have the necessary authority to execute this Agreement on behalf of the parties hereto. 

 

X. EFFECTIVE DATE 

This Agreement shall be effective from and after execution by both parties hereto.  Signed on the 

date indicated below. 

 

 

Subrecipient Name 

 

 

_____________________________   Date:____________________ 

Name 

Title 

 

 

City of Plano, Texas 

 

 

____________________________   Date: ____________________ 

Christina Day 

Community Services Manager 

 

Approved as to Form 

 

_____________________________ 

Diane C. Wetherbee 

City Attorney 
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ACKNOWLEDGMENTS  

 

STATE OF TEXAS  § 

    § 

COUNTY OF COLLIN § 
 

 This instrument was acknowledged before me on the ______ day of _____________, 

2012, Name, Title of Subrecipient, a non-profit organization on behalf of said organization. 

 

      _____________________________________ 

      Notary Public, State of Texas 

 

 

STATE OF TEXAS  § 

    § 

COUNTY OF COLLIN § 
 

 This instrument was acknowledged before me on the ______ day of _____________, 

2012, Christina Day, Community Services Manager, of the City of Plano, Texas, a Home-Rule 

Municipal Corporation, on behalf of said Municipal Corporation. 

 

      _____________________________________ 

      Notary Public, State of Texas 
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Exhibit A 

 

2012 BUDGET – (ORGANIZATION NAME) 

 

Expenses 2012-2013 Budget 

Line item consistent with and 

not to exceed application 

Section 4.F. 

$0 

Line item consistent with and 

not to exceed application 

Section 4.F. 

$0 

Total $0 
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Exhibit B 

 

PROGRAM DELIVERY ACTIVITIES PER  

SECTION 2 OF CURRENT YEAR CONSOLIDATED GRANT APPLICATION 
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Exhibit C 

 

INSURANCE REQUIREMENTS 

 

1. General Provisions  

 

1.1. The Agency shall obtain and maintain the minimum insurance coverage set forth in this section. 

By requiring such minimum insurance, City shall not be deemed or construed to have assessed 

the risk that may or may not be applicable to the Agency. The Agency shall assess its own risks 

and if it deems appropriate and/or prudent, maintain higher limits and/or broader coverage. The 

Agency is not relieved of any liability or other obligation assumed or pursuant to the Contract 

by reason of its failure to obtain or maintain insurance in sufficient amounts, duration, or types. 

The insurance requirements listed below do not replace any warranty or surety (performance, 

payment, or maintenance) bonds if required by preceding or subsequent sections of this contract.  

 

1.2. Agency shall cause each subcontractor employed by Agency to purchase and maintain insurance 

of the type specified herein or cover such subcontractors under its insurance coverage.  

 

1.3. The Agency agrees that the insurance requirements specified in this section do not reduce the 

liability Agency has assumed in any indemnification/hold harmless section of this contract.  

 

1.4. City reserves the right to approve the security of the insurance coverage provided pursuant to 

this section by insurers including terms, conditions and the Certificate of Insurance. Failure of 

the Agency to fully comply with requirements of this section during the term of the contract will 

be considered a material breach of contract and will be cause for immediate termination of the 

contract at the option of City.  

 

1.5. Insurance coverage required by this section shall:  

 

1.5.1. Be on a primary basis, non-contributory with any other insurance coverage and/or self-

insurance carried by City, and 

 

1.5.2. Be with an insurer possessing an A-VII. A. M. Best Rating. 

 

2. Minimum Insurance Coverage & Limits  

 

2.1. Commercial General Liability. Agency shall maintain commercial general liability and, if 

necessary commercial umbrella insurance as specified below.  

 

2.1.1. Commercial general liability insurance shall be written on an ISO occurrence form CG 

00 01 (or a substitute form providing equivalent coverage) and shall cover liability 

arising from premises, operations, independent contractors, product-completed 

operations, personal and advertising injury and liability assumed under an insured 

contract (including the tort liability of another assumed in a business contract).  
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2.1.2. Minimum Limits of Insurance  

2.1.2.1. $1,000,000 Per Occurrence 

2.1.2.2. $1,000,000 Personal/Advertising Injury  

2.1.2.3. $2,000,000 General Aggregate  

2.1.2.4. $2,000,000 Products/Completed Operations Aggregate  

 

2.2. Commercial Automobile Liability. Contractor shall maintain business automobile liability 

insurance and, if necessary, commercial umbrella liability insurance with a limit of not less than 

$1,000,000 each accident.   

 

2.2.1. Such automobile liability insurance shall cover liability arising out of any auto (including 

owned, hired, and non-owned automobiles).   

 

2.2.2. Commercial automobile coverage shall be written on ISO form CA 00 01, CA 00 05, CA 

00 12, CA 00 20, or a substitute form providing equivalent liability coverage. If 

necessary, the policy shall be endorsed to provide contractual liability coverage 

equivalent to the provided in ISO form CA 00 01.   

 

2.2.3. Contractor waives all rights against City and its agents, officers, directors and employees 

for recovery by the commercial automobile liability or commercial umbrella liability 

insurance obtained by Contractor pursuant to this section or under any applicable 

automobile physical damage coverage.  

 

3. Evidence of Insurance  

 

3.1. Prior to commencement of work, and thereafter upon renewal or replacement of coverage 

required by this section, Contractor shall furnish City a certificate(s) of insurance, executed by a 

duly authorized representative of each insurer, showing compliance with this section. 

Contractor shall furnish copies of all endorsement to insurance policies as required by 

each section herein to the City.  
 

3.2. Failure of City to demand such certificate(s) or other evidence of full compliance with these 

insurance requirements or failure of City to identify a deficiency from evidence that is provided 

shall not be construed as a waiver of Contractor’s obligation to maintain such insurance.  

 

3.3. City shall have the right, but not the obligation, of prohibiting Contractor or any subcontractor 

from entering the project site or commencing any service pursuant to this contract until such 

certificates or other evidence that insurance has been placed in complete compliance with these 

requirements is received and approved by the City.  

 

3.4. Failure to maintain required insurance may result in termination of this contract at sole option of 

the City.  

 

3.5. The Contractor shall furnish a Certificate of Insurance (COI) evidencing insurance coverage 

required by this section ten (10) business days preceding commencement of contracted 

service(s). The COI shall:  
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3.5.1. List each insurers’ NAIC Number or FEIN, 

 

3.5.2. List 2012 Buffington Community Services Grant, program name, location of service, 

and services dates of October 1, 2012 through September 30, 2013. 

 

3.5.3. State waiver of subrogation is in favor of City with regard to Workers’ Compensation 

Coverage if required listed as required in Section 2.0, Minimum Coverage & Limits of 

this document, 

 

3.5.4. List the specific number of days cancellation provided pursuant to policy language for 

notice of cancellation to certificate, and 

 

3.5.5. List City of Plano, Office of Risk Management, 7501 A Independence Parkway, Plano, 

Texas, 75025 in the Certificate Holder Section. 
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Exhibit D 

 

AFFIDAVIT OF NO PROHIBITED INTEREST 

 
 I, the undersigned declare that I am authorized to make this statement on behalf of 

__________________________and I have made a reasonable inquiry and, to the best of my knowledge, no 

person or officer of _________________________________ is employed by the City of Plano or is an 

elected or appointed official of the City of Plano within the restrictions of the Plano City Charter. 

 

 I am aware that Section 11.02 of the City Charter states: 

 

“No officer or employee of the city shall have a financial interest, direct or indirect, in any contract with the 

city, nor shall be financially interested, directly or indirectly, in the sale to the city of any land, or rights or 

interest in any land, materials, supplies or service. The above provision shall not apply where the interest is 

represented by ownership of stock in a corporation involved, provided such stock ownership amounts to less 

than one (1) per cent of the corporation stock.  Any violation of this section shall constitute malfeasance in 

office, and any officer or employee of the city found guilty thereof shall thereby forfeit his office or position.  

Any violation of this section with the knowledge, express or implied, of the persons or corporation 

contracting with the city shall render the contract voidable by the city manager or the city council.” 

 

 I further understand and acknowledge that a violation of Section 11.02 of the City Charter at anytime 

during the term of this contract will render the contract voidable by the City.  
 

     ______________________________________ 

       Name of Subrecipient 

 

     By: ________________________________ 

       Signature 

 

      ________________________________ 

       Print Name 

 

      ________________________________ 

       Title 

 

      ________________________________ 

       Date 

 

 

STATE OF _______________ § 

    § 

COUNTY OF ______________ § 

 

 SUBSCRIBED AND SWORN TO before me this _______ day of _______________, 20____.  

 

      ________________________________ 

      Notary Public, State of _____________ 
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APPLICATION FOR USE OF CITY LOGO 

 

Application for Use of 
the City of Plano Logo 
For Buffington Community Services Grant Recipients 
 
 
The City of Plano Logo may only be used in accordance with Section 2-1 of the City of Plano 
Code of Ordinances, Section 130.000 of the City of Plano Policies and Procedures, Specific Use 
Guidelines for Official City Logo Use, and in accordance with the purposes set out in this 
contract. 
 
Indicate specifically how your organization will use the City of Plano logo consistent with the Grantee 
Recognition requirements of your contract. 

 
Type of product/signage logo is to be used upon (attach a sample/photo/drawing depicting the 
proposed usage of the logo to this application and explain each example if there is more than one):  

 
 
Quantity to be printed:  
 
Will this be distributed free*? (circle one)   Yes   No 
*this includes Internet, schools, local business, etc. 

 
If so, where, how and by whom?  

 
If you plan to use the logo on items for sale, explain the use and how profits will be used. 

Insert response 

Insert response 

Insert response 

Insert response 

Insert response 
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The City of Plano is the exclusive trademarked owner of the official City of Plano logo. Approval 
to use the official City logo is at the sole discretion of the City of Plano. Permission to use the 
logo may be revoked by the City at any time without liability on the part of the City for said 
revocation. 
 
Note: If the application requires a City Council hearing, the applicant must be available for the 
public hearing on the submitted application. The Public Information Office will contact the 
applicant regarding the date and time that the application is posted on a City Council agenda for 
the hearing. Non-profit agencies receiving City grant funds and contractors providing goods, 
services, or materials do not require City Council approval. 
 
REQUIREMENTS OF USAGE 
 
1. Only the official City of Plano logo may be used. It must be used in its entirety and without distortion 
or alteration. Example provided. 
 
2. The official City of Plano logo consists of two colors, PMS 300 and PMS 185, and the colors may not 
be changed for usage without permission. 
 
3. The official City logo may not be copied from any source and must be obtained in digital format from 
the City of Plano Director of Public Information. 
 
4. The official City logo may not be combined or superimposed with any other symbols.  The logo 
should always stand alone from its surroundings (text, graphics, visual elements, etc.). 
 
5. Applicant must indemnify the City of Plano against any claims or damages arising out of use of the 
logo. 
 
6. The official City of Plano logo should not be used in any way implying endorsement of any item or 
thing by the City of Plano. 
 
7. The application is limited solely to City of Plano logo usage. The All-America City logo, sometimes 
depicted in conjunction with the City of Plano logo, may not be used without clearance through the City 
of Plano Director of Public Information for authorized uses and/or obtaining the proper consent from the 
National Civic League. 
 
I, on behalf of my organization, agree to abide by the Requirements of Usage and regulations 
under the City of Plano ordinances and policies pertaining to use of the City of Plano official 
logo. 
 
 

Organization 
 
 

Print Name Authorized Representative 
 
 

Signature 
 
 

Date 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: September 24, 2012 

Department: Planning 

Department Head Phyllis Jarrell 

 

Agenda Coordinator (include phone #): Karen Suiter x7566 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of Agreements 
between the City of Plano and various community organizations, providing for the expenditure of Community 
Development Block Grant funds in the amount of $183,344 and HOME funds in the amount of $276,533 for the 
provisions of various community services and developments; authorizing the execution by the City Manager or 
his authorized designee; and providing the effective dates. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 344,908 114,969 459,877 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 -344,908 -114,969 -459,877 

BALANCE    0    0    0    0 

FUND(S): HUD GRANT FUND 

COMMENTS: This item, in the total amount of $459,877 is included in the 2012-13 Budget.  Of the total amount, 
$344,908 will be expended in 2012-13 while $114,969 will be expended in 2013-14. 

STRATEGIC PLAN GOAL:  Funding for various community organizations relates to the City's goal of Partnering 
for Community Benefit. 

SUMMARY OF ITEM 

This Resolution establishes agreements for CDBG and HOME funding with various agencies. Approval of the 
resolution will enable the agencies to begin using CDBG and HOME grant funds effective October 1, 2012. 
These funding amounts and recipients were approved by City Council on June 25, 2012, meeting as part of the 
City's Action Plan, which details the annual use of U.S. Department of Housing and Urban Development funds.  

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution, Sample Agreements Community Relations Commission 

  
 



 

 

A Resolution of the City Council of the City of Plano, Texas, approving the terms 

and conditions of Agreements between the City of Plano and various community 

organizations, providing for the expenditure of Community Development Block 

Grant funds in the amount of $183,344 and HOME funds in the amount of 

$276,533 for the provisions of various community services and developments; 

authorizing the execution by the City Manager or his authorized designee; and 

providing the effective dates. 
 

 WHEREAS, the City Council has determined that various social service agencies 
operating within the City of Plano should receive a portion of the Community 
Development Block Grant funds and HOME funds received from the U. S. Department 
of Housing and Urban Development; and 
 

 WHEREAS, the City Council has been presented proposed CDBG public 
service, CDBG construction, and HOME agreements by and between the City of Plano 
and various social service agencies, sample copies of which are attached hereto as 
Exhibits “A”, “B”, and “C” respectively, which establish the general terms and conditions 
of funding; and 
 

 WHEREAS, the City Council has determined that it is in the best interests of the 
citizens of Plano that the Community Development Block Grant funds and HOME funds 
be utilized for the purposes for which they were granted to each of the agencies listed 
herein, and that each such purpose is a valid public purpose; and  
 

 WHEREAS, upon full review and consideration of the Agreements, and all 
matters attendant and related thereto, the City Council is of the opinion that the terms 
and conditions thereof should be approved, and that the City Manager, or his 
authorized designee, shall be authorized to execute them on behalf of the City of Plano; 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS, THAT: 
 

 Section I. - The terms and conditions of the Agreements with the below-named 
agencies in the amounts specified; having been reviewed by the City Council and found 
to be acceptable and in the best interests of the City of Plano and its citizens, are 
hereby in all things approved: 
 



Community Development Block Grant Funds: 
 Boys and Girls Clubs of Collin County   $  30,000 
 Communities in Schools Dallas Region   $  15,000 
 LaunchAbility   $  10,000 
 Maurice Barnett Geriatric Wellness Center – Gatekeeper  $  22,000 
 Maurice Barnett Geriatric Wellness Center – PHC   $  33,344 
 Plano Housing Corporation   $  25,000 
 The Samaritan Inn – Homelessness Prevention   $  48,000 

 Total:   $183,344 
 
HOME Funds: 
 Christ United Methodist Church   $  42,000 
 Habitat for Humanity of South Collin County   $134,533 
 Plano Housing Corporation   $100,000 

 Total:   $276,533 
 

 Section II. - The City Manager, or his authorized designee, is hereby authorized 
to execute the Agreements and all other documents in connection therewith on behalf 
of the City of Plano, substantially according to the terms and conditions set forth in the 
Agreements. 
 

 Section III. - This resolution shall become effective from and after its passage. 
 

 DULY PASSED AND APPROVED THIS THE 24TH DAY OF SEPTEMBER, 

2012. 
 
 

  
Phil Dyer, MAYOR 

ATTEST: 
 
 
  
Diane Zucco, CITY SECRETARY 
 
Approved as to form: 
 
 
  
Diane C. Wetherbee, CITY ATTORNEY 
 



 
 

Funding Agreement Between the City of Plano  

and  
(Insert SUBRECIPIENT’s Name) 

 

U.S. Department of Housing & Urban Development 

Community Development Block Grant, CFDA Title 14-218, B-12-MC-48-0035

 

This Agreement, entered this 1
st
 day of October, 2012 by and between the City of Plano (herein 

called the “City”) and (Insert SUBRECIPIENT’s Name) (herein called “Subrecipient”). 

 

WHEREAS, the City has received Federal grant monies to carry out the goals and 

objectives of the City of Plano’s Consolidated Plan; 

 

WHEREAS, the City is in need of assistance to further this program; and 

 

WHEREAS, it is the desire of the parties hereto that Subrecipient engage in the 

performance of certain activities and in the development of programs related to the City 

of Plano’s Consolidated Plan; 

 

NOW THEREFORE, the parties hereto mutually agree as follows: 

 

I. SCOPE OF SERVICES 

 

A.       National Objectives 

 

The Subrecipient certifies that the activities carried out with funds provided under this 

Agreement will meet the Community Development Block Grant (“CDBG”) program’s 

National Objective of (Insert objective, ex. benefiting low-and moderate-income 

persons, limited clientele), as defined in (Insert reference, ex. 24 CFR Part 

570.208(a)(2)).  The activity is eligible for funding under (Insert reference, ex. 24 CFR 

570.201(e)).  This program is a Public Service activity being reported with an objective 

of (Insert objective, ex. Suitable Living Environment) and an outcome of (Insert 

outcome, ex. Availability/Accessibility (SL-1)) in the Performance Measurements 

Standards set forth by HUD.  

 

The Agreement consists of this written agreement and the following items which are 

attached hereto and incorporated herein by reference: 

1. Grant Budget (Exhibit “A”); 

2. Current Year Consolidated Grant Application, Section 2, Program To Be Funded 

 (Exhibit “B”) 

3. Insurance Requirements (Exhibit “C”); and 

4. Affidavit of No Prohibited Interest (Exhibit “D”). 
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These documents make up the Agreement Documents and what is called for by one shall 

be binding as if called for by all.  In the event of an inconsistency or conflict in any of the 

provisions of the Agreement Documents, the inconsistency or conflict shall be resolved 

by giving precedence first to this written agreement then to the Agreement Documents in 

the order in which they are listed above.  These documents shall be referred to 

collectively as the “Agreement Documents.” 

 

B.         Activities 

 

Subrecipient will carry out activities as described in Section 2 of their Consolidated Grant 

Application, and provided in Exhibit B attached hereto and incorporated herein by 

reference.  (INSERT ANY KNOWN CHANGES OR EXCEPTIONS HERE) 

Modifications to the activities described in Exhibit B prior to or during the term of the 

contract that impact the quality, quantity or availability of services to Plano clients are 

acceptable only as agreed by the City, per the Community Services Manager’s written 

approval. 

 

C. Levels of Accomplishment 

 

Activity Total (Persons/Families 

or Households)/Year 

(Activity 1) (X) 

(Activity 2)    (X) 

  

D. Conditions of Use 

 

Subrecipient shall use any and all funds furnished by City for purposes set forth in this 

Agreement and for no other purpose.  Subrecipient agrees the expenditure of the funds 

shall be completed on or before September 30, 2013.  Any grant funds remaining with 

Subrecipient which are not expended or encumbered on September 30, 2013 will be 

returned to the City unless otherwise extended in writing.  If, during the term of this 

Agreement, Subrecipient wishes to utilize funds for purposes other than the activities 

noted above, such change will be allowed only if the proposed change is not in violation 

of Community Development Block Grant Regulations.  Such change may be allowed 

only after approval by Subrecipient’s Board, as evidenced by the official minutes of the 

board authorizing the change, and by the City Manager.  No expenditure of funds in 

performance with the proposed change is permitted until written approval is executed by 

the City Manager or his designee. 

 

E. Performance Monitoring 

 

The City will monitor the performance of the Subrecipient against goals and performance 

standards as required herein once annually or as deemed necessary by the City.  

Performance determined by the City to be substandard will constitute non-compliance 

with this Agreement.  If action to correct such substandard performance is not taken by 

the Subrecipient within a reasonable period of time after being notified by the City, 

contract suspension or termination procedures will be initiated.  If compliance is not 

feasible as determined by the City, Subrecipient is obligated to reimburse the City the 
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amount funded for the particular activity. 

 

F. Eligibility of Clients 

 

In accordance with 24 CFR Part 570.208(a)(2)(A), the activity carried out with the funds 

provided under this agreement (Insert is or is not) for a presumed benefit clientele as 

defined by the U.S. Department of Housing and Urban Development (HUD). All 

applicable documentation will be maintained by the Subrecipient to document (Insert 

limited clientele or income qualification) eligibility. 

 

II. TIME OF PERFORMANCE 

 

Services of the Subrecipient shall start on the 1
st
 day of October 2012 and terminate on 

the 30th day of September, 2013.  The term of this agreement and the provisions herein 

may be extended to cover any additional time period during which the Subrecipient 

remains in control of CDBG funds or other assets, including program income.  If an 

extension is needed, written requests should be submitted by August 15, 2013. 

 

III. BUDGET 

 

See Exhibit A attached hereto and incorporated herein by reference  for line item budget.   

In addition, the City may require a more detailed budget breakdown than the one 

contained herein, and the Subrecipient shall provide such supplementary budget 

information in a timely fashion in the form and with the content prescribed by the City.  

Any amendments to this budget must be approved in writing by the Community Services 

Manager before the budget revision can be effective and cannot change the scope of the 

project funded under this contract. 

 

IV. PAYMENT 

 

It is expressly agreed and understood that the total amount to be paid by the City under 

this contract shall not exceed (Insert Amount).  Drawdowns for the payment of eligible 

expenses shall be made against the line item budgets specified in Exhibit A herein and in 

accordance with performance.  The Subrecipient will be reimbursed within 30 days after 

submission of all proper documentation, including but not limited to original monthly 

bills and supporting documentation for services described in Section I.B, supra, to the 

City. 

 

ALL REQUESTS FOR FINAL REIMBURSEMENT MUST BE SUBMITTED TO THE 

CITY WITHIN THREE (3) DAYS AFTER THE LAST DATE OF THE CONTRACT.  

Payments may be contingent upon certification of the Subrecipient’s financial 

management system in accordance with the standards specified in OMB Circular A-110. 

 

V. NOTICES 

 

Communication and details concerning this contract shall be directed to the following 

contract representatives: 
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City      Subrecipient 

 Christina Day, Manager   (Insert contact information) 

 Community Services 

 City of Plano 

 1520 Avenue K 

 Plano, Texas 75074 

 972-941-5262 

 Fax: 972-941-7396 

 

VI. GENERAL CONDITIONS 

 

A. General Compliance 
 

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of 

Federal Regulations, Part 570 (the Housing and Urban Development regulations 

concerning Community Development Block Grants (CDBG)).  The Subrecipient also 

agrees to comply with all other applicable Federal, State and local laws, regulations, and 

policies governing the funds provided under this contract, including but not limited to the 

City of Plano’s Subrecipient Compliance Manual, as updated.  The Subrecipient further 

agrees to utilize funds available under this Agreement to supplement rather than supplant 

funds otherwise available. 

 

B. Independent Contractor 

 

Nothing contained in the Agreement is intended to, or shall be construed in any manner, 

as creating or establishing any employer/employee relationship between the parties.  The 

Subrecipient shall at all times remain an independent contractor with respect to the 

services to be performed under this Agreement.  The City shall be exempt from any and 

all duties to provide unemployment compensation, FICA, retirement, life and/or medical 

insurance and worker’s compensation insurance to Subrecipient and its employees, 

agents, and contractors. 

 

C. Insurance 

 

Subrecipient agrees to maintain during the term of this Agreement, or any extension 

thereof, insurance in the type and amounts as shown in Exhibit C attached hereto and 

incorporated herein by reference.   Such insurance shall be evidenced by certificates, a 

copy of which shall be provided to the CDBG Administrator at the execution of this 

Agreement.  Insurance provided by Agency is subject to approval by City. 

 

D. INDEMNIFICATION  

 

SUBRECIPIENT AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY 

AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS 

AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, 

PENALTIES, COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING 

DEATH), PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR 

WHICH RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, 
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SUFFERED BY ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR 

BE OCCASIONED BY SUBRECIPIENT’S BREACH OF ANY OF THE TERMS 

OR PROVISIONS OF THIS CONTRACT, VIOLATIONS OF LAW OR BY ANY 

NEGLIGENT, GROSSLY NEGLIGENT, INTENTIONAL, OR STRICTLY 

LIABLE ACT OR OMISSION OF SUBRECIPIENT, ITS OFFICERS, AGENTS, 

EMPLOYEES, INVITEES, SUBCONTRACTORS, OR SUB-

SUBCONTRACTORS AND THEIR RESPECTIVE OFFICERS, AGENTS, OR 

REPRESENTATIVES, OR ANY OTHER PERSONS OR ENTITIES FOR WHICH 

THE CONTRACTOR IS LEGALLY RESPONSIBLE IN THE PERFORMANCE 

OF THIS CONTRACT.  THE INDEMNITY PROVIDED FOR IN THIS 

PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM 

THE SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, 

EMPLOYEES OR SEPARATE CONTRACTORS.  THE CITY DOES NOT 

WAIVE ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENSES 

AVAILABLE TO IT UNDER TEXAS OR FEDERAL LAW.  THE PROVISIONS 

OF THIS PARAGRAPH ARE SOLELY FOR THE BENEFIT OF THE PARTIES 

HERETO AND ARE NOT INTENDED TO CREATE OR GRANT ANY RIGHTS, 

CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON OR ENTITY. 

 

SUBRECIPIENT AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO 

DEFEND CITY AGAINST ALL SUCH CLAIMS.  CITY RESERVES THE RIGHT 

TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, 

CITY IS UNDER NO OBLIGATION TO DO SO.  ANY SUCH ACTION BY CITY 

IS NOT TO BE CONSTRUED AS A WAIVER OF SUBRECIPIENT’S 

OBLIGATION TO DEFEND CITY OR AS A WAIVER OF SUBRECIPIENT’S 

OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT.  

SUBRECIPIENT SHALL RETAIN DEFENSE COUNSEL WITHIN SEVEN (7) 

BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS INVOKING 

ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT.  IF 

SUBRECIPIENT FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED 

TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE 

COUNSEL ON ITS OWN BEHALF AND SUBRECIPIENT SHALL BE LIABLE 

FOR ALL COSTS INCURRED BY THE CITY. 

 

THE INDEMNIFICATION HEREIN SURVIVES THE TERMINATION OF THE 

CONTRACT AND/OR DISSOLUTION OF THIS AGREEMENT. 

 

E. Grantee Recognition 

       

The Subrecipient shall insure recognition of the role of the City in providing Community 

Development Block Grant resources for this contract.  All activities, facilities, and items 

utilized pursuant to this contract shall be prominently labeled as to funding source.  In 

addition, the Subrecipient will include a reference to the support provided herein in all 

publications made possible with funds made available under this contract. 
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F. Amendments 

 

The City or Subrecipient may amend this Agreement at any time, provided that such 

amendments make specific reference to this Agreement and are executed in writing, 

signed by a duly authorized representative of both parties.  Such amendments shall 

neither invalidate this Agreement nor relieve or release the City or Subrecipient from 

their respective obligations under this Agreement. 

 

The City may, in its discretion, amend this Agreement to conform with federal, state, or 

local governmental guidelines, policies, and available funding amounts, or for other 

reasons.  If such amendments result in a change in the funding or the scope of services, 

such modifications will be incorporated only by written amendment and will not become 

effective until signed by both City and the Subrecipient. 

 

Any request for transfer of funds among the contract budget categories submitted by the 

Subrecipient will require written approval from the City, before the transfer can be 

effective.  The Subrecipient may make transfer of CDBG funds between or among budget 

categories of Exhibit A attached hereto and incorporated herein by reference without 

requiring a formal amendment to this contract provided: 

 

1. The cumulative dollar amount of all transfers among budget categories is equal to or 

less than ten percent (10%) of the total amount of the budget; 

 

2. The transfer will not change the scope of the project funded under this contract; and 

 

3. The Subrecipient submits to City a written statement specifying reason for transfer 

request, amount of funds to be transferred and identification of effected budget 

categories. 

 

All other transfer of funds will require a formal amendment 

 

G. Suspension or Termination 

 

1. Failure to Comply with Terms 

 

In accordance with 24 CFR 85.43, if Subrecipient materially fails to comply with any 

term of this contract, the City may take one or more of the following actions, as 

appropriate in the circumstances:  (1) temporarily withhold cash payments pending 

correction of the deficiency by the Subrecipient or other more severe enforcement action 

by the City; (2) disallow (that is, deny both use of funds and matching credit for) all or 

part of the cost of the activity or action not in compliance; (3) wholly or partly suspend or 

terminate the current award for the Subrecipient’s program, (4) withhold further awards 

for the program, or (5) pursue any other legally available remedies. 

 

2. Termination  

  

In accordance with 24 CFR 85.44(a), this contract may be terminated at any time by the 

City with the consent of Subrecipient, in which case the City and Subrecipient shall agree 
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upon the termination conditions, including the effective date and, in the case of partial 

termination, the portion to be terminated. 

  

In accordance with 24 CFR 85.44(b), this contract may be terminated by Subrecipient 

upon written notification to the City, setting forth the reasons for such termination, the 

effective date, and, in the case of partial termination, the portion to be terminated.  

However, in the case of a partial termination, if the City determines that the remaining 

portion of the award will not accomplish the purposes for which the award was made, the 

City may terminate the award in its entirety. 

 

In accordance with 24 CFR 85.43, if Subrecipient materially fails to comply with any 

term of this contract, this contract may be terminated by the City upon written 

notification to the Subrecipient, setting forth the reasons for such termination, the 

effective date, and in the case of partial termination, the portion to be terminated. 

 

In the event of termination, whether voluntary or involuntary, all finished or unfinished 

documents, data, studies, surveys, maps, models, photographs, reports or other materials 

prepared by the Subrecipient under this Agreement shall, at the option of the City, 

become the property of the City, and the Subrecipient shall be entitled to receive just and 

equitable compensation for any satisfactory work completed on such documents or 

materials prior to the termination. 

 

H. Reversion of Assets 
 

Upon the expiration of this agreement based on the time limits set forth in Section I.D. or 

termination as set forth in section I.E., the Subrecipient shall transfer to the City any 

CDBG funds on hand at the time of expiration or termination and any accounts receivable 

attributable to the use of CDBG funds.  Any real property under the subrecipient’s 

control that was acquired or improved in whole or in part with CDBG funds (including 

CDBG funds provided to the subrecipient in the form of a loan) in excess of $25,000 

must be either: 

 

1. Used to meet one of the national objectives in 24 CFR §570.208 for a term ending 

five years after expiration of the agreement, or for such longer period of time as 

determined to be appropriate by the City; or  

 

2. If not used in accordance with paragraph (1) of this section, the Subrecipient shall pay 

to the City an amount equal to the current market value of the property less any 

portion of the value attributable to expenditures of non-CDBG fund for the 

acquisition of, or improvement to, the property.  The payment is program income to 

the recipient.  (No payment is required after the period of time specified in paragraph 

(1) of this section.) 
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VII. ADMINISTRATIVE REQUIREMENTS 

 

A. Financial Management 
 

1. Accounting Standards 

 

The Subrecipient agrees to comply with OMB Circular A-110 and agrees to adhere to the 

accounting principles and procedures required therein, utilize adequate internal controls, 

and maintain necessary source documentation for all costs incurred. 

 

2. Cost Principles 

 

The Subrecipient shall administer its program in conformance with OMB Circular A-122, 

“Cost Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational 

Institutions,” as applicable.  These principles shall be applied for all costs incurred 

whether charged on a direct or indirect basis. 

 

B. Documentation and Record-Keeping 

 

1. Records to be Maintained 

 

The Subrecipient shall maintain all records required by the Federal regulations specified 

in 24 CFR Part 570.506, that are pertinent to the activities to be funded under this 

Agreement.  Such records shall include but not be limited to: 

 

a. Records providing a full description of each activity undertaken; 

 

b. Records demonstrating that each activity undertaken meets the CDBG program’s 

national objective of benefiting low/moderate income persons; 

 

c.  Records required to determine the eligibility of activities; 

 

d. Records required to document the acquisition, improvement, use or disposition of 

real property acquired or improved with CDBG assistance; 

 

e. Records documenting compliance with the fair housing and equal opportunity 

components of the CDBG program; 

 

f. Financial records as required by 24 CFR Part 570.502, and OMB Circular A-110; 

and 

 

g. Other records necessary to document compliance with Subpart K of 24 CFR 570. 

2. Retention 

The Subrecipient shall retain all records pertinent to expenditures incurred under this 

contract for a period of five (5) years after the termination or expiration of the 

Agreement.  Records for non-expendable property acquired with funds under this 

contract shall be retained for five (5) years after final disposition of such property.  
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Records for any displaced person must be kept for five (5) years after he/she has received 

final payment.  Notwithstanding the above, if there are litigation, claims, audits, 

negotiations or other actions that involve any of the records cited and that have started 

before the expiration of the five-year period, then such records must be retained until 

completion of the actions and resolution of all issues, or the expiration of the five-year 

period, whichever occurs later. 

3. Client Data 

The Subrecipient shall maintain client data demonstrating client eligibility for services 

provided.  Such data shall include, but not be limited to: client name, address, ethnicity, 

income, and description of service provided.  Such information shall also be made 

available to City monitors or their designees for review upon request within five (5) 

business days. 

4. Disclosure 

The Subrecipient understands that client information collected under this contract is 

private, and the use or disclosure of such information, when not directly connected with 

the administration of the City’s or Subrecipient’s responsibilities with respect to services 

provided under this contract, is prohibited unless written consent is obtained from such 

person receiving service and, in the case of a minor, that of a responsible parent/guardian, 

unless otherwise required by law. 

5. Property Records 

The Subrecipient shall maintain real property inventory records which clearly identify 

properties purchased, improved or sold.  Properties retained shall continue to meet 

eligibility criteria and shall conform with the “changes in use” restrictions specified in 24 

CFR Parts 570.503(b)(8), as applicable. 

6. Close-Outs 

The Subrecipient’s obligation to the City shall not end until all close-out requirements are 

completed.  Activities during this close-out period shall include, but are not limited to:  

making final payments, disposing of program assets (including the return of all unused 

materials, equipment, unspent cash advances, program income balances, and accounts 

receivable to the City), final close-out reports and determining the custodianship of 

records.  ALL REQUESTS FOR FINAL REIMBURSEMENT MUST BE SUBMITTED 

TO THE CITY WITHIN THREE (3) DAYS AFTER THE LAST DATE OF THE 

CONTRACT.   

7. Audits and Inspections 

All Subrecipient records with respect to any matters covered by this Agreement shall be 

made available to the City, Subrecipient, their designees or the Federal Government, at 

any time during normal business hours, as often as the City or Subrecipient deems 

necessary, to audit, examine, and make excerpts or transcripts of all relevant data.  Any 

deficiencies noted in audit reports must be fully cleared by the Subrecipient within 30 

days after receipt by the Subrecipient.  Failure of the Subrecipient to comply with the 

above audit requirements will constitute a violation of this contract and may result in the 
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withholding of future payments.   

In accordance with the Single Audit Act of 1984, the Single Audit Act Amendments of 

1996 (Public Law 104-156), and revised OMB Circular A-133, subrecipients expending 

Federal Funds of $500,000 or more in a fiscal year, are required to have an annual 

independent audit and a copy of the audit is to be forwarded to Housing & Community 

Development Services upon completion. 

C. Reporting and Payment Procedures 

1. Program Income 

The Subrecipient shall report monthly all program income as defined at 24 CFR 

570.500(a) generated by activities carried out with CDBG funds made available under 

this contract.  In the event that any program income is derived from the activities 

specified in this Agreement, such income shall be transferred to the City’s Grant Fund.  

2. Payment Procedures 

The City will pay to the Subrecipient funds available under this contract, based upon 

information submitted by the Subrecipient and consistent with any approved budget and 

City policy concerning payments.  Payments will be made for eligible expenses actually 

incurred by the Subrecipient, and shall not exceed expenditures.  Payments will be 

adjusted by the City in accordance with program income balances available in 

Subrecipient accounts.  In addition, the City reserves the right to apply funds available 

under this contract for costs incurred by the City on behalf of the Subrecipient. 

3. Performance Reports 

Subrecipient shall submit a quarterly Performance Report to City in a format prescribed 

by City that shall include the amount of funds obligated and expended for each eligible 

activity and number of beneficiaries served. 

Subrecipient shall submit a Performance Report quarterly no later than thirty (30) days 

after the end of the quarter until all CDBG amounts are reported and expended, and all 

close-out requirements have been met.  The Subrecipient shall submit Progress Reports to 

the City in a form and containing information as required by the City. 

D. Procurement 

1. Compliance 

Subrecipient shall establish procurement procedures to ensure that materials and services 

are obtained in a cost-effective manner.  When procuring services to be provided under 

this Agreement Subrecipient shall comply at a minimum with the non-profit procurement 

standards at 24 CFR 84.40-48. 

Sealed bids are required for purchases of  items costing $25,000 or more.  The sealed bid 

process can be complicated; therefore, the Subrecipient is required to contact the City of 

Plano Grants Coordinator’s office for assistance prior to starting the bid process. 

Three (3) written quotes are required for purchases of items costing between $3,000 and 
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$25,000.  These quotes should be placed in the Subrecipient’s project file.  If the 

Subrecipient is unable to obtain three (3) quotes, a list of the vendors contacted should be 

placed in the file, noting those vendors who did submit quotes.  If there is only one 

vendor who makes the item to be purchased, this should be noted in the file with an 

explanation of what was done to determine there was only one vendor available. 

For purchases costing less than $3,000, only one quote is required.  The receipt or invoice 

from the store where the item was bought will suffice.  Subrecipient is not precluded 

from obtaining several quotes to obtain the best price, even for low-cost items. 

2. OMB Standards 

The Subrecipient shall procure all materials, property, or services in accordance with the 

requirements of OMB Circular A-110, Procurement Standards, and shall subsequently 

follow Property Management Standards as modified by 24CFR 570.502(b)(3)(vi) 

covering utilization and disposal of property. 

VIII. PERSONNEL & PARTICIPANT CONDITIONS 

 

A. Civil Rights 

1. Compliance 

The Subrecipient agrees to comply with all applicable provisions of Title VI of the Civil 

Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, 

Section 104(b) and Section 109 of Title I of the Housing and Community Development 

Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the Americans 

with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order 

11063 Executive Order 11246 (as amended by Executive Orders 11375 and 12086), and 

with fair housing and nondiscrimination provisions set forth in 24 CFR 570.601 and 24 

CFR 570.602. 

2. Nondiscrimination 

The Subrecipient will not discriminate against any employee or applicant for employment 

because of race, color, ancestry, national origin, sex, disability or other handicap, age, 

marital/familial status, or status with regard to public assistance.  The Subrecipient agrees 

to post in conspicuous places, available to employees and applicants for employment, 

notices to be provided by the contracting SUBRECIPIENT setting forth the provisions of 

this nondiscrimination clause.  

3. Access to Records 

The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors 

to furnish all information and reports required hereunder and will permit access to its 

books, records and accounts with respect to any matters covered by this agreement by the 

City, HUD or its agent, or other authorized federal agencies or officials for purposes of 

investigation to ascertain compliance with the rules, regulations and provisions governing 

or related to this contract. 
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4. EEO/AA Statement 

The Subrecipient will, in all solicitations or advertisements for employees placed by or on 

behalf of the Subrecipient, state that it is an Equal Opportunity or Affirmative Action 

employer. 

5. Subcontract Provisions 

The Subrecipient will include the provisions of Paragraphs VIII.A., Civil Rights, and B., 

Employment Restrictions, in every subcontract or purchase order, specifically or by 

reference, so that such provisions will be binding upon each of its own subrecipients or 

subcontractors.   

B. Employment Restrictions 

1. Prohibited Activity 

The Subrecipient is prohibited from using funds provided herein or personnel employed 

in the administration of the program for: political activities; sectarian or religious 

activities; and lobbying political patronage, and nepotism activities. 

2. Labor Standards 

The Subrecipient agrees to comply with the labor standards as set forth in 24 CFR 

570.603. 

3. “Section 3” Clause 

a. Compliance 

Compliance with the provisions of Section 3 of the Housing and Urban 

Development Act of 1968 (12 U.S.C. 1701u)(section 3), the regulations set forth 

in 24 CFR 135, and all applicable rules and orders issued hereunder prior to the 

execution of this contract, shall be a condition of the federal financial assistance 

provided under this contract and binding upon the City, the Subrecipient and any 

of the Subrecipient’s subrecipients and subcontractors. 

The Subrecipient further agrees to ensure that, to the greatest extent feasible, 

opportunities for training and employment arising in connection with this project 

be given to low- and very low-income persons residing within the metropolitan 

area in which the CDBG-funded project is located; where feasible, priority should 

be given to low- and very low-income persons within the service area of the 

project or the neighborhood in which the project is located, and to low- and very 

low-income participants in other HUD programs. 

b. Subcontracts 

The Subrecipient will include this Section 3 clause in every subcontract and will 

take appropriate action pursuant to the subcontract upon any finding that the 

subcontractor is in violation of regulations issued by the grantor Subrecipient. 
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C. Conduct 

1. Assignability 

The Subrecipient shall not assign or transfer any interest in this contract without the prior 

written consent of the City thereto; provided, however, that claims for money due or to 

become due to the Subrecipient from the City under this contract may be assigned to a 

bank, trust company, or other financial institution without such approval.  Notice of any 

such assignment or transfer shall be furnished promptly to the City.   

2. Subcontracts 

a. Approvals 

The Subrecipient shall not enter into any subcontracts with any Subrecipient or 

individual in the performance of this contract without the written consent of the 

City prior to the execution of such agreement.  Subrecipient shall also comply 

with 24 CFR 570.609 with regard to debarment, suspension, or ineligibility status 

of selected subcontractors.   

b. Payment obligations to third parties 

The City shall not be obligated or liable under this Agreement to any party other 

than the Subrecipient for payment of any monies or for provision of any goods or 

services. 

c. Monitoring 

The Subrecipient will monitor all subcontracted services on a regular basis to 

assure contract compliance.  Results of monitoring efforts shall be summarized in 

written reports and supported with documented evidence of follow-up actions 

taken to correct any areas of noncompliance. 

d. Content 

The Subrecipient shall cause all of the provisions of this contract to be included in 

and made a part of any subcontract executed in the performance of this 

Agreement.   

e. Selection Process 

The Subrecipient shall undertake to insure that all subcontracts let in the 

performance of this Agreement shall be awarded on a fair and open competition 

basis.  Executed copies of all subcontracts shall be forwarded to the City along 

with documentation concerning the selection process.   

3. Hatch Act 

The Subrecipient agrees that neither funds provided, nor personnel employed under this 

contract, shall be in any way or to any extent engaged in the conduct of political activities 

in violation of Chapter 15 of Title V United States Code. 
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4. Affidavit of No Prohibited Interest 

Subrecipient acknowledges and represents it is aware of all applicable laws, City Charter, 

and City Code of Conduct regarding prohibited interests and that the existence of a 

prohibited interest at any time will render the Contract voidable.  Subrecipent has 

executed the Affidavit of No Prohibited Interest, attached and incorporated herein as 

Exhibit D. 

5. Lobbying 

The Subrecipient hereby certifies that none of the funds provided under this Agreement 

shall be used for publicity or propaganda designed to support or defeat legislation 

pending before the U.S. Congress, a State Legislature, County Commissioners Court, or 

City Council. 

6. Copyright 

If this contract results in any copyrightable material or inventions, the City and/or grantor 

Subrecipient reserves the right to a royalty-free, non-exclusive and irrevocable license to 

reproduce, publish or otherwise use and to authorize others to use, the work or materials 

for government purposes. 

7. Religious Organization 

The Subrecipient agrees that funds provided under this contract will not be utilized for 

religious activities, to promote religious interests, or for the benefit of a religious 

organization in accordance with the Federal regulations specified in 24 CFR 570.200(j). 

IX. GENERAL PROVISIONS 

 

A. Article and Section Headings 

 

The Article and Section headings contained herein are for convenience and reference and 

are not intended to define or limit the scope of any provision of this agreement. 

 

B. Partial Invalidity 

 

If any term, provision, covenant, or condition of this agreement is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remainder of the 

provisions shall remain in full force and effect and shall in no way be affected, impaired, 

or invalidated.   

 

C. Severability 

 

If any provision of this Agreement is held invalid, the remainder of the Agreement shall 

not be affected thereby, and all other parts of this Agreement shall nevertheless be in full 

force and effect.  
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D. Venue 
 

The laws of the State of Texas shall govern the interpretation, validity, performance and 

enforcement of this Agreement.  The parties agree that this Agreement is performable in 

Collin County, Texas, and that exclusive venue shall lie in Collin County, Texas. 

X. AUTHORITY TO SIGN 

 

 The undersigned officers and/or agents of the parties hereto are the properly authorized 

 officials and have the necessary authority to execute this Agreement on behalf of the 

 parties hereto. 

 

XI. EFFECTIVE DATE 

This Agreement shall be effective from and after execution by both parties hereto. 

SIGNED on the date indicated below. 

 
 
(SUBRECIPIENT) 

             

________________________   Date:____________________ 

(Name) 

(Title) 

 

 

CITY OF PLANO, TEXAS 

 

________________________   Date:____________________ 

Christina Day 

Community Services Manager 

 

APPROVED AS TO FORM 

 

_________________________ 

Diane C. Wetherbee 

CITY ATTORNEY 
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ACKNOWLEDGMENTS  

 

STATE OF TEXAS  § 

    § 

COUNTY OF COLLIN § 
 

 This instrument was acknowledged before me on the ______ day of 

_____________, 2012, by (Individual), (Title) of (Name of Recipient Agency), a 

(Type of Organization, for example, non-profit organization), on behalf of said 

(Organization). 

 

            

     _____________________________________ 

     Notary Public, State of Texas 

 

STATE OF TEXAS  § 

    § 

COUNTY OF COLLIN § 
 

 This instrument was acknowledged before me on the ______ day of 

_____________, 2012, by Christina Day, Community Services Manager, of the City of 

Plano, Texas, a Home-Rule Municipal Corporation, on behalf of said municipal 

corporation. 

 

            

     _____________________________________ 

     Notary Public, State of Texas 
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Exhibit A 

 

2012 BUDGET:  (INSERT SUBRECIPIENTS NAME) 
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Exhibit B 

 

PROGRAM DELIVERY ACTIVITIES PER  

SECTION 2 OF CURRENT YEAR CONSOLIDATED GRANT APPLICATION 
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Exhibit C 

 

INSURANCE REQUIREMENTS 

 

1. General Provisions  

 

1.1. The Agency shall obtain and maintain the minimum insurance coverage set forth in this 

section. By requiring such minimum insurance, City shall not be deemed or construed to 

have assessed the risk that may or may not be applicable to the Agency. The Agency 

shall assess its own risks and if it deems appropriate and/or prudent, maintain higher 

limits and/or broader coverage. The Agency is not relieved of any liability or other 

obligation assumed or pursuant to the Contract by reason of its failure to obtain or 

maintain insurance in sufficient amounts, duration, or types. The insurance requirements 

listed below do not replace any warranty or surety (performance, payment, or 

maintenance) bonds if required by preceding or subsequent sections of this contract.  

 

1.2. Agency shall cause each subcontractor employed by Agency to purchase and maintain 

insurance of the type specified herein or cover such subcontractors under its insurance 

coverage.  

 

1.3. The Agency agrees that the insurance requirements specified in this section do not 

reduce the liability Agency has assumed in any indemnification/hold harmless section of 

this contract.  

 

1.4. City reserves the right to approve the security of the insurance coverage provided 

pursuant to this section by insurers including terms, conditions and the Certificate of 

Insurance. Failure of the Agency to fully comply with requirements of this section 

during the term of the contract will be considered a material breach of contract and will 

be cause for immediate termination of the contract at the option of City.  

 

1.5. Insurance coverage required by this section shall:  

 

1.5.1. Be on a primary basis, non-contributory with any other insurance coverage and/or 

self-insurance carried by City, and 

 

1.5.2. Be with an insurer possessing an A-VII. A. M. Best Rating. 

 

2. Minimum Insurance Coverage & Limits  

 

2.1. Commercial General Liability. Agency shall maintain commercial general liability and, 

if necessary commercial umbrella insurance as specified below.  

 

2.1.1. Commercial general liability insurance shall be written on an ISO occurrence 

form CG 00 01 (or a substitute form providing equivalent coverage) and shall 

cover liability arising from premises, operations, independent contractors, 

product-completed operations, personal and advertising injury and liability 

assumed under an insured contract (including the tort liability of another assumed 

in a business contract).  
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2.1.2. Minimum Limits of Insurance  

2.1.2.1. $1,000,000 Per Occurrence 

2.1.2.2. $1,000,000 Personal/Advertising Injury  

2.1.2.3. $2,000,000 General Aggregate  

2.1.2.4. $2,000,000 Products/Completed Operations Aggregate  

 

2.2. Commercial Automobile Liability. Contractor shall maintain business automobile 

liability insurance and, if necessary, commercial umbrella liability insurance with a limit 

of not less than $1,000,000 each accident.   

 

2.2.1. Such automobile liability insurance shall cover liability arising out of any auto 

(including owned, hired, and non-owned automobiles).   

 

2.2.2. Commercial automobile coverage shall be written on ISO form CA 00 01, CA 00 

05, CA 00 12, CA 00 20, or a substitute form providing equivalent liability 

coverage. If necessary, the policy shall be endorsed to provide contractual liability 

coverage equivalent to the provided in ISO form CA 00 01.   

 

2.2.3. Contractor waives all rights against City and its agents, officers, directors and 

employees for recovery by the commercial automobile liability or commercial 

umbrella liability insurance obtained by Contractor pursuant to this section or 

under any applicable automobile physical damage coverage.  

 

3. Evidence of Insurance  

 

3.1. Prior to commencement of work, and thereafter upon renewal or replacement of 

coverage required by this section, Contractor shall furnish City a certificate(s) of 

insurance, executed by a duly authorized representative of each insurer, showing 

compliance with this section. Contractor shall furnish copies of all endorsement to 

insurance policies as required by each section herein to the City.  
 

3.2. Failure of City to demand such certificate(s) or other evidence of full compliance with 

these insurance requirements or failure of City to identify a deficiency from evidence 

that is provided shall not be construed as a waiver of Contractor’s obligation to maintain 

such insurance.  

 

3.3. City shall have the right, but not the obligation, of prohibiting Contractor or any 

subcontractor from entering the project site or commencing any service pursuant to this 

contract until such certificates or other evidence that insurance has been placed in 

complete compliance with these requirements is received and approved by the City.  

 

3.4. Failure to maintain required insurance may result in termination of this contract at sole 

option of the City.  

 

3.5. The Contractor shall furnish a Certificate of Insurance (COI) evidencing insurance 

coverage required by this section ten (10) business days preceding commencement of 

contracted service(s). The COI shall:  
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3.5.1. List each insurers’ NAIC Number or FEIN, 

 

3.5.2. List 2012 Community Development Block Grant, program name, location of 

service, and services dates of October 1, 2012 through September 30, 2013. 

 

3.5.3. State waiver of subrogation is in favor of City with regard to Workers’ 

Compensation Coverage if required listed as required in Section 2.0, Minimum 

Coverage & Limits of this document, 

 

3.5.4. List the specific number of days cancellation provided pursuant to policy 

language for notice of cancellation to certificate, and 

 

3.5.5. List City of Plano, Office of Risk Management, 7501 A Independence Parkway, 

Plano, Texas, 75025 in the Certificate Holder Section. 
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Exhibit D 
 

 

AFFIDAVIT OF NO PROHIBITED INTEREST 

 

 

 I, the undersigned, declare and affirm that no person or officer of 

________________________________________________________________ (herein 

"Subrecipient") is either employed by the City of Plano or is an elected official of the City of 

Plano and who has a financial interest, direct or indirect, in any contract with the City of Plano or 

has a financial interest, directly or indirectly, in the sale to the City of Plano of any land, or rights 

or interest in any land, materials, supplies or service.  As per Section 11.02 of the Plano City 

Charter, interest represented by ownership of stock by a City of Plano employee or official is 

permitted if the ownership amounts to less than one (1) per cent of the corporation stock.   

 

 I further understand and acknowledge that the existence of a prohibited interest at any 

time during the term of this contract will render the contract voidable.  

 

 

      ________________________________ 

       Name of Subrecipient 

 

     By: ________________________________ 

       Signature 

 

      ________________________________ 

       Print Name 

 

      ________________________________ 

       Title 

 

      ________________________________ 

       Date 

 

 

STATE OF TEXAS   § 

     § 

COUNTY OF COLLIN  § 

 

SUBSCRIBED AND SWORN TO before me this _______ day of _______________, 2012.  

 

      ________________________________ 

      Notary Public, State of _____________ 

 

 



 
 

Funding Agreement Between the City of Plano  

and  
(Insert SUBRECIPIENT’s Name) 

 

U.S. Department of Housing & Urban Development 

Community Development Block Grant, CFDA Title 14-218, B-12-MC-48-0035 

 

This Agreement, entered this 1st day of October, 2012 by and between the City of Plano (herein 

called the “City”) and (Insert SUBRECIPIENT’s Name) (herein called “Subrecipient”) 

 

WHEREAS, the City has received federal grant monies to carry out the goals and 

objectives of the City of Plano’s Consolidated Plan. 

 

WHEREAS, the City is in need of assistance to further this program; and 

 

WHEREAS, it is the desire of the parties hereto that Subrecipient engage in the 

performance of certain activities and in the development of programs related to the City 

of Plano’s Consolidated Plan. 

 

NOW THEREFORE, the parties hereto mutually agree as follows: 

 

I. SCOPE OF SERVICES 

 

 A.       National Objectives 

 

The Subrecipient certifies that the activities carried out with funds provided under this 

Agreement will meet the Community Development Block Grant (“CDBG”) program’s 

National Objective of (Insert objective, ex. benefiting low-and moderate-income 

persons, limited clientele), as defined in (Insert reference, ex. 24 CFR Part 

570.208(a)(2)).  The activity is eligible for funding under (Insert reference, ex. 24 CFR 

570.201(e)).  This program is an activity being reported with an objective of (Insert 

objective, ex. Suitable Living Environment) and an outcome of (Insert outcome, ex. 

Availability/Accessibility (SL-1)) in the Performance Measurements Standards set forth 

by HUD.  
 

The Agreement consists of this written agreement and the following items which are 

attached hereto and incorporated herein by reference: 

 

(a) The Budget (Exhibit “A”); 

(b) Insurance Requirements (Exhibit “B”); and 

(c) Affidavit of No Prohibited Interest (Exhibit “C”). 

 

These documents make up the Agreement Documents and what is called for by one shall 

be binding as if called for by all.  In the event of an inconsistency or conflict in any of the 
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provisions of the Agreement Documents, the inconsistency or conflict shall be resolved 

by giving precedence first to this written agreement then to the Agreement Documents in 

the order in which they are listed above.  These documents shall be referred to 

collectively as the “Agreement Documents.” 

 

B.         Activities 

 

The Subrecipient shall be responsible for administering the (Insert Project), in a manner 

satisfactory to the City and consistent with any standards required as a condition of 

providing these funds. 

  

(Describe project/ Describe the clients served from grant request.) 

 

 

C.       Levels of Accomplishment    

 

The Subrecipient agrees to provide the following levels of program service: 

 

Activity       Total Units/Year     

 Decent, Affordable Housing Units           (insert)   

  

D. Conditions of Use 

 

Subrecipient shall use any and all funds furnished by City for purposes set forth in this 

Agreement and for no other purpose.  Subrecipient agrees the expenditure of the funds 

shall be completed on or before September 30, 2014.  Any grant funds remaining with 

Subrecipient which are not expended or encumbered on September 30, 2014 will be 

returned to the City unless otherwise authorized in writing by the City.  If, during the 

term of this Agreement, Subrecipient wishes to utilize funds for purposes other than the 

activities noted above, such change will be allowed only if the proposed change is not in 

violation of Community Development Block Grant Regulations.  Such change may be 

allowed only after approval by Subrecipient’s Board, as evidenced by the official minutes 

of the board authorizing the change, and by the City Manager.  No expenditure of funds 

in performance with the proposed change is permitted until written approval is executed 

by the City Manager or his designee. 

 

E. Performance Monitoring 

 

The City will monitor the performance of the Subrecipient against goals and performance 

standards as required herein once annually or as deemed necessary by the City.  

Performance determined by the City to be substandard will constitute non-compliance 

with this Agreement.  If action to correct such substandard performance is not taken by 

the Subrecipient within a reasonable period of time after being notified by the City, 

contract suspension or termination procedures will be initiated.  If compliance is not 

feasible as determined by the City, Subrecipient is obligated to reimburse the City the 

amount funded for the particular activity. 
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F. Eligibility of Clients 

 

In accordance with 24 CFR Part 570.208(a)(2)(A), the activity carried out with the funds 

provided under this agreement (Insert is or is not) for a presumed benefit clientele as 

defined by the U.S. Department of Housing and Urban Development (HUD). All 

applicable documentation will be maintained by the Subrecipient to document (Insert 

limited clientele or income qualification) eligibility. 

 

II. TIME OF PERFORMANCE 

 

Services of the Subrecipient shall start on the 1st day of October, 2012 and terminate on 

the 30th day of September, 2014.  The term of this agreement and the provisions herein 

may be extended to cover any additional time period during which the Subrecipient 

remains in control of CDBG funds or other assets, including program income.  If an 

extension is needed, written requests should be submitted by August 15, 2014.  

 

III. BUDGET 
 

See Exhibit A attached hereto and incorporated herein by reference for line item budget.   

In addition, the City may require a more detailed budget breakdown than the one 

contained herein, and the Subrecipient shall provide such supplementary budget 

information in a timely fashion in the form and with the content prescribed by the City.  

Any amendments to Exhibit A must be approved in writing by the City’s Neighborhood 

Services Manager before the amendment can be effective and cannot change the scope of 

the project funded under this contract. 

 

IV. PAYMENT 
 

It is expressly agreed and understood that the total amount to be paid by the City under 

this contract shall not exceed (Insert amount).  Drawdowns for the payment of eligible 

expenses shall be made against the line item budgets specified in Exhibit A herein and in 

accordance with performance.  The Subrecipient will be reimbursed within 30 days after 

submission of all proper documentation, including, but not limited to original monthly 

bills and supporting documentation for services described in Section I.B, supra, to the 

City.   

 

ALL REQUESTS FOR FINAL REIMBURSEMENT MUST BE SUBMITTED TO THE 

CITY NO LATER THAN THREE (3) DAYS AFTER THE LAST DATE OF THE 

CONTRACT.  Payments may be contingent upon certification of the Subrecipient’s 

financial management system in accordance with the standards specified in OMB 

Circular A-110. 

 

V. NOTICES 
 

Communication and details concerning this contract shall be directed to the following 

contract representatives: 
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City      Subrecipient 

 Christina Day, Manager   (Insert) 

 Community Services 

 City of Plano 

 1520 Avenue K 

 Plano, Texas 75074 

 972-941-5262 

 Fax: 972-941-7396 

     

VI. SPECIAL CONDITIONS 
 

A. Use of Property 

 

Except as provided in 24 CFR 570.505. (a)-(d), and prior written approval of the City of 

Plano, Subrecipient may not change the use of the property located at (Insert) within five 

(5) years of the contract close-out date.  

 

B. Obligation to Meet National Objective 

 

If the funding is in excess of $25,000, the real property that was acquired or improved in 

whole or in part with CDBG funds, located at (Insert location) must continue to meet the 

National Objective specified in Section 1.A, supra,  until five years after the expiration of 

the agreement. 

 

VII. GENERAL CONDITIONS 

 

A. General Compliance 

 

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of 

Federal Regulations, Part 570 (the Housing and Urban Development regulations 

concerning Community Development Block Grants (CDBG)).  The Subrecipient also 

agrees to comply with all other applicable Federal, State and local laws, regulations, and 

policies governing the funds provided under this contract, including but not limited to the 

City of Plano’s Subrecipient Compliance Manual, as updated.  The Subrecipient further 

agrees to utilize funds available under this Agreement to supplement rather than supplant 

funds otherwise available. 
         

B. Independent Contractor 

 

Nothing contained in the Agreement is intended to, or shall be construed in any manner, 

as creating or establishing any employer/employee relationship between the parties.  The 

Subrecipient shall at all times remain an independent contractor with respect to the 

services to be performed under this Agreement.  The City shall be exempt from any and 

all duties to provide unemployment compensation, FICA, retirement, life and/or medical 

insurance and worker’s compensation insurance to Subrecipient and its employees, 

agents and contractors. 
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C. Insurance Requirements 

 

Subrecipient agrees to maintain during the term of this Agreement, or any extension 

thereof, insurance in the type and amounts as shown in Exhibit B attached hereto and 

incorporated herein by reference. Such insurance shall be evidenced by certificates, a 

copy of which shall be provided to the CDBG Administrator at the execution of this 

Agreement.  Insurance provided by Agency is subject to approval by City.  The 

Subrecipient shall comply with the bonding and insurance requirements of OMB Circular 

A-110 Insurance. 

 

D. INDEMNIFICATION  

 

SUBRECIPIENT AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY 

AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS 

AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, 

PENALTIES, COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING 

DEATH), PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR 

WHICH RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, 

SUFFERED BY ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR 

BE OCCASIONED BY SUBRECIPIENT’S BREACH OF ANY OF THE TERMS 

OR PROVISIONS OF THIS CONTRACT, VIOLATIONS OF LAW OR BY ANY 

NEGLIGENT, GROSSLY NEGLIGENT, INTENTIONAL, OR STRICTLY 

LIABLE ACT OR OMISSION OF SUBRECIPIENT, ITS OFFICERS, AGENTS, 

EMPLOYEES, INVITEES, SUBCONTRACTORS, OR SUB-

SUBCONTRACTORS AND THEIR RESPECTIVE OFFICERS, AGENTS, OR 

REPRESENTATIVES, OR ANY OTHER PERSONS OR ENTITIES FOR WHICH 

THE SUBRECIPIENT IS LEGALLY RESPONSIBLE IN THE PERFORMANCE 

OF THIS CONTRACT.  THE INDEMNITY PROVIDED FOR IN THIS 

PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM 

THE SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, 

EMPLOYEES OR SEPARATE CONTRACTORS.  THE CITY DOES NOT 

WAIVE ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENSES 

AVAILABLE TO IT UNDER TEXAS OR FEDERAL LAW.  THE PROVISIONS 

OF THIS PARAGRAPH ARE SOLELY FOR THE BENEFIT OF THE PARTIES 

HERETO AND ARE NOT INTENDED TO CREATE OR GRANT ANY RIGHTS, 

CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON OR ENTITY. 

 

SUBRECIPIENT AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO 

DEFEND CITY AGAINST ALL SUCH CLAIMS.  CITY RESERVES THE RIGHT 

TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, 

CITY IS UNDER NO OBLIGATION TO DO SO.  ANY SUCH ACTION BY CITY 

IS NOT TO BE CONSTRUED AS A WAIVER OF SUBRECIPIENT’S 

OBLIGATION TO DEFEND CITY OR AS A WAIVER OF SUBRECIPIENT’S 

OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT.  

SUBRECIPIENT SHALL RETAIN DEFENSE COUNSEL WITHIN SEVEN (7) 
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BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS INVOKING 

ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT.  IF 

SUBRECIPIENT FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED 

TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE 

COUNSEL ON ITS OWN BEHALF AND SUBRECIPIENT SHALL BE LIABLE 

FOR ALL COSTS INCURRED BY THE CITY. 

 

THE INDEMNIFICATION HEREIN SURVIVES THE TERMINATION OF THE 

CONTRACT AND/OR DISSOLUTION OF THIS AGREEMENT. 

 

E. Grantee Recognition 

       

The Subrecipient shall insure recognition of the role of the City in providing Community 

Development Block Grant resources for this contract.  All activities, facilities, and items 

utilized pursuant to this contract shall be prominently labeled as to funding source.  In 

addition, the Subrecipient will include a reference to the support provided herein in all 

publications made possible with funds made available under this contract. 

 

F. Amendments 
 

The City or Subrecipient may amend this Agreement at any time, provided that such 

amendments make specific reference to this Agreement and are executed in writing, 

signed by a duly authorized representative of both parties.  Such amendments shall 

neither invalidate this Agreement nor relieve or release the City or Subrecipient from 

their respective obligations under this Agreement. 

 

The City may, in its discretion, amend this Agreement to conform with federal, state, or 

local governmental guidelines, policies, and available funding amounts, or for other 

reasons.  If such amendments result in a change in the funding or the scope of services, 

such modifications will be incorporated only by written amendment and will not become 

effective until signed by both City and the Subrecipient. 

 

Any request for transfer of funds among the contract budget categories submitted by the 

Subrecipient will require written approval from the City, before the transfer can be 

effective.  The Subrecipient may make transfer of CDBG funds between or among budget 

categories of Exhibit A, attached hereto and incorporated herein by reference, without 

requiring a formal amendment to this contract provided: 
 

1. The cumulative dollar amount of all transfers among budget categories is equal to or 

less than ten percent (10%) of the total amount of the budget; 
 

2. The transfer will not change the scope of the project funded under this contract; and 

 

3. The Subrecipient submits to City a written statement specifying reason for transfer, 

request, amount of funds to be transferred, and identification of affected budget 

categories. 

All other transfer of funds will require a formal amendment. 
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G. Suspension or Termination 
 

1. Failure to Comply with Terms 

 

In accordance with 24 CFR 85.43, if Subrecipient materially fails to comply with any 

term of this contract, the City may take one or more of the following actions, as 

appropriate in the circumstances:  (1) temporarily withhold cash payments pending 

correction of the deficiency by the Subrecipient or other more severe enforcement action 

by the City; (2) disallow (that is, deny both use of funds and matching credit for) all or 

part of the cost of the activity or action not in compliance; (3) wholly or partly suspend or 

terminate the current award for the Subrecipient’s program, (4) withhold further awards 

for the program, or (5) pursue any other legally available remedies. 

 

2. Termination  

  

In accordance with 24 CFR 85.44(a), this contract may be terminated at any time by the 

City with the consent of Subrecipient, in which case the City and Subrecipient shall agree 

upon the termination conditions, including the effective date and, in the case of partial 

termination, the portion to be terminated. 

  

In accordance with 24 CFR 85.44(b), this contract may be terminated by Subrecipient 

upon written notification to the City, setting forth the reasons for such termination, the 

effective date, and, in the case of partial termination, the portion to be terminated.  

However, in the case of a partial termination, if the City determines that the remaining 

portion of the award will not accomplish the purposes for which the award was made, the 

City may terminate the award in its entirety. 

 

In accordance with 24 CFR 85.43, if Subrecipient materially fails to comply with any 

term of this contract, this contract may be terminated by the City upon written 

notification to the Subrecipient, setting forth the reasons for such termination, the 

effective date, and in the case of partial termination, the portion to be terminated. 

 

In the event of termination, whether voluntary or involuntary, all finished or unfinished 

documents, data, studies, surveys, maps, models, photographs, reports or other materials 

prepared by the Subrecipient under this Agreement shall, at the option of the City, 

become the property of the City, and the Subrecipient shall be entitled to receive just and 

equitable compensation for any satisfactory work completed on such documents or 

materials prior to the termination. 

 

H. Reversion of Assets 
 

Upon the expiration of this agreement based on the time limits set forth in section I.D. or 

termination set forth in section I.E., the Subrecipient shall transfer to the City any CDBG 

funds on hand at the time of expiration or termination and any accounts receivable 

attributable to the use of CDBG funds.  Any real property under the subrecipient’s 

control that was acquired or improved in whole or in part with CDBG funds (including 
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CDBG funds provided to the subrecipient in the form of a loan) in excess of $25,000 

must be either: 

 

1. Used to meet one of the national objectives set forth in 24 CFR §570.208 for a term 

ending five years after expiration of the agreement, or for such longer period of time 

as determined to be appropriate by the City; or 

 

2. If not used in accordance with paragraph (i) of this section, the Subrecipient shall pay 

to the City an amount equal to the current market value of the property less any 

portion of the value attributable to expenditures of non-CDBG funds for the 

acquisition of, or improvement to the property.  The payment is program income to 

the recipient.  (No payment is required after the period of time specified in paragraph 

(i) of this section.) 

 

VIII. ADMINISTRATIVE REQUIREMENTS 
 

A. Financial Management 
 

1. Accounting Standards 

 

The Subrecipient agrees to comply with OMB Circular A-110 and agrees to adhere to the 

accounting principles and procedures required therein, utilize adequate internal controls, 

and maintain necessary source documentation for all costs incurred. 

 

2. Cost Principles 

 

The Subrecipient shall administer its program in conformance with OMB Circular A-122, 

“Cost Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational 

Institutions,” as applicable.  These principles shall be applied for all costs incurred 

whether charged on a direct or indirect basis. 

 

B. Documentation and Record-Keeping 
 

1. Records to be Maintained 

 

The Subrecipient shall maintain all records required by the Federal regulations specified 

in 24 CFR Part 570.506, that are pertinent to the activities to be funded under this 

Agreement.  Such records shall include but not be limited to: 

 

a. Records providing a full description of each activity undertaken; 

 

b. Records demonstrating that each activity undertaken meets the CDBG program’s 

national objective of benefiting low/moderate income persons; 

 

c.  Records required to determine the eligibility of activities; 
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d. Records required to document the acquisition, improvement, use or disposition of 

real property acquired or improved with CDBG assistance; 

 

e. Records documenting compliance with the fair housing and equal opportunity 

components of the CDBG program; 

 

f. Financial records as required by 24 CFR Part 570.502, and OMB Circular A-110; 

and 

 

g. Other records necessary to document compliance with Subpart K of 24 CFR 570. 

2. Retention 

The Subrecipient shall retain all records pertinent to expenditures incurred under this 

contract for a period of five (5) years after the termination or expiration of this 

Agreement.  Records for non-expendable property acquired with funds under this 

contract shall be retained for five (5) years after final disposition of such property.  

Records for any displaced person must be kept for five (5) years after he/she has received 

final payment.  Notwithstanding the above, if there are litigation, claims, audits, 

negotiations or other actions that involve any of the records cited and that have started 

before the expiration of the five-year period, then such records must be retained until 

completion of the actions and resolution of all issues, or the expiration of the five-year 

period, whichever occurs later. 

3. Client Data 

The Subrecipient shall maintain client data demonstrating client eligibility for services 

provided.  Such data shall include, but not be limited to: client name, address, ethnicity, 

income and description of service provided.  Such information shall also be made 

available to City monitors or their designees for review upon request within five (5) 

business days. 

4. Disclosure 

The Subrecipient understands that client information collected under this contract is 

private, and the use or disclosure of such information, when not directly connected with 

the administration of the City’s or Subrecipient’s responsibilities with respect to services 

provided under this contract, is prohibited unless written consent is obtained from such 

person receiving service and, in the case of a minor, that of a responsible parent/guardian, 

unless otherwise required by law. 

5. Property Records 

The Subrecipient shall maintain real property inventory records which clearly identify 

properties purchased, improved or sold.  Properties retained shall continue to meet 

eligibility criteria and shall conform with the “changes in use” restrictions specified in 24 

CFR Parts 570.503(b)(8), as applicable. 
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6. Close-Outs 

The Subrecipient’s obligation to the City shall not end until all close-out requirements are 

completed.  Activities during this close-out period shall include, but are not limited to:  

making final payments, disposing of program assets (including the return of all unused 

materials, equipment, unspent cash advances, program income balances, and accounts 

receivable to the City), final close-out reports and determining the custodianship of 

records. ALL REQUESTS FOR FINAL REIMBURSEMENT MUST BE SUBMITTED 

TO THE CITY WITHIN THREE (3) DAYS AFTER THE LAST DATE OF THE 

CONTRACT. 

7. Audits and Inspections 

All Subrecipient records with respect to any matters covered by this Agreement shall be 

made available to the City,   Subrecipient, their designees or the Federal Government, at 

any time during normal business hours, as often as the City or Subrecipient deems 

necessary, to audit, examine, and make excerpts or transcripts of all relevant data.  Any 

deficiencies noted in audit reports must be fully cleared by the Subrecipient within 30 

days after receipt by the Subrecipient.  Failure of the Subrecipient to comply with the 

above audit requirements will constitute a violation of this contract and may result in the 

withholding of future payments.   

In accordance with the Single Audit Act of 1984, the Single Audit Act Amendments of 

1996 (Public Law 104-156), and revised OMB Circular A-133, subrecipients receiving in 

excess of $300,000 in a fiscal year, or $500,000 for fiscal years ending after December 

31, 2003, are required to have an annual independent audit and a copy of the audit is to be 

forwarded to Community Development Services upon completion. 

C. Reporting and Payment Procedures 

1. Program Income 

The Subrecipient shall report monthly all program income as defined at 24 CFR 

570.500(a) generated by activities carried out with CDBG funds made available under 

this contract. In the event that any program income is derived from the activities specified 

in this Agreement, such income shall be transferred to the City’s Grant Fund.  

2. Payment Procedures 

The City will pay to the Subrecipient funds available under this contract, based upon 

information submitted by the Subrecipient and consistent with any approved budget and 

City policy concerning payments.  Payments will be made for eligible expenses actually 

incurred and paid by the Subrecipient, and shall not exceed expenditures. Payments will 

be adjusted by the City in accordance with program income balances available in 

Subrecipient accounts.  In addition, the City reserves the right to apply funds available 

under this contract for costs incurred by the City on behalf of the Subrecipient. 

 



 

NS CDBG – Contract (Construction) – Agency Name 2012   
(Revised 07/12) 

3. Performance Reports 

Subrecipient shall submit a quarterly Performance Report to City in a format prescribed 

by City that shall include the amount of funds obligated and expended for each eligible 

activity, and number of beneficiaries served.  

Subrecipient shall submit a Performance Report quarterly no later than thirty (30) days 

after the end of the quarter until all CDBG amounts are reported, expended, and all close-

out requirements have been met.  The Subrecipient shall submit Progress Reports to the 

City in a form and containing information as required by the City. 

D. Procurement 

1. Compliance 

Subrecipient shall establish procurement procedures to ensure that materials and services 

are obtained in a cost-effective manner.  When procuring services to be provided under 

this Agreement Subrecipient shall comply with the non-profit procurement standards of 

24 CFR 84.40-48. 

Sealed bids are required for purchases of items costing $25,000 or more.  The sealed bid 

process can be complicated; therefore, the Subrecipient is required to contact the City of 

Plano Grant Coordinator’s office for assistance prior to starting the bid process. 

Three (3) written quotes are required for purchases of items costing between $3,000 and 

$25,000.  These quotes shall be placed in the Subrecipient’s project file.  If the 

Subrecipient is unable to obtain three (3) quotes, a list of the vendors contacted should be 

placed in the file, noting those vendors who did submit quotes.  If there is only one 

vendor who makes the item to be purchased, this should be noted in the file with an 

explanation of what was done to determine there was only one vendor available. 

For purchases costing less than $3,000, only one quote is required.  A receipt or invoice 

from the store where the item was bought will suffice.  Subrecipient is not precluded 

from obtaining several quotes to obtain the best price, even for low-cost items. 

2. OMB Standards 

The Subrecipient shall procure all materials, property, or services in accordance with the 

requirements of OMB Circular A-110, Procurement Standards, and shall subsequently 

follow Property Management Standards. 

IX. PERSONNEL & PARTICIPANT CONDITIONS 

A. Civil Rights 

1. Compliance 

The Subrecipient agrees to comply with all applicable provisions of Title VI of the Civil 

Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, 

Section 104(b) and Section 109 of Title I of the Housing and Community Development 
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Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the Americans 

with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order 

11063, Executive Order 11246 (as amended by Executive Orders 11375 and 12086), and 

with fair housing and nondiscrimination provisions set forth in 24 CFR 570.601 and 24 

CFR 570.602. 

2. Nondiscrimination 

The Subrecipient will not discriminate against any employee or applicant for employment 

because of race, color, ancestry, national origin, sex, disability or other handicap, age, 

marital/familial status, or status with regard to public assistance.  The Subrecipient agrees 

to post in conspicuous places, available to employees and applicants for employment, 

notices to be provided by the contracting agency setting forth the provisions of this 

nondiscrimination clause.  

3. Access to Records 

The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors 

to furnish all information and reports required hereunder and will permit access to its 

books, records and accounts with respect to any matters covered by this agreement by the 

City, HUD or its agent, or other authorized federal agencies or officials for purposes of 

investigation to ascertain compliance with the rules, regulations and provisions governing 

or related to this contract. 

4. EEO/AA Statement 

The Subrecipient will, in all solicitations or advertisements for employees placed by or on 

behalf of the Subrecipient, state that it is an Equal Opportunity or Affirmative Action 

employer. 

5. Subcontract Provisions 

The Subrecipient will include the provisions of Paragraphs IX.A., Civil Rights, and B. 

Employment Restrictions, in every subcontract or purchase order, specifically or by 

reference, so that such provisions will be binding upon each of its own subrecipients or 

subcontractors.   

B. Employment Restrictions 

1. Prohibited Activity 

The Subrecipient is prohibited from using funds provided herein or personnel employed 

in the administration of the program for: political activities; sectarian or religious 

activities; and lobbying political patronage, and nepotism activities.   

2. Labor Standards 

The Subrecipient agrees to comply with the labor standards as set forth in 24 CFR 

570.603. 
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3. “Section 3” Clause 

a. Compliance 

Compliance with the provisions of section 3 of the Housing and Urban 

Development Act of 1968 (12 U.S.C. 1701u)(section 3), the regulations set forth 

in 24 CFR 135, and all applicable rules and orders issued hereunder prior to the 

execution of this contract, shall be a condition of the federal financial assistance 

provided under this contract and binding upon the City, the Subrecipient and any 

of the Subrecipient’s subrecipients and subcontractors.  

The Subrecipient further agrees to ensure that, to the greatest extent feasible, 

opportunities for training and employment arising in connection with this project 

be given to low- and very low-income persons residing within the metropolitan 

area in which the CDBG-funded project is located; where feasible, priority should 

be given to low- and very low-income persons within the service area of the 

project or the neighborhood in which the project is located, and to low- and very 

low-income participants in other HUD programs. 

b. Subcontracts 

The Subrecipient will include this Section 3 clause in every subcontract and will 

take appropriate action pursuant to the subcontract upon any finding that the 

subcontractor is in violation of regulations issued by the grantor agency.  

C. Conduct 

1. Assignability 

The Subrecipient shall not assign or transfer any interest in this contract without the prior 

written consent of the City thereto; provided, however, that claims for money due or to 

become due to the Subrecipient from the City under this contract may be assigned to a 

bank, trust company, or other financial institution without such approval.  Notice of any 

such assignment or transfer shall be furnished promptly to the City.   

2. Subcontracts 

a. Approvals 

The Subrecipient shall not enter into any subcontracts with any agency or 

individual in the performance of this contract without the written consent of the 

City prior to the execution of such agreement.  Subrecipient shall also comply 

with 24 CFR 570.609 with regard to debarment, suspension, or ineligibility status 

of selected subcontractors.   

b. Payment obligations to third parties 

The City shall not be obligated or liable under this Agreement to any party other 

than the Subrecipient for payment of any monies or for provision of any goods or 

services. 
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c. Monitoring 

The Subrecipient will monitor all subcontracted services on a regular basis to 

assure contract compliance.  Results of monitoring efforts shall be summarized in 

written reports and supported with documented evidence of follow-up actions 

taken to correct any areas of noncompliance. 

d. Content 

The Subrecipient shall cause all of the provisions of this contract in its entirety to 

be included in and made a part of any subcontract executed in the performance of 

this Agreement.   

e. Selection Process 

The Subrecipient shall undertake to insure that all subcontracts let in the 

performance of this Agreement shall be awarded on a fair and open competition 

basis.  Executed copies of all subcontracts shall be forwarded to the City along 

with documentation concerning the selection process.   

3. Hatch Act 

The Subrecipient agrees that neither funds provided, nor personnel employed under this 

contract, shall be in any way or to any extent engaged in the conduct of political activities 

in violation of Chapter 15 of Title V United States Code. 

4. Affidavit of No Prohibited Interest 

Subrecipient acknowledges and represents it is aware of all applicable laws, City Charter, 

and City Code of Conduct regarding prohibited interests and that the existence of a 

prohibited interest at any time will render the Contract voidable.  Subrecipient has 

executed the Affidavit of No Prohibited Interest, attached and incorporated herein as 

Exhibit C. 

5. Lobbying 

The Subrecipient hereby certifies that none of the funds provided under this Agreement 

shall be used for publicity or propaganda designed to support or defeat legislation before 

the U.S. Congress, a state Legislature, County Commissioners Court, or City Council. 

6. Copyright 

If this contract results in any copyrightable material or inventions, the City and/or grantor 

agency reserves the right to a royalty-free, non-exclusive and irrevocable license to 

reproduce, publish or otherwise use and to authorize others to use, the work or materials 

for government purposes. 

7. Religious Organization 

The Subrecipient agrees that funds provided under this contract will not be utilized for 
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religious activities, to promote religious interests, or for the benefit of a religious 

organization in accordance with the Federal regulations specified in 24 CFR 570.200(j). 

X. ENVIRONMENTAL CONDITIONS  

A. Air and Water  

 

The Subrecipient agrees to comply with the following requirements insofar as they apply 

to the performance of this Agreement:  

1. Clean Air Act, 42 U.S.C., 7401, et seq.; 

2. Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., as 

amended, 1318 relating to inspection, monitoring, entry, reports, and information, 

as well as other requirements specified in said Section 114 and Section 308, and 

all regulations and guidelines issued thereunder;  

3. Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50, 

as amended.  

B. Flood Disaster Protection  

 

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 

U.S.C. 4001), the Subrecipient shall assure that for activities located in an area identified 

by the Federal Emergency Management Agency (FEMA) as having special flood 

hazards, flood insurance under the National Flood Insurance Program is obtained and 

maintained as a condition of financial assistance for acquisition or construction purposes 

(including rehabilitation).  

C. Lead-Based Paint  

 

The Subrecipient agrees that any construction or rehabilitation of residential structures 

with assistance provided under this Agreement shall be subject to HUD Lead-Based Paint 

Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B.  Such regulations 

pertain to all CDBG-assisted housing and require that all owners, prospective owners, 

and tenants of properties constructed prior to 1978 be properly notified that such 

properties may include lead-based paint.  Such notification shall point out the hazards of 

lead-based paint and explain the symptoms, treatment and precautions that should be 

taken when dealing with lead-based paint poisoning and the advisability and availability 

of blood lead level screening for children under seven.  The notice should also point out 

that if lead-based paint is found on the property, abatement measures may be undertaken.  

The regulations further require that, depending on the amount of Federal funds applied to 

a property, paint testing, risk assessment, treatment and/or abatement may be conducted. 

D. Historic Preservation  

 

The Subrecipient agrees to comply with the Historic Preservation requirements set forth 

in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the 
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procedures set forth in 36 CFR Part 800, Advisory Council on Historic Preservation 

Procedures for Protection of Historic Properties, insofar as they apply to the performance 

of this agreement. 

In general, this requires concurrence from the State Historic Preservation Officer for all 

rehabilitation and demolition of historic properties that are fifty years old or older or that 

are included on a Federal, state, or local historic property list.  

XI.        GENERAL PROVISIONS 

A. Article and Section Headings 

 

The Article and Section headings contained herein are for convenience and reference and 

are not intended to define or limit the scope of any provision of this agreement. 

 

B. Partial Invalidity 

 

If any term, provision, covenant, or condition of this agreement is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remainder of the 

provisions shall remain in full force and effect and shall in no way be affected, impaired, 

or invalidated.   

 

C. Severability 

 

If any provision of this Agreement is held invalid, the remainder of the Agreement shall 

not be affected thereby, and all other parts of this Agreement shall nevertheless be in full 

force and effect.  

D. Venue 
 

The laws of the State of Texas shall govern the interpretation, validity, performance and 

enforcement of this Agreement.  The parties agree that this Agreement is performable in 

Collin County, Texas, and that exclusive venue shall lie in Collin County, Texas. 

 

XII. AUTHORITY TO SIGN 

 

 The undersigned officers and/or agents of the parties hereto are the properly authorized 

 officials and have the necessary authority to execute this Agreement on behalf of the 

 parties hereto. 
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XIII. EFFECTIVE DATE 

This Agreement shall be effective from and after execution by both parties hereto. 

SIGNED on the date indicated below. 

 
(SUBRECIPIENT) 

             

By_____________________    Date:__________________ 

Name___________________ 

Title_____________________ 

 

CITY OF PLANO, TEXAS 

 

________________________   Date:____________________ 

Christina Day 

Community Services Manager 

 

APPROVED AS TO FORM 

 

_________________________ 

Diane C. Wetherbee 

CITY ATTORNEY 

 

ACKNOWLEDGMENTS  

 

STATE OF TEXAS  § 

    § 

COUNTY OF COLLIN § 
 

 This instrument was acknowledged before me on the ______ day of 

_____________, 2012, by (Individual), (Title) of (Name of Recipient Agency), a 

(Type of Organization, for example, non-profit organization), on behalf of said 

(Organization). 

            

     _____________________________________ 

     Notary Public, State of Texas 

 

 

STATE OF TEXAS  § 

    § 

COUNTY OF COLLIN § 
 

 This instrument was acknowledged before me on the ______ day of 

_____________, 2012, by Christina Day, Community Services Manager, of the City of 

Plano, Texas, a Home-Rule Municipal Corporation, on behalf of said municipal 

corporation. 

            

     _____________________________________ 

      Notary Public, State of Texas 
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Exhibit A 

 

2012 BUDGET:  (INSERT SUBRECIPIENTS NAME) 
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Exhibit B 

 

INSURANCE REQUIREMENTS 

 

1. General Provisions  

 

1.1. The Agency shall obtain and maintain the minimum insurance coverage set forth in this 

section. By requiring such minimum insurance, City shall not be deemed or construed to 

have assessed the risk that may or may not be applicable to the Agency. The Agency 

shall assess its own risks and if it deems appropriate and/or prudent, maintain higher 

limits and/or broader coverage. The Agency is not relieved of any liability or other 

obligation assumed or pursuant to the Contract by reason of its failure to obtain or 

maintain insurance in sufficient amounts, duration, or types. The insurance requirements 

listed below do not replace any warranty or surety (performance, payment, or 

maintenance) bonds if required by preceding or subsequent sections of this contract.  

 

1.2. Agency shall cause each subcontractor employed by Agency to purchase and maintain 

insurance of the type specified herein or cover such subcontractors under its insurance 

coverage.  

 

1.3. The Agency agrees that the insurance requirements specified in this section do not 

reduce the liability Agency has assumed in any indemnification/hold harmless section of 

this contract.  

 

1.4. City reserves the right to approve the security of the insurance coverage provided 

pursuant to this section by insurers including terms, conditions and the Certificate of 

Insurance. Failure of the Agency to fully comply with requirements of this section 

during the term of the contract will be considered a material breach of contract and will 

be cause for immediate termination of the contract at the option of City.  

 

1.5. Insurance coverage required by this section shall:  

 

1.5.1. Be on a primary basis, non-contributory with any other insurance coverage and/or 

self-insurance carried by City, and 

 

1.5.2. Be with an insurer possessing an A-VII. A. M. Best Rating. 

 

2. Minimum Insurance Coverage & Limits  

 

2.1. Commercial General Liability. Agency shall maintain commercial general liability and, 

if necessary commercial umbrella insurance as specified below.  

 

2.1.1. Commercial general liability insurance shall be written on an ISO occurrence 

form CG 00 01 (or a substitute form providing equivalent coverage) and shall 

cover liability arising from premises, operations, independent contractors, 

product-completed operations, personal and advertising injury and liability 

assumed under an insured contract (including the tort liability of another assumed 

in a business contract).  
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2.1.2. Minimum Limits of Insurance  

2.1.2.1. $1,000,000 Per Occurrence 

2.1.2.2. $1,000,000 Personal/Advertising Injury  

2.1.2.3. $2,000,000 General Aggregate  

2.1.2.4. $2,000,000 Products/Completed Operations Aggregate  

 

2.2. Commercial Automobile Liability. Contractor shall maintain business automobile 

liability insurance and, if necessary, commercial umbrella liability insurance with a limit 

of not less than $1,000,000 each accident.   

 

2.2.1. Such automobile liability insurance shall cover liability arising out of any auto 

(including owned, hired, and non-owned automobiles).   

 

2.2.2. Commercial automobile coverage shall be written on ISO form CA 00 01, CA 00 

05, CA 00 12, CA 00 20, or a substitute form providing equivalent liability 

coverage. If necessary, the policy shall be endorsed to provide contractual liability 

coverage equivalent to the provided in ISO form CA 00 01.   

 

2.2.3. Contractor waives all rights against City and its agents, officers, directors and 

employees for recovery by the commercial automobile liability or commercial 

umbrella liability insurance obtained by Contractor pursuant to this section or 

under any applicable automobile physical damage coverage.  

 

3. Evidence of Insurance  

 

3.1. Prior to commencement of work, and thereafter upon renewal or replacement of 

coverage required by this section, Contractor shall furnish City a certificate(s) of 

insurance, executed by a duly authorized representative of each insurer, showing 

compliance with this section. Contractor shall furnish copies of all endorsement to 

insurance policies as required by each section herein to the City.  
 

3.2. Failure of City to demand such certificate(s) or other evidence of full compliance with 

these insurance requirements or failure of City to identify a deficiency from evidence 

that is provided shall not be construed as a waiver of Contractor’s obligation to maintain 

such insurance.  

 

3.3. City shall have the right, but not the obligation, of prohibiting Contractor or any 

subcontractor from entering the project site or commencing any service pursuant to this 

contract until such certificates or other evidence that insurance has been placed in 

complete compliance with these requirements is received and approved by the City.  

 

3.4. Failure to maintain required insurance may result in termination of this contract at sole 

option of the City.  

 

3.5. The Contractor shall furnish a Certificate of Insurance (COI) evidencing insurance 

coverage required by this section ten (10) business days preceding commencement of 

contracted service(s). The COI shall:  
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3.5.1. List each insurers’ NAIC Number or FEIN, 

 

3.5.2. List 2012 Community Development Block Grant, program name, location of 

service, and services dates of October 1, 2012 through September 30, 2013. 

 

3.5.3. State waiver of subrogation is in favor of City with regard to Workers’ 

Compensation Coverage if required listed as required in Section 2.0, Minimum 

Coverage & Limits of this document, 

 

3.5.4. List the specific number of days cancellation provided pursuant to policy 

language for notice of cancellation to certificate, and 

 

3.5.5. List City of Plano, Office of Risk Management, 7501 A Independence Parkway, 

Plano, Texas, 75025 in the Certificate Holder Section. 
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Exhibit C 

 

AFFIDAVIT OF NO PROHIBITED INTEREST 

 

 

 I, the undersigned, declare and affirm that no person or officer of 

________________________________________________________________ (herein 

"Subrecipient") is either employed by the City of Plano or is an elected official of the City of 

Plano and who has a financial interest, direct or indirect, in any contract with the City of Plano or 

has a financial interest, directly or indirectly, in the sale to the City of Plano of any land, or rights 

or interest in any land, materials, supplies or service.  As per Section 11.02 of the Plano City 

Charter, interest represented by ownership of stock by a City of Plano employee or official is 

permitted if the ownership amounts to less than one (1) per cent of the corporation stock.   

 

 I further understand and acknowledge that the existence of a prohibited interest at any 

time during the term of this contract will render the contract voidable.  

 

 

      ________________________________ 

       Name of Subrecipient 

 

     By: ________________________________ 

       Signature 

 

      ________________________________ 

       Print Name 

 

      ________________________________ 

       Title 

 

      ________________________________ 

       Date 

 

 

STATE OF TEXAS   § 

     § 

COUNTY OF COLLIN  § 

 

 SUBSCRIBED AND SWORN TO before me this _______ day of _______________, 

2012.  

 

      ________________________________ 

      Notary Public, State of _____________ 

 

 



 
 

FUNDING AGREEMENT BETWEEN THE CITY OF PLANO  
AND 

(Insert DEVELOPER) 
 

U.S. Department of Housing & Urban Development 
Home Investment Partnership Program, CFDA #14-239, M-12-MCF-48-0234 

 
THIS AGREEMENT entered into this 1st day of October, 2012, between the City of Plano (hereinafter 
referred to as “City”), a Texas Home-Rule Municipal Corporation, acting by and through the 
Community Services Division of the Department of Planning, and (Insert Name of Developer) 
(hereinafter, referred to as the “Developer”). 
 
WHEREAS, City has received certain funds from the U.S. Department of Housing and Urban 
Development (HUD) under Title II of the National Affordable Housing Act of 1990, (P.L. 10 01-625) 
hereinafter referred to as the “ACT”; and 
 
WHEREAS, the implementing regulations of “the ACT” at Section 24, Part 92, of the Code of Federal 
Regulations (Final Rule of the Home Investment Partnership Program), and Subsequent Amendments 
hereinafter referred to as the “HOME Program”, sets forth the requirements for the use of said funds; 
and 
 
WHEREAS, the City Council of Plano, by resolution, pursuant to the ACT, adopted a Consolidated 
Plan to carry out housing activities eligible under the HOME Program; and  
 
WHEREAS, the Developer applied for funding from the City of Plano’s HOME Program to provide 
decent, affordable housing to low-to-moderate income residents of the City of Plano and hereinafter 
referred to as the “Project”; and  
 
WHEREAS, the City Council of Plano adopted a budget for the HOME Program Year (2012-2013) 
beginning October 1, 2012 and ending September 30, 2014 and included therein the award of funds to 
the Developer for funding the “Project”; and  
 
WHEREAS, in consideration of the award of funds by the City Council, the City hereby offers grant 
assistance to the Developer, (subject to the future availability of federal funds) to implement the 
approved Developer “Project” application in accordance with “the ACT” and the “HOME Program”; 
and 
 
NOW THEREFORE, in consideration of the foregoing and the mutual agreements and covenants 
hereinafter set forth, the parties hereto legally intending to be bound hereby, do agree for themselves and 
their respective successors and assigns as follows: 



 

   

I. PURPOSES/CONSIDERATION 
 

The purpose of this Agreement is to provide terms and conditions under which City shall 
administer and make available the HOME Funds in an amount not to exceed (Insert Amount).  
In consideration of the City providing the above referenced funding, Developer shall pay costs 
associated with affordable housing and abide by the terms and conditions of this Agreement. 
 
The Agreement shall consist of this written agreement and the following items which are 
attached hereto and incorporated herein by reference: 
 
A. Grant Budget (Exhibit “A”); 
B. HUD Income Limits (Exhibit “B”); 
C. Insurance Requirements (Exhibit “C”); 
D. Affirmative Marketing Policies and Procedures (Exhibit “D”); 
E. Affidavit of No Prohibited Interest (Exhibit “E”). 

 
These documents make up the Agreement Documents and what is called for by one shall be as 
binding as if called for by all.  In the event of an inconsistency or conflict in any of the 
provisions of the Agreement Documents, the inconsistency or conflict shall be resolved by 
giving precedence first to this written agreement then to the Agreement Documents in the order 
in which they are listed above.  These documents shall be referred to collectively as the 
“Agreement Documents.” 
 

II. TERMS AND CONDITIONS OF USE OF HOME FUNDS 
 

A. The Developer agrees to comply with the requirements of Title 24 of the Code of Federal 
Regulations, Part 92, (the Housing and Urban Development regulations, concerning the 
HOME Investment Partnerships Program (“HOME”)).  The Developer also agrees to comply 
with all other applicable federal, state and local laws, regulations, and policies governing the 
funds provided under this contract, including but not limited to the City of Plano’s 
Subrecipient Compliance Manual.  The Developer further agrees to utilize funds available 
under this Agreement to supplement rather than supplant funds otherwise available. 
 

B. The Developer agrees to comply with the requirements of the Consolidated and Further 
Continuing Appropriation Act of 2012 (P.L. 112-55), including but not limited to the 
following. 
 
1. Any 2012 HOME grant funds used for activities not completed within four  years of the 

commitment date, (as determined by the latter of the  signatures of each party to this 
written agreement), must be repaid to the HOME Investment Trust Fund.  Completion 
requires: (1) all necessary construction work to have been accepted by the City; and (2) 
the homebuyer unit is ready for occupancy. 

 
2. The Developer understands that no activity will be eligible for 2012 HOME funding until 

the City has:  
a. Underwritten the project, 



 

   

b. Assessed the development capacity and fiscal soundness of the developer, and  
c. Examined neighborhood market conditions to ensure adequate need for that project. 
Any activity undertaken prior to these items being completed and authorization from the 
City received will be ineligible for use of HOME funding. 

 
3. If any homebuyer unit is not sold to an eligible buyer within six months of completion, 

funds must be returned.  “Sold” is defined as having a legitimate, industry standard sales 
contract for the unit fully executed by both the buyer and seller. 

 
4. The Developer has qualified staff with development experience sufficient to meet the 

requirements of the HOME program. 
 

C. City is providing the total sum of (Insert Amount) which must not be less than fifteen 
percent (15%) of the City’s HOME allocation (Insert Amount) in accordance with 
requirements of 24 CFR 92.300. 

 
1. All HOME funds may only be expended consistent with the budget approved and 

detailed in Exhibit A. 
 
2. In consideration of Developer’s full and satisfactory performance of this Agreement, the 

City shall reimburse the actual allowable costs incurred by Developer in the performance 
of the Agreement. 

 
3. The sum total of HOME funds above includes (Insert Amount) classified for Operating 

Expenses, which will not exceed five percent (5%) of City HOME allocation (Insert 
Amount).  This allocation is consistent with regulations stating these funds may not 
exceed $50,000 or fifty percent (50%) of the Developer total annual operating expenses 
for the year, whichever is greater. 

 
4. Subsidy limits are set for the HOME Investment.  The minimum amount of HOME funds 

that can be invested is $1,000 per unit.  The maximum amount, based on the 221(d)(3) 
program limits, for Plano is: 

 
Size: 0 bedrooms 1 bedroom 2 bedrooms 3 bedrooms 4 bedrooms
Limit: 100,742  115,484  140,429  181,668  199,417

 
5. Developer shall not use these funds to purchase equipment that exceeds $1,000 in total 

value. 
 
6. Any request for transfer of funds among the contract budget categories submitted by the 

Subrecipient will require written approval from the City of Plano before the transfer can 
be effective.  The Subrecipient may make transfer of HOME funds between or among 
budget categories of Exhibit A attached hereto and incorporated herein by reference 
without requiring a formal amendment to this contract provided: 

  



 

   

a. The cumulative dollar amount of all transfers among budget categories is equal to or 
less than ten percent (10%) of the total amount of the budget; 
 

b. The transfer will not change the scope of the project funded under this contract; and 
 

c. The Subrecipient submits to City of Plano a written statement specifying the reason 
for transfer request, the amount of funds to be transferred and identification of 
effected budget categories. 
 

All other transfers of funds will require a formal amendment. 
 

D. Developer shall use any and all HOME funds furnished by City under this agreement to 
provide homeownership housing opportunities for low-to-moderate income persons by 
(Insert Description), as described in the Scope of Work set forth in Section IV, and for no 
other purposes. 
 

E. Developer agrees that these HOME funds will not be used for any expenditure incurred 
before October 1, 2012. 
 

F. Developer agrees the expenditure of the HOME funds shall be completed on or before 
September 30, 2014.  Any HOME funds remaining with Developer which are not expended 
or encumbered on September 30, 2014 will be returned to the City. 

 
G. If during the term of this Agreement, Developer wishes to utilize HOME funds for purposes 

other than stated above, such change will be allowed only if the proposed change is not in 
violation of HOME Regulations.  Such change may be allowed only after approval by 
Developer’s Board, as evidenced by the official minutes of the board authorizing the change, 
and by the City Manager or his designee.  No expenditure of HOME Funds in conformance 
with the proposed change is permitted until written approval is received from the City 
Manager or his designee. 
 

H. The Developer shall provide ongoing compliance requirements of HOME-assisted properties 
for the entire affordability period set forth in Section V.E.  For homebuyer units this includes 
annual monitoring of units for principal residency and (Insert either recapture or resale) of 
funds at time of resale. 

 
I. Timely completion of the specified work in this agreement is an integral part of performance.  

Expenditure of HOME funds is subject to Federal deadlines, which could result in the loss of 
the Federal funds, if not met by acceptance and execution of this agreement, it is agreed by 
the Developer that the project will be completed as expeditiously as possible and that the 
Developer will make every effort to ensure that the project will proceed without delay.  
Failure to meet these deadlines can result in cancellation of this contract and the revocation 
of HOME funds.  Appropriate provisions regarding the importance of timely completion of 
work will be inserted in all contracts or subcontracts relative to the work tasks required by 
this agreement.  

 



 

   

III. INDEPENDENT CONTRACTOR  
 
It is understood that the City enters into this Agreement with Developer for the purposes 
enumerated in Section II hereof, and it is understood that Developer is an independent contractor 
and nothing herein shall be construed to characterize Developer (or any of Developer’s 
employees) as an agent, employee, or representative of the City or as expressing any intention of 
Developer to enter into a joint venture with City. 
 

IV. SCOPE OF WORK 
 

A. Developer shall (Insert detailed program description consistent with 2012 application 
for funding). 

 
B. Developer can provide direct homebuyer subsidies to bring loan amounts down to an 

affordable level for each client.  
 
C. Homes shall be rehabilitated in accordance with HOME program regulations and 

Developer policy.  
 
D. It is understood that Developer shall provide a specific working budget and realistic 

timetable for acquisition, rehabilitation, construction, soft costs, development fees and 
other allowable cost/activities prior to any fund usage.  Said budget shall identify all 
sources and uses of HOME funds, and allocate HOME and non-HOME funds to activities 
or line items.  An activity budget will be submitted prior to fund disbursement for each 
property acquired, rehabilitated, and sold.  Said budget shall include: 

 
1.   The line item costs and how each source of funds is to be utilized in the activity.  The 

project will be based on a scope of work consistent with Developer procedures. 
 
2. The permanent source of funding for the repayment of any construction loan. 

 
3. The anticipated sources of temporary or permanent mortgages and any bridge financing 

that may be necessary. 
 
4. A detailed development schedule delineating the timeline for predevelopment, 

rehabilitation, sale, and closing of the financing for each housing unit. 
 
5.  The total activity budget may be amended or modified by mutual agreement of the 

Developer and the City. 
 
E. The Developer shall provide a reconciliation statement prior to closing the sale of each 

home. 
 
F. The Scope of Work will be performed in essentially the manner proposed in the Developer 

application and or Developer’s written procedures. 
 



 

   

G. The following timetable will be used as a guide for completing the acquisition agreement: 
 

    Purchase Date  Completion date Sold Date  
 

Property #1   (Insert Date)  (Insert Date)  (Insert Date) 
Property #2  (Insert Date)  (Insert Date)  (Insert Date) 
Property #3  (Insert Date)  (Insert Date)  (Insert Date) 

 
V. HOME PROJECT REQUIREMENTS 
 

A. DISBURSEMENT OF FUNDS 
 

1.  Grant funds will be disbursed on a reimbursement basis only.   
 

2. Any expense incurred prior to October 1, 2012 (Grant effective date) is not considered 
to be an eligible expense. 

 
3. No HOME activity costs can be incurred until the City has conducted an environmental 

review of the proposed activity site as required under 24 CFR Part 58.  The 
environmental review may result in a decision to proceed with, modify or cancel the 
activity and/or project. 

 
4. The Developer shall provide documentation to the City for each HOME program 

expenditure request under this agreement.  The request should be on a City designated 
form.  Developer shall attach invoices, bills, timesheets, etc. to the form as proof of 
expenditure.  Upon receipt and verification of this documentation and verification that 
each expense is an eligible HOME expense, the City shall arrange for such funding to 
be paid to Developer.  All such expenditures shall be in conformance to the approved 
project budget, Exhibit A, and the activity budget.  The City reserves the right to 
withhold payment until adequate documentation has been provided and reviewed.  The 
City also reserves the right to inspect records and activity sites to determine that the 
reimbursement and compensation requests are reasonable. 

 
5. Developer may submit a final invoice upon completion.  Final payment shall be made 

after City has determined that all services have been rendered, files and documentation 
delivered, and units have been placed in service in full compliance with HOME 
regulations, including submission of a completion report, documentation of eligible 
occupancy (eligible buyer), property standards (final inspection), and long term use 
restrictions. 

 
6. Developer also agrees that failure to expend HOME funds within a reasonable time 

frame and in an acceptable manner or to complete the project could result in the 
repayment of funds in accordance with 24 CFR, Sec 92.503(b). 

 
7. Expenses incurred after the termination date will not be reimbursed under the 

Agreement and the City shall assume no liability for same.  At the time of expiration, 



 

   

any HOME funds on hand and any accounts receivable attributable to the use of HOME 
funds shall be returned to the City.  

 
B. ENVIRONMENTAL REVIEW  

 
 1. Notwithstanding any provision of this agreement, the parties hereto agree and 

acknowledge that this agreement does not constitute a commitment of funds or site 
approval, and that such commitment of funds or approval may occur only upon 
satisfactory completion of environmental review and receipt by the City of a release of 
funds from the U.S. Department of Housing and Urban Development under 24 CFR 
Part 50 and 58. 

 
2. The Developer shall not undertake or commit any funds to physical or choice-limiting 

actions including property acquisition, demolition, movement, rehabilitation, 
conversion, repair, or construction prior to the environmental clearance.  Any 
expenditure made prior to the clearance shall not be reimbursed. 

 
C. PROCUREMENT STANDARDS 

 
1. The Developer shall establish procurement procedures that comply at a minimum with 

the nonprofit procurement standards at 24 CFR 84.40-.48.  Developer shall also ensure 
that minority and women-owned businesses have equal opportunity to bid for materials 
and services contracts.  Purchases of items or services costing $25,000 or more require 
sealed bids. 

 
2. For purchase of items costing between $3,000 and $25,000, three (3) written quotes for 

the item are required.  These quotes should be placed in the Developer’s file.  If 
Developer is unable to obtain three (3) quotes, a list of the vendors contacted should be 
placed in the file, noting those vendors who did submit quotes.  If there is only one 
vendor who makes the item to be purchased, this should be noted in the file with an 
explanation of what was done to determine there was only one vendor available.   

 
3. For purchases costing less than $3,000, only one quote is required.  A receipt or invoice 

from the store where the item was bought will suffice.  Developer is not precluded from 
obtaining several quotes to obtain the best price, even for low-cost items.  

 
D. HOMEBUYER ELIGIBILITY  

 
1. Developer must assure that purchasers of HOME assisted housing have a gross annual 

household income that does not exceed eighty percent (80%) of area median income 
(AMI), adjusted for household size.  Verification of household income must be in 
accordance with 24 CFR 92.203.  Verification documentation must not be more than 
six (6) months old at closing.  These income guidelines may be revised, at which time 
City will notify Developer of the changes.  Upon such notification, all new clients must 
meet the revised guidelines. 

 



 

   

2.  Developer shall collect and maintain homebuyer beneficiary information pertaining to 
household size, income levels, racial characteristics, and the presence of female headed 
households in order to determine low- and moderate-income benefit in a cumulative 
and individual manner.  Income documentation shall be in a form consistent with 
HOME requirements as stated in the HUD Technical Guide for Determining Income 
and Allowances under the HOME Program.  

 
3. Developer will use the 24 CFR Part 5 method of calculating income. 

 
4. AMI charts are provided by HUD annually.  Current income eligibility guidelines are 

shown in Exhibit B attached hereto and incorporated herein by reference. 
 

5. Homes purchased by homebuyers must be located within the City limits of the City of 
Plano. 

 
6. The homebuyer must occupy the home as the principal residence of the recipient of 

HOME funds throughout the established period of affordability in accordance with 24 
CFR 92.254(a)(4). 

 
7. The homebuyer’s monthly housing cost should not exceed 35% of their gross monthly 

income, and the total debt ratio should not exceed 45% of their gross monthly income. 
These ratios will be based on the income and debt calculations of the first lien holder.  
The sales price of the home shall be based on market value.  The Developer shall refer 
the homebuyer to the City of Plano’s down payment and closing cost assistance 
program in order to aid in making the home as affordable as possible  

 
8. The homebuyer will have a fee simple title to the property, subject only to mortgages, 

deeds of trust, deed restrictions, or other debt instruments approved by the City of 
Plano. 

 
E. AFFORDABILITY PERIOD 

 
1. The HOME program sets affordability periods that relate to the resale of the property.  

The affordability period is based on the amount of HOME funds provided for the 
property.  If a property is sold at market value, the difference is considered part of the 
buyer subsidy and included in the affordability period calculation. 

 
2. If the homebuyer sells the property within the affordability period, recapture 

requirements will be placed on the resale of the property: 
HOME Funds Provided Affordability Period 

<$15,000 5 years 
$15,000-$40,000 10 years 

>$40,000 15 years 
 

3. The Developer will track the homeowner for the entire affordability period and keep the 
City informed of residency and property status. 



 

   

 
F. RECAPTURE AND REPAYMENT OF HOME FUNDS (OR RESALE STANDARDS 

MAY SUBSTITUTE HERE) 
 

1. The sale of the property by the homeowner during the affordability period triggers 
repayment of the direct HOME subsidy that the buyer received when he/she originally 
purchased the home. 

 
2. The City has chosen the Recapture Option as a mechanism to reclaim all or part of 

proceeds from the sale of the property.  
 
3. The City will use the “reduction during the affordability period (“forgiveness”) method 

of calculation and “shared insufficient proceeds” as its method of determining the 
amount of repayment required.   

 
a.  Under this method the direct HOME subsidy will be prorated and forgiven on a 

monthly basis.  For example a 5 year affordability period will be forgiven at the rate 
of 1/60 per month; 10 year affordability at 1/120 per month; and 15 year 
affordability at 1/180 per month.  This amount will be deducted from the full direct 
subsidy.  If the proceeds from the sale of the property are sufficient to repay the 
City for the portion remaining of the original direct subsidy, the City will be paid 
and the homeowner will get the difference.  

 
b. If the sale proceeds are insufficient to repay the City for the remaining portion of 

the original direct subsidy, the following calculation will be used:  
 

HOME subsidy * Net proceeds = HOME recapture 
(HOME subsidy + Homeowner investment)    
 
4. The recapture of funds will be enforced by having the homebuyer sign a note and deed 

of trust at the time of closing and recording the lien (deed of trust) with the Collin 
County Clerk’s Office.  The City will provide this note and deed of trust as the 
beneficiary. 

 
5. Funds recaptured because housing no longer meets affordability requirements are 

subject to the requirements on program income. 
 
6. All HOME funds are subject to repayment in the event the project does not meet all 

HOME requirements. 
 
7. Developer understands that upon the completion of the project, any HOME funds 

reserved but not expended under this agreement will revert to the City. 
  



 

   

8. The Developer shall lend the HOME funds to the individual buyers in an amount 
sufficient to make the purchase affordable.  Any HOME funds that reduce the price of 
the property below the fair market value of the property shall be secured by a HOME 
note and mortgage as required in 24 CFR 92.254(a)(5)(ii) using the note and mortgage 
prescribed or approved by the City (and consistent with the method of recapture 
identified in the City’s Consolidated Plan). 

 
G. DEVELOPER PROJECT PROCEEDS 

 
1. Project proceeds, as defined herein, shall include any fees payable to Developer which 

are generated in the provision of housing assistance under this agreement, as well as 
prior HOME program income and/or proceeds being retained by Developer per 24 CFR 
92.300(a). 

 
2. The City of Plano hereby authorizes the Developer to retain all project proceeds in 

conformance with 24 CFR 92.300(a)(2).  Project proceeds are not under the same 
regulations as program income (recaptured funds). 

 
3. Developer proceeds may only be used for HOME eligible activities and other housing 

projects that benefit low-income families.  Even after this written agreement expires, 
Developer project proceeds will continue to be used for only HOME eligible activities 
and other housing projects that benefit low-income families. 

 
4. The City of Plano stipulates that the Developer can use the project proceeds for the 

following activities per CPD Notice 97-9 (IV)(A): 
 

a. HOME eligible activities or  
 

b. Other low-income housing activities, which may include operational support of the 
Developer, assuming the Developer continues to meet its mission of providing 
affordable housing.  This includes operational costs such as rent, salaries, and other 
affordable housing projects. 

  
5. Developer will report quarterly on the use of project proceeds.  The proceeds will be 

kept in a separate account which can be tracked monthly.  The three bank statements 
for the quarter, invoices and bills must be submitted with the quarterly report. 

 
6. Developer and the City understand that once the Developer proceeds are used, there 

shall not be any additional HOME requirements to meet.  Funds generated from the use 
of Developer proceeds are not “Developer proceeds”. 

 
H. REPORTING REQUIREMENTS 

 
1. Developer shall provide to the City quarterly reports, on forms provided by the City, 

which will report information for each quarter of the grant year, which will end in 
December, March, and June, and September.  The reports will be due to the City not 



 

   

later than 30 days from the end of the respective quarter.  A final report is required at 
the end of the grant year.   
 

2. All reports shall state the total number of unduplicated households, including the ethnic 
origin, number in household, income level, disability status, and whether there is a 
female head of household.  In addition, Developer agrees to provide the City 
information as required to determine program eligibility, to meet national objectives, 
and to analyze the financial records pertinent to the project, including the status of net 
proceeds. 

 
3. If Developer fails to submit said reports, the City will have the option to terminate this 

Agreement. 
 
4. Developer shall also provide to the City one (1) copy of each audit of Developer’s 

financial records which may be performed between the effective date of this Agreement 
and the expiration of the Agreement, or until such time as all funds have been expended 
and the scope of work completed. 

 
VI. THE PROPERTY AND PROPERTY STANDARDS REQUIREMENTS 
 

A. TYPES OF PROPERTIES  
 

Developer must determine that the property is an eligible property.  Eligible property types 
include any property that will serve as the purchaser’s principal residence within the city 
limits of Plano, including: 
 
1. A single family property (one-unit) 
2. A two-to-four unit property 
3. A condominium unit 
4. A cooperative unit 
5. A manufactured home  
 

B. VALUE OF PROPERTY 
 

1. Developer must determine the “after completion” maximum value of the property prior 
to any work being performed by using estimates of value, appraisals, or tax 
assessments. 
 

2. The after completion value must not exceed ninety-five percent (95%) of the median 
purchase price. 

 
3. If the property does not require rehabilitation, the sales price must not exceed ninety-

five percent (95%) of the median purchase price.  
 
 
 



 

   

C. PROPERTY STANDARDS 
 

The property must meet local written rehabilitation standards, state and local code 
requirements, and handicapped accessibility requirements, where applicable. 

 
D. INSURANCE, BONDING REQUIREMENTS, AND INDEMNIFICATION 

 
1. Insurance 
 

a. Developer agrees to maintain during the term of this Agreement, or any extension 
thereof, insurance in the type and amounts as shown in Exhibit C attached hereto 
and incorporated herein by reference. Such insurance shall be evidenced by 
certificates, a copy of which shall be provided to the City within ten (10) days of 
execution of this Agreement.  Insurance provided by Developer is subject to 
approval by City. 

 
b. Insurance companies, named insured and policy forms shall be subject to the 

approval of the City of Plano.  Such approval shall not be unreasonably withheld.  
Insurance policies shall not contain endorsements or policy conditions that reduce 
coverage provided to the City of Plano.  Developer shall be responsible to City of 
Plano or the insurance companies insuring City for all costs resulting from any 
financially unsound insurance companies selected by Developer and their 
inadequate insurance coverage. 

 
2. Bonding 
 

Developer shall observe sound business practices with respect to providing bonding 
insurance that  provides adequate coverage for activities under this Agreement in 
compliance with 24 CFR 85.36(h). 

 
3. Flood Insurance 
 

a. Consistent with Flood Disaster Protection Act of 1973 (42 U.S.C. 4001-4128), 
HOME funds may not be used with respect to the acquisition, new construction, or 
rehabilitation of a unit located in an area identified by the Federal Emergency 
Management Agency (FEMA) as having special flood hazard. 

 
i. The community in which the area is situated is participating in the National 

Flood Insurance Program (44 CFR Parts 59-79), or less than a year has passed 
since FEMA notification regarding such hazards, and  

   
ii. Flood Insurance is obtained as a condition of approval of the commitment. 

 
b. The City shall require and monitor compliance where an area has been identified by 

FEMA as having special flood hazards. The Developer shall be responsible for 
assuring that flood insurance under the National Flood Insurance Program is 



 

   

obtained and maintained.  Copies of records pertaining to flood insurance protection 
shall be provided to the City upon request. 

 
c. No payments will be made to the Developer until the current insurance 

certifications have been provided. 
 

4. INDEMNIFICATION  
 
THE DEVELOPER AGREES TO DEFEND, INDEMNIFY AND HOLD THE 
CITY AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, 
HARMLESS AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, 
FINES, PENALTIES, COSTS AND EXPENSES FOR PERSONAL INJURY 
(INCLUDING DEATH), PROPERTY DAMAGE OR OTHER HARM OR 
VIOLATIONS FOR WHICH RECOVERY OF DAMAGES, FINES, OR 
PENALTIES IS SOUGHT, SUFFERED BY ANY PERSON OR PERSONS, 
THAT MAY ARISE OUT OF OR BE OCCASIONED BY DEVELOPER’S 
BREACH OF ANY THE TERMS OR PROVISIONS OF THIS CONTRACT, 
VIOLATIONS OF LAW OR BY ANY NEGLIGENT, GROSSLY NEGLIGENT, 
INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE 
DEVELOPER, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES, 
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR 
RESPECTIVE OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY 
OTHER PERSONS OR ENTITIES FOR WHICH THE CONTRACTOR IS 
LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS CONTRACT.  
THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT 
APPLY TO ANY LIABILITY RESULTING FROM THE SOLE NEGLIGENCE 
OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES OR SEPARATE 
CONTRACTORS.  THE CITY DOES NOT WAIVE ANY GOVERNMENTAL 
IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER TEXAS OR 
FEDERAL LAW.  THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY 
FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED 
TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, 
TO ANY OTHER PERSON OR ENTITY. 
 
DEVELOPER AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO 
DEFEND CITY AGAINST ALL SUCH CLAIMS.  CITY RESERVES THE 
RIGHT TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; 
HOWEVER, CITY IS UNDER NO OBLIGATION TO DO SO.  ANY SUCH 
ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF 
DEVELOPER’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF 
DEVELOPER’S OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS 
AGREEMENT.  DEVELOPER SHALL RETAIN DEFENSE COUNSEL 
WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT 
CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS 
AGREEMENT.  IF DEVELOPER FAILS TO RETAIN COUNSEL WITHIN 
THE REQUIRED TIME PERIOD, CITY SHALL HAVE THE RIGHT TO 



 

   

RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF AND DEVELOPER 
SHALL BE LIABLE FOR ALL COSTS INCURRED BY THE CITY. 
 
THE INDEMNIFICATION HEREIN SURVIVES THE TERMINATION OF 
THE CONTRACT AND/OR DISSOLUTION OF THIS AGREEMENT. 
 

E. RECORDS RETENTION 
 

Developer shall maintain accurate accounting records which document and justify all 
expenditures made pursuant to this Agreement.  All income qualification information, all 
original books of entry and all canceled checks and any other financial records will be 
retained for no less than five (5) years following the program year in which HOME Funds 
were last expended under this Agreement.  All accounting procedures, records, and reports 
shall be available for inspection by a duly authorized representative of the City or the U.S. 
Department of Housing and Urban Development. 

 
F. TERMINATION 

 
1. In accordance with 24 CFR 85.43, suspension or termination may occur if the 

Developer materially fails to comply with any term of the award, and that the award 
may be terminated for convenience in accordance with 24 CFR 85.44. 

 
2. If, through any cause, the Developer shall fail to fulfill in a timely and proper manner 

its obligations under this Agreement, or if the Developer shall violate any of the 
conditions, agreements or stipulations of this Agreement, the City shall thereupon have 
the right to terminate this Agreement by giving written notice to the Developer of such 
termination and specifying the effective date thereof, at least five (5) days before the 
effective date of such termination.  In such event, the Developer shall be entitled to 
receive just and equitable compensation for any work satisfactorily completed 
hereunder to the date of said termination.  Notwithstanding the above, the Developer 
shall not be relieved of liability to the City for damages sustained by the City by virtue 
of any breach of the Agreement by the Developer and the City may withhold any 
payments to the Developer for the purpose of setoff until such time as the exact amount 
of damages due the City from the Developer is determined whether by court of 
competent jurisdiction or otherwise. 

 
VII. ADMINISTRATION OF THE DEVELOPER/CITY OBLIGATIONS 
 

A. DEVELOPER CERTIFICATION 
 

1. Only non-profit organizations that have been certified by HOME participating 
jurisdictions as a Community Housing Development Organization can receive funds 
from the minimum fifteen percent (15%) set aside. 

 
2. Developer must be certified by the participating jurisdiction regarding legal status, 

organizational structure, and capacity and experience.  A HUD checklist will be used to 



 

   

recertify the Developer. 
 
3. Developer certification must be renewed annually.  Developer agrees to provide all 

necessary documentation to the City for the purpose of recertification. 
 

B. MATCH 
 

1. The HOME Program requires that the funds used by the Developer be matched by the 
City of Plano.  The City depends upon the donations and volunteerism of non-profits 
for this match of twenty-five percent (25%) of the total Home funds drawn down for 
project costs.  For every dollar of HOME funds drawn down for a project, there is a 
$0.25 match obligation.  The Developer operating expenses and HOME administrative 
and planning funds do not require a match. 

 
2. Match is a permanent contribution to affordable housing.  Match is not leveraging, but 

the City’s contribution to the HOME program - the local, non-federal contribution to 
the partnership. 

 
3. The City’s match credits are a community’s non-federal contributions of cash, assets, 

services, labor and other resources of value to the HOME Program. 
 
4. The Developer will provide the City documentation of any source of cash, assets, 

services, labor and other resources of value to the HOME program that is eligible for 
match.  Documentation will include check copies of any cash donation or grant 
received, deposit slips confirming deposit, and proof of use of funds. 

 
C. RECORD KEEPING AND RETENTION 

 
1. The City must establish and maintain sufficient records to document that program 

requirements are met.  Records must be maintained concerning the following 
categories: designation as a participating jurisdiction; program records; CHDO records; 
financial records: program administrative records; and records concerning other federal 
requirements.  

 
2. The City will retain all records for five (5) years in keeping with Consolidated Plan 

requirements. Homeownership records will be kept for five years after project 
completion.  Resale/recapture records will be kept for five years after the affordability 
period ends.  Written agreements will be maintained for five years after the agreement 
ends.   

 
3. The City will provide citizens and other interested parties with reasonable access to 

records, consistent with state and local laws regarding privacy and confidentiality, 
including information and records relating to the Consolidated Plan and the use of 
assistance under the programs covered by the Consolidated Plan. 

  



 

   

D. MONITORING 
 
1. The City may perform periodic on-site monitoring of Developer for compliance with 

the terms and conditions of this agreement and the regulations of 24 CFR 92.  If the 
monitoring reveals deficiencies in the Developer’s performance, a written report shall 
be prepared, identifying the deficiencies and establishing a time frame for correcting 
the deficiencies. 

 
2. The City reserves the right to audit the records of the Developer any time during the 

performance of this agreement and for a period of five (5) years after final payment is 
made under this agreement. 

 
3. Developer will provide reports and access to project files as requested by the City 

during the project and for five (5) years after completion and closeout of this 
agreement. 

 
4. If required, the Developer will provide the City with a certified audit of the Developer’s 

records representing the fiscal year during which the project becomes complete 
whenever the amount of federal funding is at or exceeds $500,000 pursuant to the 
requirements of OMB Circular A-133. 

 
5. Access shall be immediately granted to the City, HUD, the Comptroller General of the 

United States, or any of their duly authorized representatives to any books, documents, 
papers and records of the Developer or its contractors which are directly pertinent to 
that specific contract for the purpose of making audit, examination, excerpts, and 
transcriptions. 

 
E. DEFAULT 
 

1. If Developer fails in any manner to fully perform and carry out any of the terms, 
covenants, and conditions of the agreement, and more particularly if the Developer 
refuses or fails to proceed with the work with such diligence as will insure its 
completion within the time fixed by the schedule set forth in Section II, Terms and 
Conditions of Use of Home Funds, Developer shall be in default and notice in writing 
shall be given to Developer of such default by the City.  If Developer fails to cure such 
default within such time as may be required by such notice, City may at its option 
terminate and cancel the agreement. 

 
2. In the event of such termination, all HOME Funds awarded to Developer pursuant to 

this agreement shall be immediately revoked and any approvals related to the project 
shall immediately be deemed revoked and canceled.  In such event, Developer will no 
longer be entitled to receive any compensation for work undertaken after the date of the 
termination of this agreement. 

 
3. Such termination shall not affect or terminate any of the rights of City as against the 

Developer then existing, or which may thereafter accrue because of such default, and 



 

   

the foregoing provision shall be in addition to all other rights and remedies available to 
the City under the law and the note and deed of trust (if in effect), including but not 
limited to compelling Developer to complete the project in accordance with the terms 
of this Agreement, in a court of proper jurisdiction. 

 
4. The waiver of a breach of any term, covenant, or condition hereof shall not operate as a 

waiver of any subsequent breach of the same or any other term, covenant, or condition 
hereof. 

 
F. NON-ASSIGNMENT 

 
Developer shall not assign any of Developer’s obligations or duties under this Agreement 
without first obtaining written consent from the Community Relations Commission and 
City Manager. 

 
VIII. UNIFORM ADMISTRATIVE REQUIREMENTS 
 

To the extent applicable to a nongovernmental recipient of federal funds, the Developer shall 
comply with OMB Circulars A-87, A-102, A-110, A-122, A-133, as amended, Davis Bacon and 
Related Acts (40 U.S.C. 276a et seq.), as amended, and as supplemented by Department of Labor 
regulations (CFR 29 Part 5, as amended), the Copeland Anti-Kickback Act (18 USC 874), as 
amended, and as supplemented by Department of Labor regulations (CFR 29 Part 3, as 
amended), the Agreement Work Hours and Safety Standards Act (40 USC 327 et seq.), as 
amended, and as supplemented by Department of Labor regulations (CFR 29 Part 5, as 
amended); Executive Order 11246 (Equal Opportunity), as amended, and as supplemented by 
Department of Labor regulations (CFR 41 chapter 60, as amended); and the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4601 et seq., as 
amended and Section 104 (d) of the Act), and in accordance with CFR 24 Part 42, as amended.  
 

IX. OTHER FEDERAL REQUIREMENTS 
 

A. EQUAL OPPORTUNITY AND FAIR HOUSING. 
 

In accordance with the Program Guidelines and Section CFR 24 92.350 of the HOME 
Regulations, no person in the United States shall on the ground of race, color, national 
origin, religion, or sex be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program activity funded in whole or in part from 
HOME funds.  In addition, funds must be made available in accordance with the following:  

 
1. The requirements of the Fair Housing Act (42 U.S.C. 3601-20) and implementing 

regulations at 24 CFR Part 100; Executive Order 11063, as amended by Executive 
Order 12259 (CFR 3, 1958 -1963 Comp., P. 652 and 3 CFR,1980 Comp., P. 307) 
(Equal Opportunity in Housing) and implementing regulations at 24 CFR Part 107; and 
of the Civil Rights Act of 1964 (42 U.S. C. 2000d) (Nondiscrimination in Federally 
Assisted Programs) and implementing regulations issued at  24 CFR  Part 1;  

 



 

   

2. The prohibitions against discrimination on the basis of age under the Age 
Discrimination Act of 1975 (42 U.S.C. 6101-07) and implementing Regulations at 24 
CFR Part 146, and the prohibitions against discrimination against handicapped 
individuals under section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 
implementing regulations at  24 CFR  Part 8; 

 
3. The requirements of Executive Order 11246 (3 CFR 1964-65, Comp., p.339) (Equal 

Employment Opportunity) and the implementing Regulations issued at 41 CFR chapter 
60; 

 
4. The requirements of Section 3 of the Housing and Urban Development Act of 1968 

(U.S.C. 1701u) that: 
 

a. To the greatest extent feasible, opportunities for training and employment arising in 
connection with the planning and carrying out of any Project assisted with HOME 
funds be given to low-income persons residing within the unit of general local 
government or the metropolitan area (or non-metropolitan City) as determined by 
HUD, in which the project is located; and 

 
b. To the greatest extent feasible, contracts for work to be performed in connection 

with any such activity be awarded to business concerns, including but not limited to 
individuals or firms doing business in the field of planning, consulting, design, 
architecture, building construction, rehabilitation, maintenance, or repair, which are 
located in or owned in substantial part by persons residing in the same metropolitan 
area (or non-metropolitan City) as the project. 

 
5. The requirements of Executive Orders 11625 and 12432 (concerning Minority Business 

Enterprise), and 12138 (concerning Women’s Business Enterprise).  The Developer 
must make efforts to encourage the use of minority and women’s business enterprises 
in connection with HOME-funded activities.  The Developer will cooperate with the 
City in its minority outreach program to ensure the inclusion, to the maximum extent 
possible, of minorities and women, and entities owned by minorities and women, in the 
procurement of property and services including, without limitation, real estate firms, 
construction firms, financial institutions, investment banking firms, underwriters, 
accountants, and providers of legal services. 

 
 B. EQUAL ACCESS 

 
The Developer shall provide the services set forth in Section I without discrimination on 
the basis of race, color, religion, national origin, sex, sexual orientation, marital status, 
physical handicap, or age.  

 
C. NON-DISCRIMINATION 

 
The Developer agrees to post notices containing this policy against discrimination in 
conspicuous places available to applicants for employment and employees.  All 



 

   

solicitations or advertisements for employees, placed by or on the behalf of the Developer, 
will state that all qualified applicants will receive consideration for employment without 
regard to race, creed, color, sex, sexual orientation, national origin, physical handicap, age, 
height, weight, marital status, veteran status, religion or political belief.   

 
D. AFFIRMATIVE MARKETING 

   
The Developer must adopt affirmative marketing procedures and requirements for HOME-
assisted housing containing five (5) or more housing units.  Affirmative marketing steps 
shall consist of actions to provide information and otherwise attract eligible persons from 
all racial, ethnic, and gender groups in the housing market area to the available housing and 
shall comply with the requirements and procedures of 24 CFR 92.351. The Developer shall 
also comply with the “Affirmative Marketing Procedures” adopted by the City that are 
attached hereto as Exhibit D and incorporated herein by reference.  
 

E.  ENVIRONMENTAL REVIEW 
 

The Developer will provide information necessary for the DCDLRP to determine the 
environmental effects of each activity carried out with HOME funds in accordance with the 
provisions of the National Environmental Policy Act of 1969 (NEPA) and the related 
authorities listed in HUD’s implementing regulations at 24 CFR Parts 50 and 58 and shall 
comply with all requirements and actions for each activity that it carries out with HOME 
funds, in accordance with the requirements imposed on Developer under 24 CFR Part 58. 
 

F. DISPLACEMENT, RELOCATION, AND ACQUISITION 
 

1. The Developer must ensure that it has taken all reasonable steps to minimize the 
displacement of persons (families, individuals, businesses, nonprofit organizations, and 
farms) as a result of a project assisted with HOME funds. 

 
2. The Developer shall consult the Department of Conservation Division of Land 

Resource Protection (DCDLRP), prior to proceeding with any project activity with 
HOME funds that may cause temporary or permanent displacement to assure 
compliance with appropriate relocation requirements as provided in Section 24 CFR 
92.353 of the regulations and in accordance with the requirements of the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA) (42 
U.S.C. 4201-4655) and 49 CFR Part 24, as amended and the Fair Housing Act (42 
U.S.C. 3601-19).  

 
3. If HOME funds are used in an activity, the project is subject to the requirements of the 

Housing and Community Development Act of 1974.  This includes the section 104(d) 
requirements to provide relocation assistance and replace low/moderate-income 
housing as described at 24 CFR 570.606(c) (Entitlement Program). 

 
4. The acquisition of real property for a HOME project is subject to the Uniform Act 

(URA) and the requirements of 49 CFR Part 24, subpart B. 



 

   

 
5.  The City of Plano will not allow HOME funds to be used on any activity for which a 

displaced tenant would be eligible to apply for relocation reimbursement.  
 

G.  LABOR REQUIREMENTS 
 

1. Section 24 CFR 92.354 of the Regulations requires that any contract for the 
construction (rehabilitation or new construction) of affordable housing with (twelve) 12 
or more units assisted with funds made available under HOME must contain a 
provision requiring that not less than the wages prevailing in the locality, (as 
predetermined by the Secretary of Labor pursuant to Davis Bacon and Related Acts (40 
U.S.C. 276 a-5)), will be paid to all laborers and mechanics employed in the 
development of affordable housing involved, and such agreements must also be subject 
to the overtime provisions, as applicable, to the Work Hours and Safety Standards Act 
(40 U.S.C. 327-332). 

 
2. The Developer shall comply with regulations issued under these Acts and with other 

Federal Laws and Regulations pertaining to labor standards and HUD handbook 1344.1 
(Federal Labor Standards Compliance in Housing and Community Development 
Programs), as applicable.  The DCDLRP shall require certification as to compliance 
with the provisions of this section before making any payment under such agreement.  

 
H.  LEAD-BASED PAINT 

 
1. In accordance with Section 24 CFR 92.355 of the HOME Regulations as amended, 

housing assisted with HOME funds constitutes HUD-associated housing for the 
purpose of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821, et seq.) 
and is, therefore, subject to 24 CFR Part 35.  Unless otherwise provided, the Developer 
shall be responsible for testing and abatement activities.  

 
2. The Developer will assure compliance with Federal Regulations in regard to lead-based 

paint which require that applicants, owners, and tenants of HUD-associated housing 
and rehabilitation activities (including structures constructed before 1978) be provided 
with information on the following: that the property may contain lead-based paint; of 
the hazards of lead-based paint; of the symptoms and treatment of lead-based paint 
poisoning; of the precautions to be taken to avoid lead-based paint poisoning (including 
maintenance and removal techniques for eliminating such hazards); of the advisability 
and availability of blood lead level screening for children under seven years of age; and 
that in the event lead-based paint is found in the property, appropriate abatement 
procedures may be undertaken. 

 
I. DEBARMENT AND SUSPENSION 

 
As required by 2 CFR 2424, federal funds shall not be used directly or indirectly to 
employ, award contracts to, or otherwise engage the services of, or fund any contractor, 
subcontractor, developer, business, consultant, or any entity during any period of 



 

   

debarment, suspension, or placement in ineligibility status.  
 

J. RELIGIOUS ORGANIZATION 
 
The Developer agrees that funds provided under this contract will not be utilized for 
religious activities, to promote religious interests, or for the benefit of a religious 
organization in accordance with the federal regulations specified in 24 CFR 570.200(j).  If 
the Developer is a religious or faith-based organization, it is eligible to participate in the 
HOME program, but HOME program funds may not be used to engage in inherently 
religious activities such as worship, religious instruction, or proselytization. If Developer 
conducts such activities, the activities will be offered separately, in time or location, from 
the assistance funded under this part, and participation must be voluntary for the 
beneficiaries of the assistance provided. 

 
X. REVERSION OF ASSETS 
 

Upon expiration of the agreement, the Developer will also transfer any remaining unencumbered 
funds, and any accounts receivable attributable to HOME funds, to the City for deposit to the 
HOME Investment Trust Fund account. Unexpended funds, recaptured funds and repayments 
under 24 CFR, 92.252 (a)(4) and 92.254 (a)(5) as well as any interest earned on cash advances 
from the U.S. Treasury are not program income and shall be promptly remitted to the City for 
deposit to the HOME Investment Trust Fund Account. Developer is to report any funds so 
received. 

 
XI. MISCELLANEOUS 
 

A. ENTIRE AGREEMENT/AMENDMENT 
 

This Agreement and its attachments embody the entire agreement between the parties and 
may only be modified in writing if executed by both parties. 

 
B. DEVELOPER REPRESENTATION 
 

The undersigned represents and warrants that he or she is the duly authorized representative 
of Developer and that this Agreement has been approved and accepted by the Board of 
Directors (or equivalent) of the Developer.  

  
C. BINDING ON THE PARTIES 
 

This Agreement shall be binding upon the parties hereto, their heirs, executors, legal 
representatives, successors, and assigns.  Notwithstanding, however, this Agreement shall 
not be considered fully executed or binding on the City until executed by Developer and 
the City Manager or his designee, and approved and accepted by the City Council of the 
City of Plano in open meeting as required by law.   

  



 

   

D. NOTICE 
 

All notices or other communication which shall or may be given pursuant to this agreement 
shall be in writing and shall be delivered by personal service, or by certified or registered 
mail, return receipt requested, addressed to the other party at the address indicated herein or 
as the same may be changed from time to time.  Notice shall be deemed given on the day 
on which personally served; or, if by mail, on the fifth day after being posted or the date of 
actual receipt, whichever is earlier.  Notice shall be in writing delivered to the parties as 
follows:  

 
City      Developer 
 
Christina Day     (Insert Name) 
Community Services    (Insert Title) 
City of Plano, Texas    (Insert Developer) 
P.O. Box 860358    (Insert Address) 
Plano, TX 75086-0358     (Insert City, State, and ZIP Code) 
972-941-7151     (Insert Phone Number) 
 

E. PARAGRAPH HEADINGS 
 

The paragraph headings contained herein are for convenience only and are not intended to 
define or limit the scope of any provisions in this Agreement. 

 
F. WAIVER/BREACH 
 

No waiver or breach of any provision of this Agreement shall constitute a waiver of a 
subsequent breach of the same or any other provision hereof, and no waiver shall be 
effective unless made in writing. 

 
G. CONTRACT INTERPRETATION 
 

Although this Agreement is drafted by the City, should any part be in dispute, the parties 
agree that the Agreement shall not be construed more favorably for either party. 

 
H. SEVERABILITY 
 

Should any provisions, paragraphs, sentences, words or phrases contained in this 
Agreement be determined by a court of competent jurisdiction to be invalid, illegal or 
otherwise unenforceable under the laws of the State of Texas or other applicable law, such 
provisions, paragraphs, sentences, words, or phrases shall be deemed modified to the extent 
necessary in order to confirm with such laws; or, if not modifiable to conform with such 
laws, then same shall be deemed severable, and in either event, the remaining terms and 
provisions of this Agreement shall remain unmodified and in full force and effect. 

  



 

   

I. VENUE 
 

In the event of breach of this Agreement, this Agreement shall be governed by the laws of 
the State of Texas and exclusive venue for all causes of action shall be instituted and 
maintained in Collin County, Texas. 

 
J. AVAILABILITY OF FUNDS 
 

Funding for this agreement is contingent on the availability of HOME Funds and continued 
authorization for program activities and is subject to amendment or termination due to lack 
of HOME Funds, or authorization, reduction of HOME Funds, and/or change in 
regulations. 

 
XII. CONFLICT OF INTEREST 
 

A. Developer warrants and covenants that it presently has no interest and shall not acquire any 
interest, directly or indirectly, which could conflict in any manner or degree with the 
performance of its services hereunder.  Developer further warrants and covenants that in 
the performance of this agreement, no person having such interest shall be employed. 

 
B. HOME conflict of interest provisions, as stated in 24 CFR 92.356, as well as the provisions 

of 24 CFR 85.36 and 24 CFR 84.42, apply to the award of any contracts under this 
agreement and the selection of households to occupy HOME-assisted units. 

 
C. No employee, agent, consultant, elected official, or appointed official of Developer may 

obtain a financial interest or unit benefits from a HOME-assisted activity, either for 
themselves or those with whom they have family or business ties, during their tenure or for 
one year thereafter.  This prohibition includes the following: 

 
1. Any interest in any contract, subcontract or agreement with respect to a HOME-assisted 

Project or program administered by Developer, or the proceeds hereunder; or 
 

2. Any unit benefits or financial assistance associated with HOME Projects or programs 
administered by Developer, including occupancy of a rental housing unit in a HOME-
assisted rental Project; receipt of HOME tenant-based rental assistance; purchase or 
occupancy of a homebuyer unit in a HOME-assisted Project; receipt of HOME 
homebuyer acquisition assistance; or receipt of HOME owner-occupied rehabilitation 
assistance. 

 
D. This prohibition does not apply to an employee or agent of the Developer who occupies a 

HOME-assisted unit as the on-site manager or maintenance worker. 
 

E. Prior to the implementation of the HOME-assisted activity, exceptions to these provisions 
may be requested in writing to the City.  Developer must demonstrate and certify that the 
policies and procedures adopted for the activity will ensure fair treatment of all parties, and 
that the covered persons referenced in this policy will have no inside information or undue 



 

   

influence regarding the award of contracts or benefits of the HOME assistance.  City may 
grant exceptions or forward the request to HUD as permitted by 24 CFR 92.356, 85.36, and 
84.42, as they apply. 

 
F. Developer acknowledges and represents that Developer is aware of the laws related to 

prohibited interests found in the City Charter and the City Code of Conduct and that the 
existence of a prohibited interest at any time will render the agreement voidable. At the 
time of execution of this agreement, a duly authorized representative of the Developer shall 
execute the Affidavit of No Prohibited Interest attached and incorporated herein by 
reference as Exhibit E. 

 
XIII. AUTHORITY TO SIGN 

 
The undersigned officers and/or agents of the parties hereto are the properly authorized officials 
and have the necessary authority to execute this Agreement on behalf of the parties hereto. 

 
XIV. EFFECTIVE DATE 
 

This agreement shall be effective from and after execution by both parties hereto.  SIGNED on 
the date indicated below: 
 
DEVELOPER 
 
 
_______________________    Date: ____________________ 
(Insert Name)  
Executive Director 
 
 
CITY OF PLANO, TEXAS 
 
 
__________________________   Date: ____________________ 
Christina Day  
Community Services Manager 
 
APPROVED AS TO FORM 
 
 
__________________________ 
Diane C. Wetherbee 
City Attorney 

  



 

   

ACKNOWLEDGMENTS  
 

STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 
 This instrument was acknowledged before me on the ______ day of _____________, 
2012, by (Insert Name), (Insert Title) of (Insert Developer), a non-profit corporation, on behalf 
of said Developer. 
 
     _____________________________________ 
      Notary Public, State of Texas 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 
 This instrument was acknowledged before me on the ______ day of _____________, 
2012, Christina Day, Community Services Manager, of the City of Plano, Texas, a Home-Rule 
Municipal Corporation, on behalf of said Municipal Corporation. 
 
     _____________________________________ 
      Notary Public, State of Texas 



 

   

EXHIBIT A 
 

2012 BUDGET 
 

(Insert Budget Table Consistent with 2012 Application) 



 

   

EXHIBIT B 
 

2012 HUD INCOME LIMITS  
 

HOUSEHOLD SIZE MAXIMUM INCOME 

1 person $39,300 

2 person $44,900 

3 person $50,500 

4 person $56,100 

5 person $60,600 

6 person $65,100 

7 person $69,600 

8 person $74,100 



 

   

EXHIBIT C 
 

INSURANCE REQUIREMENTS 
 
1. General Provisions  
 

1.1. The Developer shall obtain and maintain the minimum insurance coverage set forth in this section. 
By requiring such minimum insurance, City shall not be deemed or construed to have assessed the 
risk that may or may not be applicable to the Developer. The Developer shall assess its own risks 
and if it deems appropriate and/or prudent, maintain higher limits and/or broader coverage. The 
Developer is not relieved of any liability or other obligation assumed or pursuant to the Contract by 
reason of its failure to obtain or maintain insurance in sufficient amounts, duration, or types. The 
insurance requirements listed below do not replace any warranty or surety (performance, payment, 
or maintenance) bonds if required by preceding or subsequent sections of this contract.  

 
1.2. Developer shall cause each subcontractor employed by Developer to purchase and maintain 

insurance of the type specified herein or cover such subcontractors under its insurance coverage.  
 

1.3. The Developer agrees that the insurance requirements specified in this section do not reduce the 
liability Developer has assumed in any indemnification/hold harmless section of this contract.  

 
1.4. City reserves the right to approve the security of the insurance coverage provided pursuant to this 

section by insurers including terms, conditions and the Certificate of Insurance. Failure of the 
Developer to fully comply with requirements of this section during the term of the contract will be 
considered a material breach of contract and will be cause for immediate termination of the contract 
at the option of City.  

 
1.5. Insurance coverage required by this section shall:  
 

1.5.1. Be on a primary basis, non-contributory with any other insurance coverage and/or self-
insurance carried by City, and 

 
1.5.2. Be with an insurer possessing an A-VII. A. M. Best Rating. 

 
2. Minimum Insurance Coverage & Limits  
 

2.1. Commercial General Liability. Developer shall maintain commercial general liability and, if 
necessary commercial umbrella insurance as specified below.  

 
2.1.1. Commercial general liability insurance shall be written on an ISO occurrence form CG 00 01 

(or a substitute form providing equivalent coverage) and shall cover liability arising from 
premises, operations, independent contractors, product-completed operations, personal and 
advertising injury and liability assumed under an insured contract (including the tort liability 
of another assumed in a business contract).  

  



 

   

 
2.1.2. Minimum Limits of Insurance  

2.1.2.1. $1,000,000 Per Occurrence 
2.1.2.2. $1,000,000 Personal/Advertising Injury  
2.1.2.3. $2,000,000 General Aggregate  
2.1.2.4. $2,000,000 Products/Completed Operations Aggregate  

 
2.2. Commercial Automobile Liability. Contractor shall maintain business automobile liability insurance 

and, if necessary, commercial umbrella liability insurance with a limit of not less than $1,000,000 
each accident.   

 
2.2.1. Such automobile liability insurance shall cover liability arising out of any auto (including 

owned, hired, and non-owned automobiles).   
 
2.2.2. Commercial automobile coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 

12, CA 00 20, or a substitute form providing equivalent liability coverage. If necessary, the 
policy shall be endorsed to provide contractual liability coverage equivalent to the provided 
in ISO form CA 00 01.   

 
2.2.3. Contractor waives all rights against City and its agents, officers, directors and employees for 

recovery by the commercial automobile liability or commercial umbrella liability insurance 
obtained by Contractor pursuant to this section or under any applicable automobile physical 
damage coverage.  

 
3. Evidence of Insurance  
 

3.1. Prior to commencement of work, and thereafter upon renewal or replacement of coverage required 
by this section, Contractor shall furnish City a certificate(s) of insurance, executed by a duly 
authorized representative of each insurer, showing compliance with this section. Contractor shall 
furnish copies of all endorsement to insurance policies as required by each section herein to 
the City.  

 
3.2. Failure of City to demand such certificate(s) or other evidence of full compliance with these 

insurance requirements or failure of City to identify a deficiency from evidence that is provided 
shall not be construed as a waiver of Contractor’s obligation to maintain such insurance.  

 
3.3. City shall have the right, but not the obligation, of prohibiting Contractor or any subcontractor from 

entering the project site or commencing any service pursuant to this contract until such certificates 
or other evidence that insurance has been placed in complete compliance with these requirements is 
received and approved by the City.  

 
3.4. Failure to maintain required insurance may result in termination of this contract at sole option of the 

City.  
 
3.5. The Contractor shall furnish a Certificate of Insurance (COI) evidencing insurance coverage 

required by this section ten (10) business days preceding commencement of contracted service(s). 
The COI shall:  

 
3.5.1. List each insurers’ NAIC Number or FEIN, 



 

   

 
3.5.2. List 2012 HOME Grant, (Insert Developer, City, State), and services dates of October 1, 

2012 through September 30, 2014. 
 
3.5.3. State waiver of subrogation is in favor of City with regard to Workers’ Compensation 

Coverage if required listed as required in Section 2.0, Minimum Coverage & Limits of this 
document, 

 
3.5.4. List the specific number of days cancellation provided pursuant to policy language for notice 

of cancellation to certificate, and 
 
3.5.5. List City of Plano, Office of Risk Management, 7501 A Independence Parkway, Plano, 

Texas, 75025 in the Certificate Holder Section. 



 

   

EXHIBIT D 
 

AFFIRMATIVE MARKETING POLICIES AND PROCEDURES 
 
 

POLICY 
 
The Developer believes that individuals of similar economic levels in the same housing market areas 
should have available to them a like range of housing choices regardless of their race, color, religion, 
sex, age, handicap, familial status, or national origin. 
 
PROCEDURE 
 
The Developer will carry out this policy through affirmative marketing procedures designed specifically 
for the House on the Corner program as outlined below: 
 
A. Affirmative Marketing 
 

1. The Equal Housing Opportunity logo will be displayed on all materials. 
 

2. The Developer will work closely with diverse community organizations, to ensure that 
families in need of housing assistance are aware of the opportunities available through this 
program. 

 
B. Recordkeeping 
 
 The Developer will keep records of the following: 
 

1. The racial, ethnic, and gender characteristics of applicants in the ninety (90) days following 
closing as required by Section 511.71(a)(2). 

 
2. Copies of advertisements materials. 
 



 

   

EXHIBIT E 
 

AFFIDAVIT OF NO PROHIBITED INTEREST 
 
 I, the undersigned, declare and affirm that no person or officer of (Insert DEVELOPER) (herein 
"Developer") is either employed by the City of Plano or is an elected official of the City of Plano and 
who has a financial interest, direct or indirect, in any contract with the City of Plano or has a financial 
interest, directly or indirectly, in the sale to the City of Plano of any land, or rights or interest in any 
land, materials, supplies or service.  As per Section 11.02 of the Plano City Charter, interest represented 
by ownership of stock by a City of Plano employee or official is permitted if the ownership amounts to 
less than one (1) per cent of the corporation stock.   
 
 I further understand and acknowledge that the existence of a prohibited interest at any time 
during the term of this contract will render the contract void.  
 
 
(Insert Developer) 
Developer 
 
By:  
Signature 
 
(Insert Name) 
Print Name 
 
(Insert Title) 
Title  
 
 
Date 
 
 
STATE OF TEXAS   § 
     § 
COUNTY OF COLLIN  § 
 
 
 SUBSCRIBED AND SWORN TO before me this _______ day of _______________, 2012.  
 
      ________________________________ 
      Notary Public, State of Texas 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: September 24, 2012 

Department: Planning 

Department Head P. Jarrell 

 

Agenda Coordinator (include phone #): Doris Carter, x 5350 

CAPTION 

A Resolution of the City of Plano approving the terms and conditions of agreements between the City of Plano, 
Texas and various heritage preservation organizations which render services that are beneficial to the public 
and serve a valid public purpose in the total amount of $735,583; authorizing the City Manager, or his 
authorized designee, to execute such agreements with these organizations for the provision of support of 
heritage preservation; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 735,583 735,583 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 -735,583 -735,583 

BALANCE    0    0    0    0 

FUND(S): CONVENTION & TOURISM FUND 

COMMENTS: Funding for this item is included in the approved 2012-13 Budget.  The total amount of $735,583 is 
funded from the Hotel/Motel Tax revenue in the Convention & Tourism Fund. 

STRATEGIC PLAN GOAL:  Providing funding for various Heritage Preservation organizations relates to the 
City's goal of Partnering for Community Benefit. 

SUMMARY OF ITEM 

See Attached Memo 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memo 

Resolution 

Modified Agreement 

Heritage Commission 

      
 



MEMORANDUM 
 
Date:  September 13, 2012 
 
To:  Mr. Bruce D. Glasscock, City Manager 
 
From:  Mr. Bhavesh Mittal, Heritage Preservation Officer 
 
Subject: Summary of Heritage Grant Resolution Agenda Item 
 
This resolution establishes funding agreements for the purpose of heritage 
preservation with various non-profit organizations, as reviewed and approved by 
the City Council in the 2012-13 adopted budget.  This item amounts to $735,583.  
The funds will be provided to the following organizations: 
 

Plano Heritage Association (Heritage Farmstead Museum) $530,000 
The Plano Conservancy for Historic Preservation, Inc. $189,500 
North Texas Masonic Historical Museum and Library $16,083 
TOTAL $735,583 

 
The funds will be distributed as follows: 50% by October 31, 2012; 25% by 
February 28, 2013 and 25% by July 1, 2013.  There is a sample agreement 
attached (refer to Exhibit A of proposed resolution). 
 
Only one change was made to the 2012-13 heritage grant funding agreement.  
An additional provision has been added to Section 2.01.1 and Section 2.02.2 
stating “All requests to reallocate funds must be received and approved by 
September 1, 2013”. The proposed change adds further clarification to funding 
reallocation requests, and establishes a date by which all reallocation requests 
must be approved. This new provision is consistent with existing contract 
provisions that relate to approval of funding encumbrances. 
 
 
 
 
cc: Mr. Frank Turner, Deputy City Manager 
 Ms. Phyllis Jarrell, Planning Director 
 
 
Attachments:  Resolution 
   Modified Agreement 



 

 

 
A Resolution of the City of Plano, Texas, approving the terms and conditions of 
agreements between the City of Plano, Texas, and various heritage preservation 
organizations which render services that are beneficial to the public and serve a 
valid public purpose in the total amount of $735,583; authorizing the City 
Manager, or his authorized designee, to execute such agreements with these 
organizations for the provision of support of heritage preservation; and providing 
an effective date. 
 
 WHEREAS, the City Council has assigned to the Heritage Commission the 
responsibility of considering funding requests from outside heritage preservation 
organizations; and 
 
 WHEREAS, this Commission entertained funding requests, conducted extensive 
review, and made recommendations for funding to City Council based on established 
criteria; and 
 
 WHEREAS, the City Council received such recommendations during budget 
deliberations, conducted a public hearing on the proposed budget, and approved and 
adopted the 2012-2013 budget; and 
 
 WHEREAS, pursuant to Ordinance No. 2012-9-8 the City Council has 
appropriated funds for such purposes and find that the services provided by these 
organizations are beneficial to the public and serve a valid public purpose; and 
 
 WHEREAS, the City Council desires to enter into agreements with the various 
heritage preservation organizations, and a sample agreement is attached hereto by 
reference as Exhibit “A”, which establishes the terms and conditions for funding; and 
 
 NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 
 Section I. The terms and conditions of the Modified Agreements with the 
below named organizations in the amounts specified, having been reviewed by the City 
Council and found to be proper and acceptable and in the best interests of the City of 
Plano are hereby in all things approved: 
 
 Heritage Preservation Grants: 

Plano Heritage Association (Heritage Farmstead Museum) $530,000 
The Plano Conservancy for Historic Preservation, Inc. $189,500 
North Texas Masonic Historical Museum and Library $16,083 

 TOTAL $735,583 
 
 Section II. The City Manager or his authorized designee is hereby authorized 
to execute such Agreements on behalf of the City of Plano, substantially according to 
the terms and conditions set forth in the Agreements, and to act in behalf of the City 
with regard to its terms and conditions. 



 

 

 
 Section III. This Resolution shall become effective from and after its passage. 
 
 DULY PASSED AND APPROVED THIS THE 24TH DAY OF SEPTEMBER, 
2012. 
 
 
 
    _____________________________________  
    Phil Dyer, MAYOR 
ATTEST: 
 
_______________________________  
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM; 
 
________________________________  
Diane C. Wetherbee, CITY ATTORNEY 



 
FUNDING AGREEMENT BETWEEN CITY OF PLANO 

AND  
_______________________________________ 

 

The CITY OF PLANO, a Texas home rule municipal corporation (hereinafter referred 

to as “City”), and _______________________, a Texas non-profit corporation, acting herein 

through its duly authorized representative (hereinafter referred to as “Contractor”), enter into this 

funding agreement to set out the terms and conditions governing the grant of City funds to 

Contractor for the purposes set out herein.  

 WHEREAS, the City Council finds that the expenditure of public funds to Contractor is 

in the best interest of the residents and the City of Plano; and 

 WHEREAS, the City Council finds that expending public funds for the purpose stated 

above is a valid public purpose; and 

 WHEREAS, pursuant to Ordinance No. 2012-9-8, the City Council determined that the 

City should award grant funding in a sum not to exceed $_________ for the purposes outlined in 

the attachment entitled “Heritage Preservation Grant Application” (hereinafter referred to as 

“Application”); and 

 WHEREAS, Contractor has established itself as having the ability to perform such 

activities. 

 NOW, THEREFORE, for and in consideration of the covenants, obligations, and 

undertakings of each of the respective parties to the Agreement, the parties hereby agree as 

follows: 

 
SECTION I   

PURPOSES/CONSIDERATION; PRIORITY OF DOCUMENTS 
 
 1.01 Purpose/Consideration. 
 
 This Agreement provides the terms and conditions under which City will make available 

grant funding in a sum not to exceed $_________, for use to support the activities outlined in 

attached Exhibit “A,” Contractor’s funding application.  The City's source of these funds is 

derived from the Hotel/Motel Tax revenues and total grant funding awarded to Contractor is 
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subject to change pursuant to Section 5.07 of the agreement herein. Contractor agrees to accept 

responsibility for guaranteeing City grant funds are used for the items in Exhibit “A”. 

In consideration of the City of Plano providing the funding specified for the 2012-13 fiscal year, 

Contractor shall abide by the terms and conditions of this Agreement. 

 1.02 Priority of Documents. 

This Agreement consists of:  Agreement between City of Plano and Contractor; General 

Conditions; Affidavit of No Prohibited Interest; Insurance, and Employee Dishonesty Bond 

when required; Application.  The documents are complementary, and what is called for by one 

shall be binding as if called for by all.  In the event of inconsistency in any provisions of the 

documents, the inconsistency shall be resolved by giving precedence to the documents in the 

order in which they are listed above. 

 
SECTION II  

PERMITTED USES OF FUNDS; CONDITIONS OF USE 

 2.01 Contractor shall use any and all funds furnished by City under this Agreement for 

the purposes outlined in the Application, which is made a part hereof by reference and 

incorporated as Exhibit “A”.  In the event that the amount of funds requested and outlined for 

expenditure in the Application differs from the amount of funds actually awarded by the City, 

then Contractor shall submit a revised line item budget on a form provided by the City which 

shall be substituted for the original budget submitted with the Application.  The revised line item 

budget must be submitted within 10 days of the execution of this Agreement and no funds shall 

be disbursed by the City to Contractor unless and until the revised line item budget is submitted. 

The revised Line Item Budget of Approved Expenditures shall be signed by two members of 

Contractor’s Executive Board or, in the alternative, one member of Contractor’s Executive Board 

and the Executive Director.  The revised line item budget shall be attached hereto and 

incorporated herein as part of Exhibit “A”.   

  1. Subsequent to the initial contract submittal, should the Contractor wish to 

utilize funds for a purpose other than those stated in Exhibit “A”, the Contractor must submit an 

additional amended Line Item Budget of Approved Expenditures and request approval from the 
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Contractor's Board, the Heritage Commission, and City Manager.  The Amended Line Item 

Budget of Approved Expenditures may request reallocation of funds from the “Operations & 

Maintenance” category to the “Heritage Projects” category but a request for reallocation of funds 

from the “Heritage Projects” category to the “Operations and Maintenance” category shall be 

prohibited from consideration.  No change may occur unless: 

a. Approved by Contractor's Board, as evidenced by the official minutes of the 

Board authorizing the change; 

b. Approved by the Heritage Commission, as evidenced by the official minutes of 

the Commission authorizing the change presented by the Contractor's Board; 

c. Approved by the City Manager, or his designee, after submission of the requested 

change by the Heritage Commission. 

 Contractor cannot expend any funds for a purpose not listed in the funding application 

until receipt of written approval from the City Manager or his designee. All requests to reallocate 

funds must be received and approved by September 1, 2013. 

 2.02 All expenditures of City funds must comply with the Agreement and attachments 

hereto.  Agreement compliance is defined as: 

1. At least 90% of expenses budgeted in each line item of the Application and 

funded by City monies must be spent within that line item; 

2. All requests to reallocate funds from one line item to another must first be 

approved by the Contractor’s Board, as evidenced by the official minutes of the 

Board authorizing the change and submitted to the Heritage Preservation Officer.  

If the Heritage Preservation Officer finds that the request conforms to 2.02.1 

above, the amended line item budget shall be approved.  If the Heritage 

Preservation Officer finds that the amendments do not conform to 2.02.1 above, 

the request must be approved in accordance with the conditions set forth in b and 

c of section 2.01.1. All requests to reallocate funds must be received and approved 

by September 1, 2013; 
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 3. Contractor must meet all other conditions of this Agreement.  

2.03 Contractor agrees to the general conditions of the grant as set forth in the 

attachment entitled “General Conditions of Contract” (hereinafter referred to as the “General 

Conditions”), which is attached hereto and incorporated herein for all purposes as Exhibit “B”. 

2.04 Unexpended and unencumbered City funds that remain with the Contractor after 

September 30, 2013, will revert to the City and Contractor must return said funds to the City on 

or before October 31, 2013.  Encumbered City funds are those funds which the Contractor has 

received and obligated for payment by written agreement or contract to expend on approved 

projects listed in Exhibit “A”.  Request to encumber city funds for projects, as approved in 

Exhibit “A”, completed after September 30, 2013, shall be submitted to the City (i.e. Heritage 

Preservation Officer) for review and approval by September 1, 2013.  If approved by the City, 

the encumbered city funds for specific projects must be completed by December 31, 2013.  An 

additional expense report, in accordance with the reporting requirements set forth in 5.11, 

describing the expenditure of encumbered funds must be submitted to the City no later than 

January 31, 2014.  City funds may only be encumbered for heritage projects that have 

commenced prior to September 1, 2013.  City funds cannot be expended or encumbered for 

Contractor's Operations and Maintenance or non-capital expenses. 

         SECTION III 

NON-ASSIGNMENT 

3.01 Contractor may not assign any interest in this Agreement, whether in whole or 

part, without prior approval of the City Council, as reflected by a duly authorized resolution. 

SECTION IV 

INDEPENDENT CONTRACTOR 

 4.01 The City enters into this Agreement with Contractor for the purposes enumerated 

in Section I.  Contractor asserts and agrees that Contractor is an independent contractor and not 

an officer, agent, servant or employee of the City. Contractor has exclusive control over the 

details of the activity, and is responsible for the acts and omissions of its officers, agents, 

employees, contractors, subcontractors and consultants.  The doctrine of respondeat superior 
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does not apply as between City and Contractor, its officers, agents, employees, contractors, 

subcontractors and consultants.  Further, this agreement does not create a partnership or joint 

enterprise between City and Contractor.  

SECTION V   

DISBURSEMENT OF FUNDS 

 5.01 The City will disburse funds provided under this Agreement as follows: 

 1. an amount not to exceed 50% of the funds by October 31, 2012. 

 2. an amount not to exceed 25% of the funds by February 28, 2013. 

 3. an amount not to exceed the remaining 25% of the funds by July 1, 2013.  

5.02 Expenses incurred after the termination date, with exception of approved 

encumbered funds as provided for in 2.04, will not be reimbursed under this Agreement and the 

City shall assume no liability for same. 

5.03  Failure to comply with the quarterly reporting requirements as outlined in Section 

5.11 of this agreement below, including submittal of an executed certificate of compliance, shall 

result in funds being withheld from disbursement to the Contractor until a properly prepared 

report is submitted to the City as required. 

5.04 Failure to submit a revised Line Item Budget as required in Section II of this 

agreement when applicable shall result in funds being withheld from disbursement to the 

Contractor until it is submitted to the City. 

5.05   Failure to submit an Employee Dishonesty Bond as required in Section VII of this 

agreement when applicable shall result in funds being withheld from disbursement to the 

Contractor until it is submitted to the City as required.  

5.06 Contractor recognizes that this Contract shall commence upon the effective date 

herein and continue in full force and effect until termination in accordance with its provisions.  

Contractor and City herein recognize that the continuation of any contract after the close of any 

given fiscal year of the City of Plano, which fiscal year ends on September 30
th

 of each year, 

shall be subject to Plano City Council approval.  In the event that the Plano City Council does 

not approve the appropriation of funds for this contract, the Contract shall terminate at the end of 
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the fiscal year for which funds were appropriated and the parties shall have no further obligations 

hereunder. 

5.07 Contractor recognizes that grant funding is derived from Hotel/Motel tax revenue 

collected by the City.  In the event that the Hotel/Motel Tax revenue generated for fiscal year 

2012-13 is lower than initially anticipated, Contractor agrees that the total sum of grant funding 

awarded by the City to the Contractor may be adjusted accordingly at the City’s sole discretion.     

5.08 Failure to acquire Certificates of Appropriateness and building permits where 

required by the City, prior to commencing work on the Contractor’s designated heritage 

resource, shall result in funds being withheld from disbursement to the Contractor until those 

requirements have been resolved.  Contractor is responsible for the expenses to acquire a 

Certificate of Appropriateness and building permits and may not use City funds unless the 

activity has been approved on the projects list in Exhibit “A”. 

5.09 Failure to resolve any outstanding fire, health and safety code requirements found 

at the Contractor’s designated heritage resource site, shall result in funds being withheld from 

disbursement to the Contractor until those requirements have been resolved.  Contractor is 

responsible for the expenses to resolve the fire, health and safety code requirements and may not 

use City funds unless the activity has been approved on the projects list in Exhibit “A”. 

5.10 If the Contractor is found to be in breach of any of the terms or conditions of a 

prior year’s City funding agreement, or has any outstanding items from previous years funding 

agreement, funds from the current fiscal year shall be withheld from disbursement to the 

Contractor until those items have been resolved. 
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 5.11 Reporting Requirements. 

 

Within thirty (30) days of the close of each preceding quarter of the contract term, 

Contractor agrees to provide financial statements to the Contract Administrator sufficiently 

describing the expenditure of funds provided by the City to be compared against the Line Item 

Budget of Approved Expenditures attached in Exhibit “A”, a list of all bank checks dispatched 

per quarter relating to the Approved Expenditures attached in Exhibit “A”, and a description of 

program goals achieved and/or progress of same for the preceding quarter.  These reports shall 

contain a Certificate of Compliance with notarized signatures of two members of Contractor’s 

executive board or, in the alternative, one member of Contractor’s executive board and the 

executive director.  Reports submitted without required notarized signatures will be rejected and 

considered incomplete.     

At the end of the Contract Term or in the event of earlier termination, Contractor shall 

provide a final written report of its activities and expenditures to the Contract Administrator. 

 

SECTION VI   

AFFIDAVIT OF NO PROHIBITED INTEREST 

 

 6.01 Contractor acknowledges and represents it is aware of all applicable laws, the 

City Charter, and the City Code of Conduct regarding prohibited interests, and that the existence 

of a prohibited interest at any time will render the Contract voidable.  At the time of signing this 

Agreement, a representative of Contractor shall execute the Affidavit of No Prohibited Interest, 

attached and incorporated herein as Exhibit “C”. 
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SECTION VII 

INSURANCE REQUIREMENTS/INDEMNIFICATION 

 7.01 Insurance. 

 At its own expense, Contractor agrees to maintain during the term of this Agreement, or 

any extension thereof, insurance in the type and amounts as shown in Exhibit “D”.  Additionally, 

this insurance must specifically cover any and all activities occurring on City property, including 

those activities of Contractor’s employees, volunteers, vendors, contractors, or subcontractors.  

Contractor must provide proof of this insurance to the Contract Administrator within ten (10) 

days of execution of this Agreement.  A properly executed certificate of insurance issued by 

Contractor’s insurance agency is sufficient proof of insurance.  Contractor must maintain a 

current copy of the certificate(s) and provide proof of its current insurance to City throughout the 

entire term of this Contract. 

 

 7.02 Employee Dishonesty Bond Requirement Applicable to Contractors 

Receiving Funds of $75,000.00 or greater 

 At its own expense, a Contractor receiving funds in the amount of $75,000.00 or more 

agrees to maintain during the term of this Agreement, or any extension thereof, an Employee 

Dishonesty Bond (EDB) in an amount equal to the total dollar amount awarded to Contractor by 

the City as defined in the grant agreement.  A copy of proof of EDB shall be attached to the 

funding agreement as an additional attachment to Exhibit “D”.  Bonds shall be placed with 

insurers with an A.M. Best rating of no less than A:VI or a Standard & Poors rating of A or 

better. 

 Bonds shall be made payable to the City of Plano and shall be maintained by Contractor 

throughout the contract period.  Contractor must provide proof of this EDB to the Contract 

Administrator within ten (10) days of execution of this Agreement. A properly executed bond 

certificate issued by Contractor’s insurance agency is sufficient proof of EDB.  Contractor must 

maintain a current copy of the certificate(s) and provide proof of its current EDB to City 

throughout the entire term of this Contract.   Failure to provide proof of the EDB shall result in 

the City withholding disbursement of funds to the Contractor until proof is provided as required 

under this Agreement.  
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 7.03 Indemnification. 

 Contractor shall release, defend, indemnify and hold harmless City and its officers, 

agents and employees from and against all damages, injuries (including death), claims, property 

damages (including loss of use), losses, demands, suits, judgments and costs, including 

attorney’s fees and expenses, in any way arising out of, related to, or resulting from the 

performance of the work or caused by the negligent act or omission of Contractor, its officers, 

agents, employees, subcontractors, licensees, invitees or any other third parties for whom 

Contractor is legally responsible (hereinafter “Claims”).  Contractor must defend City against all 

such Claims. 

 City shall have the right to select or to approve defense counsel retained by Contractor to 

fulfill its obligation to defend and indemnify the City, unless such right is expressly waived by 

City in writing.  City reserves the right to provide a portion or all of its own defense; however, 

City is under no obligation to do so.  Any such action by City is not a waiver of Contractor’s 

obligation to defend or indemnify the City pursuant to this Agreement.  Contractor shall retain 

City approved defense counsel within seven (7) business days of City’s written notice that City is 

invoking its right to indemnification under this Agreement.  If Contractor fails to retain Counsel 

within such time period, City shall have the right to retain defense counsel on its own behalf, and 

Contractor is liable for all costs incurred by City. 

 

SECTION VIII   

TERM 

 8.01 The term of this Agreement is October 1, 2012, through September 30, 2013.  At 

the expiration of this Agreement, the Contractor shall have the continuing obligation to complete 

any unfulfilled terms and conditions of this Agreement, including the submission of a final 

written report to the City and any other requested written documentation verifying Contractor's 

compliance with the terms of this Agreement. 
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SECTION IX   

TERMINATION 

 

 9.01 Each party shall have the right to an early termination of this Agreement by 

giving the other party written notice thirty (30) days before the desired early termination date.  

After a notice of early termination, Contractor may use City funds only for costs incurred before 

the notice of termination date.  Contractor, however, must return to the City the unused balance 

of any funds disbursed to the Contractor pursuant to this Agreement within ten (10) days of 

either an early termination or at the end of the Agreement term. 

 9.02 In the event Contractor breaches any of the terms or conditions of this Agreement, 

whether in whole or part, the City may immediately terminate this Agreement by providing 

written notice to the Contractor, notwithstanding any other provision.  Contractor is solely 

responsible for funds expended contrary to the terms and conditions of this Agreement, and must 

return the City funds within ten (10) days of the termination.   

 

SECTION X   

MISCELLANEOUS  

10.01 Entire Agreement. 

 This Agreement and its attachments constitute the entire agreement between the parties. 

The parties may only modify, amend, or supplement this Agreement through a written 

instrument executed by both parties. 

 10.02 Authority 

 The undersigned represents and warrants that he or she is the duly authorized 

representative of the Contractor, and that the Board of Trustees (or equivalent) of the Contractor 

has approved and accepted this Agreement by Board resolution.  Contractor at all times shall 

maintain a copy of the Board resolution for submission to City upon request. 
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 This Agreement does not become or binding on the City of Plano until both the 

Contractor and the City Manager or his designee have executed it.    

 

 10.03 Successors and Assigns 

This Contract is binding upon the parties hereto, their successors, heirs, personal 

representatives and assigns. 

 10.04 Notice. 

 Any Notice, Reports or Documents required to be provided by this Agreement shall be in 

writing and delivered to the parties as follows: 

 

 City – Contract Administrator   Contractor 

 Bhavesh Mittal       

City of Plano       

 1520 K Avenue, Suite 250     

 Plano, TX  75074      

 972-941-7151           

   

10.05 Paragraph Headings. 

 The paragraph headings contained herein are for convenience only and do not define or 

limit the scope of any provisions in this Agreement. 

 10.06 Interpretation of Contract. 

 Although this Agreement is drafted by the City, should any part be in dispute, the parties 

agree that the Agreement shall not be construed more favorably for either party. 

 10.07 Venue. 

 The parties agree that the laws of the State of Texas govern this Agreement, and which is 

performable in Collin County, Texas.  In the event of breach of this Agreement, venue for all 

causes of action shall exclusively lie in Collin County, Texas. 
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IN TESTIMONY OF WHICH THE PARTIES HERETO AFFIXED THEIR 
SIGNATURES ON THIS THE _______ DAY OF _______________, 20_____. 
 

 

      ________________________________ 
 

 
BY:  _______________________________ 
   Name:________________________ 
 Title:_________________________ 
 
 
 
CITY OF PLANO, TEXAS 

 
 
      BY:         

Bruce D. Glasscock  
              CITY MANAGER  
 
 
APPROVED AS TO FORM:     
 

 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
 
 
 

ACKNOWLEDGMENTS 
 

 

 

STATE OF TEXAS  ) 

    ) 

COUNTY OF  ___________) 

 

 

 This instrument was acknowledged before me on the ___ day of ________________, 

20____ by _____________________________, _______________ of 

_____________________, a non-profit corporation, on behalf of said corporation. 

 

 

       ______________________________ 

       Notary Public in and for the 

       State of Texas 
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STATE OF TEXAS  ) 

    ) 

COUNTY OF COLLIN ) 

 

 This instrument was acknowledged before me on the ___ day of __________________, 

20____ by BRUCE D. GLASSCOCK, City Manager of the CITY OF PLANO, TEXAS, a 

home-rule municipal corporation, on behalf of said corporation. 

 

       _______________________________ 

       Notary Public in and for the 

       State of Texas 
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EXHIBIT “B” 
GENERAL CONDITIONS OF AGREEMENT 

 
The Contractor agrees to the following general conditions: 
 
(1) The Contractor must provide reports of its activities as described in Section V, 

Disbursement of Funds, Paragraph 5.11, Reporting Requirement, of the Funding 
Agreement and as otherwise required by the Special Conditions of the Agreement on a 
format acceptable to the City.  Disbursements may cease if reports are not submitted. 

 
(2) All of Contractor's procedures, records, and reports of programs and accounts shall be 

available for inspection by a duly authorized representative of the City.  The materials 
shall be made available during regular business hours and not later than three (3) 
business days after request to do so.  An independent audit of Contractor’s financial 
records, paid for by Contractor, shall be furnished to the City upon request. 

 
(3) The Contractor agrees to on-site inspection of its facilities and/or programs by the City. 
 
(4) Improper use of funds provided by City may result in the termination of the Agreement, 

forfeiture of any outstanding monies to be provided by City, recovery of previous 
payments, recovery of bond payments, requirement for Contractor to provide an 
Employee Dishonesty Bond for future participation and/or disqualification of Contractor 
from future participation in grant programs offered or sponsored by or through City. 

 
(5) Programs, activities, employment opportunities, and other participatory events funded 

totally or partially by the City of Plano must be made available to all people regardless of 
race, color, religion, sex, age, national origin, disability, familial status, or political 
affiliation. 

 
(6) The Contractor and any person or organization it contracts with shall comply with all 

applicable laws, regulations, ordinances, and codes of the United States of America, the 
State of Texas, and the City of Plano. 

 
(7) The Contractor shall comply with all Federal, State and Local conflict of interest laws, 

statutes, and regulations; these laws shall apply to all parties and beneficiaries under 
this Agreement as well as to all officers, employees, and agents of City. 

 
(8) None of the funds, materials, property, or services provided directly under this 

Agreement shall be used for any partisan political activity, to further the election or 
defeat of any candidate for public office, or for publicity, lobbying and/or propaganda 
purposes designed to support or defeat legislation pending before the Congress of the 
United States of America, the Legislature of the State of Texas, the City Council of the 
City of Plano, or any other political body. 

 
(9) The City shall have the right to review any and all of Contractor's agreements and 

contracts prior to execution by the Contractor. City further has the right to require the 
modification, addition, or deletion of such terms and conditions in Contractor's 
agreements or contracts as it deems necessary to protect the City’s interests.   
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(10) For a non-profit corporation in existence for more than one (1) year at the time of the 

execution of this Agreement, Contractor agrees to provide a sworn statement attesting to 
the fact that the status of the Contractor is currently valid as a non-profit corporation.  All 
corporations must be in good standing with the Texas Secretary of State. 
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EXHIBIT “C” 
 

AFFIDAVIT OF NO PROHIBITED INTEREST 
 
 
 I, the undersigned declare that I am authorized to make this statement on behalf of 
__________________________and I have made a reasonable inquiry and, to the best of my knowledge, 
no person or officer of _________________________________ is employed by the City of Plano or is an 
elected or appointed official of the City of Plano within the restrictions of the Plano City Charter. 
 
 I am aware that Section 11.02 of the City Charter states: 
 

“No officer or employee of the city shall have a financial interest, direct or indirect, in any 
contract with the city, nor shall be financially interested, directly or indirectly, in the sale to 
the city of any land, or rights or interest in any land, materials, supplies or service. The 
above provision shall not apply where the interest is represented by ownership of stock in 
a corporation involved, provided such stock ownership amounts to less than one (1) per 
cent of the corporation stock.  Any violation of this section shall constitute malfeasance in 
office, and any officer or employee of the city found guilty thereof shall thereby forfeit his 
office or position.  Any violation of this section with the knowledge, express or implied, of 
the persons or corporation contracting with the city shall render the contract voidable by 
the city manager or the city council.” 
 

 I further understand and acknowledge that a violation of Section 11.02 of the City Charter at 
anytime during the term of this contract will render the contract voidable by the City.  
 
 
     ______________________________________ 
       Name of Contractor 
 
 
     By: ________________________________ 
       Signature 
 
      ________________________________ 
       Print Name 
 
      ________________________________ 
       Title 
 
      ________________________________ 
       Date 
 
 
 
STATE OF _______________ § 
    § 
COUNTY OF ______________ § 
 
 SUBSCRIBED AND SWORN TO before me this _______ day of _______________, 20____.  
 
      ________________________________ 
      Notary Public, State of _____________ 
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EXHIBIT “D” 

 
Contractor shall procure and maintain for the duration of the grant agreement, insurance against 
claims for injuries to persons or damages to property which may arise from or in connection with 
the services performed or to be performed hereunder by the Contractor, its agents, 
representatives, employees, volunteers, officers, directors or sub-contractors. 
 
The Contractor shall maintain insurance with limits not less than $500,000 per occurrence, 
$1,000,000 aggregate and will be as broad as ISO Form Number GL 0002 (Ed 1/72) covering 
Comprehensive General Liability and ISO Form Number GL 0404 covering Broad Form 
Comprehensive General Liability, or ISO Commercial General Liability coverage (“occurrence” 
form CG 0001).  Coverage will include:  A) Premises - Operations, B) Broad Form Contractual 
Liability, C) Broad Form Property Damage and D) Personal Injury. 
 
The policy will be endorsed to contain the following provisions:  They City, its officials, 
employees, volunteers, Boards and Commissions are to be added as “Additional Insureds” in 
respect to liability arising out of any activities performed by or on behalf of the Contractor.  The 
Certificate Holder Information should read as follows: 
 
City of Plano 
Attn: Risk Manager 
P.O. Box 860358 
Plano, TX 75086-0358 
 
CC: Bhavesh Mittal, Heritage Preservation Officer 
 
 
The policy shall contain no special limitations to the scope of coverage afforded to the City.  The 
Contractor’s insurance coverage shall be primary and any insurance or self-insurance shall be 
in excess of the Contractor’s insurance and shall not contribute with it.  Certificate must include 
a waiver of subrogation as regards the workers compensation policy. 
 
Insurance shall be placed with insurers with an A.M. Best rating of no less than A:VI or a 
Standard & Poors rating of A or better. 
 
The Contractor shall furnish the City with a certificate of insurance which shows the coverage 
provided.  The insurance policy will be endorsed to state that coverage shall not be suspended, 
voided, canceled, non-renewed, reduced in coverage or in limits except after thirty (30) days 
prior written notice by certified mail, return receipt requested, has been given to the City. 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 09/24/12 

Department: Public Safety Communications 

Department Head Ron Timmons 

 

Agenda Coordinator (include phone #): Sharron Mason x7247 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a technical 
services contract with Motorola Solutions, Inc.; authorizing its execution by the City Manager or his authorized 
designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 333,547 333,547

Encumbered/Expended Amount 0 0 0    0

This Item 0 0 -308,972 -308,972

BALANCE    0    0 24,575 24,575

FUND(S): GENERAL AND INTERLOCAL RADIO 

COMMENTS: Funds are included in the FY 2012-13 Public Safety Communications ($233,547) and Interlocal 
Radio ($100,000) Adopted Budget to provide a Motorola Radio Service Agreement for the maintenance, 
support or other services for the City of Plano Radio System.  Remaining balance will be used for other Public 
Safety Communications and Interlocal Radio purchases.  

STRATEGIC PLAN GOAL:  Providing a Motorola Service Agreement for the City's Radio System relates to the 
City's Goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff requests Council approval for the purchase of a Motorola Radio Service Agreement from Motorola 
Solutions, Inc. for the City of Plano New Digital Radio System.  Motorola Solutions, Inc., will provide Network 
Monitoring Service, Technical Support Service, Customer Technician Dispatch Service, Security Update 
Service and Software Maintenance Agreement Support in the amount of $308,972 for provision of services to 
the City's ASTRO25® Voice and Data Communications System from October 1, 2012 to September 30, 2013. 
Contract No. 2012-303-X 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Recommendation Memo, Sole Source Letter, 
Resolution and Agreement 

      

      



 

 

 

Date: 8/21/12 
 
To: Sharron Mason, Purchasing 
 
From: Ron Goldsmith, PSC 
 
Ref: Sole Source Purchase Recommendation Memo 
 
Public Safety Communications recommends the purchase from Motorola Solutions, Inc. of a 
(12) month service agreement. 
  
This agreement allows Motorola Solutions, Inc. to monitor the new digital radio system for faults 
and notify the on-call radio technician for repairs. This service automatically notifies the 
appropriate personnel and tracks their response times and successful completion. Additionally, 
the agreement provides 24 hour technical support to the radio technicians. Finally, this 
agreement provides software patches as needed for the radio infrastructure to protect against 
viruses and other network vulnerabilities. 
 
Failure to approve this contract will result in the loss of online technical support, call out case 
management, technician dispatching and tracking as well as software security updates. These services 
are essential to maintaining the new digital radio system. 
 
Motorola Solutions, Inc. is the sole source provider of this service.   
 
The cost of these services is $308,972 and funded from 237 ($100,000) and the remainder from 
534 ($208,972). 
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A Resolution of the City Council of the City of Plano, Texas, approving the terms 
and conditions of a technical services contract with Motorola Solutions, Inc.; 
authorizing its execution by the City Manager or his authorized designee; and 
providing an effective date. 
 
 WHEREAS, the Public Safety Communications Department of the City of Plano 
utilizes an ASTRO25 voice and data communications system designed and manufactured 
by Motorola Solutions, Inc. and utilized by Public Safety and other City departments; and 
 
 WHEREAS, Motorola Solutions, Inc. is the sole source provider for network 
monitoring and technical support services for the ASTRO25 voice and data 
communications system; and 
 

WHEREAS, the City Council has been presented a proposed network 
monitoring, technical support and customer technician dispatch service agreement 
between the City of Plano and Motorola Solutions, Inc., a substantial copy of which is 
attached hereto as Exhibit "A" and incorporated herein by reference (hereinafter called 
"Agreement"); and 
 
 WHEREAS, upon full review and consideration of the Agreement and all matters 
attendant and related thereto, the City Council is of the opinion that the Agreement 
should be approved, and that the City Manager or his designee shall be authorized to 
execute it on behalf of the City of Plano. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF PLANO, TEXAS THAT: 
 
 Section I. The City Council hereby finds and determines that Motorola 
Solutions, Inc. is the sole source provider for network monitoring and technical support 
for the City of Plano’s ASTRO25 voice and data communications system, and, thus, the 
purchase of such services is exempt from competitive bid as provided for in TEXAS 

LOCAL GOVERNMENT CODE, Section 252.022(a)(7). 
 

Section II. The terms and conditions of the Agreement, having been reviewed 
by the City Council of the City of Plano and found to be acceptable and in the best 
interests of the City of Plano and its citizens, are hereby in all things approved. 

 
Section III. The City Manager, or his authorized designee is hereby authorized 

to execute the Agreement and all other documents in connection therewith on behalf of 
the City of Plano, substantially according to the terms and conditions set forth in the 
Agreement. 
 



 Section IV. This Resolution shall become effective immediately upon its 
passage. 
 
 DULY PASSED AND APPROVED this 24th day of September, 2012. 
 
 
       __________________________ 
       Phil Dyer, MAYOR 
 
ATTEST: 
 
 
_______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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NETWORK MONITORING, TECHNICAL SUPPORT AND CUSTOMER TECHNICIAN 
DISPATCH SERVICE AGREEMENT 

BETWEEN 
THE CITY OF PLANO, TEXAS, AND  

MOTOROLA SOLUTIONS, INC. 
 

 
MOTOROLA SOLUTIONS, INC. (“Contractor”) and the CITY OF PLANO, TEXAS 

(“City”) enter into this Network Monitoring, Technical Support, and Customer Technician 
Dispatch Service Agreement for provision of services to the City’s ASTRO25® Voice and Data 
Communications System from October 1, 2012 to September 30, 2013. 

 
I.   

EXHIBITS 
 
 The exhibits listed below are incorporated into and made a part of this Agreement.  In 
the event of an inconsistency or conflict between the provisions of this Agreement and the 
Exhibits, the provisions in this Agreement shall take precedence over the Exhibits, and any 
inconsistency or conflicts between the Exhibits shall be read and resolved in their listed order.   
 

(a) Contractor’s Services Agreement (Exhibit “A”); 
(b) Statement of Work – Astro 25 Software Maintenance Agreement (Exhibit “A-1”)   
(c) Statement of Work – Network Monitoring and Customer Technician Dispatch 

(Exhibit “A-2”); 
(d) Statement of Work – Technical Support Service (Exhibit “A-3”); 
(e) Statement of Work – Pre-Tested Software Subscription (PTSS) (Exhibit “A-4”);  
(f) Insurance Requirements (Exhibit “B”); and 
(g) Affidavit of No Prohibited Interest (Exhibit “C”).  

 
II. 

SCOPE OF SERVICES 
 

 The parties agree that Contractor shall perform such services as are further described in 
the Statements of Work attached hereto and incorporated herein as Exhibits “A-1”, “A-2”, “A-
3” and “A-4”. The parties understand and agree that deviations or modifications in the 
Statement of Work may be authorized from time to time by the City, but said authorization must 
be made in writing and signed by all parties. 
 

III. 
WARRANTY 

 
Contractor warrants and covenants to City that all goods and services provided by 

Contractor, Contractor’s subcontractors, and agents under the Agreement shall be free of 
defects and produced and performed in a skillful and workmanlike manner and shall comply with 
the specifications for said goods and services as set forth in this Agreement and Exhibits “A-
1”, “A-2”, “A-3” and “A-4”, as applicable.  Contractor warrants that the goods and services 
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provided to City under this Agreement shall be free from defects in material and workmanship, 
for a period of ninety (90) days from the date that the goods or services are provided. 
 

IV. 
PAYMENT 

 
Total compensation for Contractor's services shall be in an amount not to exceed the 

sum of THREE HUNDRED EIGHT THOUSAND NINE HUNDRED SEVENTY TWO AND 
NO/100 DOLLARS ($308,972.00) as set out in Exhibit “A”.   
 

Contractor recognizes that this Contract shall commence upon the effective date herein 
and continue in full force and effect until termination in accordance with its provisions.  
Contractor and City herein recognize that the continuation of any contract after the close of any 
given fiscal year of the City of Plano, which fiscal year ends on September 30th of each year, 
shall be subject to Plano City Council approval.  In the event that the Plano City Council does 
not approve the appropriation of funds for this contract, the Contract shall terminate at the end 
of the fiscal year for which funds were appropriated and the parties shall have no further 
obligations hereunder. 

 
V. 

PROTECTION OF EMPLOYEES AND THE PUBLIC 
 

Contractor shall at all times exercise reasonable precautions for the safety of employees 
and others on or near the work and shall comply with all applicable provisions of Federal, State, 
and Municipal safety laws.  The safety precautions actually taken and the adequacy thereof 
shall be the sole responsibility of Contractor. Contractor shall indemnify City for any and all 
losses arising out of or related to a breach of this duty by Contractor pursuant to sections VII 
and VIII (Indemnification and Compliance with Applicable Law, respectively). 

 
VI. 

LOSSES FROM NATURAL CAUSES 
 

Unless otherwise specified, all loss or damage to Contractor arising out of the nature of 
the work to be done, or from the action of the elements, or from any unforeseen circumstances 
in the prosecution of the same, or from unusual obstructions or difficulties which may be 
encountered in the prosecution of the work, shall be sustained and borne by the Contractor at 
its own cost and expense. 

 
VII. 

INDEMNIFICATION AND HOLD HARMLESS 
 

THE CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY AND 
ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY 
AND ALL CLAIMS, LAWSUITS, JUDGMENTS, COSTS AND EXPENSES FOR PERSONAL 
INJURY (INCLUDING DEATH) AND PROPERTY DAMAGE THAT MAY ARISE OUT OF OR 
BE OCCASIONED BY CONTRACTOR’S NEGLIGENT ACT, GROSSLY NEGLIGENT ACT OR 
WILLFUL MISCONDUCT OF THE CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, 
INVITEES OR SUBCONTRACTORS WHILE PERFORMING DUTIES UNDER THIS 
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AGREEMENT.  THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT 
APPLY TO ANY LIABILITY RESULTING FROM THE SOLE NEGLIGENCE OF THE CITY, 
AND ITS OFFICERS, AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS.  THE CITY 
DOES NOT WAIVE ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE 
TO IT UNDER TEXAS OR FEDERAL LAW.  THE PROVISIONS OF THIS PARAGRAPH ARE 
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO 
CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER 
PERSON OR ENTITY. 
 

CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND 
CITY AGAINST ALL SUCH CLAIMS, PROVIDED THAT THE CITY GIVES CONTRACTOR 
PROMPT WRITTEN NOTICE OF ANY SUCH CLAIM OR SUIT.   CITY SHALL COOPERATE 
WITH CONTRACTOR IN ITS DEFENSE OR SETTLEMENT OF SUCH CLAIM OR SUIT.  THIS 
SECTION SETS FORTH THE FULL EXTENT OF CITY’S GENERAL INDEMNIFICATION OF 
CONTRACTOR FROM LIABILITIES THAT ARE IN ANYWAY RELATED TO CITY’S 
PERFORMANCE UNDER THIS AGREEMENT.  CONTRACTOR SHALL RETAIN DEFENSE 
COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY 
IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT.  IF 
CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD, CITY 
SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF AND 
CONTRACTOR SHALL BE LIABLE FOR ALL COSTS INCURRED BY THE CITY. 
 

VIII. 
INDEMNITY FOR INTELLECTUAL PROPERTY INFRINGEMENT 

 
Contractor will defend at its expense any suit brought against City to the extent it is 

based on a third-party claim alleging that equipment manufactured by Contractor or Contractor’s 
software (“Product”) directly infringes a United States patent or copyright (“Infringement Claim”).  
Contractor’s duties to defend and indemnify are conditioned upon:  City promptly notifying 
Contractor in writing of the Infringement Claim; Contractor having sole control over the defense 
of the suit and all negotiations for its settlement or compromise; and City providing to Contractor 
cooperation and if, requested by Contractor, reasonable assistance in the defense of the 
Infringement Claim.  In addition to Contractor’s obligation to defend, and subject to the same 
conditions, Contractor will pay all damages finally awarded against City by a court of competent 
jurisdiction for an Infringement Claim or agreed to, in writing, by Contractor in settlement of an 
Infringement Claim.  If an Infringement Claim occurs, or in Contractor’s opinion is likely to occur, 
Contractor may at its option and expense; (a) procure for City the right to continue using the 
Product; (b) replace or modify the Product so that it becomes non-infringing while providing 
functionally equivalent performance; or (c) accept the return of the Product and grant City a 
credit for the Product, less a reasonable charge for depreciation.  The depreciation amount will 
be calculated based upon generally accepted accounting standards.  Motorola will have no duty 
to defend or indemnify for any Infringement Claim that is based upon: (a) the combination of the 
Product with any software, apparatus, or device not furnished by Motorola; (b) the use of 
ancillary equipment or software not furnished by Motorola and that is attached to or used in 
connection with the Product; (c) Product designed or manufactured in accordance with 
Customer’s designs, specifications, guidelines or instructions, if the alleged infringement would 
not have occurred without such designs, specifications, guidelines or instructions; (d) a 
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modification of the Product by a party other than Contractor; (e) use of the Product in a manner 
for which the Product was not designed or that is inconsistent with the terms of this Agreement; 
or (f) the failure by City to install an enhancement release to the Contractor software that is 
intended to correct the claimed infringement.  In no event will Contractor’s liability resulting from 
its indemnity obligation to City extend in any way to royalties payable on a per use basis or the 
City’s revenues, or any royalty basis other than a reasonable royalty based upon revenue 
derived by Contractor from sales or license of the infringing Product.  This section provides 
City’s sole and exclusive remedies and Contractor’s entire liability in the event of an 
Infringement claim. 
 

IX. 
COMPLIANCE WITH APPLICABLE LAWS 

 
Contractor shall at all times observe and comply with all federal, state and local laws, 

ordinances and regulations including all amendments and revisions thereto, which in any 
manner affect Contractor or the work.  If Contractor observes that the work is at variance 
therewith, Contractor shall promptly notify City in writing. 

 
X. 

VENUE 
 

The laws of the State of Texas shall govern the interpretation, validity, performance and 
enforcement of this Contract.  The parties agree that this Contract is performable in Collin 
County, Texas, and that exclusive venue shall lie in Collin County, Texas. 

 
XI. 

ASSIGNMENT AND SUBLETTING 
 

Contractor agrees to retain control and to give full attention to the fulfillment of this 
Contract, that this Contract shall not be assigned or sublet without the prior written consent of 
City, with the exception of wholly-owned subsidiaries of Contractor, and that no part or feature 
of the work will be sublet to anyone objectionable to City.  Contractor further agrees that the 
subletting of any portion or feature of the work, or materials required in the performance of this 
Contract, shall not relieve Contractor from its full obligations to City as provided by this Contract. 

 
XII.    

INDEPENDENT CONTRACTOR 
 

Contractor covenants and agrees that Contractor is an independent contractor and not 
an officer, agent, servant or employee of City; that Contractor shall have exclusive control of 
and exclusive right to control the details of the work performed hereunder and all persons 
performing same, and shall be responsible for the acts and omissions of its officers, agents, 
employees, contractors, subcontractors and consultants; that the doctrine of respondeat 
superior shall not apply as between City and Contractor, its officers, agents, employees, 
contractors, subcontractors and consultants, and nothing herein shall be construed as creating 
a partnership or joint enterprise between City and Contractor. 

 
XIII. 
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INSURANCE AND CERTIFICATES OF INSURANCE  
  

Contractor shall procure and maintain for the duration of the contract insurance 
coverage as set forth in the Insurance Requirements marked Exhibit “B” attached hereto and 
incorporated herein by reference.  Contractor shall provide a signed insurance certificate 
verifying that they have obtained the required insurance coverage prior to the effective date of 
this Contract. 

 
XIV. 

FORCE MAJEURE 
 
 Neither party is liable for delays or lack of performance resulting from any causes 
beyond the reasonable control of a party including acts of God or the public enemy, war, riot, 
civil unrest, insurrection, government or de facto governmental action (unless caused by the 
intentionally wrongful acts or omissions of the party), fires, explosions or floods, strikes, 
slowdowns or work stoppages any of which event(s) directly impact the Contractor’s operations 
in the City. 

                                  
XV.    

AFFIDAVIT OF NO PROHIBITED INTEREST 
 

Contractor acknowledges and represents it is aware of all applicable laws, City Charter, 
and City Code of Conduct regarding prohibited interests and that the existence of a prohibited 
interest at any time will render the Contract voidable.  Contractor has executed the Affidavit of 
No Prohibited Interest, attached and incorporated herein as Exhibit “C”. 

 
XVI.   

 SEVERABILITY 
 

The provisions of this Contract are severable.  If any paragraph, section, subdivision, 
sentence, clause, or phrase of this Contract is for any reason held to be contrary to the law or 
contrary to any rule or regulation having the force and effect of the law, such decisions shall not 
affect the remaining portions of the Contract.  However, upon the occurrence of such event, 
either party may terminate this Contract by giving the other party thirty (30) days written notice. 

 
XVII.   

 ENTIRE AGREEMENT 
 

This Contract and the Exhibits embody the entire agreement between the parties and 
may only be modified in writing if executed by both parties. 

 
 
 

XVIII. 
CONTRACT INTERPRETATION 

  
Although this Contract is drafted by City, should any part be in dispute, the parties agree 

that the Contract shall not be construed more favorably for either party. 
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XIX.    

SUCCESSORS AND ASSIGNS 
 

This Contract shall be binding upon the parties hereto, their successors, heirs, personal 
representatives and assigns. 

 
XX.    

HEADINGS 
 

The headings of this Contract are for the convenience of reference only and shall not 
affect in any manner any of the terms and conditions hereof. 

 
XXI. 

EFFECTIVE DATE 
 

This Contract shall be effective from and after execution by both parties hereto. 
 
IN WITNESS WHEREOF, the parties have executed this Contract by signing below.   

 
      MOTOROLA SOLUTIONS, INC. 
 
 
DATE:  _________________   By:  __________________________ 
      Name: ________________________ 
      Title:  _________________________ 
        
 
      CITY OF PLANO, TEXAS 
 
 
DATE:  ________________   By:  ___________________________ 
       Bruce D. Glasscock 
       CITY MANAGER 
  
        
APPROVED AS TO FORM: 
 
___________________________ 
Diane C. Wetherbee, City Attorney 
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ACKNOWLEDGMENTS 
 
 

STATE OF ____________ § 
    § 
COUNTY OF __________ § 
 
 This instrument was acknowledged before me on the ______ day of _____________, 
2012, by ______________________, (Authorized representative) __________________ (Title) 
of MOTOROLA SOLUTIONS, INC., a Delaware corporation, on behalf of said corporation. 
 
 
 
      _____________________________________ 
      Notary Public, State of __________________ 
 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 
 This instrument was acknowledged before me on the ______ day of _____________, 
2012 by BRUCE D. GLASSCOCK, City Manager, of the CITY OF PLANO, TEXAS, a Home-
Rule Municipal Corporation, on behalf of said municipal corporation. 
 
 
 
      _____________________________________ 
      Notary Public, State of Texas 
 







































































 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/24/2012 

Department: Public Safety Communications 

Department Head Ron Timmons 

 

Agenda Coordinator (include phone #): Sharron Mason - Ext. 7247 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, rescinding prior Resolution No. 2012-5-11(R) which 
approved the Agreement with TT Holdings I, Inc., d/b/a TriTech Software Systems for the purchase of Stratus 
ft6300 fault tolerant server and one year maintenance on May 29, 2012; approving a new Agreement for the 
purchase of Stratus ft6300 fault tolerant server and one year maintenance from TriTech Software Systems for a 
total of Ninety One Thousand Two Hundred and No/100 Dollars ($91,200.00), and maintenance service for five 
(5) additional years in an amount not to exceed Sixty Six Thousand Seven Hundred Twenty Four and No/100 
Dollars ($66,724.00); authorizing its execution by the City Manager or his authorized designee; and providing 
an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 91,200 0 91,200 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 -91,200 0 -91,200 

BALANCE    0    0    0    0 

FUND(S): TECHNOLOGY FUND; GENERAL FUND 

COMMENTS: Funds are included in the FY 2011-12 Technology Fund and Public Safety Communications 
budgets for a server upgrade and annual maintenance of the Tritech CAD system in Public Safety 
Communications. The balance of funds will be used for other items related to the project. 

STRATEGIC PLAN GOAL: Server replacement and upgrades for the Public Safety Communications CAD 
system relates to the City's Goals of Safe, Large City and Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Public Safety Communications recommends the approval of a new contract for the purchase of Stratus ft6300 
fault tolerant server and one year maintenance from TriTech Software Systems for a total of $91,200.00, and 
maintenance service for five (5) additional years in an amount not to exceed $66,724.00.   

This purchase allows staff to bring Public Safety Computer Aided Dispatch (CAD) system up to current release 
versions of 911 and dispatch software.  Contract No. 2012-182-X 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

Recommendation Memo, Sole Source Letter, 
Resolution and Contract  

      

      
 
 
 



 
 
 
 
 
 
Date: June 21, 2012 
 
To: Diane Palmer-Boeck, Chief Purchasing Officer 
 
From: Susan Carr, PSC Manager 
 
Subject: Repealing Contract No. 2012-182-X awarded 05/29/12; Awarding Contract No. 2012-

182-X with Tri-Tech Software for Sole Source Purchase of a Stratus ftServer 
 
 

Public Safety Communications, at the request of Legal, is requesting that contract 2012-182-X, 
TRITECH SOFTWARE SYSTEM SOLE SOURCE PURCHASE, be repealed.   The contract went before 
City Council on May 29, 2012.   

  
After approval by City Council, and upon execution of the contract, the vendor requested 

modifications to the contract.  Those modifications would require the City to re-negotiate the terms and 
resubmit through the Council agenda process for approval of the new contract. 
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A Resolution of the City Council of the City of Plano, Texas, rescinding prior Resolution 

No. 2012-5-11(R) which approved the Agreement with TT Holdings I, Inc., d/b/a TriTech 

Software Systems for the purchase of Stratus ft6300 fault tolerant server and one year 

maintenance on May 29, 2012; approving a new Agreement for the purchase of Stratus 

ft6300 fault tolerant server and one year maintenance from TriTech Software Systems for 

a total of Ninety One Thousand Two Hundred and No/100 Dollars ($91,200.00), and 

maintenance service for five (5) additional years in an amount not to exceed Sixty Six 

Thousand Seven Hundred Twenty Four and No/100 Dollars ($66,724.00); authorizing its 

execution by the City Manager or his authorized designee; and providing an effective date. 

 

WHEREAS, on May 29, 2012, the City Council approved the Agreement with TT 

Holdings I, Inc., d/b/a TriTech Software Systems;  

 

WHEREAS, the department requests that the Council rescind Resolution No. 2012-5-

11(R) approving the Agreement on May 29, 2012, as substantial changes were made to the terms 

and conditions of the Agreement after it was approved;  

 

WHEREAS, the City Council has been presented a new Agreement between the City of 

Plano and TriTech Software Systems for the purchase and installation of the Stratus ft6300 fault 

tolerant server and maintenance of the Stratus ft6300 server, a substantial copy of which is 

attached hereto as Exhibit “A” and incorporated herein by reference (hereinafter called 

“Agreement”);  

 

WHEREAS, TriTech Software Systems is the sole source provider of Stratus ft6300 

fault tolerant server and maintenance for the VisiCad computer aided dispatch system utilized by 

the Public Safety Communications Department; and 

 

WHEREAS, upon full review and consideration of the new Agreement, and all matters 

attendant and related thereto, the City Council is of the opinion that its prior action approving the 

Agreement on May 29, 2012, should be repealed, and the terms and conditions in the new 

Agreement should be approved, and that the City Manager or his authorized designee shall be 

authorized to execute on behalf of the City of Plano. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 
 

Section I. City Council prior Resolution No. 2012-5-11(R) approving the Agreement 

with TT Holdings I, Inc., d/b/a TriTech Software Systems on May 29, 2012, is hereby repealed. 

 

Section II. The City Council hereby finds and determines that TriTech Software 

Systems is the sole source provider for the purchase of the Stratus ft6300 fault tolerant server and 

maintenance of the fault tolerant server and thus, the purchase and maintenance of such Stratus 

ft6300 fault tolerant server is exempt from competitive bid as provided for in V.T.C.A., Local 

Government Code, Section 252.022(a)(7). 

 

 



 

Section III. The terms and conditions of the new agreement for the Stratus ft6300 fault 

tolerant server with one year maintenance in the amount of Ninety One Thousand Two Hundred 

and No/100 Dollars ($91,200.00), and maintenance service for five (5) additional years in an 

amount not to exceed Sixty Six Thousand Seven Hundred Twenty Four and No/100 Dollars 

($66,724.00), having been reviewed by the City Council of the City of Plano and found to be 

acceptable and are hereby approved. 

 

Section IV. The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 

Plano, substantially according to the terms and conditions set forth in the new Agreement. 

 

Section V. This Resolution shall become effective immediately upon its passage. 

 

 

 

DULY PASSED AND APPROVED this 24th day of September, 2012. 

 

 

________________________________ 

Phil Dyer, MAYOR 

 

ATTEST: 

 

_________________________________ 

Diane Zucco, CITY SECRETARY 

 

APPROVED AS TO FORM: 

 

_________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09-24-12 

Department: Development Services 

Department Head Frank Turner 

 

Agenda Coordinator (include phone #): Cindy Pierce, ext. 7121 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, ratifying the terms and conditions of a Consent to 
Assignment Agreement by and between the City of Plano, Texas, 15th and I, LLC, and Comerica Bank to 
authorize assignment of the Development Agreement between Southern Land Company, LLC and the City of 
Plano as security for financing of the development project at the southeast corner of 15th Street and I Avenue; 
ratifying its execution by the City Manager; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2011-12 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL: Passage of this Resolution relates to the City's Goal of Partnering for Community 
Benefit. 

SUMMARY OF ITEM 

This item is to ratify the terms and conditions of a Consent to Assignment of Development Agreement by and 
between the City of Plano and Comerica Bank to authorize assignment of the Development Agreement between 
Southern Land Company, LLC and the City as security for financing the development project at the corner of 
15

th
 Street and I Avenue.   

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution 

Consent to Assignment of Development Agreement 

      

      
 



 

A Resolution of the City Council of the City of Plano, Texas, ratifying the terms and conditions of a 

Consent to Assignment Agreement by and between the City of Plano, Texas, 15
th

 and I, LLC, and 

Comerica Bank to authorize assignment of the Development Agreement between Southern Land 

Company, LLC and the City of Plano as security for financing of the development project at the 

southeast corner of 15
th

 Street and I Avenue; ratifying its execution by the City Manager; and 

providing an effective date. 

 

 WHEREAS, The City and Southern Land Company, LLC entered into a Restated and Amended 

Development Agreement approved by City of Plano, City Council Resolution No. 2011-11-22(R) and 

executed on December 28, 2011("Development Agreement"); and  

 

 WHEREAS,  On, June 7, 2012, the Development Agreement was assigned by Southern Land 

Company, LLC to 15
th
 and I, LLC, a joint venture partner, pursuant to Section 21(B) of the Development 

Agreement; and 

 

 WHEREAS, On September 14, 2012, the City of Plano, 15th and I, LLC and Comerica Bank, 

entered into a Consent to Assignment Agreement (“Assignment”) authorizing 15
th
 and I, LLC to assign 

the Development Agreement to Comerica Bank as security for financing the development project at the 

southeast corner of 15
th
 Street and I Avenue subject to City Council ratification of the Assignment; and  

 

WHEREAS, upon full review and consideration of the Assignment, and all matters attendant and 

related thereto, the City Council is of the opinion that execution by the City Manager of the terms and 

conditions thereof should be ratified. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

Section I. The execution of the terms and conditions of the Assignment by the City 

Manager, having been reviewed by the City Council of the City of Plano and found to be acceptable and 

in the best interests of the City of Plano and its citizens, are hereby in all things ratified. 

 

Section II. This Resolution shall become effective immediately upon its passage. 

 

DULY PASSED AND APPROVED this the 24TH day of September, 2012. 

 

 

________________________________ 

Phil Dyer, MAYOR 

ATTEST: 

 

_________________________________ 

Diane Zucco, CITY SECRETARY 

 

APPROVED AS TO FORM: 

 

 

_________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/24/12 
Department: Sustainability & Environmental Services 

Department Head Nancy Nevil 
 

Agenda Coordinator (include phone #): Rita Keys X4393 

CAPTION 

An Ordinance of the City of Plano, Texas, repealing in its entirety Ordinance No.  2011-9-27, codified as 
Section 18-34 of Article II, Commercial Container Rates, of Chapter 18, Solid Waste of the Code of Ordinances 
of the City of Plano, Texas and enacting this new Section 18-34 of Article II, Commercial Container Rates, of 
Chapter 18, Solid Waste, of the Code of Ordinances of the City of Plano, establishing a revised schedule of 
rates and charges for solid waste disposal and collection applicable to commercial accounts; providing a 
repealer clause, a severability clause, and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 5,820,115 5,820,115 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 0    0 
BALANCE    0    0 5,820,115 5,820,115 
FUND(S): SUSTAINABILITY & ENVIRONMENTAL SERVICES FUND 

COMMENTS:   Staff has already accounted for CPI adjustment in budgeted revenues.   
 
STRATEGIC PLAN GOAL:  Updating rates to reflect the increasing expense of providing a service relates to 
the City's goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

The commercial rate increase reflects an annual escalation included in the commercial franchise agreement.  
The annual escalation is based upon the net percentage of  increase or decrease in the Consumer Price Index 
(CPI) - Urban Wage Earners and Clerical Workers, Dallas-Fort Worth metropolitan area by the Bureau of Labor 
Statistics of the U.S. Department of Labor. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Ordinance       

      
 



 
An Ordinance of the City of Plano, Texas, repealing in its entirety Ordinance No.  
2011-9-27, codified as Section 18-34 of Article II, Commercial Container Rates, of 
Chapter 18, Solid Waste of the Code of Ordinances of the City of Plano, Texas 
and enacting this new Section 18-34 of Article II, Commercial Container Rates, of 
Chapter 18, Solid Waste, of the Code of Ordinances of the City of Plano, 
establishing a revised schedule of rates and charges for solid waste disposal and 
collection applicable to commercial accounts; providing a repealer clause, a 
severability clause, and providing an effective date. 
 

WHEREAS, on September 26, 2011, the City Council of the City of Plano 
enacted Ordinance No. 2011-9-27, which was codified as Section 18-34 of Article II, 
Commercial Container Rates, of Chapter 18, Solid Waste, of the Code of Ordinances of 
the City of Plano establishing a schedule of rates and charges for the collection and 
disposal of solid waste from commercial customers within and outside the City; and  
 
 WHEREAS, the schedule of rates and charges for solid waste collection and 
disposal must be reviewed annually in connection with preparation of the City budget 
and those rates and charges must be adjusted periodically to address increased 
operational costs and/or increased services being provided; and 
 

WHEREAS, upon recommendation of staff and upon full review and 
consideration of all matters thereto, the City Council hereby finds and determines that it 
is necessary to revise the schedule of rates and charges for solid waste collection and 
disposal, as hereinafter provided, and that such revised schedule of rates and charges 
is reasonable and in the best interest of the City of Plano and its citizens. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 

Section I.  Ordinance No. 2011-9-27, codified as Section 18-34 of Article II, 
Commercial Container Rates, of Chapter 18, Solid Waste, of the Code of Ordinances of 
the City of Plano, Texas, is hereby repealed in its entirety. 

 
Section II. Section 18-34 of Article II, Commercial Container Rates, of Chapter 

18, Solid Waste, of the Code of Ordinances of the City of Plano, Texas is enacted to 
read as follows: 

 
“Sec. 18-34. Commercial container rates. 
 

(a) The collection and disposal of solid waste from commercial accounts in 
the City of Plano shall only be performed by those commercial contractors authorized 
by the City Council to conduct such business within the City of Plano. 



(b) The following rates and charges as set forth in the schedule below are 
hereby established as the maximum rates that may be charged by an authorized 
commercial contractor for collection, transportation and disposal of solid waste 
pursuant to that commercial contractor's contract with the City: 
 

(1) Rates for commercial container service for containers with a 
volume between two (2) cubic yards and eight (8) cubic yards shall 
be as follows plus a fifty-four dollars and  fifty-one cents  ($54.51) 
one-time delivery charge: 

 
 SIZE OF   MONTHLY 
 CONTAINER SERVICE   CHARGE 
 
 2 Cu. Yd. 1 x Week    56.88 
  2 x Week    88.33 
  3 x Week  132.47 
  Extras    46.57 
 
 3 Cu. Yd. 1 x Week    74.21 
  2 x Week  136.47 
  3 x Week  190.80 
  Extras    49.86 
 
 4 Cu. Yd. 1 x Week    90.00 
  2 x Week  159.11 
  3 x Week  228.23 
  Extras    54.81 
 
 6 Cu. Yd. 1 x Week  124.51 
  2 x Week  225.42 
  3 x Week  326.78 
  4 x Week  439.55 
  5 x Week  556.16 
  6 x Week  689.17 
  Extras    61.72  
 
 8 Cu. Yd. 1 x Week  163.11 
  2 x Week  287.54 
  3 x Week  427.42 
  4 x Week  576.56 
  5 x Week  690.04 
  6 x Week  818.99 
  Extras    69.78 
 



(2) Rates for commercial compactors with a volume between six (6) 
cubic yards and eight (8) cubic yards shall be as follows plus a 
fifty-four dollars and  fifty-one cents  ($54.51) one-time delivery 
charge: 

 
COMPACTORS 
 

SIZE OF CONTAINER SERVICE MONTHLY CHARGE 
6 Cu.Yd., Compactor 1 x week         377.05 
 2 x week         754.08 
 3 x week   1,131.14 
 4 x week   1,508.18 
 5 x week   1,885.20 
 6 x week   2,262.23 
 Extras             69.60 
   
8 Cu.Yd., Compactor 1 x week         502.69 
 2 x week      1,005.36 
 3 x week   1,508.05 
 4 x week   2,010.70 
 5 x week   2,513.40 
 6 x week   3,016.09 
 Extras             92.79 

 
(3) Rates for container service for open top containers and compactors 

with a volume in excess of eight (8) cubic yards will be determined 
and paid based on haul charges plus a per ton disposal charge 
that is established annually by the North Texas Municipal Water 
District (NTMWD).  Haul charges are determined based on 
established zones that reflect the contractor’s transportation costs 
using time/distance from the service location to the disposal site.  A 
minimum haul charge of one hundred twenty-three dollars and 
twelve cents  ($123.12) will be assessed for disposal at one of 
NTMWD’s three transfer stations or the appropriate Zone Charge 
associated for disposal at the NTMWD RDF 121 Landfill site.  
Customers renting containers will be charged a delivery fee and 
per day rental fee.  Haul rates and associated fees shall be as 
follows: 

 
Zone 1 Zone 2 Zone 3 Zone 4 Delivery Rental 
$163.74 $204.42 $245.39 $286.89 $83.14 $5.52 
Disposal Fee: $43.35 per ton    

 
(4) Rates for commercial recycling container service shall be as 

follows: 



 SIZE OF   MONTHLY 
 CONTAINER SERVICE   CHARGE 
 
 2 Cu. Yd. Every Other Week 37.98 
  1 x Week 50.64 
  2 x Week 88.62 
  3 x Week 126.60 
  Extras 30.00 
 
 3 Cu. Yd. Every Other Week 38.17 
  1 x Week 50.89 
  2 x Week 89.06 
  3 x Week 127.23 
  Extras 30.00 
 
 4 Cu. Yd. Every Other Week 38.36 
  1 x Week 51.14 
  2 x Week 89.50 
  3 x Week 127.86 
  Extras 30.00 
 
 
 6 Cu. Yd. Every Other Week 38.72 
  1 x Week 51.63 
  2 x Week 90.35 
  3 x Week 129.07 
  4 x Week 167.79 
  5 x Week 206.51 
  6 x Week 245.23 
  Extras 30.00 
 
 8 Cu. Yd. Every Other Week 39.10 
  1 x Week 52.13 
  2 x Week 91.23 
  3 x Week 130.33 
  4 x Week 169.43 
  5 x Week 208.53 
  6 x Week 247.63 
  Extras 30.00 
  

These monthly commercial recycling container service rates are not subject to 
the City's Commercial Franchise Fee. 

 



(5) In addition to the rates specified in subsections (b)(1) and (b)(3) 
above, there will be a delivery charge of eighty-one dollars and 
ninety-one cents ($81.91) for each temporary or on-call container 
delivered. "Temporary service" shall be defined as service of 
duration of less than one year. 

 
(6) All rates for solid waste services are subject to the appropriate 

state taxes. 
 
(7) Charges for damages to commercial solid waste containers not 

caused by the authorized commercial contractor, and charges for 
replacement of such containers at more frequent intervals than 
approved by the City Council shall be set forth in the performance 
standards for the authorized commercial contractor as referenced 
in the Commercial Franchise Agreement. 

 
(8) In addition to the charges hereinabove specified, the following 

additional fees and charges are authorized: 
 
 Casters $4.15 per lift 
 Locks $1.38 per lift 
 Gates $1.38 per lift 
 Return Check Charge $35.00 
  Fee for late payment 1.5% per month for  
   balance due over 30  
   days." 
 

Section III. The rates established in Section 18-34 shall be effective for all 
services rendered on and after October 1, 2012. 
 

Section IV. All provisions of the Ordinances of the City of Plano, codified or 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all 
other provisions of the Ordinances of the City of Plano, codified or uncodified, not in 
conflict with the provisions of this Ordinance, shall remain in full force and effect. 
 

Section V. It is the intention of the City Council that this Ordinance, and every 
provision thereof, shall be considered severable and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 



Section VI. This Ordinance shall become effective immediately upon its 
passage. 
 

DULY PASSED AND APPROVED this   24th  day of  September 2012. 
 

 
 
 ________________________________ 
 Phil Dyer, MAYOR 
 
 
ATTEST: 
 
_____________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 9/24/12 

Department: Human Resources 

Department Head Jim Parrish 

 

Agenda Coordinator (include phone #): Billy Bailey (x) 5411 

CAPTION 

An Ordinance of the City of Plano, Texas repealing Ordinance No. 2011-9-31; establishing the 
number of certain classifications within the Fire Department for fiscal year 2012-13; establishing the 
authorized number and effective dates of such positions for each classification; establishing a salary 
plan for the Fire Department effective September 24, 2012; and providing a repealer clause, a 
severability clause and an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0 0    0 0

FUND(S): N/A 

COMMENTS:  This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Updates to the Civil Service Compensation and Classification Plan 
Ordinances relate to the City's Goal of Financially Strong City with Service Excellence and Safe 
Large City.       

SUMMARY OF ITEM 

New FY 2012-13 Compensation and Pay plan for Plano Fire Department 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Ordinance and Exhibit A       

 



 

 

An Ordinance of the City of Plano, Texas repealing Ordinance No. 2011-9-31; establishing 
the number of certain classifications within the Fire Department for fiscal year 2012-13; 
establishing the authorized number and effective dates of such positions for each 
classification; establishing a salary plan for the Fire Department effective September 24, 
2012; and providing a repealer clause, a severability clause and an effective date. 
 

Whereas, on September 26, 2011 by Ordinance No. 2011-9-31, the City Council of the 
City of Plano, Texas, adopted the Civil Service compensation plan, including the classifications 
and salaries for the sworn personnel positions within the Fire Department of the City of Plano; 
and 

 
Whereas, in compliance with Chapter 143 of the Texas Local Government Code, 

V.T.C.A., as amended, the City Council desires to adopt the specified number of positions 
effective September 24, 2012, and the classification and salary plan for the sworn personnel of 
the Fire Department of the City of Plano, Texas as set forth in attached Exhibit “A”; and  
 

Whereas, the department recommends a one-time two percent (2%) lump sum payment 
for Battalion Chiefs; and 
 

Whereas, the salary plan adopted by this ordinance does not, in any way, limit the ability 
or authority of the City to implement a reduction in salary due to business or other fiscal needs, 
nor does it prevent the City Manager or Department Head from reducing, on an individual or a 
group basis, the number of hours worked per week or per work cycle due to fiscal needs, 
disciplinary actions, or other allowable reasons. 
 
   
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS THAT: 
 
 
 Section I.   Ordinance No. 2011-9-31 duly passed and approved by the City Council of 
the City of Plano, Texas on September 26, 2011 is repealed in its entirety effective September 
24, 2012. 
  
           Section II.  The number of positions in the City of Plano Fire Department effective 
September 24, 2012 and the classification and salary plan of the City of Plano Fire Department 
for City of Plano fiscal year 2012-13, as set forth in Exhibit “A” is hereby approved. 
 
 Section III.  The one-time two percent (2%) lump sum payment for Battalion Chiefs is 
hereby approved. 
 

Section IV.  Any and all advancements from one service plateau to the next, within the 
salary structure set out in Exhibit “A” is hereby approved and adopted, and shall thereafter be 
permitted to start of the first payroll period following completion of the required number of 
continuous service months. 
 

Section V.  All provisions of the Ordinances of the City of Plano, codified and uncodified, 
in conflict with the provisions of this Ordinance are hereby repealed, and all other provisions of 
the Ordinances of the City of Plano, codified or uncodified, not in conflict with the provisions of 
this Ordinance, shall remain in full force and effect. 

 



 

 

Section VI.   It is the intention of the City Council that this Ordinance, and every 
provision thereof, shall be considered severable, and the invalidity or unconstitutionality of any 
section, clause, provision or portion of this Ordinance shall not affect the validity or 
constitutionality of any other portion of this Ordinance. 

 
Section VII.    Upon passage, this Ordinance shall become effective September 24, 

2012. 
 
 
 DULY PASSED AND APPROVED, this, the 24th day of September 2012. 
 
 
   
 Phil Dyer, MAYOR 
 
 
ATTEST: 
 
 
  
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
  
Diane C. Wetherbee, CITY ATTORNEY 
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  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 9/24/12 

Department: Human Resources 

Department Head Jim Parrish 

 

Agenda Coordinator (include phone #): Billy Bailey (x) 5411 

CAPTION 

An Ordinance of the City of Plano, Texas repealing Ordinance No. 2012-4-9; establishing the number 
of certain classifications within the Police Department for fiscal year 2012-13; establishing the 
authorized number and effective dates of such positions for each classification effective September 
24, 2012; establishing a salary plan for the Police Department effective September 24, 2012; and 
providing a repealer clause, a severability clause and an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-2013 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0 0    0 0

FUND(S): N/A 

COMMENTS:  This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Updates to the Civil Service Compensation and Classification Plan 
Ordinances relate to the City's Goal of Financially Strong City with Service Excellence and Safe 
Large City.      

 

SUMMARY OF ITEM 

New FY 2012-13 Compensation and Pay plan for the Plano Police Department 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Ordinance and Exhibit A       

 



An Ordinance of the City of Plano, Texas repealing Ordinance No. 2012-4-9; establishing 
the number of certain classifications within the Police Department for fiscal year 2012-13; 
establishing the authorized number and effective dates of such positions for each 
classification effective September 24, 2012; establishing a salary plan for the Police 
Department effective September 24, 2012; and providing a repealer clause, a severability 
clause and an effective date. 
 

Whereas, on April 9, 2012 by Ordinance No. 2012-4-9, the City Council of the City of 
Plano, Texas, adopted and approved the Civil Service compensation plan, including the 
classifications and salaries for the sworn personnel positions within the Police Department of 
the City of Plano; and 

 
Whereas, in compliance with Chapter 143 of the Texas Local Government Code, 

V.T.C.A., as amended, the City Council desires to adopt the specified number of positions 
effective September 24, 2012, and the classification and salary plan for the sworn personnel of 
the Police Department of the City of Plano, Texas as set forth in attached Exhibit “A” and  
 

Whereas, the salary plan adopted by this ordinance does not, in any way, limit the ability 
or authority of the City to implement a reduction in salary due to business or other fiscal needs, 
nor does it prevent the City Manager or Department Head from reducing, on an individual or a 
group basis, the number of hours worked per week or per work cycle due to fiscal needs, 
disciplinary actions, or other allowable reasons. 
 
   
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS THAT: 
 
 
 Section I.   Ordinance No. 2012-4-9 duly passed and approved by the City Council of 
the City of Plano, Texas on April 9, 2012 is repealed in its entirety effective September 24, 
2012. 
  
 Section II.  The number of positions in the City of Plano Police Department effective 
September 24, 2012 and the classification and salary plan of the City of Plano Police 
Department for City of Plano fiscal year 2012-13, as set forth in Exhibit “A” is hereby approved 
and adopted.   
 
 Section III.  Any and all advancements from one service plateau to the next, within the 
salary structure set out in Exhibit “A” is hereby approved and adopted, and shall thereafter be 
permitted at the start of the first payroll period following completion of the required number of 
continuous service months. 
 

Section IV.  All provisions of the Ordinances of the City of Plano, codified and 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all other 
provisions of the Ordinances of the City of Plano, codified or uncodified, not in conflict with the 
provisions of this Ordinance, shall remain in full force and effect. 

 
 
 



Section V.   It is the intention of the City Council that this Ordinance, and every provision 
thereof, shall be considered severable, and the invalidity or unconstitutionality of any section, 
clause, provision or portion of this Ordinance shall not affect the validity or constitutionality of 
any other portion of this Ordinance. 

 
Section VI.    Upon passage, this Ordinance shall become effective September 24, 

2012. 
 
 
 DULY PASSED AND APPROVED, this, the 24th day of September 2012. 
 
 
   
 Phil Dyer, MAYOR 
 
 
ATTEST: 
 
 
  
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
  
Diane C. Wetherbee, CITY ATTORNEY 
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  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 9/24/12 

Department: Human Resources 

Department Head Jim Parrish 

 

Agenda Coordinator (include phone #): Billy Bailey (x) 5411 

CAPTION 
An Ordinance of the City of Plano, Texas repealing Ordinance No. 2011-3-17; establishing a 
certification pay plan for classified members of the Plano Fire and Police Departments; establishing 
an assignment pay plan for members of the Plano Fire Department serving in the capacity of 
paramedic; establishing a Paramedic Preceptor pay plan for members of the Plano Fire Department; 
establishing an assignment pay plan for members of the Plano Police Department serving in the 
capacity of Field Training Officers; and providing a repealer clause, a severability clause and an 
effective date. 
 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 -$92,115 -$253,233 -$345,348

BALANCE    0 -$92,115 -$253,233  -$345,348

FUND(S): GENERAL FUND 

COMMENTS:  Funding for the Police and Fire Department Civil Service personnel in accordance with 
the Civil Service Plan is included in the FY 2012-13 adopted budget. Establishing a new certification 
and assignment pay plan for the Fire Department will save an estimated $92,115 in 2012-13, $90,327 
in 2013-14, $85,476 in 2014-15 and $77,430 in 2015-16 for a total projected savings of $345,348. 

STRATEGIC PLAN GOAL:  Changes to the Certification Pay Plan for the Plano Police and Fire 
Departments relate to the City's Goal of Financially Strong City with Service Excellence. 
  

SUMMARY OF ITEM 

New FY 2012-2013 assignment and certification pay plan for Plano Fire Department 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Ordinance       

 



An Ordinance of the City of Plano, Texas repealing Ordinance No. 2011-3-17; 
establishing a certification pay plan for classified members of the Plano Fire and Police 
Departments; establishing an assignment pay plan for members of the Plano Fire 
Department serving in the capacity of paramedic; establishing a Paramedic Preceptor 
pay plan for members of the Plano Fire Department; establishing an assignment pay 
plan for members of the Plano Police Department serving in the capacity of Field 
Training Officers; and providing a repealer clause, a severability clause and an effective 
date. 
 

Whereas, on March 28, 2011 by Ordinance No. 2011-3-17, the City Council of the City 
of Plano, Texas, approved and adopted the certification and assignment pay plans for members 
of the Fire and Police Departments of the City of Plano; and 
 

Whereas, in compliance with Chapter 143 of the Texas Local Government Code, 
V.T.C.A., as amended, the City Council desire to revise the Police and Fire Departments 
certification pay plan; Police and Fire Departments assignment pay plans; and Fire Department 
preceptor pay plan. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS THAT: 
 

 Section I.   Ordinance No. 2011-3-17 duly passed and approved by the City Council of 
the City of Plano, Texas on March 28, 2011 is repealed in its entirety effective September 24, 
2012. 
  

 Section II.  In accordance with Section 143.044 of the Texas Local Government Code 
and the Rules and Regulations of the City of Plano Fire Fighters’ and Police Officers’ Civil 
Service Commission, the City of Plano hereby establishes the following certification pay plan for 
classified members of the Plano Fire and Police Departments: 
 

Fire Department 
 

Texas Commission on Fire Protection Standards and Education 
 

Basic Certificate Intermediate   Advanced Master 
-0-             $60/mo    $80/mo $120/mo   

 
Police Department 

 
Texas Commission on Law Enforcement Standards and Education 

 
Basic Certificate Intermediate   Advanced Master 

       -0-             $60/mo     $80/mo $120/mo 
 

 

 Section III.  Classifications for certification compensation for classified members of the 
City of Plano Fire and Police Departments are as set forth in Section II above.  Advancements 
within the structure set forth in Section II above shall be allowed as established by the Rules 
and Regulations formulated by the Texas Commission on Fire Protection Standards and 
Education (Fire) and the Texas Commission on Law Enforcement Officers’ Standards and 
Education (Police). 



Section IV.  In accordance with Section 143.042 of the Texas Local Government Code 
and the Rules and Regulations of the City of Plano Fire Fighters’ and Police Officers’ Civil 
Service Commission, the City of Plano hereby establishes an assignment pay plan which shall 
be applicable to members of the City of Plano Fire Department who are; (1) certified as an 
Emergency Medical Technician (EMT) Paramedic by the Texas Department of Public Health, 
and (2) authorized to practice as a paramedic in the City of Plano EMS System by the 
Emergency Medical Director for the City of Plano and are assigned such duties by the Fire 
Chief of the City of Plano. For those that hold the rank of Fire Apparatus Operators (FAO), 
Lieutenants (LT) and Captains (CAPT), see pay table 1 below. For Fire Rescue Specialists 
(FRS), see pay table 2 below. 

 
    Pay Table 1 (FAO, LT and CAPT) 
  Years of Service as   Monthly Assignment 
  Assigned Paramedic    Pay   
     <48 months     $149 
       48 months     $186 
       96 months     $335 
      144 months     $483 
 
                                                   Pay Table 2 (FRS) 
  Years of Service as   Monthly Assignment 
  Assigned Paramedic    Pay   
     <48 months     $149 
       48 months     $297 
       96 months     $335 
      144 months     $594 
 

Section V.  Paramedic assignment pay shall be initiated at the beginning of the pay 
period next following receipt of authorization from the Emergency Medical Director to practice 
as a paramedic in the Plano EMS system and advancement within the structure set forth in 
Section IV above shall be allowed at the beginning of the pay period immediately following the 
paramedic’s reaching of the service years shown.  All prior years of service in which a 
paramedic was assigned by the Fire Chief of the City of Plano and approved by the Medical 
Director to practice as a paramedic in the Plano EMS System shall be considered when placing 
existing paramedics in the structure set forth in Section IV. 

 

Section VI. An ambulance assignment pay of $10 is authorized for each paramedic 
and EMT, for each shift the individual is assigned to an ambulance. 

 

Section VII.    In accordance with Section 143.042 of the Texas Local Government 
Code and Rules and Regulations of the City of Plano Fire Fighters’ and Police Officers’ Civil 
Service Commission, the City of Plano hereby establishes that members of the Plano Fire 
Department who are assigned to and perform the following duties shall receive the following 
additional compensation for the period of assignment: 

 
Paramedic Preceptor  $45.00 per 24 hour shift 

 

 

 



 

Section VIII. In accordance with Section 143.043 of the Texas Local Government 
Code and Rules and Regulations of the City of Plano Fire Fighters’ and Police Officers’ Civil 
Service Commission, the City of Plano hereby establishes that members of the Plano Police 
Department who are assigned to and perform the following duties and responsibilities of the 
Field Training Officers program shall receive $19.00 per day for the period of assignment. 
 

Section IX. All provisions of the Ordinances of the City of Plano, codified and 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all other 
provisions of the Ordinances of the City of Plano, codified or uncodified, not in conflict with the 
provisions of this Ordinance, shall remain in full force and effect. 

 

Section X. It is the intention of the City Council that this Ordinance, and every 
provision thereof, shall be considered severable, and the invalidity or unconstitutionality of any 
section, clause, provision or portion of this Ordinance shall not affect the validity or 
constitutionality of any other portion of this Ordinance. 

 

Section XI. Upon passage, this Ordinance shall become effective September 24, 
2012. 
 
 

 DULY PASSED AND APPROVED, this, the 24th day of September 2012. 
 
 
   
 Phil Dyer, MAYOR 
 
 
ATTEST: 
 
 
  
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
  
Diane C. Wetherbee, CITY ATTORNEY 
 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09-24-12 

Department: Economic Development 

Department Head Frank Turner 

 

Agenda Coordinator (include phone #): Cindy Pierce, ext. 7121 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Economic 
Development Incentive Agreement by and between Collin Creek Mall, LLC and the City of Plano, Texas; 
authorizing its execution by the City Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 18,932,420 0 18,932,420 

Encumbered/Expended Amount       -9,492,175 -3,855,418 -13,347,593 

This Item 0       -600,000 -600,000 

BALANCE    0 9,440,245 -4,455,418 4,984,827 

FUND(S): ECONOMIC DEVELOPMENT INCENTIVE FUND 

COMMENTS: Strategic Plan Goal:  Providing economic development incentives relates to the City's goal of 
Strong Local Economy. 

SUMMARY OF ITEM 

A request from Rouse Properties for funding to pay expenses including, but not limited to, costs associated with 
plans, studies, improvements, and tenant retention, attraction and/or attainment for Collin Creek Mall.  Rouse 
Properties agrees to maintain ownership of Collin Creek Mall which shall continue to operate as a retail mall 
space and be open to the public during the term of this agreement and use its best efforts to retain, expand 
and/or secure business enterprises at Collin Creek Mall.   

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution 

Economic Development Agreement 

 

      

  
 
 
 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 

an Economic Development Incentive Agreement by and between Collin Creek Mall, LLC and the 

City of Plano, Texas; authorizing its execution by the City Manager or his authorized designee; and 

providing an effective date. 

 

WHEREAS, the City Council has been presented a proposed Economic Development Incentive 

Agreement by and between Collin Creek Mall, LLC and the City of Plano, Texas, a substantial copy of 

which is attached hereto as Exhibit “A” and incorporated herein by reference (hereinafter called 

“Agreement”); and 

 

WHEREAS, upon full review and consideration of the Agreement, and all matters attendant and 

related thereto, the City Council is of the opinion that the terms and conditions thereof should be 

approved, and that the City Manager or his authorized designee shall be authorized to execute it on behalf 

of the City of Plano. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

Section I. The terms and conditions of the Agreement, having been reviewed by the City 

Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and 

its citizens, are hereby in all things approved. 

 

Section II. The City Manager or his authorized designee is hereby authorized to execute the 

Agreement and all other documents in connection therewith on behalf of the City of Plano, substantially 

according to the terms and conditions set forth in the Agreement. 

 

Section III. This Resolution shall become effective immediately upon its passage. 

 

DULY PASSED AND APPROVED this the 24th day of September, 2012. 

 

 

________________________________ 

Phil Dyer, MAYOR 

 

ATTEST: 

 

_________________________________  

Diane Zucco, CITY SECRETARY 

 

APPROVED AS TO FORM: 

 

_________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 

 



  

 

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 

 

 This Economic Development Incentive Agreement (“Agreement”) is made by and 

between the City of Plano, Texas (the “City”), and Collin Creek Mall, LLC, a Delaware limited 

liability company (“Company”), acting by and through their respective authorized officers and 

representatives. 

 

WITNESSETH: 

 

 WHEREAS, Company is the Owner of Collin Creek Mall, a retail mall space, located at 

811 N. Central Expressway, Plano, Texas (the “Property”), and is in the process of retaining and 

securing business enterprises at the Property; and 

 

 WHEREAS, the City of Plano finds that Collin Creek Mall is a vital part of the City’s 

economy, and recognizes that action to revitalize and diversify the mall will achieve an 

important public benefit and stimulate the local economy; and 

 

 WHEREAS, the City has adopted programs for promoting economic development; and 

 

 WHEREAS, the City is authorized by TEX. LOC. GOV’T CODE §380.001 et seq. to 

provide economic development grants to promote local economic development and to stimulate 

business and commercial activity in the City; and  

 

 WHEREAS, the City has determined that making an economic development grant to the 

Company in accordance with the terms and conditions set forth in this Agreement will further the 

objectives of the City, will benefit the City and its citizens and will promote local economic 

development and stimulate business and commercial activity in the City.  

 

 NOW THEREFORE, in consideration of the foregoing and the premises, mutual 

covenants and agreements contained herein, and other good and valuable consideration, the 

receipt and sufficiency of which are hereby acknowledged, the parties, intending to be legally 

bound, hereby covenant and agree as follows: 

 

Article I 

Definitions 
 

 For purposes of this Agreement, each of the following terms shall have the meaning set 

forth herein unless the context clearly indicates otherwise: 

 

“Company” shall mean Collin Creek Mall, LLC, a Delaware limited 

liability company. 

 

“Effective Date” shall mean the last date on which all of the parties hereto 

have executed this Agreement. 

 



  

 

“Event of Force Majeure” shall mean any contingency or cause beyond 

the reasonable control of a party including, without limitation, acts of God or the 

public enemy, war, riot, civil commotion, insurrection, government or de facto 

governmental action (unless caused by the intentionally wrongful acts or 

omissions of the party), fires, explosions or floods, strikes, slowdowns or work 

stoppages any of which event(s) directly and significantly impact the Company’s 

operations in the City.  An economic down turn shall not constitute an event of 

force majeure. 

 

  “Property” shall mean Collin Creek Mall located at 811 N. Central 

Expressway, Plano, Texas. 

 

Article II 

Term 

 

 The term of this Agreement shall begin on the Effective Date and continue until 

December 31, 2013, unless sooner terminated as provided herein. 

 

Article III 

Obligations of Company 

 

 In consideration for the grant of public funds as set forth in Section 4.01 below, the 

Company agrees to maintain ownership of the Property which shall continue to operate as a retail 

mall space and be open to the public during the term of this Agreement and use its best efforts to 

retain and/or secure business enterprises at the Property located in the City of Plano.  

 

Article IV 

Economic Development Grant 

 

4.01 Grant.  The City agrees to provide the Company a cash grant in an amount not to 

exceed Six Hundred Thousand Dollars ($600,000.00) to be paid to Company no later than 

October 31, 2012.  

 

 4.02 Use of Funds.   Company may use the grant to pay expenses, including but not 

limited to, costs associated with plans, studies, improvements, and tenant retention, attraction 

and/or attainment for the Property.   

   

4.03 Refund/Default.    

 

(a)  If either party breaches any of the terms and conditions herein during the term of this 

Agreement, it shall be an event of default.  

 

(b) If at any time during the term of this Agreement the Company is convicted of a 

violation under 8 U.S.C. Section 1324a(f) regarding the unlawful employment of undocumented 

workers, it shall reimburse the City all grant funds paid pursuant to this Agreement together with 

interest charged from the date of payment of the funds at the statutory rate for delinquent taxes as 



  

 

determined by V.T.C.A., Tax Code § 33.01, but without the addition of penalty.  Repayment of 

grant funds and interest shall be due not later than 120 days after the date the City notifies the 

Company of the conviction. 

Article V 

Termination 

 

 5.01 Events of Termination.   This Agreement terminates upon any one or more of 

the following: 

 

(a) By expiration of the term and where no defaults have occurred; or 

 

(b) If a party defaults or breaches any of the terms or conditions of this Agreement 

and such default or breach is not cured within thirty (30) days after written notice thereof by the 

non-defaulting party unless a longer period is provided.  Any default under this provision and 

right to recover any claims, refunds, damages and/or expenses shall survive the termination of 

the Agreement. 

 

The City Manager is authorized on behalf of the City to send notice of default and to 

terminate this Agreement for any default that is not cured.  

 

 5.02 Effect of Termination/Survival of Obligations.  The rights, responsibilities and 

liabilities of the parties under this Agreement shall be extinguished upon the applicable effective 

date of termination of this Agreement, except for any obligations or default(s) that existed prior 

to such termination or as otherwise provided herein and those liabilities and obligations shall 

survive the termination of this Agreement, including the refund provision, maintenance of 

records, and access thereto.  

 

Article VI 

Assignment 

 

   This Agreement may not be assigned without the express written consent of the non-

assigning party, except that the Company may assign this Agreement without obtaining the 

City’s consent (a) to one of its wholly owned affiliates, or (b) to any person or entity that directly 

or indirectly acquires, through merger, sale of stock, purchase or otherwise, all or more than 

ninety (90) percent of the assets of the Company as long as the Company gives sixty (60) days 

prior written notice to the City and the assignee executes an agreement with the City to be bound 

to all the terms and conditions of this Agreement and be responsible for any default(s) that 

occurred prior to or after the assignment.  

 

For any assignment not covered by (a) or (b) in the preceding paragraph, the Company 

must obtain the prior approval of the City through its City Manager and the assignee must agree 

to be bound to all the terms and conditions of this Agreement and to accept all liability for any 

default that occurred prior to and/or after the assignment. 

 

Any assignment agreement must be furnished in a form acceptable to the City and be 

provided at least thirty (30) days prior to the effective assignment date.  City agrees to notify the 



  

 

potential assignee of any known default, but such notification shall not excuse defaults that are 

not yet known to the City.   

 

Article VII 

Miscellaneous 

 

 7.01 No Joint Venture.  It is acknowledged and agreed by the parties that the terms of 

this Agreement are not intended to and shall not be deemed to create a partnership or joint 

venture among the parties.  Neither party shall have any authority to act on behalf of the other 

party under any circumstances by virtue of this Agreement. 

 

 7.02 Notice of Bankruptcy.  In the event Company files for bankruptcy, whether 

involuntarily or voluntary, Company shall provide written notice to the City within three (3) 

business days of such event. 

 

 7.03 Authorization.  Each party represents that it has full capacity and authority to 

grant all rights and assume all obligations that are granted and assumed under this Agreement.  

 

7.04 Notice.  Any notice required or permitted to be delivered hereunder shall be 

deemed received three (3) days thereafter sent by United States Mail, postage prepaid, certified 

mail, return receipt requested, addressed to the party at the address set forth below (or such other 

address as such party may subsequently designate in writing) or on the day actually received if 

sent by courier or otherwise hand delivered. 

 

  If intended for the City: 

 City of Plano, Texas 

 Attention:  Mr. Bruce D. Glasscock 

City Manager 

 1520 Avenue K 

 P.O. Box 860358 

 Plano, TX 75086-0358  

 

  With a copy to: 

 City of Plano, Texas 

  Attention:  Ms. Diane C. Wetherbee 

  City Attorney  

 1520 Avenue K 

 P. O. Box 860358 

 Plano, TX 75086-0358 



  

 

  If intended for the Company: 

  Rouse Properties, Inc. 

Attention:  Chief Operating Officer 

  1114 Avenue of the Americas, Suite 2800 

  New York City, New York 10036 

 

  With Copy to: 

  Rouse Properties, Inc. 

  Attention: General Counsel 

  1114 Avenue of the Americas, Suite 2800 

  New York City, New York 10036 

 

 7.05 Entire Agreement.  This Agreement is the entire Agreement between the parties 

with respect to the subject matter covered in this Agreement.  There is no other collateral oral or 

written agreement between the parties that in any manner relates to the subject matter of this 

Agreement. 

 

 7.06 Governing Law.  This Agreement shall be governed and construed in accordance 

with the laws of the State of Texas, without giving effect to any conflicts of law rule or principle 

that might result in the application of the laws of another jurisdiction.  Venue for any action 

concerning this Agreement, the transactions contemplated hereby or the liabilities or obligations 

imposed hereunder shall be in the State District Court of Collin County, Texas. 

 

 7.07 Amendment.  This Agreement may only be amended by the mutual written 

agreement of the parties. 

 

 7.08 Severability.  In the event any one or more of the provisions contained in this 

Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 

such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the 

intention of the parties to this Agreement that in lieu of each provision that is found to be illegal, 

invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid and 

enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or 

unenforceable. 

 

7.09 Recitals.  The recitals to this Agreement are incorporated herein. 

 

7.10 Authorized to Bind.  The persons who execute their signatures to this Agreement 

represent and agree that they are authorized to sign and bind their respective parties to all of the 

terms and conditions contained herein. 

 

 7.11 Counterparts.  This Agreement may be executed in counterparts.  Each of the 

counterparts shall be deemed an original instrument, but all of the counterparts shall constitute 

one and the same instrument. 

 

 



  

 

This Agreement shall be effective upon the last date on which all parties have executed this 

agreement. 

 

 

ATTEST:      CITY OF PLANO, TEXAS, a home-rule  

      municipal corporation 

  

 

 

__________________________________  _____________________________________  

Diane Zucco, CITY SECRETARY  Bruce D. Glasscock, CITY MANAGER 

  Date:  _______________________________ 

 

APPROVED AS TO FORM: 

 

 

__________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 

 

ATTEST:   COLLIN CREEK MALL, LLC, a Delaware 

 limited liability company 

 

________________________________  By:______________________________ 

Name:  __________________________  Name:  ___________________________ 

Title: ___________________________  Title: _____________________________ 

       Date:  ____________________________ 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: September 24, 2012 

Department: Planning 

Department Head P. Jarrell 

 

Agenda Coordinator (include phone #): Doris Carter, x 5350 

CAPTION 

Consideration of an Appeal of the Heritage Commission's Denial of a Certificate of Appropriateness to reinstall 
a non-permanent retractable cover on the roof top patio located at 1006 E. 15th Street.  Zoned Downtown 
Business/Government (BG); Heritage Resource #26 Designation (H-26). Applicant:  Blackgold Partners/Nathan 
& Bonnie Shea. Tabled 08/13/12. 

 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  This item relates to the City’s Goal of Exciting Urban Centers – Destination for 
Residents and Guests 

SUMMARY OF ITEM 

At its August 13, 2012 meeting, the City Council tabled this item to allow time for the applicant to meet with staff 
to discuss possible modifications/alterations of the patio cover (See Attached Memo).  

 

List of Supporting Documents: 

Memo 

Other Departments, Boards, Commissions or Agencies 

Letter of Appeal from Applicant 

Heritage Commission Follow-up Memo 

Staff Report 

Heritage Commission 

      
 



MEMORANDUM 
 
Date:  September 13, 2012 
 
To:  Mr. Bruce D. Glasscock, City Manager 
 
From:  Mr. Bhavesh Mittal, Heritage Preservation Officer 
 
Subject: Appeal of the Heritage Commission’s denial of a Certificate of 

Appropriateness to reinstall a non-permanent retractable cover on 
the roof top patio located at 1006 E. 15th Street. 

 

At its August 13, 2012 meeting, the City Council tabled this item to allow time for 
the applicant to meet with staff to discuss possible modifications/alterations of the 
design of the patio cover. Staff met with the applicant on site on August 27, 2012. 
At that meeting, staff looked at the structure design and operation closely and 
discussed any possible modifications to comply with the directions provided by 
the Heritage Commission at their meeting on June 26, 2012. Following are staff 
observations and outcome from the meeting: 

 

 The structure is a custom made awning system and any possible 
modification/alteration would require a complete disassembly. 

 The installed structure cannot be modified to incorporate a shed type or 
sloped roof because the existing gutter system would have to be 
redesigned to collect the drainage. Additionally, the retractable shade 
mechanism and vinyl panels would have to be modified to accommodate 
the shed roof design. 

 The overall height could potentially be reduced by 9”-12” but would require 
a complete disassembly with alterations to the structural framing and the 
front and side vinyl roll-up panels and screens. Also, the awning system 
has to be able to collect drainage from the existing roof located behind 
(south) of the new awning system. 

 The existing 2’-0” horizontal panel at front and side elevations (near the 
top of the awning) cannot be reduced in height since it is designed to 
incorporate and hide the roof awning retractable mechanism and built-in 
gutter system.    

 
Additionally at the meeting on August 27, 2012, staff encouraged the applicant to 
submit a building permit application to the Building Inspections Department, 
along with a Texas Certified Structural Engineer’s report certifying that the 
awning system meets the 90 mph wind load requirement of the Building Code. 
As of September 13, 2012 the applicant has not submitted a building permit 
application nor the required structural engineers report.  
 
The applicant is requesting that City Council approve the shade structure as 
originally designed and installed.  Staff recommends that Council not take any 



action related to this item until such time when the building permit application and 
structural engineer’s report is submitted by the applicant and Building Inspections 
staff has had an opportunity to review the documentation. 
 
 
 
cc: Mr. Frank Turner, Deputy City Manager 
 Ms. Phyllis Jarrell, Planning Director 
 



BLACK GOLD PARTNERS, LLC 
1006 E. 15TH STREET 

PLANO, TX 75074 RECEIVED 
(214) 577-0446 

JUl 26 2012 
PLANNING DEPT. 

July 26, 2012 

Bhavesh Mittal 
Heritage Preservation Officer 
City of Plano - Planning Department 
1520 K. Avenue, Suite 250 
Plano, TX 75074 

Dear Mr. Mittal, 

Please be advised that we are requesting to appeal to City Council the Heritage 
Commission's decision to deny our request for a certificate of appropriateness (CA) 
to re-install a non-permanent retractable cover on the rooftop patio at 1006 E. 15th 
Street in Downtown Plano. 

Let me know if you have any questions. 

Sincerely, 

President, Black Gold Parnters, LLC 
Owner, Urban Crust, LLC 



----- -----

DATE: July 27, 12 

TO: Applicants with Items before the Heritage Commission 

FROM: Chairman Anne Quaintance-Howard ~ 
SUBJECT: Results Heritage Commission Meeting of July 24,2012 

AGENDA ITEM NO.5 
CERTIFICATE OF APPROPRIATENESS: 1006 15TH STREET 
APPLICANT: BLACKGOLD PARTNERS/NATHAN & BONNIE SHEA 

for a Certificate of Appropriateness (CA) reinstall a non-permanent 
retractable cover on the roof top patio. 

APPROVED: DENIED: 6-0 TABLED: 

STIPULATIONS: 

The Heritage Commission denied the CA request stating the applicant did not comply 
with the directions offered by the Commission the previous meeting on June 26, 

1 

Commission provided applicant with following direction to consider: 

• Stay to outline, and massing the previous approved awning; 
• Delete the faux brick on the panel and consider a more or 

transparent panel; 

• overall height of structure; 

• Reduce massing by: 

a. Eliminating center posts, if possible (structurally); and 
b. Reducing the height of the -0" panel 

• Make the structure more temporary and visible. 

xc: Bonnie and Nathan Shea 



 

 

CITY OF PLANO 
 

HERITAGE COMMISSION 
 

July 24, 2012 
 
 
 

Agenda Item No. 5 
 

Certificate of Appropriateness:  1006 E. 15th Street 
 

Applicant:  Blackgold Partners/Nathan & Bonnie Shea 
 

 
REQUEST: 
 
Request for a Certificate of Appropriateness (CA) to reinstall a non-permanent 
retractable cover on the roof top patio. 
 
GENERAL INFORMATION: 
 
Location: 1006 E. 15th Street (South side of 15th Street between J Avenue 

and K Avenue) 
 
Zoning: Downtown Business/Government (BG); Heritage Resource #26 

Designation (H-26) 
 
Resource Type: Downtown Plano Heritage District 
 
CASE HISTORY: 
 

Date Description 

Mar 2005 CA approved to remove the false stucco mansard on the front 
facade, clean the brick beneath, and repaint where needed. 

Aug 2007 CA approved to restore the historic front facade; repair the 
chimney, and remove the stucco partition. 

Oct 2007 CA approved to demo the rear facade and construct a rear three-
story addition. 

Aug 2008 CA approved for modifications to the rear addition; approved 
signage location and size. 

Apr 2009 CA approved to add a hanging sign and amend previously 
approved wall sign location and style. 

Jun 2009 CA staff approved to install copper downspouts on front facade. 

Mar 2010 CA approved to install a non-permanent retractable cover for 
weather purposes for roof top patio. 

 

After 



 

 

BACKGROUND: 
 
Building:   Commercial 
Architectural Style: Late 19th - Early 20th Century Vernacular Commercial 
Date of Construction: Circa 1889 
Historic Use: Commercial - Harness and Barber shops 
Current Use:  Commercial - Restaurant  
 
Case History 
 
This item was tabled at the Heritage Commission’s meeting on June 26, 2012, and 
needs to be removed from the table for consideration. 
 
The applicant installed a retractable solar shade over the existing roof top patio which 
was approved by the Heritage Commission on March 23, 2010 (see attachment).  The 
original request was approved by the Commission for several reasons.  It was not a 
permanent structure and could clearly be identified as a new feature in accordance with 
the Secretary of the Interior Standards.  The installation of the original solar shade 
structure would not harm the building or have an adverse effect on the historic character 
of the building or the district.  Finally, the approved shade structure request was 
consistent with what other cities have done on the rooftops of their historic downtown 
buildings.   
 
In early 2012, a member of the Heritage Commission noticed the installed solar shade 
had holes and asked staff to investigate.  Staff inspected the solar shade and concurred 
with the commissioner that the shade had holes and was in need of repair and or 
replacement and contacted the property owner to discuss the issue.  The property 
owner was aware of the problem and had plans to address the situation.  
 
Staff inspection of the property located at 1006 E. 15th Street in June 2012 revealed 
construction was underway for a new shade structure.  The new construction did not 
match the previously approved plans to install a solar shade structure.  The applicant 
was notified that the new proposal required review and approval from the Heritage 
Commission before it could be installed.   
 
Proposal for New Shade Structure 
 
The applicant is requesting approval to reinstall a non-permanent retractable cover over 
the existing roof top patio.  The cover, as originally proposed, will consist of aluminum 
frame posts with powder coated exterior to prevent rust and panels which will extend 
downward from the top of the frame along the sides and front of the structure.  A 3M film 
with laser image of bricks matching the existing building will be applied over the 22 
caliber aluminum panels.  The proposed awning is a three layer clefy blackout material 
with radiant barrier and fire retardant-stencil strength.  The sides and front of the awning 
will be clear vinyl with an 8” ferrier fabric border.  The entire structure will be 7’-8” high 
from the top of the existing parapet wall at the front. 
 
The applicant has indicated, that the new cover will be easier to disassemble and 
remove than the original cover approved by the Commission as it would take five hours 
to remove and assemble as compared to ten hours with the prior design.  The new 



 

 

cover is manufactured by Corradi USA, the same company who made the first cover.  
The new shade system has an integrated gutter system to help improve rooftop 
drainage.  The original cover dropped water into the street.  
 
PREVIOUS COMMISSION ACTION: 
 
June 26, 2012 meeting: 
 
Staff findings and analysis:  The applicant has removed a previously approved non-
permanent retractable cover and started to install a new retractable solar shade system 
over the existing roof top patio without a Certificate of Appropriateness.  The previous 
non-permanent retractable cover was approved by the Commission with a stipulation 
that the applicant will get necessary permits from the Building Inspections Department.  
On checking with the Building Inspections Department, staff was informed that the 
applicant did not get the required permits for both, the previously approved structure 
and the new proposed structure. 
 
The staff believes that the proposed structure is more permanent looking than the 
previously approved non-permanent shade system.  The overall height, massing, roof 
form and materials make the structure look like a vertical addition which will be highly 
visible from 15th Street and portions of K Avenue. 
 
The use of aluminum panels and digitally printed brick looking film would be 
inappropriate and incompatible materials for such kind of non-permanent structures.  
The use of such materials would alter the buildings relationship to others on the street 
and diminish the public’s ability to appreciate the original historic building materials. 
 
In the Downtown Heritage District Guideline’s section on awnings, the guidelines are 
directed toward storefront awnings only, not rooftop or other awning locations.  The 
guidelines do state that vertical additions should not be visible when viewing the front of 
the structure from the street.  
 
Staff recommended denial of the proposed request due to the following reasons: 
 

1. The proposed retractable solar shade system/design looks like a permanent 
vertical addition for the following reasons:  

 
a) The new shade structure is approximately two feet taller than previously 

approved non-permanent retractable cover.  It is also taller than the existing 
roof top patio cover located behind this structure. 

 
b) The proposed aluminum framework and panel (applied over the aluminum 

framing) size and scale is substantially more in massing as compared to 
previously approved simple metal framed non-permanent structure. 

 
2. The proposed materials – Aluminum panels and 3M film with digital printed bricks 

(to match existing) over these panels are not compatible with the existing 
architectural and historic materials in Downtown Heritage District.  
 



 

 

3. The overall height, scale and roof form makes is highly visible to a person 
standing on the opposite side (North) of 15th street.  The proposed shade 
structure is not compatible with the size, scale, proportion, massing, material and 
character of the existing historic building and the Downtown Heritage District. 
Due to the above reasons, it fails to meet the following guidelines: 
 
a) Section 10.1 and section 10.3 of Downtown Heritage District Design 

Guidelines.  Please see attached Applicable Review Criteria attachment. 
 

b) ‘Preserve the historic character’ criteria as suggested by the Secretary of the 
Interior in Preservation Brief No. 14. Please see attached copy of 
Preservation Brief 14 with Agenda Item #5 in the packet.  

 
c) Section 9 from the Secretary of the Interior’s Standard for Rehabilitation. 

Please see attached Applicable Review Criteria attachment. 
 

4. The proposed shade structure would alter the existing roofline and massing of 
the group of historic buildings on 15th Street.  

 
Commission Action:  The Commission tabled the request to the July 24, 2012, meeting, 
to allow the applicant additional time to work with staff and consider modifications to the 
original submitted plans due to the proposed request being inconsistent with the design 
guidelines and concerns expressed regarding the permanency of the proposed awning 
system.  The Commission provided the following directions to the applicant: 
 

 Stay close to the outline, scale and massing of the previously approved awning; 

 Delete the faux brick decal on the panel and consider a more clear or 
transparent panel; 

 Reduce the overall height of the structure; 

 Reduce the massing by: 
a. Eliminating center posts, if possible (structurally); and 
b. Reducing the height of the 2’-0” panel;  

 Make the structure appear more temporary and less visible. 
 
 
STAFF FINDINGS AND ANALYSIS: 
 
Since the last Commission meeting on June 26, 2012, the staff met with the applicant’s 
architect and the roof shade installer on July 5, 2012, to discuss the recommendations 
provided by the Commission at the June 26, 2012 meeting.  At that meeting, staff 
requested the applicant’s representatives to submit revised drawings before the next 
Commission meeting.  The Staff received a revised drawing on July 19, 2012, showing 
the faux brick decal on the horizontal panel being removed and the panel is now 
proposed to be clear polygal to match the clear vinyl roll-up panels on the sides of the 
structure.  The polygal is a clear rigid greenhouse material made of high strength plastic 
per the applicant’s architect.  No other changes are proposed to the shade structure.  
The polygal panel is consistent with the Commission’s direction from their June 24, 
2012 meeting only.  Otherwise, the proposed structure does not comply with the 
remaining direction provided by the Commission. 
 



 

 

As per the Commission’s request at the previous meeting, the staff researched rooftop 
patio cover guidelines followed by other historic downtowns and found no specific 
guidelines for rooftop covers.  The research found that other cities have been following 
their rooftop addition guidelines for such requests.  Below a list of some most commonly 
used guidelines: 
 

 The rooftop additions shall be setback at least the distance equal to the 
additional maximum height proposed, and it shall be as minimally visible as 
possible; 

 The additions shall have a flat roof; 

 The rooftop addition shall be as inconspicuous as possible when viewed from the 
street; 

 The size, scale and massing of the addition shall be compatible with existing 
historic building and adjacent buildings in the historic district; 

 The materials, detailing and scale of the addition shall not stand out to distract 
from the historic character and architecture of the existing building and other 
buildings in the neighborhood; 

 The rooftop addition shall not obscure or damage existing historic features; and 

 The addition shall be discernible, albeit in a subtle way.   
 
Please see attachment C for downtown rooftop guidelines from the City of New Orleans, 
Central Business District (CBD) Ordinance, City of San Jose downtown historic 
resource and San Antonio’s Houston Street Design Guidelines. 
 
Staff continues to recommend denial of the proposed shade structure due to the 
structure being inconsistent with the Downtown District Guidelines; the structure is not 
compatible with the size, scale, massing, and character of the Downtown Heritage 
District; and the structure alters the existing roofline and massing of the historic 
buildings along the 15th Street. 
 
STAFF RECOMMENDATION: 
 
Staff recommends denial of the proposed request.



 

 

 
APPLICABLE REVIEW CRITERIA: 
 

Downtown Heritage District Guidelines 
 

No. Guideline Statement 

New Construction and Additions 

10.1 All new construction should reflect the architectural character of the downtown 
district, reflecting existing buildings in form, shape, solid-to-void ratio, detail 
and general appearance, paying particular attention to the elements pointed 
out in the first section of these guidelines. 

10.2 New buildings should abut the sidewalk.  The setbacks for all new 
construction should match the setback of other buildings on the block. Infill 
buildings between historic buildings should be similar in setback, roof form, 
cornice line, and materials, to nearby buildings.  

10.3 Vertical additions to historic buildings in the district are discouraged but may 
be appropriate if set back to the rear of the property and not visible to a 
person standing on the opposite side of the street to which the building faces. 

10.4 Maintain the height and rhythm of buildings along the street face.  New 
buildings and additions should respect both the height and bay spacing of 
adjacent buildings.  They should also ensure continuity of cornice lines and 
windows.  The height of an addition and the height of a new building should 
not exceed the height of the tallest building on the block.  New buildings or 
additions along the south side of 15th Place may exceed the height of the 
tallest building as long as it cannot be seen by a person standing on the south 
side of 15th Street. 

 
 

Secretary of the Interior’s Standards for Rehabilitation 
 

No. Standard Statement 

9. New additions, exterior alterations, or related new construction shall not 
destroy historic materials that characterize the property.  The new work shall 
be differentiated from the old and shall be compatible with the massing, size, 
scale, and architectural features to protect the historic integrity of the property 
and its environment. 

10. New additions and adjacent or related new construction shall be undertaken 
in such a manner that if removed in the future, the essential form and integrity 
of the historic property and its environment would be unimpaired. 
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           Attachment A - CA request from 6/26/12
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Attachment 4-1 

Materials: 

Aluminum posts with powder coated exterior 
no rust 

Laser imaged bricks to match the exterior of 
building is applied over the 22-guage 
aluminum top 

The awning is 3 layer clefy blackout 
material wI and fi retardant 
stencil strength (new burn safe technology) 

The side re clear vinyl with 8 "ferrier bric 
border 

CA request  from 6/26/12 - (Attachment A continued) 



Attachment I - continued 


• 	 The new cover ier to disassemble and 
remove than the original cover approved two 
years ago on 4/12/10 by the Heritage 
Commission 

• 	 The new cover takes 5 hours to disassemble, 
and can be put right back together without any 
modifications Uust like it comes down) (each 
piece remains totally intact - put together by a 
cordless drill); the old cover took 10 hours to 
disassemble 

• 	 The new cover made by the me company 
as the original unit - Corradi USA; it is their 
new model with newer technology 

• 	 The new cover controls drainage through the 
internal gutter system, while the old unit 
dropped water onto the street 

• 	 The new cover material is completely fire
retardant 

CA request  from 6/26/12 - (Attachment A continued) 



------------------------------

------------------

3/23/2010 APPROVED CEF\TIFICATE OF APPRClPR1ATE~NESS 

CERTIFICATE OF APPROPRIATENESS 

HERITAGE COMMISSION 


CITY OF PlANO 


I. 	 Property Information: 

, , Name of Resource (Historic Name/Current Name): W.R. George BuUdinglUrban Crust - 32" Rooftop Bar 

2. Address.Location: 1006 E. 15th TX 75014 

II, Applicant Information: 

3. 	 Name of Owner: Blockgold Partners Name of Applicant (if different): _Na_th_sn_S_h_e_a______ 

Company: _____~~_____ Relationship to Property: _Ow_n_Elf_________ 


Address: 3106 Dublin Road Address: 

City, State: Parker, TX 75002 City, State: __________________ 


Home: Home Phone: _______________ 


Business: 214·sn-0446 Business Phone; 

E~ma!l: nsheal@Verizon.netE_ma.iI: ___________________ 


III. 	 Approved Work and Conditions 

Date CA Approved: 03123/2010 

0312312011Date CA Expires: 

Certifieat. of Appropriateness approved to: 

Install non-permanent, retractable cover for weather purposes for patio. 

IMPORTANT: APPROVAL OF THIS APPLICATION BY THE HERITAGE COMMISSION DOES NOT CONSTITUTE A 
BUILDING PERMIT. APPROPRIATE PERMITS MUST BE OBTAINED IN ADDlTtON TO A CERTIFICATE OF 
APPROPRIATENESS (CA). THE HERITAGE COMMISSION MEETS ON THE FOURTH TUESDAY OF EVERY MONTH. 
APPUCATIONS FOR CA'. MUST BE SUBMITTED BY 5:00 P.M. ON THE FIRST TUESDAY OF THE MONTH. 

ONCE APPROVED (STAMPED), DISPLAY THIS CERTIFICATE IN A WINDOWN OR OTHER PROMINENT PLACE 
DURING THE COURSE OF THE PROJECT. 

Attachment B



 

 

 

3/23/20

Sample 

10 APPROV

Image of Sid

VED NON-P
(Attachme

de Flaps (Ac

 

PERMANENT
ent B Conti

 
ctual flaps w

 

 

T RETRACT
inued) 

will be similar

TABLE SHA

r to image be

ADE 

elow) 

 

 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: September 24, 2012 

Department: Planning 

Department Head P. Jarrell 

 

Agenda Coordinator (include phone #): D. Carter, ext. 5350 

CAPTION 

Public Hearing and consideration of an Ordinance of the City of Plano as requested in Zoning Case 2012-12 to 
amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so 
as to amend Planned Development-374-Retail on 6.9± acres of land out of the Frances McCullough Survey, 
Abstract No. 586, located at the northeast corner of Plano Parkway and Independence Parkway, in the City of 
Plano, Collin County, Texas, to modify the development standards of the district including amending or 
repealing the limitation on the hours of operation; directing a change accordingly in the official zoning map of 
the City; and providing a penalty clause, a repealer clause, a savings clause, a severability clause, a publication 
clause, and an effective date. Applicant:  Racetrac.   Tabled 09/10/12. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
      

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S):       

COMMENTS:       

SUMMARY OF ITEM 

This item was tabled by a vote of 7-0 at the September 10, 2012 City Council meeting at the applicant’s 
request.  This item needs to be removed from the table.  Should the City Council want to approve this request, 
a super majority vote, or 6 out of the 8 Council members is required  (see attached memo). 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memo 

P&Z Follow-up 

Staff Write-up 

Maps 

Ordinance 

Planning & Zoning Commission      

      



MEMO 

 

September 17, 2012 

 

 

TO:  Mr. Bruce D. Glasscock, City Manager 

Mr. Frank F. Turner, Deputy City Manager 

 

FROM: Mr. Eric Hill, Senior Planner 

 

RE: Zoning Case 2012-12 

 

 

 
This item was tabled at the September 10, 2012 City Council meeting per the 
applicant’s request. 
 
The applicant does not accept the Planning & Zoning Commission’s action and 
requests that the hours of operation limitation be removed as requested in their 
original zoning petition.  Therefore, pursuant to Subsection 6.108 of Section 
6.100 (Procedural Steps of Zoning Petitions and Amendments) of Article 6 
(Procedures and Administration) of the Zoning Ordinance, a 3/4 majority vote, or 
6 out of the 8 Council members is required for approval of this zoning case.   
 
Additionally, staff has received letters in opposition to this request that exceed 
20% of the area of the lots immediately adjoining the area of request.  As such, 
pursuant to Subsection 6.113 of Section 6.100 (Procedural Steps of Zoning 
Petitions and Amendments) of Article 6 (Procedures and Administration) of the 
Zoning Ordinance, a 3/4 majority vote, or 6 out of the 8 Council members is 
required for approval of this zoning case.   
 
Phyllis Jarrell, Director of Planning and Tina Firgens, Planning Manager will be 
present at the City Council meeting to address any questions regarding this item. 



   

DATE: August 21, 2012 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of August 20, 2012 
 
AGENDA ITEM NO. 6 - PUBLIC HEARING 
ZONING CASE 2012-12 
APPLICANT:  RACETRAC 
 
Request to amend Planned Development-374-Retail on 6.9± acres located at the 
northeast corner of Plano Parkway and Independence Parkway to modify the 
development standards of the district including amending or repealing the limitation on 
the hours of operation.  Zoned Planned Development-374-Retail/190 Tollway/Plano 
Parkway Overlay District.  Tabled March 19, 2012, April 16, 2012, and July 16, 2012. 
 
APPROVED: 5-2 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:  2  OPPOSE:  11 
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as follows:  (Proposed additions are indicated by 
underlined text; deletions are indicated by strikethrough text.) 
 
Restrictions: 

1. Maximum Square Footage:  118,701 square feet of building area 

2. Maximum Retail:  100% - Neighborhood Support Retail. 
In addition to those uses permitted in the Retail districts, the following uses   
shall be permitted:  

 Office - showroom/warehouse 

 Office - technical 

 Scientific and research labs 

3. Truck docks for these uses shall be located at grade level. 

4. Maximum Floor Area Ratio:  0.5:1 

5 Maximum Floor Area Ratio on any Given Lot:  0.75:1 

6. Maximum Lot Coverage:  40% (inclusive of parking structures) 



   

7. Maximum Building Height:  2 story (36 feet) - all heights shall include 
mechanical/penthouse 

8. Maximum Parking Structure Height:  2 levels above grade (20 feet) 

9. Setback Requirements:  50 feet from north property line and 50 feet from Plano 
Pkwy. 

The zoning granted above is granted subject to the following additional stipulations: 

1. Regulatory provisions of the Zoning Ordinance pertaining to additional setbacks 
from residential zoning districts (Sections 3.500, 3.600, and 3.700) shall apply 
to this tract.  

2. A study of Plano Pkwy., from Jupiter Rd. to Preston Rd., shall be conducted by 
the city to evaluate standards and plans for driveway spacing, median breaks, 
acceleration/deceleration lanes, signalization, and intersection design.  The 
objective of the study is to enhance the parkway's capacity without adding 
additional through lanes.  The cost of the study shall be borne by the petitioners 
for zoning.  The closing of Longworth Dr. north of Plano Pkwy. shall be a major 
consideration in the Plano Parkway Study. 

3. All landscape areas required by the Design Guidelines (referenced after PD-393-
R/O-2) shall be irrigated by an underground, automatic sprinkler system. 

 
4. All subsequently approved preliminary site plans and site plans for this tract shall 

conform to the Design Guidelines for the Plano Pkwy./S.H. 190 Corridor as 
adopted by the City Council and as placed by the owner as Restrictive 
Covenants on the tract binding both the current and future owners to such 
guidelines. 

 
5. This tract shall be deed restricted to limit the hours of operation to 17 19 total 

hours, preferably 11:00 p.m with 12:00 a.m. to 5:00 a.m. being be the closing 
closed hours. 

 
6.  No access to any tract shall be gained from the existing alley or alleys serving 

the residential area. 
 
7.  Truck docks and trash containers shall be to the interior of constructed buildings 

and at grade. 
 
8.  There will be no dedicated street adjacent and parallel to the residential district. 
 
9.  Parking structures shall be screened from view of the residential district through 

the use of natural screens. 
 
10.  Sodium vapor lights shall not be used for parking lots and other exterior lighting.  

All lighting shall meet the requirements of the Plano Lighting Ordinance. 
 



   

Refer to Design Guidelines after PD-393-R/O-2 for additional stipulations. 
 
The Commissioner’s voting in opposition wanted to leave the current restrictions in 
place with no modifications. 
 
FOR CITY COUNCIL MEETING OF: September 10, 2012 (To view the agenda for 
this meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
EH/sf 
 
xc: Anita James, Racetrac Petroleum 
 Tommy Mann, Winstead PC 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

August 20, 2012 
 
 
 

Agenda Item No. 6 
 

Public Hearing:  Zoning Case 2012-12 
 

Applicant:  RaceTrac 
 

 
DESCRIPTION: 
 
Request to amend Planned Development-374-Retail on 6.9± acres located at the 
northeast corner of Plano Parkway and Independence Parkway to modify the 
development standards of the district including amending or repealing the limitation on 
the hours of operation.  Zoned Planned Development-374-Retail/190 Tollway/Plano 
Parkway Overlay District.  Tabled March 19, 2012, April 16, 2012, and July 16, 2012. 
 
REMARKS: 
 

This item was tabled at the July 16, 2012 Planning & Zoning Commission meeting.  It 
must be removed from the table. 
 

The applicant is requesting to amend Planned Development-374-Retail (PD-374-R) in 
order to remove a stipulation limiting the hours of operation.  The R district is primarily 
intended to provide areas for neighborhood, local, and regional shopping facilities for 
the retail sales of goods and services including convenience stores, shopping centers, 
and regional malls but not including wholesaling and warehousing.  A planned 
development district provides the ability to amend use, height, setback, and other 
development standards at the time of zoning to promote innovative design and better 
development controls appropriate to both off- and onsite conditions.   
 
PD-374-R was initially approved by City Council in 1987, along with several other 
similar PDs in the Plano Parkway corridor.  The stipulations of PD-374-R limit the 
maximum allowable square footage, floor area ratio (FAR), as well as other area, yard, 
and bulk requirements.  The PD also has stipulations regarding landscaping, lighting, 
truck dock and trash enclosure construction, and other standards specific to the Plano 
Parkway corridor.   
 
The purpose of this zoning request is to amend the PD to remove a stipulation limiting 
the hours of operation.  Currently, the PD specifies that “this tract shall be deed 
restricted to limit the hours of operation to 17 total hours, preferably 11:00 p.m. to be the 



closing hour.”  The applicant owns and operates an existing convenience store with gas 
pumps facility at this location and would like to operate the store 24 hours a day.   
 
When this PD was created, the surrounding homeowners were concerned about 24 
hour operations occurring at this location; therefore, the applicant proposed a PD 
stipulation deed restricting the hours of operation.  The city does not typically impose or 
enforce deed restrictions, nor does it limit the hours of operation for businesses.  
Instead, Plano has adopted ordinances which limit noise and lighting, and applies other 
performance standards.  It is the intent of these ordinances to allow businesses to 
operate 24 hours a day, if preferred, while providing adequate development standards 
and safeguards important to the welfare and protection of adjacent properties.  Although 
it was never filed, there is an existing deed restriction which meets the intent of the 
current PD stipulation.  The city is not a party to the deed restriction and does not 
monitor or enforce it. 
 
Additionally, Section 3.1500 (Residential Adjacency Standards) of Article 3 
(Supplementary Regulations) of the Zoning Ordinance contains residential adjacency 
standards which prohibit fuel dispensing facilities from locating within 150 feet of 
residential zoning districts.  The purpose of the residential adjacency standards is to 
preserve the integrity, enjoyment and property values of residential neighborhoods from 
uses that may impact the neighborhoods.  This setback, along with the performance 
standard ordinances, protects nearby residential neighborhoods as well as commercial 
properties from businesses whose operations may impact nearby properties.  Staff 
believes that the language included in this PD is not necessary due to these existing 
ordinances, and is therefore in support of removing the limitation regarding hours of 
operations. 
 
Surrounding Land Uses and Zoning 
 
The area of the request is partially developed as a convenience store with gas pumps 
on the northeast corner of Plano Parkway and Independence Parkway, and vacant 
properties further to the north and east.  The property to the north and east of the PD is 
zoned Single-Family Residence-9 (SF-9) and is developed as existing residences.  
There is also an existing office building to the east, zoned Planned Development-375-
Retail/General Office (PD-375-R/O-2).  To the south, across Plano Parkway, is an 
existing independent living facility and vacant land, zoned Planned Development-382-
Retail/General Office (PD-382-R/O-2).  To the west, across Independence Parkway, the 
property is vacant and zoned Planned Development-373-Retail/General Office (PD-373-
R/O-2).   
 
Conformance to the Comprehensive Plan 
 
Future Land Use Plan - The Future Land Use Plan designates this property as Low 
Intensity Office (LIO).  Low Intensity Office includes a variety of employment uses which 
serve local needs and heights are typically less than four stories with FAR’s less than 
0.4:1.  This request is in conformance with the Future Land Use Plan. 
 



Adequacy of Public Facilities - Adequate water and sanitary sewer services are 
available via extensions from existing lines along Plano Parkway and Independence 
Parkway. 
 
Traffic Impact Analysis - A TIA is not required for this request. 
 
SUMMARY: 
 

The applicant is requesting to amend PD-374-R in order to remove a stipulation limiting 
the hours of operation.  The city does not typically enforce or monitor deed restrictions, 
nor does it limit the hours of operation for businesses.  Due to existing residential 
adjacency and performance standard regulations, staff believes that this PD restriction 
is no longer necessary.  Staff supports the PD amendment as requested. 
 
RECOMMENDATION:  
 
Recommended for approval as follows: 
 
Proposed additions are indicated by underlined text; deletions are indicated by 
strikethrough text. 
 
Restrictions: 

1. Maximum Square Footage:  118,701 square feet of building area 

2. Maximum Retail:  100% - Neighborhood Support Retail. 
In addition to those uses permitted in the Retail districts, the following uses   
shall be permitted:  

 Office - showroom/warehouse 

 Office - technical 

 Scientific and research labs 

3. Truck docks for these uses shall be located at grade level. 

4. Maximum Floor Area Ratio:  0.5:1 

5 Maximum Floor Area Ratio on any Given Lot:  0.75:1 

6. Maximum Lot Coverage:  40% (inclusive of parking structures) 

7. Maximum Building Height:  2 story (36 feet) - all heights shall include 
mechanical/penthouse 

8. Maximum Parking Structure Height:  2 levels above grade (20 feet) 

9. Setback Requirements:  50 feet from north property line and 50 feet from Plano 
Pkwy. 

The zoning granted above is granted subject to the following additional stipulations: 

1. Regulatory provisions of the Zoning Ordinance pertaining to additional setbacks 
from residential zoning districts (Sections 3.500, 3.600, and 3.700) shall apply 
to this tract.  



2. A study of Plano Pkwy., from Jupiter Rd. to Preston Rd., shall be conducted by 
the city to evaluate standards and plans for driveway spacing, median breaks, 
acceleration/deceleration lanes, signalization, and intersection design.  The 
objective of the study is to enhance the parkway's capacity without adding 
additional through lanes.  The cost of the study shall be borne by the petitioners 
for zoning.  The closing of Longworth Dr. north of Plano Pkwy. shall be a major 
consideration in the Plano Parkway Study. 

3. All landscape areas required by the Design Guidelines (referenced after PD-393-
R/O-2) shall be irrigated by an underground, automatic sprinkler system. 

 
4. All subsequently approved preliminary site plans and site plans for this tract shall 

conform to the Design Guidelines for the Plano Pkwy./S.H. 190 Corridor as 
adopted by the City Council and as placed by the owner as Restrictive 
Covenants on the tract binding both the current and future owners to such 
guidelines. 

 
5. This tract shall be deed restricted to limit the hours of operation to 17 total hours, 

preferably 11:00 p.m. to be the closing hour. 
 
6. 5. No access to any tract shall be gained from the existing alley or alleys serving 

the residential area. 
 
7. 6. Truck docks and trash containers shall be to the interior of constructed buildings 

and at grade. 
 
8. 7. There will be no dedicated street adjacent and parallel to the residential district. 
 
9. 8. Parking structures shall be screened from view of the residential district through 

the use of natural screens. 
 
10. 9. Sodium vapor lights shall not be used for parking lots and other exterior lighting.  

All lighting shall meet the requirements of the Plano Lighting Ordinance. 
 
Refer to Design Guidelines after PD-393-R/O-2 for additional stipulations. 
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 Zoning Case 2012-12   
 
 

An Ordinance of the City of Plano amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 

amend Planned Development-374-Retail on 6.9± acres of land out of the Frances 

McCullough Survey, Abstract No. 586, located at the northeast corner of Plano 

Parkway and Independence Parkway, in the City of Plano, Collin County, Texas, 

to modify the development standards of the district including amending or 

repealing the limitation on the hours of operation; directing a change accordingly 

in the official zoning map of the City; and providing a penalty clause, a repealer 

clause, a savings clause, a severability clause, a publication clause, and an 

effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 10th day of 
September, 2012, for the purpose of considering amending Planned Development-374-
Retail on 6.9± acres of land out of the Frances McCullough Survey, Abstract No. 586, 
located at the northeast corner of Plano Parkway and Independence Parkway, in the 
City of Plano, Collin County, Texas, to modify the development standards of the district 
including amending or repealing the limitation on the hours of operation; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, tabled the 
request, and held its public hearing and heard all persons wishing to be heard both for 
and against the aforesaid change in the Zoning Ordinance, on the 24th day of 
September, 2012; and 
 

 WHEREAS, the City Council is of the opinion and finds that such amendment 
would not be detrimental to the public health, safety, or general welfare, and will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the 
same has been heretofore amended, is hereby further amended so as to amend 



Planned Development-374-Retail on 6.9± acres of land out of the Frances McCullough 
Survey, Abstract No. 586, located at the northeast corner of Plano Parkway and 
Independence Parkway, in the City of Plano, Collin County, Texas, to modify the 
development standards of the district including amending or repealing the limitation on 
the hours of operation, said property being described in the legal description on Exhibit 
“A” attached hereto. 
 

 Section II.  The change granted in Section I is granted subject to the following: 
 

Restrictions: 

1. Maximum Square Footage:  118,701 square feet of building area 

2. Maximum Retail:  100% - Neighborhood Support Retail. 
In addition to those uses permitted in the Retail districts, the following uses   
shall be permitted:  

 Office - showroom/warehouse 

 Office - technical 

 Scientific and research labs 

3. Truck docks for these uses shall be located at grade level. 

4. Maximum Floor Area Ratio:  0.5:1 

5 Maximum Floor Area Ratio on any Given Lot:  0.75:1 

6. Maximum Lot Coverage:  40% (inclusive of parking structures) 

7. Maximum Building Height:  2 story (36 feet) - all heights shall include 
mechanical/penthouse 

8. Maximum Parking Structure Height:  2 levels above grade (20 feet) 

9. Setback Requirements:  50 feet from north property line and 50 feet from Plano 
Pkwy. 

The zoning granted above is granted subject to the following additional stipulations: 
 

1. Regulatory provisions of the Zoning Ordinance pertaining to additional setbacks 
from residential zoning districts (Sections 3.500, 3.600, and 3.700) shall apply 
to this tract.  



2. A study of Plano Pkwy., from Jupiter Rd. to Preston Rd., shall be conducted by 
the city to evaluate standards and plans for driveway spacing, median breaks, 
acceleration/deceleration lanes, signalization, and intersection design.  The 
objective of the study is to enhance the parkway's capacity without adding 
additional through lanes.  The cost of the study shall be borne by the petitioners 
for zoning.  The closing of Longworth Dr. north of Plano Pkwy. shall be a major 
consideration in the Plano Parkway Study. 

3. All landscape areas required by the Design Guidelines (referenced after PD-393-
R/O-2) shall be irrigated by an underground, automatic sprinkler system. 

 
4. All subsequently approved preliminary site plans and site plans for this tract shall 

conform to the Design Guidelines for the Plano Pkwy./S.H. 190 Corridor as 
adopted by the City Council and as placed by the owner as Restrictive 
Covenants on the tract binding both the current and future owners to such 
guidelines. 

 
5. This tract shall be deed restricted to limit the hours of operation to 19 total hours, 

preferably with 12:00 a.m. to 5:00 a.m. being the closed hours. 
 
6. No access to any tract shall be gained from the existing alley or alleys serving 

the residential area. 
 
7. Truck docks and trash containers shall be to the interior of constructed buildings 

and at grade. 
 
8. There will be no dedicated street adjacent and parallel to the residential district. 
 
9. Parking structures shall be screened from view of the residential district through 

the use of natural screens. 
 
10. Sodium vapor lights shall not be used for parking lots and other exterior lighting.  

All lighting shall meet the requirements of the Plano Lighting Ordinance. 
 
Refer to Design Guidelines after PD-393-R/O-2 for additional stipulation. 
 

 Section III.  It is directed that the official zoning map of the City of Plano (which 
is retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section IV.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 



 Section V.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section VI.  Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 

 Section VIII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 24TH DAY OF SEPTEMBER, 2012. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



Zoning Case 2012-12 
 
 

BEING a tract or parcel of land situated in the City of Plano, Collin County, Texas; and 
being out of the Francis McCullough Survey, Abstract No. 586; and being more 
particularly described as follows: 
 
BEGINNING at a point for corner at the intersection of the centerline of Plano Parkway 
(100 feet wide) and the centerline of Independence Parkway (100 feet wide); 
 
THENCE North, 00° 09’ 14” East, along said centerline of Independence Parkway a 
distance of 563.05 feet to a point for corner;  
 
THENCE South, 89° 48’ 28” East, along the southerly line of the Dallas North Estates, 
12th Installment, Fourth Section, an addition to the City of Plano as recorded in Cabinet 
A, Page 4 of the Map Records of Collin County, Texas a distance of 411.57 feet to an 
iron rod for corner; 
 
THENCE along the westerly line of the Dallas North Estates, 12th Installment, Second 
Section, an addition to the City of Plano as recorded in Volume 6, Page 59 of the Map 
Records of Collin County, Texas, the following calls: 
 
 South, 37° 23’ 12” West, a distance of 53.41 feet to an iron rod for angle point; 
 
 South, 11° 37’ 44” East, a distance of 60.33 feet to an iron rod for angle point; 
 
 South, 46° 37’ 44” East, a distance of 108.00 feet to an iron rod for angle point; 
 
 South, 20° 37’ 44” East, a distance of 50.00 feet to an iron rod for angle point; 
 

South, 42° 07’ 44” East, a distance of 172.26 feet to an iron rod for corner, said 
rod being the southwesterly corner of said addition; 

 
THENCE South, 18° 13’ 16” East, a distance of 144.98 feet to an iron rod for corner in 
the northerly line of said Plano Parkway; 
 
THENCE South 00° 06’ 38” West, a distance of 75.00 feet to a point for corner in the 
centerline of said Plano Parkway; 
 
THENCE North, 89° 53’ 22” West, continuing along said centerline of Plano Parkway a 
distance of 649.68 feet to the POINT OF BEGINNING and CONTAINING 298,600 
square feet or 6.8549 acres. 
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  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/24/12 

Department: City Secretary 

Department Head Diane Zucco 

 

Agenda Coordinator (include phone #): Alice Snyder, Ext. 7515 

CAPTION 

A Resolution of the Plano City Council appointing a board member to serve on the Dallas Area Rapid Transit 
Authority (DART) Board of Directors as provided in Chapter 452 of the Texas Transportation Code and 
providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0       0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Appointing a member to the Dallas Area Rapid Transit Authority (DART) Board of 
Directors relates to the City's Goal of Partnering for Community Benefit. 

SUMMARY OF ITEM 

      

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution       

      
 
 
 



DARTRES12 

 

A Resolution of the Plano City Council appointing a board member to serve on 

the Dallas Area Rapid Transit Authority (DART) Board of Directors as provided in 

Chapter 452 of the Texas Transportation Code and providing an effective date. 
 

 WHEREAS, Chapter 452 of the Texas Transportation Code provides for the 
appointment of board members to DART; and 
 

 WHEREAS, the Plano City Council desires to appoint a full DART board member 
to represent the City of Plano for a term to begin July 1, 2012 and has duly considered 
candidates. 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE PLANO CITY COUNCIL 

THAT: 

 

 Section I. The City of Plano appoints      to 
serve as the full DART Board Member to represent the City of Plano for the term 
beginning on July 1, 2012. 
 

 Section II.  This Resolution shall become effective immediately upon its 
passage. 
 
 

 DULY PASSED AND APPROVED this the 24
th

 day of September 2012. 
 
 
 
             
      Phil Dyer, MAYOR 
 
ATTEST: 
 
      
Diane Zucco, City Secretary 
 
APPROVED AS TO FORM: 
 
 
      
Diane C. Wetherbee, CITY ATTORNEY 
 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/24/12 

Department: City Secretary 

Department Head Diane Zucco 

 

Agenda Coordinator (include phone #): Alice Snyder, Ext. 7515 

CAPTION 

A Resolution of the Plano City Council affirming the appointment of a shared board member with the City of 
Farmers Branch to serve on the Dallas Area Rapid Transit Authority (DART) Board of Directors as provided in 
Chapter 452 of the Texas Transportation Code and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Appointing a joint member to the Dallas Area Rapid Transit Authority (DART) Board 
of Directors relates to the City's Goal of Partnering for Community Benefit. 

SUMMARY OF ITEM 

      

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution       

      
 
 
 



DARTRES12SHA 

A Resolution of the Plano City Council affirming the appointment of a shared board 

member with the City of Farmers Branch to serve on the Dallas Area Rapid Transit 

Authority (DART) Board of Directors as provided in Chapter 452 of the Texas 

Transportation Code and providing an effective date. 
 

 WHEREAS, Chapter 452 of the Texas Transportation Code provides for the 

appointment of board members to DART; and 

 

 WHEREAS, the Plano City Council has duly considered candidates for the fractional 

allocation for a shared member with the City of Farmers Branch. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE PLANO CITY COUNCIL THAT: 

 

 Section I. The City of Plano affirms, with the concurrence of the City of Farmers 

Branch, the selection of       as the shared DART Board 

Member.  Such term shall begin on July 1, 2012, and this appointment shall make use of 

Plano’s additional fractional allocation for a board member, subsequent to a previous 

agreement with the named city. 

 

 Section II.  This Resolution shall become effective immediately upon its passage. 

 

 DULY PASSED AND APPROVED this the 24
th

 day of September 2012. 

 
 
             
      Phil Dyer, MAYOR 
 
ATTEST: 
 
 
      
Diane Zucco, City Secretary 
 
APPROVED AS TO FORM: 
 
 
      
Diane C. Wetherbee, CITY ATTORNEY 
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