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CITY COUNCIL - Monday, September 26, 2011

ITEM
NO. EXPLANATION ACTION

TAKEN
(j) To approve pursuant to Chapter 15, Parks and Recreation, Article IV, User

Fees, of Section 15-81, Establishment of Fee and Chapter 11, Licenses
and Business, Article VIII, Special Events, of Section 11-315 Standards for
Issuance of Permit, of the City Code of Ordinances of the City Council of
the City of Plano, Texas authorizing the establishment of a site restoration
fee; and providing an effective date.

(k) To approve the terms and conditions of agreements between the City of
Plano, Texas, and various heritage preservation organizations which
render services that are beneficial to the public and serve a valid public
purpose in the total amount of $685,153; authorizing the City Manager to
execute such agreements with these organizations for the provision of
support of heritage preservation; and providing an effective date.

(l) To approve the terms and conditions of a grant awarded by the Edward
Byrne Memorial Justice Assistance (JAG) State Formula Program through
the Criminal Justice Division of the Office of the Governor of Texas to the
City of Plano, Texas for Firearms and Ballistic Forensic Analysis;
authorizing the execution of any and all documents in connection therewith
by the City Manager; and providing an effective date.

(m) To approve the terms and conditions of a First Amendment to Tax
Abatement Agreement by and between the City of Plano, Texas, Plano
Tech Center Partners, Ltd., and Lineage Power Corporation; and
authorizing its execution by the City Manager; and providing an effective
date.

(n) To approve the terms and conditions of an Economic Development
Incentive Agreement by and between Palo Alto Networks, Inc., a Delaware
corporation, and the City of Plano; authorizing its execution by the City
Manager; and providing an effective date.

(o) To approve the terms and conditions of an Assignment and Assumption of
Office Lease and First Amendment to Office Lease by and between Granite
Park III, Ltd., Plano Economic Development Board, Inc. and the City of
Plano for Granite Park Three Office Building; authorizing its execution by
the City Manager; and providing an effective date.

(p) To approve the terms and condit ions of an Assignment and
Acknowledgment Agreement by and among Crossmark, Inc., Plano
Economic Development Board, Inc. and the City of Plano; authorizing its
execution by the City Manager; and providing an effective date.

(q) To approve the terms and conditions of an Acceptance and Receipt
Instrument for property from the Plano Economic Development Board, a
Texas non-profit corporation, to the City of Plano; authorizing its execution
by the City Manager; and providing an effective date.

(r) To approve acceptance of the terms and conditions of a Trademark
Assignment from Plano Economic Development Board, Inc. to and for the
benefit of the City of Plano, Texas; authorizing its execution by the City
Manager; and providing an effective date.

(s) To nominate Roy L. Wilshire for election to the Collin County Central
Appraisal District Board of Directors; and providing an effective date.
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CITY COUNCIL - Monday, September 26, 2011

ITEM
NO. EXPLANATION ACTION

TAKEN
(t) To approve the terms and conditions of an Interlocal Cooperation

Agreement by and between the City of Plano, Texas and the City of
Garland, Texas to allow the employees of the City of Garland to take
classes offered by City of Plano Human Resources Department;
authorizing its execution by the City Manager; and providing an effective
date.

Adoption of Ordinances

(u) To amend Chapter 21 (Utilities), Article II (Water), Division 4 - Drought
Contingency Plan, Section 21-59.6(c)(3) of the City of Plano Code of
Ordinances, to revise the Stage 3 water reduction actions; and providing a
repealer clause, a severability clause, a savings clause, a penalty clause
and an effective date.

(v) To amend the Comprehensive Zoning Ordinance of the City, Ordinance
No. 2006-4-24, as heretofore amended, so as to rezone 13.9± acres
located at the northwest corner of Kathryn Lane and Rowlett Cemetery
Road in the City of Plano, Collin County, Texas, from Regional Commercial
to Single-Family Residence-6; directing a change accordingly in the official
zoning map of the City; and providing a publication clause, a penalty
clause, a repealer clause, a savings clause, a severability clause, and an
effective date.  Applicant: Birkel Custer 121 Partners Ltd.  (Zoning Case
2011-18 - Public Hearing held September 12, 2011).

(w) To adopt revised City Council district boundaries for Districts 1-4; and
providing a repealer clause, a savings clause, a severability clause, and an
effective date.  (Public Hearings held August 22, 2011 and September 12,
2011).

(x) To amend Section 6-487 Prohibited Signs and 6-496 Special Event
Signage of Article XII Temporary Signs, of Chapter 6. Buildings and
Building Regulations of the Code of Ordinances of the City of Plano;
providing a repealer clause, a severability clause, a penalty clause, a
publication clause and an effective date.

(y) To repeal in its entirety Ordinance No. 2010-11-14, codified as Section 18-
34 of Article II, Commercial Container Rates, of Chapter 18, Solid Waste of
the Code of Ordinances of the City of Plano, Texas and enacting this new
Section 18-34 of Article II, Commercial Container Rates, of Chapter 18,
Solid Waste, of the Code of Ordinances of the City of Plano, establishing a
revised schedule of rates and charges for solid waste disposal and
collection applicable to commercial accounts; providing a repealer clause,
a severability clause, and providing an effective date.

(z) To amend Division 3 of Chapter 12, “Motor Vehicles and Traffic,” Section
12-226.-Definitions, of the Code of Ordinances of the City of Plano by
revising the definition of junked vehicle to conform to a change in state law,
and providing a repealer clause, a severability clause, a savings clause, a
penalty clause, a publication clause and an effective date.
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ITEM
NO. EXPLANATION ACTION

TAKEN
(aa) To transfer the sum of $94,187 from the General Fund unappropriated fund

balance to the General Fund operating appropriation for fiscal year 2011-
12 for the purpose of providing funds for the estimated costs associated
with conducting a Special Election, November 8, 2011, which was ordered
on August 31, 2011; amending the Budget of the City and Ordinance 2011-
9-8, declaring this action to be a case of public necessity; and providing an
effective date.

(bb) To transfer the sum of $3,863 from the General Fund unappropriated fund
balance to the General Fund operating appropriation for fiscal year 2011-
12 for the purpose of providing additional funds for the estimated costs
associated with conducting a Special Election on November 8, 2011, which
was ordered on August 31, 2011; amending the Budget of the City and
Ordinance 2011-9-8, declaring this action to be a case of public necessity;
and providng an effective date.

(cc) To repeal Ordinance No. 2011-8-14; establishing the number of certain
classifications within the Fire Department for fiscal year 2011-12;
establishing the authorized number and effective dates of such positions
for each classification effective September 26, 2011; establishing a salary
plan for the Fire Department effective September 26, 2011; and providing a
repealer clause, a severability clause and an effective date.

(dd) To repeal Ordinance No. 2011-8-14; establishing the number of certain
classifications within the Police Department for fiscal year 2011-12;
establishing the authorized number and effective dates of such positions
for each classification effective September 26, 2011; establishing a salary
plan for the Police Department effective September 26, 2011; and
providing a repealer clause, a severability clause and an effective date.

(ee) To terminate Tax Increment Reinvestment Zone Number One, City of
Plano, Texas; authorizing the distribution of tax increment funds of the
zone to taxing units participating in the zone in accordance with the Texas
Tax Code; and providing a repealer clause, a savings clause, a severability
clause,  and an effective date.

(ff) To adopt and enact Supplement Number 95 to the Code of Ordinances for
the City of Plano; providing for amendment to certain sections of the Code;
and providing an effective date.

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items:  Applicants are limited to fifteen (15) minutes

presentation time with a five (5) minute rebuttal, if needed.  Remaining

speakers are limited to thirty (30) total minutes of testimony time, with

three (3) minutes assigned per speaker.  The presiding officer may

extend these times as deemed necessary.
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ITEM
NO. EXPLANATION ACTION

TAKEN

Non-Public Hearing Items:  The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing.  The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure
meeting efficiency, and may include a cumulative time limit. 
Speakers will be called in the order cards are received until the
cumulative time is exhausted.

(1) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2011-22 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, granting Specific Use
Permit No. 613 so as to allow the additional use of Gymnastics/Dance
Studio on 0.7± acre of land located 80± feet west of N Avenue, 350± feet
south of Plano Parkway in the City of Plano, Collin County, Texas,
presently zoned Light Industrial-1; directing a change accordingly in the
official zoning map of the City; and providing a penalty clause, a repealer
clause, a savings clause, a severability clause, a publication clause, and an
effective date.  Applicant:  Randall Haefli

(2) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2011-23 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, so as to rezone 13.2±
acres located at the northeast corner of Parker Road and U.S. Highway 75
in the City of Plano, Collin County, Texas, from Corridor Commercial to
Planned Development-Corridor Commercial; directing a change
accordingly in the official zoning map of the City; and providing a
publication clause, a penalty clause, a repealer clause, a savings clause, a
severability clause, and an effective date.  Applicant:  Parker Central Plaza
Ltd.

Municipal Center is wheelchair accessible.  A sloped curb entry is available at the main entrance

facing Municipal Avenue, with specially marked parking spaces nearby.  Access and special

parking are also available on the north side of the building.  Training Room A/Building

Inspections Training Room are located on the first floor.  Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the

City Secretary at 972-941-7120.
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PLANO CITY COUNCIL 

PRELIMINARY OPEN MEETING 

September 12, 2011 

 

 

COUNCIL MEMBERS 

Phil Dyer, Mayor 

Pat Miner, Mayor Pro Tem  

Lissa Smith, Deputy Mayor Pro Tem 

Ben Harris 

André Davidson 

James Duggan 

Patrick Gallagher 

Lee Dunlap 

 

STAFF 

Bruce Glasscock, City Manager 

Frank Turner, Deputy City Manager 

LaShon Ross, Deputy City Manager 

Diane C. Wetherbee, City Attorney 

Diane Zucco, City Secretary 

 

 

Mayor Dyer called the meeting to order at 5:15 p.m., Monday, September 12, 2011, in 

Training Room A of the Municipal Center, 1520 K Avenue.  All Council Members were present.  

Mayor Dyer then stated that the Council would retire into Executive Session in compliance with 

Chapter 551, Government Code, Vernon’s Texas Codes, Annotated, in order to consult with an 

attorney and receive Legal Advice, Section 551.071; to discuss Real Estate, Section 551.072; 

Personnel, Section 551.074; and to receive information regarding Economic Development, Section 

551.087; for which a certified agenda will be kept in the office of the City Secretary for a period of 

two years as required.   

 

Mayor Dyer reconvened the meeting back into the Preliminary Open Meeting at 6:05 p.m.   

 

Consideration and action resulting from Executive Session discussion 

 

 Upon a motion made by Council Member Dunlap and seconded by Deputy Mayor Pro Tem 

Smith, the Council voted 8-0 to reappoint Bobby Baggett to the Arts of Collin County Commission 

Board of Directors. 

 

 Upon a motion made by Council Member Dunlap and seconded by Council Member 

Duggan, the Council voted 8-0 to reappoint Roy L. Wilshire to the Collin County Central Appraisal 

District Board.   
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Preliminary Open Meeting 

September 12, 2011 

 

 

Collin County Marathon 

 

 President of the Collin County Marathon Jack Bick spoke to the route, items funded by the 

organization and comparisons to the White Rock Marathon.  He spoke to use of alternative routes 

during road closures and stated he was not advised by the City of staffing concerns in a timely 

manner.  Parks and Recreation Director Fortenberry provided an overview of the Special Event 

Permit Process and spoke to her denial based on the route’s impact on scheduled park programs.  

Special Events Officer Fortune spoke to issues regarding staffing and neighborhood ingress/egress 

during the event.  City Manager Glasscock spoke to interoperability when utilizing officer 

manpower from other municipalities, dependence on officers to volunteer and ensuring the safety of 

participants.   

 

Partnership Walk – Be the Solution to End Global Poverty 

 

Representatives of the Aga Khan Foundation USA spoke to the poverty in Africa/Asia and 

the organization’s mission to create long-term solutions by providing opportunities for individuals 

to become self-reliant.  She spoke to the integrated approach including health, education, world 

development, environment and civil society; work with the Plano Independent School District; and 

further invited the Council to the upcoming Partnership Walk.   

 

Update Regarding Plano Partners Program 

 

Director of Public Information Conklin spoke regarding the program to develop mutually 

beneficial public/private partnerships and augment the City’s budget and the work of CSL 

Marketing.  She spoke to the development of a “Sign Package” offering placement of emblems and 

banners at various City facilities and segments on Plano Television Network/web page outlining the 

project.  Ms. Conklin spoke to revenue of $200,000-$250,000 per year for five-year agreements and 

work with the Planning and Building Inspections Departments to amend the Sign Ordinance to 

accommodate the program.  She spoke to consideration of locations and the Council requested 

further information be provided regarding the program and locations.   

 

North Texas Municipal Water District Water Restrictions Update 

 

 Deputy City Manager/Director of Customer Utility Billing Israelson reviewed 

implementation of the current Stage 2 restrictions including watering permitted two days per week 

based on the last digit of home address.  He spoke to outreach efforts and advised that the City’s 

consumption is down 14% as compared to August 2010.  Mr. Israelson spoke to The North Texas 

Municipal Water District’s consideration of Stage 3 with possible implementation November 1.  

City Manager Glasscock stated concern that the District’s data has not been available for review and 

spoke to a request for a onetime adjustment of the City’s take-or-pay cap.  The Council spoke to the 

City’s conservation efforts being above those requested and disadvantages under the current 

contract and Mr. Israelson advised that at this point, there are no penalties for non-compliance.   
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Preliminary Open Meeting 

September 12, 2011 

 

 

Legislative Update 

 

Deputy City Manager/Director of Customer Utility Billing Israelson provided an overview 

of the legislative session which began on January 11, 2011 and concluded 140 days later.  He spoke 

to key City issues including revenue, home rule authority, unfunded mandates, economic 

development, transportation, civil service, and water.  Mr. Israelson spoke to City actions including 

taking positions on bills, providing testimony and working with the legislative delegation.  He 

spoke to the decrease in bills filed and the negative impact of state budget decisions on the City of 

Plano with a loss of $353,563.  City Manager Glasscock responded to the Council, advising that no 

action has been taken on the appropriation of funds from red light cameras to trauma centers 

 

Council Items on Future Agendas 

 

 No items were discussed. 

 

Consent and Regular 

 

 Council Member Dunlap requested Consent Agenda Item “E,” to approve a change order to 

Jim Bowman Construction Company, LP, increasing the contract by $56,707 for the 14th Street and 

George Bush Turnpike Waterlines, be removed for individual consideration due to a possible 

conflict of interest. 

 

 Mayor Dyer advised that he would be stepping down on Regular Agenda Items “7,” an 

appeal of the Planning & Zoning Commission’s Denial of Zoning Case 2011-18 - Request to rezone 

13.9± acres located at the northwest corner of Kathryn Lane and Rowlett Cemetery Road from 

Regional Commercial to Single-Family Residence-6; and “8,” an appeal of the Planning & Zoning 

Commission’s Denial of the Concept Plan for Kathryn Park - 69 Single-Family Residence-6 lots 

and two common area lots on 13.9± acres located at the northwest corner of Kathryn Lane and 

Rowlett Cemetery Road, due to possible conflicts of interest. 

 

Nothing further was discussed.  Mayor Dyer adjourned the Preliminary Meeting at 7:08 p.m. 

 

      ___________________________________ 

      Phil Dyer, Mayor   
ATTEST 

_________________________ 

Diane Zucco, City Secretary 

 



PLANO CITY COUNCIL 
September 12, 2011 

 
 
COUNCIL MEMBERS 
Phil Dyer, Mayor 
Pat Miner, Mayor Pro Tem  
Lissa Smith, Deputy Mayor Pro Tem 
Ben Harris 
André Davidson 
James Duggan 
Patrick Gallagher 
Lee Dunlap 
 
STAFF 
Bruce Glasscock, City Manager 
Frank Turner, Deputy City Manager 
LaShon Ross, Deputy City Manager 
Diane C. Wetherbee, City Attorney 
Diane Zucco, City Secretary 
 
 
 Mayor Dyer convened the Council into the Regular Session on Monday, September 12, 
2011, at 7:21 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue.  All 
Council Members were present. 
 

Mayor Dyer led the invocation and the Plano Chapter of the Sons of the American 
Revolution led the Pledge of Allegiance.   

 
PROCLAMATIONS & SPECIAL RECOGNITION 
 

Mayor Dyer received a certificate of commendation recognizing the City's display of the 
Flag of the United States of America and certification recognizing the City as a StormReady 
Community.  He presented proclamations recognizing National Recovery Month and the 32nd 
Plano Hot Air Balloon Festival. 
  
COMMENTS OF PUBLIC INTEREST 
 
 No one appeared to speak. 
 
CONSENT AGENDA 
 
 Council Member Dunlap requested that Consent Agenda Item “E” be removed for 
individual consideration due to a possible conflict of interest. 
 
 Mayor Dyer advised that he would be stepping down on Regular Agenda Items “7” and “8” 
due to possible conflicts of interest.   
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 Upon a motion made by Council Member Harris and seconded by Deputy Mayor Pro Tem 
Smith, the Council voted 8-0 to approve and adopt remaining items on the Consent Agenda as 
recommended and as follows: 
 
Approval of Minutes  (Consent Agenda Item “A”)     
August 13, 2011 
August 18, 2011 
August 22, 2011 
August 31, 2011 
 
Approval of Expenditures 
 
Purchase from an Existing Contract 
 
To approve the purchase of sixteen (16) Stalker II handheld radar units and thirty-eight (38) car-
mounted radar units from Applied Concepts, Inc. in the amount of $161,437 to be utilized by the 
Police Department through an existing contract/agreement with HGAC and authorizing the City 
Manager to execute all necessary documents. (HGAC Contract EF04-11)   (Consent Agenda Item 
“B”)     
 
To approve a contract for the purchase of a software upgrade to the City’s Avaya Software in the 
amount of $106,916 from Affiliated Communications, Inc., through a Department of Information 
Resources (DIR) Contract, and authorizing the City Manager to execute all necessary documents. 
(DIRSDD-1499)  (Consent Agenda Item “C”)     
 
Approval of Contract: (Purchase of products/services exempt from State of Texas 
Competitive Bid Laws) 
 
To approve of an Engineering Services Agreement by and between the City of Plano and BW2 
Engineers, Inc. in the amount of $109,500 for the design of improvements for Oak Point Park and 
Nature Preserve, North Trail Extension and authorizing the City Manager to execute all necessary 
documents.  (Consent Agenda Item “D”)     
 
Approval of Expenditure 
 
To ratify an expenditure in the amount of $135,327 for the purchase of cameras, installation 
hardware and service fees for automated monitoring and download capability (managed services) 
with DriveCam, Inc.  (Consent Agenda Item “F”)     
 
Adoption of Resolutions 
 
Resolution No. 2011-9-1(R): To ratify an exchange of land to be accomplished through the replat 
of Lots 2R, 4R and 5, Block “A” Trinity Presbyterian Church Addition for the purpose of creating 
an improved and mutually beneficial boundary alignment between two properties including 0.156 
acres of City land in exchange for 0.156 acres of land owned by RBN Hedge Investments, LTD, 
both exchange properties being located in or immediately adjacent to an existing floodway and 
drainage easement.  (Consent Agenda Item “G”)     
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Resolution No. 2011-9-2(R): To approve the terms and conditions of Agreements between the City 
of Plano and various community organizations, providing for the expenditure of Buffington 
Community Services Grant funds in the amount of $265,000 for the provisions of various 
community services; authorizing its execution by the City Manager; and providing the effective 
date.  (Consent Agenda Item “H”)     
 
Resolution No. 2011-9-3(R):  To approve the terms and conditions of Agreements between the 
City of Plano and various community organizations, providing for the expenditure of Community 
Development Block Grant funds in the amount of $191,016 and HOME funds in the amount of 
$293,707 for the provisions of various community services and developments; authorizing its 
execution by the City Manager; and providing the effective date.  (Consent Agenda Item “I”)     
 
Resolution No. 2011-9-4(R): To authorize the purchase of software maintenance and system 
support from GIS Information Systems, Inc. d/b/a Polaris Library Systems, a sole source provider 
for providing maintenance service for the Polaris software system at the Plano Public Library 
System in the amount of $40,224 for a twelve month service term, authorizing its execution by the 
City Manager; and providing an effective date.  (Consent Agenda Item “J”)     
 
Adoption of Ordinances 
 
Ordinance No. 2011-9-5: To amend Section 2-12, Procurement Code of Article I, In General, of 
Chapter 2, Administration, of the Code of Ordinances of the City of Plano, Texas to increase the 
authority of the City Manager or his designee to approve a change order in an amount not to exceed 
fifty thousand dollars to conform to a change in state law regarding municipal procurement; and 
providing a repealer clause, a  severability clause, a publication clause, and an effective date.  
(Consent Agenda Item “K”)     
 
Ordinance No. 2011-9-6: To amend Section 4-124 of Article X, Illegal Smoking Products and 
Ingestion Devices, of Chapter 14, Offenses-Miscellaneous, of the Code of Ordinances of the City of 
Plano, Texas to conform to State law and providing a penalty clause, a severability clause, repealer 
clause, a publication clause and an effective date.  (Consent Agenda Item “L”)     
 
Ordinance No. 2011-9-7: To adopt and enact Supplement Number 94 to the Code of Ordinances 
for the City of Plano; providing for amendment to certain sections of the Code; and providing an 
effective date.  (Consent Agenda Item “M”)     
 
END OF CONSENT 
 
 Due to a possible conflict of interest, Council Member Dunlap stepped down from the bench 
on the following item.   
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Approval of Change Order - To Jim Bowman Construction Company, LP, increasing the contract 
by $56,707 for the 14th Street and George Bush Turnpike Waterlines. Change Order No. 1. Original 
Bid No. 2010-81-B.  (Consent Agenda Item “E”)     
 
 Upon a motion made by Council Member Davidson and seconded by Council Member 
Duggan, the Council voted 7-0 to approve increasing the contract with Jim Bowman Construction 
Company, LP by $56,707 for the 14th Street and George Bush Turnpike Waterlines.  
 
 Council Member Dunlap resumed his seat at the dais.   
 
Ordinance No. 2011-9-8: To approve and adopt the Operating Budget and setting the 
appropriations for the fiscal year beginning October 1, 2011, and terminating September 30, 2012; 
and providing an effective date. (Public Hearing held on August 8, 2011.)  (Regular Agenda Item 
“1”)     
 
 Upon a motion made by Deputy Mayor Pro Tem Smith and seconded by Mayor Pro Tem 
Miner, the Council voted 8-0 to approve and adopt the Operating Budget and setting the 
appropriations for the fiscal year beginning October 1, 2011, and terminating September 30, 2012; 
and further to adopt Ordinance No. 2011-9-8. 
 
Ordinance No. 2011-9-9: To approve and adopt the Community Investment Program and setting 
the appropriations for 2011-12; and providing an effective date. (Public Hearing held on August 8, 
2011.)  (Regular Agenda Item “2”)     
 
 Upon a motion made by Council Member Harris and seconded by Council Member 
Davidson, the Council voted 8-0 to approve and adopt the Community Investment Program and 
setting the appropriations for 2011-12; and further to adopt Ordinance No. 2011-9-9. 
 
Ordinance No. 2011-9-10: To approve and adopt the Tax Rate for the fiscal year beginning 
October 1, 2011, and terminating September 30, 2012; and providing an effective date. (Public 
Hearings held on August 22, 2011 and August 31, 2011.)  (Regular Agenda Item “3”)     
 
 Mayor Pro Tem Miner made a motion stating that the property tax revenue will be increased 
by the adoption of a tax rate of 48.86 cents which is effectively a 1.66% increase in the tax rate for 
the fiscal year beginning October 1, 2011, and terminating September 30, 2012.  Council Member 
Dunlap seconded the motion and the Council voted 8-0 to approve and further to adopt Ordinance 
No. 2011-9-10.  
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Ordinance No. 2011-9-11: To ratify the property tax revenue increase in the 2011-12 Budget as a 
result of the City receiving more revenues from property taxes in the 2011-12 Budget than in the 
previous fiscal year; and providing an effective date. (Public Hearings held on August 22, 2011 and 
August 31, 2011.)  (Regular Agenda Item “4”)     
 

Budget and Research Director Rhodes-Whitley spoke to the majority of the property tax 
revenue increase resulting from new commercial development coming online. 

 
 Upon a motion made by Council Member Duggan and seconded by Council Member 
Gallagher, the Council voted 8-0 to ratify the property tax revenue increase in the 2011-12 Budget 
as a result of the City receiving more revenues from property taxes in the 2011-12 Budget than in 
the previous fiscal year; and further to adopt Ordinance No. 2011-9-11.  
 
Public Hearing with discussion and direction regarding Options for Revised City Council 
District  Boundaries for Districts 1-4. (First Public Hearing held August 22, 2011.)  (Regular 
Agenda Item “5”)     
 

Senior Planner Sims advised that Option 1 changes the boundaries between Council 
Districts 2 and 4, resulting in an exchange of 9,500 residents and reduces the difference between the 
largest and the smallest districts to fewer than 10%.  He further advised that Option 2 uses the same 
recommendation as above and adds a slight boundary change between Districts 1 and 3, thus 
exchanging an additional 2,700 residents and reducing the difference between the largest and 
smallest districts to 4%.   
 

Mayor Dyer opened the Public Hearing.  No one spoke regarding the item.  The Public 
Hearing was closed.   
 

Upon a motion made by Council Member Duggan and seconded by Mayor Pro Tem Miner, 
the Council voted 8-0 to approve Option 2 and directed Staff to move forward with implementation.   
 
Public Hearing and adoption of Ordinance No. 2011-9-12 as requested in Zoning Case 2011-20 
to amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as 
heretofore amended, granting Specific Use Permit No. 612 so as to allow for the additional use of a 
Winery on 2.8± acres of land located at the southwest corner of Coit Road and Lorimar Drive, in 
the City of Plano, Collin County, Texas, presently zoned Agricultural with Heritage Resource 
Designation #16; directing a change accordingly in the official zoning map of the City; and 
providing a penalty clause, a repealer clause, a savings clause, a severability clause, a publication 
clause, and an effective date. Applicant: Wells Family Trust  (Regular Agenda Item “6”)     
 
 Planning Manager Firgens advised the Council that the request is for a specific use permit 
for a winery from which the applicant will:  blend, bottle and label wines from juice purchased from 
offsite growers; sell wine for on- and off-premise consumption; and host wine tasting sessions.  She 
spoke regarding the current zoning of Agricultural (A) with Heritage Resource Designation #16 (H-
16) providing for the preservation of items which reflect the heritage of the City of Plano, referred 
to surrounding uses and advised that the Planning and Zoning Commission recommended approval 
as submitted.  Ms. Firgens advised that no screening wall is required on the western side of the 
property.   
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Ordinance No. 2011-9-12 (cont’d) 
 

Mayor Dyer opened the Public Hearing.  Michael Coker of Michael Coker Company, Inc. 
responded to the Council regarding ingress and egress from the site and advised that there are no 
plans to change the structure, driveway or parking.  He stated that winery functions would be 
conducted within the existing building.  Ms. Firgens responded to the Council regarding the types of 
site modifications that might trigger future review.  Council Member Dunlap spoke to review by the 
Heritage Commission in addition to the Planning and Zoning Commission.  No one spoke else 
spoke for or against the request.  The Public Hearing was closed.   

 
Upon a motion made by Council Member Harris and seconded by Mayor Pro Tem Miner, 

the Council voted 8-0 to grant Specific Use Permit No. 612 for a Winery on 2.8± acres of land 
located at the southwest corner of Coit Road and Lorimar Drive; as recommended by the Planning 
and Zoning Commission and as requested in Zoning Case 2011-20; and further to adopt Ordinance 
No. 2011-9-12. 
 
 Due to possible conflicts of interest, Mayor Dyer stepped down from the bench on the 
following two items which were read concurrently and did not return.   
 
Public Hearing and consideration of an Appeal of the Planning & Zoning Commission’s Denial 
of Zoning Case 2011-18 - Request to rezone 13.9± acres located at the northwest corner of Kathryn 
Lane and Rowlett Cemetery Road from Regional Commercial to Single-Family Residence-6. Zoned 
Regional Commercial/State  Highway 121 Overlay District. Applicant:  Birkel Custer 121 Partners 
Ltd.  (Regular Agenda Item “7”)     
 
 Planning Manager Firgens advised regarding the surrounding land uses including adjacent 
Regional Commercial sites and multi-family units across Kathryn Lane.  She advised that the 
request is not in conformance with the Future Land Use Plan, Housing Density Policy Statement, or 
Infill Housing Policy Statement.  Ms. Firgens advised regarding the Commission’s statements that: 
the site is within an expressway corridor and should be reserved for economic development and 
employment; the site is adjacent to nonresidential uses and lacks proximity to other single-family 
developments, schools, or parks; a higher density use is more appropriate for the site; and with easy 
access to S.H. 121, the site still offers opportunity for commercial development.  She advised that 
the zoning case would require a three-quarters vote for approval and the concept plan may be 
approved by a simple majority.  Ms. Firgens spoke to ongoing review of the 1,200 foot setback 
from the centerline of S.H. 121, reviewed setbacks in other municipalities and Council Member 
Dunlap spoke to the measurement impacting less than one-half of the property.   Ms. Firgens 
advised that the Frisco Independent School District did not express concerns regarding the request 
and advised that no park land is designated within the plan.   
 
 Mayor Pro Tem Miner opened the Public Hearing.  Jim Douglas of Douglas Properties, Inc., 
representing the applicant, spoke to current surrounding uses that may limit development options, 
the precedent set by nearby multi-family property, the lack of visibility from S.H. 121, and 
appropriateness of the property for residential development.  He responded to Council Member 
Dunlap regarding relocation of a sewer line.  Don Dykstra, representing Bloomfield Homes, spoke 
to the suitability of the property, the profile of potential residents and advised that there would not 
be sufficient homeowners to support an amenity center.  No one else spoke for or against the 
request.  The Public Hearing was closed.   
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Public Hearing and consideration of an Appeal (cont’d) 
 
 Council Member Dunlap spoke to the vision for the area, surrounding uses and higher 
density along major thoroughfares generating revenues.  He spoke to the 1,200 foot setback 
encompassing less than one-half of the property, multifamily development across the street, the 
property wedged between streets that do not cross S.H. 121 and this portion of S.H. 121 not 
generating much interest in high-density development.  Council Member Harris spoke to the asset 
open space represents and stated concern that residential development is spreading further into other 
areas.  He spoke to considerations of this property including the lack of visibility from S.H. 121 and 
adjacency to multifamily property.  Deputy Mayor Pro Tem Smith and Council Members Davidson 
and Duggan spoke to the limited potential for commercial use on the property.  Council Member 
Dunlap recognized the efforts of the Commission in considering the request.   
 
 Upon a motion made by Deputy Mayor Pro Tem Smith and seconded by Council Member 
Duggan, the Council voted 7-0 to approve the Appeal of the Planning & Zoning Commission’s 
Denial of Zoning Case 2011-18 and to rezone 13.9± acres located at the northwest corner of 
Kathryn Lane and Rowlett Cemetery Road from Regional Commercial to Single-Family Residence-
6.  
 
Consideration of an Appeal of the Planning & Zoning Commission’s Denial of the Concept 
Plan for Kathryn Park - 69 Single-Family Residence-6 lots and two common area lots on 13.9± 
acres located at the northwest corner of Kathryn Lane and Rowlett Cemetery Road. Zoned Regional 
Commercial/State Highway  21 Overlay District. Applicant: Birkel Custer 121 Partners Ltd.  
(Regular Agenda Item “8”)     
 

Upon a motion made by Council Member Duggan and seconded by Council Member 
Dunlap, the Council voted 7-0 to approve an appeal of the Planning and Zoning Commission’s 
Denial of the Concept Plan for Kathryn Park, located at the northwest corner of Kathryn Lane and 
Rowlett Cemetery Road.  
 
 
 

Nothing further was discussed and Mayor Pro Tem Miner adjourned the meeting at 8:39 
p.m. 

 
 
_______________________________ 
Phil Dyer, MAYOR 
 
 
_______________________________ 
Pat Miner, MAYOR PRO TEM 
 

ATTEST: 
 
_______________________________ 
Diane Zucco, City Secretary 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 9/26/2011 

Department: Public Works  

Department Head: Gerald P. Cosgrove 

 

Agenda Coordinator (include phone #): Irene Pegues (7198)    Project No. 6137 

CAPTION 

Award of Competitive Sealed Proposal No. 2011-253-B for Spring Creek Elevated Tank Repaint project to 
Classic Protective Coatings, Inc. in the amount of $957,125 and authorizing the City Manager or his designee to 
execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 100,000 920,000 1,020,000 

Encumbered/Expended Amount 0 -40,700 0 -40,700 

This Item 0 -957,125 0 -957,125 

BALANCE    0 -897,825 920,000 22,175 

FUND(S): WATER CIP 

COMMENTS: Funds are included in the Water CIP for the Spring Creek Elevated Tank Repaint project.  This 
item, in the amount of $957,125, will be encumbered in the current fiscal year and carry forward into the cash 
allocations of 2011-12. 

STRATEGIC PLAN GOAL: Spring Creek Elevated Tank Repaint relates to the City’s Goal of Financially Strong 
with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends the Competitive Sealed Proposal of Classic Protective Coatings, Inc, in the amount of 
$957,125, be accepted as the best value proposal conditioned upon timely execution of any necessary contract 
documents.  

The work will include removal of the existing paint and repainting of the exterior and interior of the tank, new 
irrigation, landscaping and fence installation. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map, Evaluation Recap N/A 

 





 
  

CSP No. 2011-253-B 

 

CSP FOR SPRING CREEK ELEVATED TANK REPAINT – 

PROJECT NO. 6137 
 

RECAP 
 
 
CSP Opening Date/Time:  Friday, August 19, 2011 at 3:00 pm (CDT) 
 

Number of Vendors Notified:  331 

 

Vendors Submitting “No Bids”:  0 

 

Number of Proposals Submitted:   6  
 

Responses Received: Total Weighted Score  Base Bid 
Classic Protective Coatings, Inc. 3.500 $  957,125  
A&M Construction & Utilities Inc. 2.962 $  989,000  
Caldwell Tanks, Inc. 2.957 $  991,000  
Blastco Texas, Inc.. 2.887 $1,080,250  
N.G. Painting L.P. 2.790 $  997,900  
TMI Coatings, Inc. 2.775 $1,062,300  
 

Proposals Evaluated Non-Responsive to Specification:  0    

 
 

 
Recommended Vendor: 

Classic Protective Coatings, Inc. is the recommended vendor for this award with a 

Total Weighted Score of 3.500 and a total proposed cost of $957,125 for base bid. 
  
______________________________________________________________________________ 
 
 
I certify that the above includes all firms contacted to propose and that replies are exactly as 
stated. 
 
Dianna Wike       September 9, 2011 
Dianna Wike, Buyer Supervisor      Date 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/26/11 
Department: Parks and Recreation 

Department Head Amy Fortenberry 
 

Agenda Coordinator (include phone #): Susan Berger (7255) 

CAPTION 

Award of Bid 2011-280-B, for the Pecan Hollow Golf Course Tree Planting Plan, Project No. 6176 in the amount 
of $66,280.00 and authorizing the City Manager or his designee to execute all necessary documents.       

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 7,000,000 0 7,000,000 
Encumbered/Expended Amount 0 -6,678,788 0 -6,678,788 
This Item 0 -66,280 0 -66,280 
BALANCE    0 254,932    0 254,932 
FUND(S): PARK IMPROVEMENT CIP 

COMMENTS:     Funds are included in the FY 2010-11 Park Improvement CIP.  This item, in the amount of 
$66,280, will leave a current year balance of $254,932 for the Pecan Hollow Golf Course Renovation project. 
 
STRATEGIC PLAN GOAL:  The Pecan Hollow Golf Course Renovation project relates to the City's Goal of 
Great Neighborhoods - 1st Choice to Live. 

SUMMARY OF ITEM 

 
Staff recommends the bid of Fannin Tree Farm in the amount of $66,280.00 be accepted as the lowest 
responsible bid for the Pecan Hollow Golf Course Tree Planting project conditioned on timely execution of all 
necessary documents.  
 
Planting of these trees was not included in the Pecan Hollow Golf Course Renovation bid to ensure that the 
project could be completed within budget.   Now that the renovation project is nearing completion sufficient 
funding is available to proceed with this planting.   The project includes planting trees around the new irrigation 
pump house and cart barn.   It also includes planting trees at various locations on the course to provide better 
buffering between golf holes and to provide screening to adjacent properties.   The project includes new trees 
as well as cedar trees that will be transplanted from Oak Point Park and Nature Preserve.   The transplanted 
cedars will have an immediate impact on the course. 
 



 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

In the event Fannin Tree Farm fails to execute contract documents staff recommends the bid of Texas Tree & 
Turf in the amount of $69,307.13.  
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Location Map 
Bid Recap 

      

      
 
 
 



C
i t y

 o
f  M

u
r p

h
y

C
i t y

 o
f  M

u
r p

h
y

C
i t y

 o
f  P

l a
n

o

C
i t y

 o
f  P

l a
n

o

Pecan Hollow 
Golf Course

14TH ST

LO
S

 R
IO

S 
BL

VD

PARK BLVD

E PLANO PKY

D
U

BLIN
 R

D

C
O

U
N

TR
Y  

C
LU

B  
D

R

18TH ST

LOS ROBLES DR

PA
R

K V
IS

TA R
D

SA N
 G

A
BR

IE
L D

R

h

Pecan Hollow 
Golf Course

Pecan Hollow Golf Course Ë

0 2,0001,000
Feet

Location Map



CITY OF PLANO  
 

BID NO.  2011-280-B 
 

PECAN HOLLOW GOLF COURSE TREE PLANTING PLAN-  
PROJECT NO. 6176 

 
BID RECAP 

 
 
 
Bid opening Date/Time: September 2, 2011 @ 10:30 AM 
 
Number of Vendors Notified:  2486 
 
Vendors Submitting “No Bids”:  0 
 
Bids Evaluated Non-Responsive to Specifications: 0 
 
 
Number of Bids Submitted Responsive to Bid:  3 
 
Fannin Tree Farm, Ltd.        $66,280.00 
 
Texas Tree & Turf    $69,307.13  
 
LMI Landscapes, Inc.     $109,792.75 

 
 

Recommended Vendor:    
 
Fannin Tree Farm, Ltd.        $66,280.00 
     

 
   
 
  

Nicole Griffin     September 8, 2011 
______________________    ______________________ 
Nicole Griffin              Date 
Buyer I  
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/26/2011 
Department: Purchasing  

Department Head Diane Palmer-Boeck 
 

Agenda Coordinator (include phone #): Dianna Wike x5512 

CAPTION 

Bid No. 2011-246-B, for Fleet Facility Roof Replacement - Project No. 6126 to Paragon Roofing, Inc. in the 
amount of $257,835 and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 32,290 440,000 0 472,290 
Encumbered/Expended Amount -32,290 -97,283 0 -129,573 
This Item 0 -257,835 0 -257,835 
BALANCE    0 84,882    0 84,882 
FUND(S): CAPITAL RESERVE CIP 

COMMENTS: Funds are included in the 2010-11 Capital Reserve Fund.  This item, in the amount of $257,835, 
will leave a current year balance of $84,882 for the Equipment & Fleet Services Building #4 project. 
 
STRATEGIC PLAN GOAL:  The replacement of the roof relates to the City's Goal of Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

Staff recommends the purchase of Fleet Facility Roof Replacement from Paragon Roofing, Inc. in the amount of 
$257,835. The existing roof is at the end of its life expectancy and has deteriorated such that replacement is 
required. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Memorandum 
Recap 

      

      
 
 
 





CITY OF PLANO  
 

Bid NO. 2011-246-B 
FLEET FACILITY ROOF REPLACEMENT – PROJECT NO. 6126 

BID RECAP 
 

 
 
Bid opening Date/Time:
 

   August 30, 2011 @ 3:00 PM 

 
Number of Vendors Notified
 

:  505 

 
Vendors Submitting “No Bids”
 

:  0 

 
Number of Bids Submitted:
Castro Roofing of Texas, L.P.   $223,700 

  10 

Paragon Roofing, Inc.    $257,835 
Heritage One Roofing, Inc.    $275,000 
BRI Roofing and Sheet Metal, LLC  $283,000 
Advantage USAA, Inc.    $286,000 
Anchor Roofing Systems LTD   $298,000 
Vincent’s Roofing, Inc.    $322,500 
Texas United Materials, LLC   $332,578 
Texas Roof Management Inc.   $355,541 
Supreme Systems, Inc.    $369,140 
 
Bids Evaluated Non-Responsive to Specifications
Castro Roofing of Texas, L.P.   $223,700 

:  1 

 
Recommended Vendor(s)
 

:  

Paragon Roofing, Inc.  $257,835 
 
 

Dianna Wike     September 9, 2011 
_____________________________              ______________________ 
Dianna Wike, Buyer Supervisor                        Date 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/26/2011 
Department: Purchasing 

Department Head Diane Palmer-Boeck 
 

Agenda Coordinator (include phone #): Connie Robertson x7134 

CAPTION 

CSP No. 2011-195-C for a one (1) year contract with three (3) optional one year renewals for Voice and Data 
Wiring Services to Able Communications, Inc. in the estimated annual amount of $300,000 and authorizing the 
City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010-11; 2011-
12; 2012-13; 
2013-14; 2014-
15 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 1200000 1,200,000 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 -1200000 -1,200,000 
BALANCE    0    0    0    0 
FUND(S): ALL (AS NEEDED) 

COMMENTS: This item approves a one year contract with three optional one year renewals for standard voice 
and data wiring for all City of Plano facilties. Expenditures will be made within the annually approved budget 
appropriations for each year of the contract. The estimated amount to be spent for the remainder of FY 2010-11 
is unknown at this time. The estimated future annual amount beginning in FY 2011-12 is $300,000, which will 
be made within approved budget appropriations. 
STRATEGIC PLAN GOAL: Voice and Data wiring contracts relate to the City's Goal of Financially Strong City 
with Service Excellence.  

SUMMARY OF ITEM 

Staff recommends the Competitive Sealed Proposal of Able Communications, Inc in the estimated annual 
amount of $300,000 be accepted as the best value proposal, and conditioned upon timely execution of any 
necessary contract documents. This will establish a one year contract with three optional one year renewals for 
voice and data wiring services. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Memorandum, Bid Recap       



 

   

Memorandum 
To:

Buyer – Office of Purchasing 
 Heather Parkerson 

  
From: Edward Jenkins 

  
 Telecommunications / Support Services Manager 

Date: 7/21/11 

Re:
 

 Recommendation Memo for CSP 2011-195-C 

A committee consisting of representatives from Technology / Telecommunications 
Services and Purchasing has reviewed all the responses for bid evaluation CSP NO.  
2011-195-C (CSP for Voice and Data Wiring Services).  Each vendor’s response was 
assessed based on the bid evaluation criteria.   
 
Of  the six bid responses received we chose not to evaluate one, because of issues with 
the editing of the legal language in their submission.  Staff evaluated the other five 
vendor responses to ensure they met the qualification and experience requirements. 
The top vendor,  per the preliminary scoring matrices, was asked to submit a best and 
final offer for pricing. 
 
Based on the overall evaluation of the submitted responses, service staff qualifications, 
experience requirements, and pricing submitted by the vendors for this bid, the selection 
committee recommends the bid be awarded to Able Communications, Inc. as the 
selected bidder in the estimated annual amount of $300,000. If this contract is not 
awarded it will require that the City of Plano go through the bid process on all wiring 
installations and repairs before work can begin.  This would delay repairs and could 
cause prolonged outages. 

This will establish an annual fixed price contract for standard voice and data wiring 
services throughout all City of Plano facilities for 1 year with 3 optional annual renewals 
for an estimated annual amount of $300,000.     

Edward Jenkins 

Telecommunication / Support Services Manager 

      
 



 
  

CSP No. 2011-195-C 
 

CSP for Voice and Data Wiring Services 
 

RECAP 
 
 
CSP Opening Date/Time:  June 29, 2011 at 3:00 pm (CDT)  
 
Number of Vendors Notified:  817 
 
Vendors Submitting “No Bids”:  0 
 
Number of Proposals Submitted:   6  
 

Responses Received:  Total Weighted 
Score 

Able Communications, Inc 4.26  
FlexSolv Networks 3.50  
Audio Video Illusions 3.06  
Cingl Telecom 2.67  
4 Tech Communications 2.11  
   

 
Proposals Evaluated Non-Responsive to Specification:  1    
AT&T Global Business Solutions 
 

 
Recommended Vendor: 

Able Communications, Inc is the recommended vendor for this award with a Total Weighted 
Score of 4.26.   
______________________________________________________________________________ 
 
I certify that the above includes all firms contacted to propose and that replies are exactly as 
stated. 
 
Heather Parkerson       July 21, 2011 
Heather Parkerson, Buyer       Date 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: September 26, 2011 
Department: Purchasing 

Department Head Diane Palmer-Boeck 
 

Agenda Coordinator (include phone #): Glenna Hayes x 7539 

CAPTION 

Approval of the purchase of Ruggedized Tablet Computers  for the Fire Department in the amount of $123,698 
from WAV, Inc. through an existing contract/agreement with The Cooperative Purchasing Network (TCPN) and 
authorizing the City Manager to execute all necessary documents. (TCPN Contract Number R5065) 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010-2011 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 145,838 0 145,838 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 -123,698 0 -123,698 
BALANCE    0 22,140    0 22,140 
FUND(S): FIRE DEPARTMENT EQUIPMENT REPLACEMENT FUND 

COMMENTS: Funds for the replacement of the patient care reporting tablet computers are included in the 2010-
11 Fire ERF Budget. The balance of funds will remain in the Fire Equipment Replacement Fund for the 
replacement of other equipment in future years. 
STRATEGIC PLAN GOAL:  The periodic replacement of patient reporting computer equipment relates to the 
City's Goals of Safe Large City and Financially Strong City with Service Excellence.  

SUMMARY OF ITEM 

Staff recommends approval of the purchase of Ruggedized Tablet Computers for the Fire Department from 
WAV, Inc. in the amount of $123,698 conditioned upon timely execution of any necessary contract documents. 
The City is authorized to purchase from the cooperative contract list pursuant to Section 271 Subchapter F of 
the Local Government Code, and by doing so satisfies any State Law requiring Local governments to seek 
competitive sealed bids for items. (TCPN Contract Number R5065, City of Plano Contract Number 2011-282-I) 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Dept Memo       

      
 
 



 
 
    

 
MEMORANDUM 
From the Office of the Fire Chief 

 
Date:  September 7, 2011 
To:  Glenna Hayes, C.P.M. - Contracts Specialist - Purchasing 

From:  Hugo Esparza, Fire Chief   
Subject: Recommendation for the Purchase of DRS Technologies Armor 

X10gxTablet Computers 
 
The Fire Department requests the replacement of its current electronic patient care reporting 
(ePCR) tablet computers on its ambulances, trucks, and engines.  An ePCR tablet is a mobile 
computer used by fire personnel to collect and document patient care information while on-
scene and en route to a medical facility.  Additionally, the data collected using the ePCR tablets 
is used to conduct queries, produce reports for quality assurance purposes, and provide 
information to the City’s EMS billing contractor for transport reimbursement.   
The Fire Department’s current ePCR tablet computers are over five years old, nearing the end 
of their service life, and will no longer be supported by the manufacturer, DRS Technologies 
(DRS).  The Fire Department recommends the City purchase replacement computers 
manufactured by the same hardware vendor (DRS Technologies).  DRS computers are 
compatible with the Department’s existing vehicle computer docking stations (a device used to 
secure the computer inside fire apparatus and recharge the computer’s batteries) and have a 
similar hardware design.  Purchasing DRS computers will allow the City to conserve hardware 
costs, minimize apparatus down time, and avoid unnecessary training time and expense.   

If the Department’s existing tablet computers are not replaced, the Department will continue with 
their use until which time the manufacturer will no longer support their repair.  This will result in 
dissatisfaction with the electronic patient reporting process due to the increased failure rate of 
aging, near obsolete equipment (i.e., computer crashes, information loss, and data re-entry, 
etc.). 
 
Therefore, the Fire Department requests and recommends the purchase of 30 new DRS 
Technologies Armor X10gx Tablet computers - one for each of the Department’s ambulances, 
trucks, engines, and battalion vehicles, as well as four new vehicle docking stations to replace 
existing docks that are not compatible with the new tablet computers.  The Fire Department 
requests replacement of this capital equipment by use of a budget supplement that was 
approved for the 2010/2011 budget year.  
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Cost and Benefits: 
The following cost and benefits are associated with this purchase: 
 

Item Quantity Unit Price Extended Price Budget Code 
Armor X10GX Tablet (Computer) 30 EA 3,700.00 111,000.00 903-6252 
Extended Warranty ( yrs. 4 & 5 ) 30 EA 339.45 10,183.50 903-6252 
Cradle Support 4 EA 334.80 1,339.20 903-6252 
Power Cable 4 EA 65.10 260.40 903-6252 
Vehicle Power Cable Kit 4 EA 116.25 465.00 903-6252 
Shipping 0 EA .000 450.00 903-6295 
Total Expenditure   123,698.10  
 
1. The continued use of DRS tablet computers will allow the Department to avoid the purchase 

of 30 new vehicle docking stations that would be required if another manufacturer’s 
hardware was used.  As an example, there is a savings of approximately $18,000 when 
compared with migrating to Panasonic Toughbook computers and that manufacturer’s 
requisite docking station solution. 

2. The continued use of DRS tablet computers will allow the Department to avoid the lengthy 
out-of-service time that would be necessary to replace the vehicle docking station hardware 
in all fire apparatus.  Migrating to another manufacturer’s hardware would require fire 
apparatus to go out of service for approximately three hours while the City’s Fleet Services 
Department replaces the docking hardware.  This would reduce the number of fire 
apparatus available for emergency response, resulting in decreased service levels. 

3. The continued use of DRS tablet computers will allow the Department to avoid the time and 
cost associated with training fire personnel in the use of another manufacturer’s hardware 
platform since the Department’s current computers are very similar to the DRS tablet 
computers. 

Recommendations: 
• The Fire Department recommends the replacement of its tablet computers that are 

nearing the end of their service life and will no longer be supported by the 
manufacturer. 

• The Fire Department recommends the purchase of DRS tablet computers for the 
monetary and apparatus downtime savings associated with not having to purchase 
and replace the existing vehicle docking stations.  Additionally, because the DRS 
tablet is similar in design to the Department’s current tablet, this purchase will avoid 
the need of having to train the entire Fire Department workforce on a new computer 
platform.   

• The Fire Department recommends the purchase of DRS Technologies tablet 
computers from WAV Inc.  The City is authorized to purchase from WAV Inc. through 
The Cooperative Purchasing Network (TCPN) contract #R5065, pursuant to Section 
271, Subchapter F, of the Local Government Code, and by doing so satisfies any 
State Law requiring local governments to seek competitive bids for items. 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/26/11 

Department: City Secretary's Office 

Department Head Diane Zucco 

 

Agenda Coordinator (include phone #): Alice Snyder, Ext. 7515 

CAPTION 

A contract made and entered into by and between the City of Plano and Sharon Rowe, the Elections 
Administrator of Collin County, Texas, pursuant to the authority in Subchapter D, Section 31.092, of Chapter 31, 
of the Texas Election Code, regarding the coordination, supervision, and running of the City's November 8, 
2011 Special Election in the estimated amount of $94,186.86. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 -94187 -94,187 

BALANCE    0    0 -94,187 -94,187 

FUND(S): GENERAL FUND 

COMMENTS:   Funding for this item is not included in the approved FY 2011-12 Budget.  There is a companion 
Supplemental Appropriation No. 1 to appropriate the necessary funding to cover all associated costs of running 
the City's November 8, 2011 Special Election. 

STRATEGIC PLAN GOAL:  Running a Special Election relates to the City's Goal of Partnering for Community 
Benefit. 

 

SUMMARY OF ITEM 

To approve a contract with the Collin County Election Administrator for the City of Plano Special Election on 
November 8, 2011 which was ordered on August 31, 2011. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Collin County Elections Contract       

      
 
 
 



  

 

 

 

 

November 8, 2011 

 Special Election 

Contract for Election Services 

City of Plano 
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 THE STATE OF TEXAS                          CONTRACT FOR                      

          COUNTY OF COLLIN    §    
          
 CITY OF PLANO                        ELECTION SERVICES 

 
 BY THE TERMS OF THIS CONTRACT made and entered into by and  

between the CITY OF PLANO, hereinafter referred to as the "CITY," and SHARON 

ROWE, Elections Administrator of Collin County, Texas, hereinafter referred to as 

"Contracting Officer," pursuant to the authority in Subchapter D, Section 31.091, of 

Chapter 31, of the Texas Election Code, agree to the following particulars in regard to 

coordination, supervision and running of the City’s November 8, 2011, Special Election. 

 

 THIS AGREEMENT is entered into in consideration of the mutual covenants 

and promises hereinafter set out.  IT IS AGREED AS FOLLOWS: 

 

I. DUTIES AND SERVICES OF CONTRACTING OFFICER.  The Contracting 

Officer shall be responsible for performing the following duties and shall furnish the 

following services and equipment: 

 

 A.  The Contracting Officer shall arrange for appointment, notification 

(including writ of election), training and compensation of all presiding judges, alternate 

judges, the judge of the Central Counting Station and judge of the Early Voting Balloting 

Board. 

   

a.     The Contracting Officer shall be responsible for notification of each  

Election day and Early Voting presiding judge and alternate judge of his or 

her appointment.   The Contracting Officer will determine the number of 

clerks to work in the Central Counting Station and the number of clerks to 

work on the balloting board.  Election judges shall be secured by the 

Contracting Officer. 
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  b. Election judges shall attend the Contracting Officer's school of 

instruction (Elections Seminar).  Dates and times to be determined by 

Election Administrator. 

     

  c. Election judges shall be responsible for picking up from and 

returning election supplies to the county election warehouse located at 

2010 Redbud, Suite 102, McKinney.  Compensation for this pickup and 

delivery of supplies will be $25.00. 

   

  d. The Contracting Officer shall compensate each election judge an 

worker.  Each judge shall receive $12.00 per hour for services rendered.  

Each alternate judge and clerk shall receive $10.00 per hour for services 

rendered.  Overtime will be paid to each person working over 40 hours per  

  work week. 

 

 B. The Contracting Officer shall procure, prepare, and distribute voting 

machines, election kits and election supplies. 

   

  a. The Contracting Officer shall secure election kits which   

  include the legal documentation required to hold an election and all   

 supplies including locks, pens, magic markers, etc.   

  

b. The Contracting Officer shall secure all tables, chairs, and legal 

documentation required to run the central counting station. 

   

 c. The Contracting Officer shall procure and arrange for the 

distribution of all election equipment and supplies required to hold an 

election. 

 

   1. Equipment includes the rental of voting machines, ADA   

   compliance headphones and keypads (1 per site), transfer cases,  

   voting signs and tote boxes. 

 

   2. Supplies include smart cards, sample ballots, paper   

   ballots, pens, tape, markers, etc. 

  

 C. The Contracting Officer, Sharon Rowe, shall be appointed the Early Voting 

Clerk by the City.  
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  a. The Contracting Officer shall supervise and conduct Early Voting  

  by mail and in person and shall secure personnel to serve as Early Voting  

  Deputies. 

 

b.            Early Voting by personal appearance for the City’s November 8, 

2011, Special Election shall be conducted during the time period and at the 

locations listed in Exhibit “A”, attached and incorporated by reference into 

this contract. 

 

c. All applications for an Early Voting mail ballot shall be received 

and processed by the Collin County Elections Administration Office, 

  2010 Redbud Blvd., Suite 102, McKinney, Texas 75069. 

 

1. Application for mail ballots erroneously mailed to the   

City shall immediately be faxed (972.547.1914) to the Contracting 

Officer for timely processing.  The original application shall then be 

forwarded to the Contracting Officer for proper retention. 

 

   2. All Federal Post Card Applicants (FPCA) will be sent a  

   mail ballot.  No postage is required. 

 

d. All Early Voting ballots (those cast by mail and those cast by 

personal appearance) shall be prepared for count by the Early Voting 

Ballot Board in accordance with Section 87.000 of the Texas Election 

Code.  The presiding judge of this Board shall be appointed by the 

Contracting Officer.  Notices of the Boards activities will be posted by the 

Contracting Officer and sent to the City. 

 

 D. The Contracting Officer shall arrange for the use of all Election Day polling 

places.  The City shall assume the responsibility of remitting the cost of employee services 

required to provide access, provide security or provide custodial services for the polling 

locations as outlined in Exhibit “C”.  The Election Day polling locations (Vote Centers) 

are listed in Exhibit “B”, attached and incorporated by reference into this contract.   

 

 E. The Contracting Officer shall be responsible for establishing and operating 

the Central Counting Station to receive and tabulate the voted ballots in accordance with 
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Section 127.001 of the Election Code and of this agreement.  Counting Station Manager 

shall be Sharon Rowe. The Tabulation Supervisor shall be Patty Seals.   

 

  a. The tabulation supervisor shall prepare, test and run the county's  

  tabulation system in accordance with statutory requirements and county  

  policies, under the auspices of the Contracting Officer. 

 

b. The Public Logic and Accuracy Test of the electronic voting system 

shall be conducted by the Contracting Officer.  Posting and publication of 

this Notice shall be conducted by the Contracting Officer. 

 

c.   Posting and publication of the Notice of Inspection and Sealing of 

Machines shall be conducted by the Contracting Officer. 

 

d. Election night reports will be available to the City at the Central 

Counting Station on election night.  Provisional ballots will be tabulated 

after election night in accordance with law.   

 

e. The Contracting Officer shall prepare the unofficial canvass report 

after all precincts have been counted, and will provide a copy of the 

unofficial canvass to the City as soon as  possible after all returns have been 

tallied. 

 

f. The Contracting Officer shall be appointed the custodian of the 

voted ballots and shall retain all election material for a period of  22 

months.   

 

1. Pending no litigation and as prescribed by law, the voted  

and unused ballots shall be shredded 22 months after the election. 

 

2. The City can obtain the list of registered voters from the 

Elections Administration Office after this retention period.  Pending 

no litigation and if the City does not request the lists, the 

Contracting Officer shall destroy them. 

 

g. The Contracting Officer shall conduct a manual count as prescribed 

by Section 127.201 of the Texas Election Code and submit a 

written report to the City in a timely manner.  The Secretary of 

State may waive this requirement.  If applicable, a written report 
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shall be submitted to the Secretary of State as required by Section 

127.201(E) of the aforementioned code. 

 

H. The Contracting Officer represents and agrees that all of their actions and  

responsibilities will be in compliance with the amendments to Sec.66.058 (Texas Election 

Code) and Chapter 129 (Texas Election Code) put into place by HB2524, 81
st
 Regular 

Legislative Session. 

 

II. DUTIES AND SERVICES OF THE CITY.  The City shall assume the 

following responsibilities: 

 

A. The City shall prepare the election orders, resolutions, notices,  

justice department submissions, official canvass and other pertinent documents for 

adoption by the appropriate office or body.  The City assumes the responsibility of posting 

all notices and likewise promoting the schedules for Early Voting and Election Day. 

 

B. The City shall provide the Contracting Officer with an updated  

map and street index of their jurisdiction in an electronic or printed format as soon as 

possible. 

 

 C. The City shall procure and provide the Contracting Officer with the ballot 

layout and Spanish interpretation in an electronic format.  The electronic format shall be in 

Ariel 10 pt. font in a word document (upper and lower case).. 

 

a. The City shall deliver to the Contracting Officer as soon as 

possible, but no later than Monday, September 12, 2011, the official 

wording  in English and Spanish for the City's November 8, 2011, Special 

Election.  
 

b. The City shall approve the "blue line" ballot format prior to the final 

printing. 

 

 D. The City shall post the publication of election notice by the proper  

methods with the proper media. 

 

 E. The City shall prepare and submit to the U. S. Department of Justice under 

the Federal Voting Rights Act of 1965, any required submissions on voting changes. 
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 F. The City shall compensate the Contracting Officer for any additional 

verified cost incurred in the process of running this election or for a manual count this 

election may require, consistent with charges and hourly rates shown on Exhibit “C” for 

required services. 

 

 G. The City shall pay the Contracting Officer 90% of the estimated cost to run 

the said election prior to Friday, September 30, 2011.  The Contracting Officer shall place 

the funds in a "contract fund" as prescribed by Section 31.100 of the Texas Election Code.  

The Deposit should be delivered within the mandatory time frame to: 

 

    Collin County Treasury 

    ATTN: Pam Dugger 

    2300 Bloomdale Rd., Suite 3138 

    McKinney, Texas 75071 

     

 

 H. The City shall pay the cost of conducting said election, less partial 

payment, including the 10% administrative fee, pursuant to the Texas Election Code, 

Section 31.100, within 30 days from the date of final billing. 

 

III. COST OF SERVICES. See Exhibit "C."  

 

IV. GENERAL PROVISIONS. 

 

 A. Nothing contained in this contract shall authorize or permit a change in the 

officer with whom or the place at which any document or record relating to the City's 

November 8, 2011, Special Election is to be filed or the place at which any function is to 

be carried out, or any nontransferable functions specified under Section 31.096 of the 

Texas Election Code. 

 

 B. Upon request, the Contracting Officer will provide copies of all invoices 

and other charges received in the process of running said election for the City. 

 

 C. If the City cancels their election pursuant to Section 2.053 of the Texas 

Election Code, the Contracting Officer shall be paid a contract preparation fee of $75.  An 

entity canceling an election will not be liable for any further costs incurred by the 

Contracting Officer in conducting the November 8, 2011, General & Special Election.   

 

            D.        The Contracting Officer shall file copies of this contract with the County 

Judge and the County Auditor of Collin County, Texas. 
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WITNESS BY MY HAND THIS THE         DAY OF                  , 2011. 

 

  

 

     

 Sharon Rowe 

      Elections Administrator 

      Collin County, Texas 

 

 

 

 

WITNESS BY MY HAND THIS THE           DAY OF           , 2011. 

 

 

 

 

_____________________________            ___________________________________ 

Bruce D. Glasscock, City Manager               Diane Zucco, City Secretary 

City of Plano, TX                         City of Plano, TX 

 

 

_______________________ 

Approved As To Form 
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Exhibit „A‟ 

 

NOVEMBER 8, 2011 

CONSTITUTIONAL AMENDMENT, SPECIAL ELECTION 

Early Voting Locations, Dates and Hours 

 

Polling Place Address City Commissioner Precinct 
Collin County Elections  
(Main Early Voting Location)                          

2010 Redbud Blvd.  
Ste 102 

McKinney Precinct 3 

Allen Municipal Courts Facility           301 Century Pkwy. Allen Precinct 3 

Carpenter Park Recreation Center 6701 Coit Road Plano Precinct 1 

Celina ISD Administration Building  205 S. Colorado Celina Precinct 1 

Christ United Methodist Church    3101 Coit Road Plano Precinct 4 

CCCCD-Central Park Campus      2200 W. University Drive McKinney Precinct 3 

CCCCD-Preston Ridge Campus  9700 Wade Blvd. Frisco Precinct 1 

CCCCD-Spring Creek Campus    2800 E. Spring Creek Pkwy. Plano Precinct 2 

Collin College – Higher Education 
Center 

3452 Spur 399 McKinney Precinct 3 

Farmersville City Hall                     205 South Main Farmersville Precinct 3 

Frisco Senior Center                     6670 Moore Street Frisco Precinct 1 

Haggard Library                            2501 Coit Road Plano Precinct 4 

Harrington Library                         1501 18
th
 Street Plano Precinct 2 

McKinney Fire Station #7              861 S. Independence Pkwy.  McKinney Precinct 1 

Murphy City Hall                               206 North Murphy Road Murphy Precinct 2 

Old Settlers Recreation Center       
 

1201 E. Louisiana McKinney Precinct 3 

Parr Library                                     6200 Windhaven Pkwy. Plano Precinct 1 

PISD Administration Center          2700 W. 15
th
 Street Plano Precinct 4 

Renner-Frankford Library            6400 Frankford Dallas Precinct 4 

Wylie Municipal Complex Library              300 Country Club Wylie Precinct 2 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

Oct 23 Oct 24 

Early Voting 

8am – 5pm 

Oct 25 

Early Voting 

8am – 5pm 

Oct 26 

Early Voting 

8am – 5pm 

Oct 27 

Early Voting 

8am – 5pm 

Oct 28 

Early Voting 

8am – 5pm 

Oct 29 
Early Voting 

8am – 5pm 
 

Oct 30 

 
Oct 31 

Early Voting 

8am – 5pm 

Nov 1 

Early Voting 

8am – 5pm  

Nov 2 
Early Voting 

8am – 5pm 

Nov 3 
Early Voting 

7am – 7pm 

Nov 4 
Early Voting 

7am – 7pm 

Nov 5 

 

 

 

TEMPORARY EARLY VOTING LOCATIONS: 
 

Valiance Bank                                   5900 Lake Forest Drive         McKinney        Precinct 3 

Oct 23 Oct 24 

Early Voting 

9am – 4pm 

Oct 25 

Early Voting 

9am – 4pm 

Oct 26 

Early Voting 

9am – 4pm 

Oct 27 

Early Voting 

9am – 4pm 

Oct 28 

Early Voting 

9am – 4pm 

Oct 29 

 

Oct 30 

 
Oct 31 

Early Voting 

9am – 4pm 

Nov 1 

Early Voting 

9am – 4pm 

Nov 2 
Early Voting 

9am – 4pm 

Nov 3 
Early Voting 

9am – 4pm 

Nov 4 
Early Voting 

9am – 4pm 

Nov 5 
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TEMPORARY EARLY VOTING LOCATIONS: 
 

 

Texas Star Bank                                402 W. White                         Anna                 Precinct 3 

Oct 23 Oct 24 

Early Voting 

8am – 5pm 

Oct 25 

Early Voting 

8am – 5pm 

Oct 26 

Early Voting 

8am – 5pm 

Oct 27 

Early Voting 

8am – 5pm 

Oct 28 

Early Voting 

8am – 5pm 

Oct 29 
Early Voting 

8am – 5pm 
 

 

Melissa City Hall                                3411 Barker Ave.                 Melissa            Precinct 3 

Oct 30 

 
Oct 31 

Early Voting 

8am – 5pm 

Nov 1 

Early Voting 

8am – 5pm  

Nov 2 
Early Voting 

8am – 5pm 

Nov 3 
Early Voting 

7am – 7pm 

Nov 4 
Early Voting 

7am – 7pm 

Nov 5 

 

 

 

 

Important Note: Eligible Collin County registered voters (with an effective date of registration on 

or before November 8, 2011) may vote at any of the above early voting locations. 
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Exhibit “B” 

 

Election Day Vote Centers November 2011 

 Polling Place Address City 
 Akin Elementary School 1100 Springwood Wylie 

 Aldridge Elementary School 720 Pleasant Valley Richardson 

 Allen Municipal Courts Facility 301 Century Parkway Allen 

 Armstrong Middle School 3805 Timberline Plano 

 Benton Staley Middle School 6927 Stadium Drive Frisco 

 Blue Ridge High School Library 11020 CR 504 Blue Ridge 

 Boys and Girls Club - Douglass Branch 1111 H Avenue Plano 

 Brinker Elementary School 3800 Clark Parkway Plano 

 Carpenter Park Recreation Center 6701 Coit Road Plano 

 CCCC Central Park Campus 2200 University McKinney 

 CCCC Preston Ridge Campus 9700 Wade Blvd. Frisco 

 CCCC Springcreek Campus 2800 Spring Creek Parkway Plano 

 Celina ISD Administration Building 205 S. Colorado Celina 

 Christ United Methodist Church 3101 Coit Road Plano 

 Clark High School - Plano 523 Spring Creek Plano 

 Clark Middle School 4600 Colby Drive Frisco 

 Collin College - Higher Education Center 3452 Spur 399 McKinney 

 Collin County Elections Office 2010 Redbud Blvd, Ste. 102 McKinney 

 Community ISD Technology and Conference Center 615 FM 1138 Nevada 

 Cox Elementary School 7009 Woodbridge Pkwy. Wylie 

 Farmersville City Hall 205 South Main Farmersville 

 Fire Station #7 - McKinney 861 Independence Pkwy. McKinney 

 First Baptist Church - Branch 7011 FM 546 Princeton 

 First Baptist Church - Lavon 209 Main Street Lavon 

 Ford Middle School 630 Park Place Drive Allen 

 Fowler Middle School 3801 McDermott Road Plano 

 Frisco High School 6401 Parkwood Drive Frisco 

 Haggard Library 2501 Coit Road Plano 

 Harrington Library 1501 18th Street Plano 

 Liberty High School 15250 Rolater Road Frisco 

 Lovejoy ISD-Spurgin Administration Building 259 Country Club Road Allen 

 Melissa City Hall 3411 Barker Ave. Melissa 

 Mitchell Elementary School 4223 Briargrove Dallas 

 Murphy Municipal Complex 206 N. Murphy Road Murphy 

 Old Settlers Recreation Center 1201 E. Louisiana McKinney 

 Parker Community Center 5700 E. Parker Road Parker 

 Parr Library 6200 Windhaven Pkwy. Plano 
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 PISD Administration Center 2700 W. 15th Street Plano 

 Plano Senior Center 401 W. 16th Street Plano 

 Princeton High School 1000 E. Princeton Drive Princeton 

 Renner-Frankford Library 6400 Frankford Road Dallas 

 Reynolds Middle School 700 N. Coleman Prosper 

 Roach Middle School 12499 Independence Pkwy. Frisco 

 Rose Haggar Elementary School 17820 Campbell Road Dallas 

 Ruth Cherry Intermediate School 1400 FM 1777 Royse City 

 Seis Lagos Community Services Association 222 Seis Lago Trail Wylie 

 Shepton High School 5505 Plano Pkwy. Plano 

 Stonebridge United Methodist Church 1800 S. Stonebridge Drive McKinney 

 Suncreek United Methodist Church 1517 W. McDermott Drive Allen 

 Texas Star Bank 402 W. White Street Anna 

 Valiance Bank 5900 Lake Forest Drive McKinney 

 Westminster Volunteer Fire Dept. 311 E. Houston Westminster 

 Weston Community Center 117 Main Street Weston 

 Woodcreek Church 3400 E. Renner Road Richardson 

 Wylie Municipal Complex Library 300 Country Club Wylie 
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  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/26/11 
Department: City Secretary's Office 

Department Head Diane Zucco 
 

Agenda Coordinator (include phone #): Alice Snyder, Ext. 7515 

CAPTION 

A contract made and entered into by and between the City of Plano and Frank Phillips, the Election 
Administrator of Denton County, Texas, pursuant to the authority in Subchapter D, Section 31.092, of Chapter 
31, of the Texas Election Code, regarding the coordination, supervision, and running of the City's November 8, 
2011 Special Election in the estimated amount of $3,862.96. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 -3,863 -3,863 

BALANCE    0    0 -3,863 -3,863 

FUND(S): GENERAL FUND 

COMMENTS:  Funding for this item is not included in the approved FY 2011-12 Budget.  There is a companion 
Supplemental Appropriation No. 2 to appropriate the necessary funding to cover all associated costs of running 
the City's November 8, 2011 Special Election. 
STRATEGIC PLAN GOAL:  Running a Special Election relates to the City's Goal of Partnering for Community 
Benefit.     
 

SUMMARY OF ITEM 

To approve a contract with the Denton County Election Administrator for the City of Plano Special Election on 
November 8, 2011 which was ordered on August 31, 2011. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
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THE STATE OF TEXAS 

COUNTY OF DENTON 

 

JOINT ELECTION AGREEMENT AND CONTRACT FOR ELECTION SERVICES 

  

 

THIS CONTRACT for election services is made by and between the Denton County Elections Administrator and the 
following political subdivisions located entirely or partially inside the boundaries of Denton County: 

 
  City of Coppell 
  Town of Corral City 
  Town of Flower Mound 
  City of Lake Dallas 

City of Lewisville 
City of Plano 
Town of Providence Village 
Town of Shady Shores

   
 

This contract is made pursuant to Texas Election Code Sections 31.092 and 271.002 and Texas Education Code 
Section 11.0581 for a joint November 8, 2011 election to be administered by Frank Phillips, Denton County Elections 
Administrator, hereinafter referred to as “Elections Administrator.” 

 
RECITALS 

 
Each participating authority listed above plans to hold a Special Election on November 8, 2011. 
 
Denton County plans to hold county-wide voting for a Constitutional Amendment Election, and a Local Option Election 

for the City of Aubrey.   
 
The County owns an electronic voting system, the Hart InterCivic eSlate/eScan Voting System (Version 6.2.1), which 

has been duly approved by the Secretary of State pursuant to Texas Election Code Chapter 122 as amended, and is compliant 
with the accessibility requirements for persons with disabilities set forth by Texas Election Code Section 61.012. The 
contracting political subdivisions desire to use the County’s electronic voting system, to compensate the County for such use, 
and to share in certain other expenses connected with joint elections, in accordance with the applicable provisions of Chapters 
31 and 271 of the Texas Election Code, as amended. 

 
 NOW THEREFORE, in consideration of the mutual covenants, agreements, and benefits to the parties, IT IS 

AGREED as follows: 
 

I.  ADMINISTRATION 
 

The parties agree to hold a “Joint Election” with Denton County and each other in accordance with Chapter 271 of the 
Texas Election Code and this agreement.  The Denton County Elections Administrator shall coordinate, supervise, and handle 
all aspects of administering the Joint Election as provided in this agreement.  Each participating authority agrees to pay the 
Denton County Elections Administrator for equipment, supplies, services, and administrative costs as provided in this 
agreement.  The Denton County Elections Administrator shall serve as the administrator for the Joint Election; however, each 
participating authority shall remain responsible for the decisions and actions of its officers necessary for the lawful conduct of its 
election.  The Elections Administrator shall provide advisory services in connection with decisions to be made and actions to be 
taken by the officers of each participating authority as necessary. 

 
 It is understood that other political subdivisions may wish to participate in the use of the County’s electronic voting 

system and polling places, and it is agreed that the Elections Administrator may enter into other joint election agreements and 
contracts for election services for those purposes, on terms and conditions generally similar to those set forth in this contract.  
In such cases, costs shall be pro-rated among the participants according to Section XI of this contract. 

 
At each polling location, joint participants shall share voting equipment and supplies to the extent possible.  The 

participating parties shall share a mutual ballot in those polling places where jurisdictions overlap.  However, in no instance 
shall a voter be permitted to receive a ballot containing an office or proposition stating a measure on which the voter is ineligible 
to vote.  Multiple ballot styles shall be available in those shared polling places where jurisdictions do not overlap. 
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II.  LEGAL DOCUMENTS 
 

Each participating authority shall be responsible for the preparation, adoption, and publication of all required election 
orders, resolutions, notices, and any other pertinent documents required by the Texas Election Code and/or the participating 
authority’s governing body, charter, or ordinances. 

 
Preparation of the necessary materials for notices and the official ballot shall be the responsibility of each participating 

authority, including translation to languages other than English.  Each participating authority shall provide a copy of their 
respective election orders and notices to the Denton County Elections Administrator. 
 

The Elections Administrator shall prepare a submission, on behalf of all participating authorities, to the United States 
Department of Justice for preclearance of the joint election procedures and polling places, pursuant to the Voting Rights Act of 
1965, as amended.  The Elections Administrator will provide to each participating authority a photocopy of the joint submission 
and any correspondence from the Department of Justice. 

 

The joint submission prepared by the Elections Administrator will not include submission of information for any special 
elections held by the participating authorities.  Participating authorities are hereby notified and encouraged to prepare their own 
submissions to the United States Department of Justice for special election procedures, or any changes that are specific to 
their own political subdivision. 

 

By signing this agreement, each participating authority certifies that it has no unresolved preclearance or 

voting rights issues known to it that would preclude or delay Department of Justice preclearance of the joint election. 

 
The Elections Administrator will file an amended submission to the United States Department of Justice in the event 

that any polling places are changed after the original submission is filed, including changes resulting from the withdrawal of one 
or more participating authorities pursuant to Section XII of this contract. 

 

III.  VOTING LOCATIONS 
 

The Elections Administrator shall select and arrange for the use of and payment for all Election Day voting locations.  
Voting locations will be, whenever possible, the usual voting location for each election precinct in elections conducted by the 
county, and shall be compliant with the accessibility requirements established by Election Code Section 43.034 and the 
Americans with Disabilities Act (ADA).  The proposed voting locations are listed in Attachment A of this agreement.  In the 
event a voting location is not available or appropriate, the Elections Administrator will arrange for use of an alternate location 
with the approval of the affected participating authorities.  The Elections Administrator shall notify the participating authorities of 
any changes from the locations listed in Attachment A.  

 
If polling places for the November 8, 2011 joint election are different from the polling place(s) used by a participating 

authority in its most recent election, the authority agrees to post a notice no later than November 8, 2011 at the entrance to any 
previous polling places in the jurisdiction stating that the polling location has changed and stating the political subdivision’s 
polling place names and addresses in effect for the November 8, 2011 election.  This notice shall be written in both the English 
and Spanish languages. 
 

IV.  ELECTION JUDGES, CLERKS, AND OTHER ELECTION PERSONNEL 
 

Denton County shall be responsible for the appointment of the presiding judge and alternate judge for each polling 
location.  The Elections Administrator shall make emergency appointments of election officials if necessary. 

 
Upon request by the Elections Administrator, each participating authority agrees to assist in recruiting polling place 

officials who are bilingual (fluent in both English and Spanish).  In compliance with the Federal Voting Rights Act of 1965, as 
amended, each polling place containing more than 5% Hispanic population as determined by the 2000 Census shall have one 
or more election officials who are fluent in both the English and Spanish languages.  If a presiding judge is not bilingual, and is 
unable to appoint a bilingual clerk, the Elections Administrator may recommend a bilingual worker for the polling place.  If the 
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Elections Administrator is unable to recommend or recruit a bilingual worker, the participating authority or authorities served by 
that polling place shall be responsible for recruiting a bilingual worker for translation services at that polling place. 

 
The Elections Administrator shall notify all election judges of the eligibility requirements of Subchapter C of Chapter 32 

of the Texas Election Code, and will take the necessary steps to insure that all election judges appointed for the Joint Election 
are eligible to serve.    
 

The Elections Administrator shall arrange for the training and compensation of all election judges and clerks.  The 
Elections Administrator shall arrange for the date, time, and place for presiding election judges to pick up their election 
supplies.  Each presiding election judge will be sent a letter from the Elections Administrator notifying him of his appointment, 
the time and location of training and distribution of election supplies, and the number of election clerks that the presiding judge 
may appoint. 

 
Each election judge and clerk will receive compensation at the hourly rate established by Denton County pursuant to 

Texas Election Code Section 32.091.  The election judge will receive an additional sum of $25.00 for picking up the election 
supplies prior to Election Day and for returning the supplies and equipment to the central counting station after the polls close. 

 
Election judges and clerks who attend voting equipment training and/or procedures training shall be compensated at 

the same hourly rate that they are to be paid on election day. 
 

The Elections Administrator may employ other personnel necessary for the proper administration of the election, 
including such part-time help as is necessary to prepare for the election, to ensure the timely delivery of supplies during early 
voting and on Election Day, and for the efficient tabulation of ballots at the central counting station.  Part-time personnel 
working in support of the Early Voting Ballot Board and/or central counting station on election night will be compensated at the 
hourly rate set by Denton County in accordance with Election Code Sections 87.005, 127.004, and 127.006. 

 

V.  PREPARATION OF SUPPLIES AND VOTING EQUIPMENT 
 

The Elections Administrator shall arrange for all election supplies and voting equipment including, but not limited to, 
official ballots, sample ballots, voter registration lists, and all forms, signs, maps and other materials used by the election 
judges at the voting locations.   The Elections Administrator shall ensure availability of tables and chairs at each polling place 
and shall procure rented tables and chairs for those polling places that do not have tables and/or chairs. 

 
At each polling location, joint participants shall share voting equipment and supplies to the extent possible.  The 

participating parties shall share a mutual ballot in those precincts where jurisdictions overlap.  However, in no instance shall a 
voter be permitted to receive a ballot containing an office or proposition stating a measure on which the voter is ineligible to 
vote.  Multiple ballot styles shall be available in those shared polling places where jurisdictions do not overlap.  The Elections 
Administrator shall provide the necessary voter registration information, maps, instructions, and other information needed to 
enable the election judges in the voting locations that have more than one ballot style to conduct a proper election. 

 
Each participating authority shall furnish the Elections Administrator a list of candidates and/or propositions showing the 

order and the exact manner in which the candidate names and/or proposition(s) are to appear on the official ballot (including 
titles and text in each language in which the authority’s ballot is to be printed).  Each participating authority shall be responsible 
for proofreading and approving the ballot insofar as it pertains to that authority’s candidates and/or propositions.  Each 
participating authority shall be responsible for proofing and approving the audio recording of the ballot insofar as it pertains to 
that authority’s candidates and/or propositions. 

 
The joint election ballots that contain ballot content for more than one joint participant because of overlapping territory 

shall be arranged with the appropriate city ballot content appearing on the ballot first, followed by the appropriate school district 
ballot content (if applicable), followed by the county’s general election. 

 
Early Voting by Personal Appearance shall be conducted exclusively on Denton County’s eSlate electronic voting 

system.  On Election Day, voters shall have a choice between voting on the eSlate electronic voting system or by a paper ballot 
that is scanned at the polling place using Denton County’s eScan voting system, unless the size of the ballot forces it to two 
pages, then they will only have use of the eSlate electronic voting system.  Provisional ballots will be cast only on the eSlate 
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electronic voting system to prevent the possibility of paper provisional ballots from being immediately counted via the eScan 
ballot scanner. 

 
The number of paper ballots printed for Election Day voting shall be, at a minimum, equal to the same Election Day 

turnout as in the last comparable election plus 25 percent of that number, with the final number of ballots ordered per polling 
place or precinct adjusted upward to end in a number divisible by 50. 

 
The Elections Administrator shall be responsible for the preparation, testing, and delivery of the voting equipment for 

the election as required by the Election Code. 
 
The Elections Administrator shall conduct criminal background checks on the relevant employees upon hiring as 

required by Election Code 129.051(g). 
 

VI.  EARLY VOTING 
 

The participating authorities agree to conduct joint early voting and to appoint the Election Administrator as the Early 
Voting Clerk in accordance with Sections 31.097 and 271.006 of the Texas Election Code.  Each participating authority agrees 
to appoint the Elections Administrator’s permanent county employees as deputy early voting clerks.  The participating 
authorities further agree that the Elections Administrator may appoint other deputy early voting clerks to assist in the conduct of 
early voting as necessary, and that these additional deputy early voting clerks shall be compensated at an hourly rate set by 
Denton County pursuant to Section 83.052 of the Texas Election Code.  Deputy early voting clerks who are permanent 
employees of the Denton County Elections Administrator or any participating authority shall serve in that capacity without 
additional compensation. 

 
Early Voting by personal appearance will be held at the locations, dates, and times listed in Attachment “B” of this 

document.  Any qualified voter of the Joint Election may vote early by personal appearance at any one of the joint early voting 
locations. 
 

As Early Voting Clerk, the Elections Administrator shall receive applications for early voting ballots to be voted by mail 
in accordance with Chapters 31 and 86 of the Texas Election Code.  Any requests for early voting ballots to be voted by mail 
received by the participating authorities shall be forwarded immediately by fax or courier to the Elections Administrator for 
processing.   

 
The Elections Administrator shall provide each participating authority a copy of the early voting report on a daily basis 

and a cumulative final early voting report following the election.  In accordance with Section 87.121(g) of the Election Code, the 
daily reports showing the previous day’s early voting activity will be distributed to each participating authority no later than 8:00 
AM each business day.  This will be accomplished by Denton County posting the daily reports on its website. 
 

VII.  EARLY VOTING BALLOT BOARD 
 

Denton County shall appoint an Early Voting Ballot Board (EVBB) to process early voting results from the Joint Election. 
 The Presiding Judge, with the assistance of the Elections Administrator, shall appoint two or more additional members to 
constitute the EVBB.  The Elections Administrator shall determine the number of EVBB members required to efficiently process 
the early voting ballots. 

 

VIII.  CENTRAL COUNTING STATION AND ELECTION RETURNS 
 

The Elections Administrator shall be responsible for establishing and operating the central and remote counting 
stations to receive and tabulate the voted ballots in accordance with the provisions of the Texas Election Code and of this 
agreement. 
 

The participating authorities hereby, in accordance with Section 127.002, 127.003, and 127.005 of the Texas Election 
Code, appoint the following central counting station officials: 
 

Counting Station Manager: Frank Phillips, Denton County Elections Administrator 
Tabulation Supervisor:  Sara Tischler, Denton County Technical Operations Manager 
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Presiding Judge:  Randie Geistman, Denton County Deputy Elections Administrator 
Alternate Judge:  Paula Paschal, Denton County Contract Manager 
 
The counting station manager or his representative shall deliver timely cumulative reports of the election results as 

precincts report to the central and remote counting stations and are tabulated.  The manager shall be responsible for releasing 
unofficial cumulative totals and precinct returns from the election to the joint participants, candidates, press, and general public 
by distribution of hard copies at the central counting station and by posting to the Denton County web site.  To ensure the 
accuracy of reported election returns, results printed on the tapes produced by Denton County’s voting equipment will not be 
released to the participating authorities at the remote collection sites or by phone from individual polling locations. 
 
 The Elections Administrator will prepare the unofficial canvass reports after all precincts have been counted, and will 
deliver a copy of the unofficial canvass to each participating authority as soon as possible after all returns have been tabulated. 
 Each participating authority shall be responsible for the official canvass of its respective election(s). 
 
 The Elections Administrator will prepare the electronic precinct-by-precinct results reports for uploading to the 
Secretary of State as required by Section 67.017 of the Election Code.  The Elections Administrator agrees to upload these 
reports for each participating authority unless requested otherwise. 
 

The Elections Administrator shall be responsible for conducting the post-election manual recount required by Section 
127.201 of the Texas Election Code unless a waiver is granted by the Secretary of State.  Notification and copies of the 
recount, if waiver is denied, will be provided to each participating authority and the Secretary of State’s Office.  
 

IX.  PARTICIPATING AUTHORITIES WITH TERRITORY OUTSIDE DENTON COUNTY 
   
 The Elections Administrator shall administer only the Denton County portion of the election held by the Town of Flower 
Mound. 
 
 The Elections Administrator shall administer only the Denton County portion of the election held by the City of Plano.   
 
 The Elections Administrator shall administer the Denton County portion and the Dallas County portion of the election 
held by the City of Lewisville. 
 

X.  RUNOFF ELECTIONS 
 

Each participating authority shall have the option of extending the terms of this agreement through its runoff election, if 
applicable.  In the event of such runoff election, the terms of this agreement shall automatically extend unless the participating 
authority notifies the Elections Administrator in writing within 3 business days of the original election. 
 

Each participating authority shall reserve the right to reduce the number of early voting locations and/or Election Day 
voting locations in a runoff election.  If necessary, any voting changes made by a participating authority between the original 
election and the runoff election shall be submitted by the authority making the change to the United States Department of 
Justice for the preclearance required by the Federal Voting Rights Act of 1965, as amended. 

 
Each participating authority agrees to order any runoff election(s) at its meeting for canvassing the votes from the 

November 8, 2011 election and to conduct its drawing for ballot positions at or immediately following such meeting in order to 
expedite preparations for its runoff election.  

 
Each participating authority eligible to hold runoff elections agrees that the date of the runoff election, if necessary, shall 

be Saturday, December 10, 2011. 
 

XI.  ELECTION EXPENSES AND ALLOCATION OF COSTS 
 

The participating authorities agree to share the costs of polling places with Denton County.  If a polling location is 
shared by more than one participating authority, the costs shall be pro-rated equally among the participants utilizing that polling 
place. 
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Costs for Early Voting by Personal Appearance shall be allocated based upon the actual costs associated with each 
early voting site.  Each participating authority shall be responsible for a pro-rata portion of the actual costs associated with the 
early voting sites located within their jurisdiction.  Participating authorities that do not have a regular (non-temporary) early 
voting site within their jurisdiction shall pay a pro-rata portion of the nearest regular early voting site. 

 
Costs for Early Voting by Mail shall be allocated according to the actual number of ballots mailed to each participating 

authority’s voters. 
 

Each participating authority agrees to pay the Denton County Elections Administrator an administrative fee equal to ten 
percent (10%) of its total billable costs in accordance with Section 31.100(d) of the Texas Election Code. 

 
The Denton County Elections Administrator shall deposit all funds payable under this contract into the appropriate 

fund(s) within the county treasury in accordance with Election Code Section 31.100. 
 

XII.  WITHDRAWAL FROM CONTRACT DUE TO CANCELLATION OF ELECTION 
 

Any participating authority may withdraw from this agreement and the Joint Election should it cancel its election in 
accordance with Sections 2.051 - 2.053 of the Texas Election Code.  Any monies deposited with the Elections Administrator by 
the withdrawing authority shall be refunded, minus a $75 cancellation fee. 

 

XIII.  RECORDS OF THE ELECTION 
 

The Elections Administrator is hereby appointed general custodian of the voted ballots and all records of the Joint 
Election as authorized by Section 271.010 of the Texas Election Code.   
 

Access to the election records shall be available to each participating authority as well as to the public in accordance 
with applicable provisions of the Texas Election Code and the Texas Public Information Act.  The election records shall be 
stored at the offices of the Elections Administrator or at an alternate facility used for storage of county records.  The Elections 
Administrator shall ensure that the records are maintained in an orderly manner so that the records are clearly identifiable and 
retrievable. 

 
Records of the election shall be retained and disposed of in accordance with the provisions of Section 66.058 of the 

Texas Election Code.  If records of the election are involved in any pending election contest, investigation, litigation, or open 
records request, the Elections Administrator shall maintain the records until final resolution or until final judgment, whichever is 
applicable.  It is the responsibility of each participating authority to bring to the attention of the Elections Administrator any 
notice of pending election contest, investigation, litigation or open records request which may be filed with the participating 
authority. 

 

XIV.  RECOUNTS 
 
 A recount may be obtained as provided by Title 13 of the Texas Election Code.  By signing this document, the presiding 
officer of the contracting participating authority agrees that any recount shall take place at the offices of the Elections 
Administrator, and that the Elections Administrator shall serve as Recount Supervisor and the participating authority’s official or 
employee who performs the duties of a secretary under the Texas Election Code shall serve as Recount Coordinator. 
 
 The Elections Administrator agrees to provide advisory services to each participating authority as necessary to conduct 
a proper recount. 
 

XV.  MISCELLANEOUS PROVISIONS 
 

1. It is understood that to the extent space is available, other districts and political subdivisions may wish to 
participate in the use of the County’s election equipment and voting places, and it is agreed that the Elections 
Administrator may contract with such other districts or political subdivisions for such purposes and that in such 
event there may be an adjustment of the pro-rata share to be paid to the County by the participating 
authorities. 



 

 

 Page 7 of 8 

 

2. The Elections Administrator shall file copies of this document with the Denton County Judge and the Denton 
County Auditor in accordance with Section 31.099 of the Texas Election Code. 

 

3. Nothing in this contract prevents any party from taking appropriate legal action against any other party and/or 
other election personnel for a breach of this contract or a violation of the Texas Election Code. 

 

4. This agreement shall be construed under and in accord with the laws of the State of Texas, and all obligations 
of the parties created hereunder are performable in Denton County, Texas. 

 

5. In the event that one of more of the provisions contained in this Agreement shall for any reason be held to be 
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any 
other provision hereof and this agreement shall be construed as if such invalid, illegal, or unenforceable 
provision had never been contained herein. 

 

6. All parties shall comply with all applicable laws, ordinances, and codes of the State of Texas, all local 
governments, and any other entities with local jurisdiction. 

 

7. The waiver by any party of a breach of any provision of this agreement shall not operate as or be construed as 
a waiver of any subsequent breach. 

 

8. Any amendments of this agreement shall be of no effect unless in writing and signed by all parties hereto. 

 

XVI.  COST ESTIMATES AND DEPOSIT OF FUNDS 
 

The total estimated obligation for each participating authority under the terms of this agreement is listed below.  Each 
participating authority agrees to pay the Denton County Elections Administrator a deposit of approximately 90% of this 
estimated obligation no later than 15 days after the agreement is executed.  The exact amount of each participating authority’s 
obligation under the terms of this agreement shall be calculated after the November 8, 2011 election (or runoff election, if 
applicable), and if the amount of an authority’s total obligation exceeds the amount deposited, the authority shall pay to the 
Elections Administrator the balance due within 30 days after the receipt of the final invoice from the Elections Administrator.  
However, if the amount of the authority’s total obligation is less than the amount deposited, the Elections Administrator shall 
refund to the authority the excess amount paid within 30 days after the final costs are calculated. 

 
The total estimated obligation and required deposit for each participating authority under the terms of this agreement shall be 
as follows: 
 

 Estimated Deposit 

Political Subdivision Cost Due 

City of Coppell $2664.20 $2397.78 

Town of Corral City  $400.00  $360.00 

Town of Flower Mound $6547.98 $5893.18 

City of Lake Dallas $3875.83 $3488.25 

City of Lewisville $6426.44 $5783.80 

City of Plano $3862.96 $3476.66 

Town of Providence Village $3813.21 $3431.88 

Town of Shady Shores $3794.77 $3415.29 

Denton County  n/a 

   

 
Rev. 09.12.2011 
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XVII. JOINT CONTRACT ACCEPTANCE AND APPROVAL 

 

IN TESTIMONY HEREOF, this agreement has been executed on behalf of the parties hereto as follows, to-wit: 

 

(1) It has on the  _____ day of ___________, 2011 been executed by the Denton County Elections 

Administrator pursuant to the Texas Election Code so authorizing; 

(2) It has on the ______ day of ___________, 2011 been executed on behalf of the City of Plano 

pursuant to an action of the Plano City Council so authorizing; 

 

ACCEPTED AND AGREED TO BY DENTON COUNTY ELECTIONS ADMINISTRATOR: 

APPROVED: 

 

___________________________________________ 

FRANK PHILLIPS 

 

  

 

 

ACCEPTED AND AGREED TO BY THE CITY OF PLANO: 

APPROVED:      ATTESTED: 

 

_____________________________________________ _______________________________________ 

Bruce D. Glasscock, City Manager    Diane Zucco, City Secretary  

 

 

Approved as to form: 

 

 

_____________________________________________ 

Diane C. Wetherbee, City Attorney 

 

 



November 8, 2011  
Constitutional Amendment Election 

Election Day Polling Locations 
 

PRECINCT POLLING LOCATION ADDRESS 
100 Pilot Point Senior Citizen Center Community Building 310 S. Washington, Pilot Point 
101 Aubrey Area Library 226 Countryside, Aubrey 
102 Aubrey Area Library 226 Countryside, Aubrey 
103 First Baptist Church of Sanger 708 S. 5th Street, Sanger 
104 Trinity Presbyterian 2200 N. Bell, Denton 
105 First Baptist Church of Sanger 708 S. 5th Street, Sanger 
106 Trinity Presbyterian 2200 N. Bell, Denton 
107 Lake Dallas City Hall 212 Main St., Lake Dallas 
108 Corinth City Hall 3300 Corinth Parkway, Corinth 
109 The Colony Government Center  6301 Main, The Colony 
110 Denia Recreation Center 1001 Parvin, Denton 
111 Denia Recreation Center 1001 Parvin, Denton 
112 Trinity Presbyterian 2200 N. Bell, Denton 
113 Lewisville City Hall 151 W. Church St., Lewisville 
114 Lewisville City Hall 151 W. Church St., Lewisville 
115 Little Elm Town Hall Center 100 W. Eldorado Pkwy., Little Elm 
116 North Lakes Recreation Center 2001 W Windsor, Denton 
117 Heritage Lakes Clubhouse 3949 Village Blvd., Frisco 
118 Corinth City Hall 3300 Corinth Parkway, Corinth 
119 Frisco Fire Station #6 3535 El Dorado Pkwy., Frisco 
120 Denia Recreation Center 1001 Parvin, Denton 
121 Aubrey Area Library 226 Countryside, Aubrey 
122 Lake Dallas City Hall 212 Main St., Lake Dallas 
123 Aubrey Area Library 226 Countryside, Aubrey 
124 Frisco Fire Station #6 3535 El Dorado Pkwy., Frisco 
125 Trinity Presbyterian 2200 N. Bell, Denton 
126 Denia Recreation Center 1001 Parvin, Denton 
127 Corinth City Hall 3300 Corinth Parkway, Corinth 
128 First Baptist Church of Sanger 708 S. 5th Street, Sanger 
129 Corinth City Hall 3300 Corinth Parkway, Corinth 
130 Little Elm Town Hall Center 100 W. Eldorado Pkwy., Little Elm 
131 Heritage Lakes Clubhouse 3949 Village Blvd., Frisco 
132 Martin Luther King Jr. Recreation Ctr. 1300 Wilson, Denton 
133 Trinity Presbyterian 2200 N. Bell, Denton 
134 Trinity Presbyterian 2200 N. Bell, Denton 
135 Little Elm Town Hall Center 100 W. Eldorado Pkwy., Little Elm 
136 Corinth City Hall 3300 Corinth Parkway, Corinth 
137 Frisco Fire Station #6 3535 El Dorado Pkwy., Frisco 
138 Lewisville City Hall 151 W. Church St., Lewisville 
139 Heritage Lakes Clubhouse 3949 Village Blvd., Frisco 
140 Frisco Lakes Village Center 7277 Frisco Lakes, Frisco 
141 Denia Recreation Center 1001 Parvin, Denton 
142 Aubrey Area Library 226 Countryside, Aubrey 
143 Little Elm Town Hall Center 100 W. Eldorado Pkwy., Little Elm 

 
Attachment A 



November 8, 2011 
Constitutional Amendment Election 

Election Day Polling Locations 
 

PRECINCT POLLING SITE ADDRESS 
200 Carrollton Public Library 4220 N. Josey Ln., Carrollton 
201 The Colony High School 4301 Blair Oaks Rd., The Colony 
202 The Colony High School 4301 Blair Oaks Rd., The Colony 
203 Carrollton Public Library 4220 N. Josey Ln., Carrollton 
204 Rosemeade Recreation Center 1330 Rosemeade Pkwy., Carrollton 
205 Marie Huie Education Center 2115 Frankford, Carrollton 
206 Rosemeade Recreation Center 1330 Rosemeade Pkwy., Carrollton 
207 Frankford Townhomes  18110 Marsh Lane, Dallas 
208 Carrollton Public Library 4220 N. Josey Ln., Carrollton 
209 Rosemeade Recreation Center 1330 Rosemeade Pkwy., Carrollton 
210 Frankford Townhomes  18110 Marsh Lane, Dallas 
211 Marie Huie Education Center 2115 Frankford, Carrollton 
212 Marie Huie Education Center 2115 Frankford, Carrollton 
213 Carrollton Public Library 4220 N. Josey Ln., Carrollton 
214 The Colony Government Center  6301 Main, The Colony 
215 Rosemeade Recreation Center 1330 Rosemeade Pkwy., Carrollton 
216 The Colony Government Center  6301 Main, The Colony 
217 Rosemeade Recreation Center 1330 Rosemeade Pkwy., Carrollton 
218 Carrollton Public Library 4220 N. Josey Ln., Carrollton 
219 The Colony High School 4301 Blair Oaks Rd., The Colony 
220 Frankford Townhomes 18110 Marsh Lane, Dallas 
221 Carrollton Public Library 4220 N. Josey Ln., Carrollton 
222 The Colony Government Center 6301 Main, The Colony 
223 Frankford Townhomes 18110 Marsh Lane, Dallas 
224 Carrollton Public Library 4220 N. Josey Ln., Carrollton 
225 Rosemeade Recreation Center 1330 Rosemeade Pkwy., Carrollton 
226 Carrollton Public Library 4220 N. Josey Ln., Carrollton 



November 8, 2011 
Constitutional Amendment Election 

Election Day Polling Locations 
        

PRECINCT POLLING SITE ADDRESS 
300 Lewisville Municipal Annex 1197 W Main St., Lewisville 
301 Memorial Park Recreation Center 1950B S. Valley Parkway, Lewisville 
302 Highland Village Municipal Complex 1000 Highland Village Rd., Highland Village 
303 Flower Mound Police and Municipal Court 

Building 
4150 Kirkpatrick, Flower Mound 

304 Flower Mound Police and Municipal Court 
Building 

4150 Kirkpatrick, Flower Mound 

305 Memorial Park Recreation Center 1950B S. Valley Parkway, Lewisville 
306 Lewisville City Hall 151 W. Church St., Lewisville 
307 Flower Mound Police and Municipal Court 

Building 
4150 Kirkpatrick, Flower Mound 

308 Lewisville Municipal Annex 1197 W Main St., Lewisville 
309 Lewisville City Hall 151 W. Church St., Lewisville 
310 Lewisville Municipal Annex 1197 W Main St., Lewisville 
311 Lewisville Municipal Annex 1197 W Main St., Lewisville 
312 Memorial Park Recreation Center 1950B S. Valley Parkway, Lewisville 
313 Highland Village Municipal Complex 1000 Highland Village Rd., Highland Village 
314 Flower Mound Police and Municipal Court 

Building 
4150 Kirkpatrick, Flower Mound 

315 Memorial Park Recreation Center 1950B S. Valley Parkway, Lewisville 
316 Highland Village Municipal Complex 1000 Highland Village Rd., Highland Village 
317 Flower Mound Police and Municipal Court 

Building 
4150 Kirkpatrick, Flower Mound 

318 Memorial Park Recreation Center 1950B S. Valley Parkway, Lewisville 
319 Memorial Park Recreation Center 1950B S. Valley Parkway, Lewisville 
320 Flower Mound Police and Municipal Court 

Building 
4150 Kirkpatrick, Flower Mound 

321 Memorial Park Recreation Center 1950B S. Valley Parkway, Lewisville 
322 Highland Village Municipal Complex 1000 Highland Village Rd., Highland Village 
323 Flower Mound Police and Municipal Court 

Building 
4150 Kirkpatrick, Flower Mound 

324 Lewisville Municipal Annex 1197 W Main St., Lewisville 



November 8, 2011 
Constitutional Amendment Election 

Election Day Polling Locations 
   

PRECINCT POLLING SITE ADDRESS 
400 Svore Municipal Building (Trophy Club MUD) 100 Municiapal Dr., Trophy Club 
401 Svore Municipal Building (Trophy Club MUD) 100 Municiapal Dr., Trophy Club 
402 First Baptist Church of Krum 12 Greg Rd., Krum 
403 Trinity Presbyterian 2200 N. Bell, Denton 
404 North Lakes Recreation Center 2001 W Windsor, Denton 
405 North Lakes Recreation Center 2001 W Windsor, Denton 
406 Trinity Presbyterian 2200 N. Bell, Denton 
407 First Baptist Church of Krum 12 Greg Rd., Krum  
408 North Lakes Recreation Center 2001 W Windsor, Denton 
409 Flower  Mound Public Library 3030 Broadmoor, Flower Mound 
410 Martin Luther King Jr. Recreation Ctr. 1300 Wilson, Denton 
411 Justin Municipal Complex 415 N. College, Justin 
412 Vivian Cockburn Municipal Building 405 Shaffner St., Ponder 
413 First Baptist Church of Roanoke 209 N Pine, Roanoke 
414 Argyle Town Hall 308 Denton St., Argyle 
415 Denia Recreation Center 1001 Parvin, Denton 
416 Martin Luther King Jr. Rec. Center 1300 Wilson, Denton 
417 Copper Canyon Town Hall 400 Woodland Dr., Copper Canyon 
418 Martin Luther King Jr. Recreation Ctr. 1300 Wilson, Denton 
419 Copper Canyon Town Hall 400 Woodland Dr., Copper Canyon 
420 Copper Canyon Town Hall 400 Woodland Dr., Copper Canyon 
421 Denia Recreation Center 1001 Parvin, Denton 
422 Flower  Mound Public Library 3030 Broadmoor, Flower Mound 
423 Flower  Mound Public Library 3030 Broadmoor, Flower Mound 
424 Flower  Mound Public Library 3030 Broadmoor, Flower Mound 
425 Flower  Mound Public Library 3030 Broadmoor, Flower Mound 
426 Trinity Presbyterian 2200 N. Bell, Denton 
427 Denia Recreation Center 1001 Parvin, Denton 
428 Flower  Mound Public Library 3030 Broadmoor, Flower Mound 
429 Martin Luther King Jr. Recreation Ctr. 1300 Wilson, Denton 
430 Justin Municipal Complex 415 N. College, Justin 

City of 
Lewisville – 

Dallas 
County 

Coppell Town Center 255 Parkway, Coppell 

 



 
Denton County Elections Administration 

 
November 8, 2011 Constitutional Amendment Election 

 
 

Early Voting Locations Dates and Times 
 

Monday - Saturday    October 24 - 29    8:00a – 5:00p 
Monday – Wednesday   October 31 – November 2  8:00a – 5:00p 
Thursday – Friday   November 3 - 4    7:00a – 7:00p 

 
 
Steven Everett Copeland Government Center   Lewisville Municipal Annex 
1400 FM 424, Cross Roads     1197 W. Main Street, Lewisville 
 
Justin Municipal Building      Carrollton Public Library 
415 N. College, Justin      4220 N. Josey, Carrollton 
 
Joseph A. Carroll Admin. Building    Frankford Town Homes 
401 W. Hickory, Denton      18110 Marsh Ln., Dallas  
   
Flower Mound Police and Municipal Court Building   Trophy Club MUD 
4150 Kirkpatrick, Flower Mound    100 Municipal Drive, Trophy Club 
 
Highland Village City Hall     Lake Dallas City Hall 
1000 Highland Village Rd., Highland Village   212 Main Street, Lake Dallas 
 
The Colony Government Center    Sanger First Baptist Church 
6301 Main, The Colony      708 S. 5th St., Sanger 
 
Heritage Lakes Club House 
3949 Village Blvd., Frisco 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment B 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/26/11 
Department: Parks and Recreation 

Department Head Amy Fortenberry 
 

Agenda Coordinator (include phone #): Susan Berger (7255) 

CAPTION 

A Resolution pursuant to Chapter 11, License and Business Regulations, Article VIII, Special Events, of Section 
11-359 Fees/Costs, of the City Code of Ordinances of the City Council of the City of Plano, Texas authorizing 
the establishment of non-refundable special event permit application processing fees, including a late fee, and 
providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 10,000 10,000 
BALANCE    0    0 10,000 10,000 
FUND(S): GENERAL FUND 

COMMENTS:   This new fee will be charged to those applying for a special event permit starting in FY 2011-12 
and remain in effect into the future, producing an estimated increase in revenue of $10,000 annually. 
STRATEGIC PLAN GOAL: Instituting and setting fees to support defined services and service levels relates to 
the City's Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

 
This item establishes special event permit application fees to offset the costs associated with staff time needed 
to process the application. The fee would differentiate between events attracting less than 2,500 
spectators/participants and more than 2,500 spectators/participants. The processing fees will be collected at the 
time of application and are non-refundable.  
 
 
Instigation of the new procedure will improve customer service to each event by encouraging timely submittal of 
application documents (30-days prior to the event date), aligning Plano with neighboring municipalities offering 
similar services, and dispersing smaller events throughout the region.  The fees will generate approximately 
$10,000 of additional revenue annually.  Proposed implementation date is October 1, 2011.  
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

Non-refundable Special Event Permit Application Fee 
$100 fee for events 2,500 or fewer attendees 
$250 for events 2,501 or more attendees  
Late Fee amount equal to application fee 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution       

      
 
 
 



 

 

 
A Resolution pursuant to Chapter 11, License and Business Regulations, Article VIII, Special 
Events, of Section 11-359 Fees/Costs, of the City Code of Ordinances of the City Council of the 
City of Plano, Texas authorizing the establishment of non-refundable special event permit 
application processing fees, including a late fee, and providing an effective date.  
 
 WHEREAS, the City Council recognizes the importance of providing effective and efficient Parks 
and Recreation services; and 
 

WHEREAS, the City Council recognizes an important interest in establishing non-refundable 
special event permit application processing fees including a  late fee in response to demand on city 
services and to increase revenue to cover the expenses and costs associated with processing permits; 
and  
 

WHEREAS, after review and consideration of the proposed non-refundable special event permit 
application processing fees including a late fee, the City Council finds that its adoption is necessary to 
preserve the current level of services offered by the Parks and Recreation Department, while increasing 
revenues and decreasing the tax subsidy for operation; 
 
 NOW, THEREFORE, THE CITY COUNCIL FOR THE CITY OF PLANO, TEXAS RESOLVES 
THAT: 
 
 Section I. The City Council, finding the proposed non-refundable special event permit 
application processing fees in the amount of $100 for events with less than 2,500 participants, and in the 
amount of $250 for events with 2,501 or more participants and a late fee in an amount equal to the the 
processing fee acceptable and in the best interest of the City of Plano and its citizens, hereby approves 
the special event permit application processing fees and late fee. 
 
 Section II. The City Council further repeals all prior Resolutions in conflict with the 
provisions of this Resolution. 
 

Section III. This Resolution becomes effective October 1, 2011. 
 
 DULY PASSED AND APPROVED this 26th day of September, 2011. 
 
 
 
       ______________________________ 
       Phil Dyer, MAYOR 
 
ATTEST: 
 
 
 
________________________________  
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
 
________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/26/11 
Department: Parks and Recreation 

Department Head Amy Fortenberry 
 

Agenda Coordinator (include phone #): Susan Berger (7255) 

CAPTION 

A Resolution pursuant to Chapter 15, Parks and Recreation,  Article IV, User Fees, of Section 15-81, 
Establishment of Fee and Chapter 11, Licenses and Business, Article VIII, Special Events, of Section 11-315 
Standards for Issuance of Permit, of the City Code of Ordinances of the City Council of the City of Plano, Texas 
authorizing the establishment of a site restoration fee; and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 15,000 15,000 
BALANCE    0    0 15,000 15,000 
FUND(S): GENERAL FUND 

COMMENTS:   This new fee will be charged to event organizers for permitted special events held on park 
property beginning FY 2011-12.  Fees will remain in effect into the future, producing an estimated $15,000 
annually. 
STRATEGIC PLAN GOAL: Instituting and setting fees to support defined services and service levels relates to 
the City's Goal of Financially Strong City with Service Excellence. 
 

SUMMARY OF ITEM 

Increased usage of our parks and trails for permitted special events, i.e. runs/walks etc., has led to deterioration 
of the sites. These events can have anywhere from 100 to 1,000 participants descending on the site (park 
grounds and trails) at one time. This wear and tear on the park is accompanied by a substantial increase in litter 
(water bottles, water cups etc.). With increased usage comes an increase in work hours needed to maintain the 
current service levels at these locations. Collecting a $2 per person fee with a minimum of $100 from event 
organizers will help offset associated cost to restore the site to the pre-event condition.  The fees will generate 
approximately $15,000 additional revenue annually. If approved, the fees will be implemented October 1, 2011. 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution       

      
 
 
 



 

 

 
A Resolution pursuant to Chapter 15, Parks and Recreation,  Article IV, User Fees, of 
Section 15-81, Establishment of Fee and Chapter 11, Licenses and Business, Article VIII, 
Special Events, of Section 11-315 Standards for Issuance of Permit, of the City Code of 
Ordinances of the City Council of the City of Plano, Texas authorizing the establishment 
of a site restoration fee; and providing an effective date.  
 
 WHEREAS, the City Council recognizes the importance of providing effective and 
efficient Parks and Recreation services; and 
 

WHEREAS, the City Council recognizes an important interest in establishing a site 
restoration fee for participants of permitted special events, i.e. runs/walks, etc. held on park trail 
sites, to cover the expenses and costs with maintenance and upkeep of park facilities 
associated with such events; and  
 

WHEREAS, after review and consideration of the proposed site restoration fee, the City 
Council finds that its adoption is necessary to preserve the current level of services offered by 
the Parks and Recreation Department, while increasing revenues and decreasing the tax 
subsidy for operation; 
 
 NOW, THEREFORE, THE CITY COUNCIL FOR THE CITY OF PLANO, TEXAS 
RESOLVES THAT: 
 
 Section I. The City Council, finding the proposed site restoration fee of $2 per 
individual participant or minimum $100 total fee for a permitted special event acceptable and in 
the best interest of the City of Plano and its citizens and hereby approves the fees. 
 
 Section II. The City Council further repeals all prior Resolutions in conflict with the 
provisions of this Resolution. 
 

Section III. This Resolution becomes effective October 1, 2011. 
 
 DULY PASSED AND APPROVED this 26th day of September, 2011. 
 
 
       __________________________ 
       Phil Dyer, MAYOR 
 
ATTEST: 
 
 
_________________________________  
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: September 26, 2011 

Department: Planning 

Department Head P. Jarrell 

 

Agenda Coordinator (include phone #): Doris Carter, x 5350 

CAPTION 

A Resolution of the City of Plano approving the terms and conditions of agreements between the City of Plano, 
Texas and various heritage preservation organizations which render services that are beneficial to the public 
and serve a valid public purpose in the total amount of $685,153; authorizing the City Manager, or his 
authorized designee, to execute such agreements with these organizations for the provision of support of 
heritage preservation; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 685,153 685,153 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 -685,153 -685,153 

BALANCE    0    0    0    0 

FUND(S): CONVENTION & TOURISM FUND 

COMMENTS:   Funding for this item is included in the approved 2011-2012 Budget.  The total amount of 
$685,153 is funded from the Hotel/Motel Tax Revenue in the Convention and Tourism Fund. 

 

STRATEGIC PLAN GOAL:  Providing funding for various Heritage Preservation organizations relates to the 
City's Goals of Great Neighborhoods - 1st Choice to Live and Partnering for Community Benefit. 

SUMMARY OF ITEM 

See Attached Memo 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memo 

Resolution 

Modified Agreement 

Heritage Commission 

      
 



MEMORANDUM 
 
Date:  September 13, 2011 
 
To:  Bruce D. Glasscock, City Manager 
 
From:  Liz Casso, Planner 
 
Subject: Summary of Heritage Grant Resolution Agenda Item 
 
This resolution establishes funding agreements for the purpose of heritage 
preservation with various non-profit organizations, as reviewed and approved by 
the City Council in the 2011-12 adopted budget.  This item amounts to 
$685,153.00.  The funds will be provided to the Plano Heritage Association 
(Heritage Farmstead Museum), and the Plano Conservancy for Historic 
Preservation, Inc. with 50% of the grant funds being distributed by October 31, 
2011.  The remaining amounts will be distributed as follows: 25% by February 
28, 2012 and 25% by July 1, 2012.  There is a sample agreement attached 
(Exhibit A). 
 
Only one significant change was made to the 2011-12 heritage grant funding 
agreement.  An additional provision has been added to Section 2.01.1 stating 
that the contractor may request to reallocate funds from the “Operations and 
Maintenance” category to the “Heritage Projects” category, but shall not 
reallocate funds from the “Heritage Projects” category into the “Operations and 
Maintenance” category.  The reallocation of funds is subject to the existing 
approval process already provided for in the contract regarding funding 
reallocation.  The proposed change should ensure that heritage grant recipients 
receiving funds for “Operations and Maintenance” do not exceed their capped 
amounts through the transfer of funds from one category to another. 
 
 
 
 
cc: Frank Turner, Deputy City Manager 
 Phyllis Jarrell, Planning Director 
 
Attachments:  Resolution 
   Modified Agreement 



 

 

 
A Resolution of the City of Plano, Texas, approving the terms and conditions of 
agreements between the City of Plano, Texas, and various heritage preservation 
organizations which render services that are beneficial to the public and serve a 
valid public purpose in the total amount of $685,153; authorizing the City 
Manager, or his authorized designee, to execute such agreements with these 
organizations for the provision of support of heritage preservation; and providing 
an effective date. 
 
 WHEREAS, the City Council has assigned to the Heritage Commission the 
responsibility of considering funding requests from outside heritage preservation 
organizations; and 
 
 WHEREAS, this Commission entertained funding requests, conducted extensive 
review, and made recommendations for funding to City Council based on established 
criteria; and 
 
 WHEREAS, the City Council received such recommendations during budget 
deliberations, conducted a public hearing on the proposed budget and approved and 
adopted the 2011-2012 budget; and 
 
 WHEREAS, pursuant to Ordinance No. 2011-9-8 the City Council has 
appropriated funds for such purposes and find that the services provided by these 
organizations are beneficial to the public and serve a valid public purpose; and 
 
 WHEREAS, the City Council desires to enter into agreements with the various 
heritage preservation organizations, and a sample agreement is attached hereto by 
reference as Exhibit “A”, which establishes the terms and conditions for funding; and 
 
 NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 
 Section 1. The terms and conditions of the Modified Agreements with the 
below named organizations in the amounts specified, having been reviewed by the City 
Council and found to be proper and acceptable and in the best interests of the City of 
Plano are hereby in all things approved: 
 
 Heritage Preservation Grants: 

Plano Heritage Association (Heritage Farmstead Museum) $487,000 
Plano Conservancy for Historic Preservation, Inc. $198,153 

 TOTAL $685,153 
 
 Section II. The City Manager, or his authorized designee is hereby authorized 
to execute such Agreements on behalf of the City of Plano, substantially according to 
the terms and conditions set forth in the Agreements, and to act in behalf of the City 
with regard to its terms and conditions. 
 



 

 

 Section III. This Resolution shall become effective from and after its passage. 
 
 DULY PASSED AND APPROVED THIS THE 26TH DAY OF SEPTEMBER, 
2011. 
 
 
 
    _____________________________________  
    Phil Dyer, MAYOR 
ATTEST: 
 
_______________________________  
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM; 
 
________________________________  
Diane C. Wetherbee, CITY ATTORNEY 



 
FUNDING AGREEMENT BETWEEN CITY OF PLANO 

AND  
_______________________________________ 

 

The CITY OF PLANO, a Texas home rule municipal corporation (hereinafter referred 

to as “City”), and _______________________, a Texas non-profit corporation, acting herein 

through its duly authorized representative (hereinafter referred to as “Contractor”), enter into this 

funding agreement to set out the terms and conditions governing the grant of City funds to 

Contractor for the purposes set out herein.  

 WHEREAS, the City Council finds that the expenditure of public funds to Contractor is 

in the best interest of the residents and the City of Plano; and 

 WHEREAS, the City Council finds that expending public funds for the purpose stated 

above is a valid public purpose; and 

 WHEREAS, pursuant to Ordinance No. 2011-9-8, the City Council determined that the 

City should award grant funding in a sum not to exceed $_________ for the purposes outlined in 

the attachment entitled “Heritage Preservation Grant Application” (hereinafter referred to as 

“Application”); and 

 WHEREAS, Contractor has established itself as having the ability to perform such 

activities. 

 NOW, THEREFORE, for and in consideration of the covenants, obligations, and 

undertakings of each of the respective parties to the Agreement, the parties hereby agree as 

follows: 

 
SECTION I   

PURPOSES/CONSIDERATION; PRIORITY OF DOCUMENTS 
 
 1.01 Purpose/Consideration. 
 
 This Agreement provides the terms and conditions under which City will make available 

grant funding in a sum not to exceed $_________, for use to support the activities outlined in 

attached Exhibit “A,” Contractor’s funding application.  The City's source of these funds is 

derived from the Hotel/Motel Tax revenues and total grant funding awarded to Contractor is 
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subject to change pursuant to Section 5.07 of the agreement herein. Contractor agrees to accept 

responsibility for guaranteeing City grant funds are used for the items in Exhibit “A”. 

In consideration of the City of Plano providing the funding specified for the 2011-12 fiscal year, 

Contractor shall abide by the terms and conditions of this Agreement. 

 1.02 Priority of Documents. 

This Agreement consists of:  Agreement between City of Plano and Contractor; General 

Conditions; Affidavit of No Prohibited Interest; Insurance, and Employee Dishonesty Bond 

when required; Application.  The documents are complementary, and what is called for by one 

shall be binding as if called for by all.  In the event of inconsistency in any provisions of the 

documents, the inconsistency shall be resolved by giving precedence to the documents in the 

order in which they are listed above. 

 
SECTION II  

PERMITTED USES OF FUNDS; CONDITIONS OF USE 

 2.01 Contractor shall use any and all funds furnished by City under this Agreement for 

the purposes outlined in the Application, which is made a part hereof by reference and 

incorporated as Exhibit “A”.  In the event that the amount of funds requested and outlined for 

expenditure in the Application differs from the amount of funds actually awarded by the City, 

then Contractor shall submit a revised line item budget on a form provided by the City which 

shall be substituted for the original budget submitted with the Application.  The revised line item 

budget must be submitted within 10 days of the execution of this Agreement and no funds shall 

be disbursed by the City to Contractor unless and until the revised line item budget is submitted. 

The revised Line Item Budget of Approved Expenditures shall be signed by two members of 

Contractor’s Executive Board or, in the alternative, one member of Contractor’s Executive Board 

and the Executive Director.  The revised line item budget shall be attached hereto and 

incorporated herein as part of Exhibit “A”.   

  1. Subsequent to the initial contract submittal, should the Contractor wish to 

utilize funds for a purpose other than those stated in Exhibit “A”, the Contractor must submit an 

additional amended Line Item Budget of Approved Expenditures and request approval from the 
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Contractor's Board, the Heritage Commission, and City Manager.  The Amended Line Item 

Budget of Approved Expenditures may request reallocation of funds from the “Operations & 

Maintenance” category to the “Heritage Projects” category but a request for reallocation of funds 

from the “Heritage Projects” category to the “Operations and Maintenance” category shall be 

prohibited from consideration.  No change may occur unless: 

a. Approved by Contractor's Board, as evidenced by the official minutes of the 

Board authorizing the change; 

b. Approved by the Heritage Commission, as evidenced by the official minutes of 

the Commission authorizing the change presented by the Contractor's Board; 

c. Approved by the City Manager, or his designee, after submission of the requested 

change by the Heritage Commission. 

 Contractor cannot expend any funds for a purpose not listed in the funding application 

until receipt of written approval from the City Manager or his designee. 

 2.02 All expenditures of City funds must comply with the Agreement and attachments 

hereto.  Agreement compliance is defined as: 

1. At least 90% of expenses budgeted in each line item of the Application and 

funded by City monies must be spent within that line item; 

2. All requests to reallocate funds from one line item to another must first be 

approved by the Contractor’s Board, as evidenced by the official minutes of the 

Board authorizing the change and submitted to the Heritage Preservation Officer.  

If the Heritage Preservation Officer finds that the request conforms to Item 1 of 

2.02 above, the amended line item budget shall be approved.  If the Heritage 

Preservation Officer finds that the amendments do not conform to 2.02.1 above, 

the request must be approved in accordance with the conditions set forth in b and 

c of Item 1 of 2.01; 

 3. Contractor must meet all other conditions of this Agreement.  
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2.03 Contractor agrees to the general conditions of the grant as set forth in the 

attachment entitled “General Conditions of Contract” (hereinafter referred to as the “General 

Conditions”), which is attached hereto and incorporated herein for all purposes as Exhibit “B”. 

2.04 Unexpended and unencumbered City funds that remain with the Contractor after 

September 30, 2012, will revert to the City and Contractor must return said funds to the City on 

or before October 31, 2012.  Encumbered City funds are those funds which the Contractor has 

received and obligated for payment by written agreement or contract to expend on approved 

projects listed in Exhibit “A”.  Request to encumber city funds for projects, as approved in 

Exhibit “A”, completed after September 30, 2012, shall be submitted to the City (i.e. Heritage 

Preservation Officer) for review and approval by September 1, 2012.  If approved by the City, 

the encumbered city funds for specific projects must be completed by December 31, 2012.  An 

additional expense report, in accordance with the reporting requirements set forth in 5.11, 

describing the expenditure of encumbered funds must be submitted to the City no later than 

January 31, 2013.  City funds may only be encumbered for heritage projects that have 

commenced prior to September 1, 2012.  City funds cannot be expended or encumbered for 

Contractor's Operations and Maintenance or non-capital expenses. 

         SECTION III 

NON-ASSIGNMENT 

3.01 Contractor may not assign any interest in this Agreement, whether in whole or 

part, without prior approval of the City Council, as reflected by a duly authorized resolution. 

SECTION IV 

INDEPENDENT CONTRACTOR 

 4.01 The City enters into this Agreement with Contractor for the purposes enumerated 

in Section I.  Contractor asserts and agrees that Contractor is an independent contractor and not 

an officer, agent, servant or employee of the City. Contractor has exclusive control over the 

details of the activity, and is responsible for the acts and omissions of its officers, agents, 

employees, contractors, subcontractors and consultants.  The doctrine of respondeat superior 

does not apply as between City and Contractor, its officers, agents, employees, contractors, 
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subcontractors and consultants.  Further, this agreement does not create a partnership or joint 

enterprise between City and Contractor.  

SECTION V   

DISBURSEMENT OF FUNDS 

 5.01 The City will disburse funds provided under this Agreement as follows: 

 1. an amount not to exceed 50% of the funds by October 31, 2011. 

 2. an amount not to exceed 25% of the funds by February 28, 2012. 

 3. an amount not to exceed the remaining 25% of the funds by July 1, 2012.  

5.02 Expenses incurred after the termination date, with exception of approved 

encumbered funds as provided for in 2.04, will not be reimbursed under this Agreement and the 

City shall assume no liability for same. 

5.03  Failure to comply with the quarterly reporting requirements as outlined in Section 

5.11 of this agreement below, including submittal of an executed certificate of compliance, shall 

result in funds being withheld from disbursement to the Contractor until a properly prepared 

report is submitted to the City as required. 

5.04 Failure to submit a revised Line Item Budget as required in Section II of this 

agreement when applicable shall result in funds being withheld from disbursement to the 

Contractor until it is submitted to the City. 

5.05   Failure to submit an Employee Dishonesty Bond as required in Section VII of this 

agreement when applicable shall result in funds being withheld from disbursement to the 

Contractor until it is submitted to the City as required.  

5.06 Contractor recognizes that this Contract shall commence upon the effective date 

herein and continue in full force and effect until termination in accordance with its provisions.  

Contractor and City herein recognize that the continuation of any contract after the close of any 

given fiscal year of the City of Plano, which fiscal year ends on September 30
th

 of each year, 

shall be subject to Plano City Council approval.  In the event that the Plano City Council does 

not approve the appropriation of funds for this contract, the Contract shall terminate at the end of 
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the fiscal year for which funds were appropriated and the parties shall have no further obligations 

hereunder. 

5.07 Contractor recognizes that grant funding is derived from Hotel/Motel tax revenue 

collected by the City.  In the event that the Hotel/Motel Tax revenue generated for fiscal year 

2011-12 is lower than initially anticipated, Contractor agrees that the total sum of grant funding 

awarded by the City to the Contractor may be adjusted accordingly at the City’s sole discretion.     

5.08 Failure to acquire Certificates of Appropriateness and building permits where 

required by the City, prior to commencing work on the Contractor’s designated heritage 

resource, shall result in funds being withheld from disbursement to the Contractor until those 

requirements have been resolved.  Contractor is responsible for the expenses to acquire a 

Certificate of Appropriateness and building permits and may not use City funds unless the 

activity has been approved on the projects list in Exhibit “A”. 

5.09 Failure to resolve any outstanding fire, health and safety code requirements found 

at the Contractor’s designated heritage resource site, shall result in funds being withheld from 

disbursement to the Contractor until those requirements have been resolved.  Contractor is 

responsible for the expenses to resolve the fire, health and safety code requirements and may not 

use City funds unless the activity has been approved on the projects list in Exhibit “A”. 

5.10 If the Contractor is found to be in breach of any of the terms or conditions of a 

prior year’s City funding agreement, or has any outstanding items from previous years funding 

agreement, funds from the current fiscal year shall be withheld from disbursement to the 

Contractor until those items have been resolved. 
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 5.11 Reporting Requirements. 

 

Within thirty (30) days of the close of each preceding quarter of the contract term, 

Contractor agrees to provide financial statements to the Contract Administrator sufficiently 

describing the expenditure of funds provided by the City to be compared against the Line Item 

Budget of Approved Expenditures attached in Exhibit “A”, a list of all bank checks dispatched 

per quarter relating to the Approved Expenditures attached in Exhibit “A”, and a description of 

program goals achieved and/or progress of same for the preceding quarter.  These reports shall 

contain a Certificate of Compliance with notarized signatures of two members of Contractor’s 

executive board or, in the alternative, one member of Contractor’s executive board and the 

executive director.  Reports submitted without required notarized signatures will be rejected and 

considered incomplete.     

At the end of the Contract Term or in the event of earlier termination, Contractor shall 

provide a final written report of its activities and expenditures to the Contract Administrator. 

 

SECTION VI   

AFFIDAVIT OF NO PROHIBITED INTEREST 

 

 6.01 Contractor acknowledges and represents it is aware of all applicable laws, the 

City Charter, and the City Code of Conduct regarding prohibited interests, and that the existence 

of a prohibited interest at any time will render the Contract voidable.  At the time of signing this 

Agreement, a representative of Contractor shall execute the Affidavit of No Prohibited Interest, 

attached and incorporated herein as Exhibit “C”. 
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SECTION VII 

INSURANCE REQUIREMENTS/INDEMNIFICATION 

 7.01 Insurance. 

 At its own expense, Contractor agrees to maintain during the term of this Agreement, or 

any extension thereof, insurance in the type and amounts as shown in Exhibit “D”.  Additionally, 

this insurance must specifically cover any and all activities occurring on City property, including 

those activities of Contractor’s employees, volunteers, vendors, contractors, or subcontractors.  

Contractor must provide proof of this insurance to the Contract Administrator within ten (10) 

days of execution of this Agreement.  A properly executed certificate of insurance issued by 

Contractor’s insurance agency is sufficient proof of insurance.  Contractor must maintain a 

current copy of the certificate(s) and provide proof of its current insurance to City throughout the 

entire term of this Contract. 

 

 7.02 Employee Dishonesty Bond Requirement Applicable to Contractors 

Receiving Funds of $75,000.00 or greater 

 At its own expense, a Contractor receiving funds in the amount of $75,000.00 or more 

agrees to maintain during the term of this Agreement, or any extension thereof, an Employee 

Dishonesty Bond (EDB) in an amount equal to the total dollar amount awarded to Contractor by 

the City as defined in the grant agreement.  A copy of proof of EDB shall be attached to the 

funding agreement as an additional attachment to Exhibit “D”.  Bonds shall be placed with 

insurers with an A.M. Best rating of no less than A:VI or a Standard & Poors rating of A or 

better. 

 Bonds shall be made payable to the City of Plano and shall be maintained by Contractor 

throughout the contract period.  Contractor must provide proof of this EDB to the Contract 

Administrator within ten (10) days of execution of this Agreement. A properly executed bond 

certificate issued by Contractor’s insurance agency is sufficient proof of EDB.  Contractor must 

maintain a current copy of the certificate(s) and provide proof of its current EDB to City 

throughout the entire term of this Contract.   Failure to provide proof of the EDB shall result in 

the City withholding disbursement of funds to the Contractor until proof is provided as required 

under this Agreement.  
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 7.03 Indemnification. 

 Contractor shall release, defend, indemnify and hold harmless City and its officers, 

agents and employees from and against all damages, injuries (including death), claims, property 

damages (including loss of use), losses, demands, suits, judgments and costs, including 

attorney’s fees and expenses, in any way arising out of, related to, or resulting from the 

performance of the work or caused by the negligent act or omission of Contractor, its officers, 

agents, employees, subcontractors, licensees, invitees or any other third parties for whom 

Contractor is legally responsible (hereinafter “Claims”).  Contractor must defend City against all 

such Claims. 

 City shall have the right to select or to approve defense counsel retained by Contractor to 

fulfill its obligation to defend and indemnify the City, unless such right is expressly waived by 

City in writing.  City reserves the right to provide a portion or all of its own defense; however, 

City is under no obligation to do so.  Any such action by City is not a waiver of Contractor’s 

obligation to defend or indemnify the City pursuant to this Agreement.  Contractor shall retain 

City approved defense counsel within seven (7) business days of City’s written notice that City is 

invoking its right to indemnification under this Agreement.  If Contractor fails to retain Counsel 

within such time period, City shall have the right to retain defense counsel on its own behalf, and 

Contractor is liable for all costs incurred by City. 

 

SECTION VIII   

TERM 

 8.01 The term of this Agreement is October 1, 2011, through September 30, 2012.  At 

the expiration of this Agreement, the Contractor shall have the continuing obligation to complete 

any unfulfilled terms and conditions of this Agreement, including the submission of a final 

written report to the City and any other requested written documentation verifying Contractor's 

compliance with the terms of this Agreement. 
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SECTION IX   

TERMINATION 

 

 9.01 Each party shall have the right to an early termination of this Agreement by 

giving the other party written notice thirty (30) days before the desired early termination date.  

After a notice of early termination, Contractor may use City funds only for costs incurred before 

the notice of termination date.  Contractor, however, must return to the City the unused balance 

of any funds disbursed to the Contractor pursuant to this Agreement within ten (10) days of 

either an early termination or at the end of the Agreement term. 

 9.02 In the event Contractor breaches any of the terms or conditions of this Agreement, 

whether in whole or part, the City may immediately terminate this Agreement by providing 

written notice to the Contractor, notwithstanding any other provision.  Contractor is solely 

responsible for funds expended contrary to the terms and conditions of this Agreement, and must 

return the City funds within ten (10) days of the termination.   

 

SECTION X   

MISCELLANEOUS  

10.01 Entire Agreement. 

 This Agreement and its attachments constitute the entire agreement between the parties. 

The parties may only modify, amend, or supplement this Agreement through a written 

instrument executed by both parties. 

 10.02 Authority 

 The undersigned represents and warrants that he or she is the duly authorized 

representative of the Contractor, and that the Board of Trustees (or equivalent) of the Contractor 

has approved and accepted this Agreement by Board resolution.  Contractor at all times shall 

maintain a copy of the Board resolution for submission to City upon request. 
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 This Agreement does not become or binding on the City of Plano until both the 

Contractor and the City Manager or his designee have executed it.    

 

 10.03 Successors and Assigns 

This Contract is binding upon the parties hereto, their successors, heirs, personal 

representatives and assigns. 

 10.04 Notice. 

 Any Notice, Reports or Documents required to be provided by this Agreement shall be in 

writing and delivered to the parties as follows: 

 

 City – Contract Administrator   Contractor 

 Liz Casso       

City of Plano       

 1520 K Avenue, Suite 250     

 Plano, TX  75074      

 972-941-5343           

   

10.05 Paragraph Headings. 

 The paragraph headings contained herein are for convenience only and do not define or 

limit the scope of any provisions in this Agreement. 

 10.06 Interpretation of Contract. 

 Although this Agreement is drafted by the City, should any part be in dispute, the parties 

agree that the Agreement shall not be construed more favorably for either party. 

 10.07 Venue. 

 The parties agree that the laws of the State of Texas govern this Agreement, and which is 

performable in Collin County, Texas.  In the event of breach of this Agreement, venue for all 

causes of action shall exclusively lie in Collin County, Texas. 
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IN TESTIMONY OF WHICH THE PARTIES HERETO AFFIXED THEIR 
SIGNATURES ON THIS THE _______ DAY OF _______________, 20_____. 
 

 

      ________________________________ 
 

 
BY:  _______________________________ 
   Name:________________________ 
 Title:_________________________ 
 
 
 
CITY OF PLANO, TEXAS 

 
 
      BY:         

Bruce D. Glasscock  
              CITY MANAGER  
 
 
APPROVED AS TO FORM:     
 

 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
 
 
 

ACKNOWLEDGMENTS 
 

 

 

STATE OF TEXAS  ) 

    ) 

COUNTY OF  ___________) 

 

 

 This instrument was acknowledged before me on the ___ day of ________________, 

20____ by _____________________________, _______________ of 

_____________________, a non-profit corporation, on behalf of said corporation. 

 

 

       ______________________________ 

       Notary Public in and for the 

       State of Texas 
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STATE OF TEXAS  ) 

    ) 

COUNTY OF COLLIN ) 

 

 This instrument was acknowledged before me on the ___ day of __________________, 

20____ by BRUCE D. GLASSCOCK, City Manager of the CITY OF PLANO, TEXAS, a 

home-rule municipal corporation, on behalf of said corporation. 

 

       _______________________________ 

       Notary Public in and for the 

       State of Texas 
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EXHIBIT “B” 
GENERAL CONDITIONS OF AGREEMENT 

 
The Contractor agrees to the following general conditions: 
 
(1) The Contractor must provide reports of its activities as described in Section V, 

Disbursement of Funds, Paragraph 5.07, Reporting Requirement, of the Funding 
Agreement and as otherwise required by the Special Conditions of the Agreement on a 
format acceptable to the City.  Disbursements may cease if reports are not submitted. 

 
(2) All of Contractor's procedures, records, and reports of programs and accounts shall be 

available for inspection by a duly authorized representative of the City.  The materials 
shall be made available during regular business hours and not later than three (3) 
business days after request to do so.  An independent audit of Contractor’s financial 
records, paid for by Contractor, shall be furnished to the City upon request. 

 
(3) The Contractor agrees to on-site inspection of its facilities and/or programs by the City. 
 
(4) Improper use of funds provided by City may result in the termination of the Agreement, 

forfeiture of any outstanding monies to be provided by City, recovery of previous 
payments, recovery of bond payments, requirement for Contractor to provide an 
Employee Dishonesty Bond for future participation and/or disqualification of Contractor 
from future participation in grant programs offered or sponsored by or through City. 

 
(5) Programs, activities, employment opportunities, and other participatory events funded 

totally or partially by the City of Plano must be made available to all people regardless of 
race, color, religion, sex, age, national origin, disability, familial status, or political 
affiliation. 

 
(6) The Contractor and any person or organization it contracts with shall comply with all 

applicable laws, regulations, ordinances, and codes of the United States of America, the 
State of Texas, and the City of Plano. 

 
(7) The Contractor shall comply with all Federal, State and Local conflict of interest laws, 

statutes, and regulations; these laws shall apply to all parties and beneficiaries under 
this Agreement as well as to all officers, employees, and agents of City. 

 
(8) None of the funds, materials, property, or services provided directly under this 

Agreement shall be used for any partisan political activity, to further the election or 
defeat of any candidate for public office, or for publicity, lobbying and/or propaganda 
purposes designed to support or defeat legislation pending before the Congress of the 
United States of America, the Legislature of the State of Texas, the City Council of the 
City of Plano, or any other political body. 

 
(9) The City shall have the right to review any and all of Contractor's agreements and 

contracts prior to execution by the Contractor. City further has the right to require the 
modification, addition, or deletion of such terms and conditions in Contractor's 
agreements or contracts as it deems necessary to protect the City’s interests.   
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(10) For a non-profit corporation in existence for more than one (1) year at the time of the 

execution of this Agreement, Contractor agrees to provide a sworn statement attesting to 
the fact that the status of the Contractor is currently valid as a non-profit corporation.  All 
corporations must be in good standing with the Texas Secretary of State. 
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EXHIBIT “C” 
 

AFFIDAVIT OF NO PROHIBITED INTEREST 
 
 
 I, the undersigned declare that I am authorized to make this statement on behalf of 
__________________________and I have made a reasonable inquiry and, to the best of my knowledge, 
no person or officer of _________________________________ is employed by the City of Plano or is an 
elected or appointed official of the City of Plano within the restrictions of the Plano City Charter. 
 
 I am aware that Section 11.02 of the City Charter states: 
 

“No officer or employee of the city shall have a financial interest, direct or indirect, in any 
contract with the city, nor shall be financially interested, directly or indirectly, in the sale to 
the city of any land, or rights or interest in any land, materials, supplies or service. The 
above provision shall not apply where the interest is represented by ownership of stock in 
a corporation involved, provided such stock ownership amounts to less than one (1) per 
cent of the corporation stock.  Any violation of this section shall constitute malfeasance in 
office, and any officer or employee of the city found guilty thereof shall thereby forfeit his 
office or position.  Any violation of this section with the knowledge, express or implied, of 
the persons or corporation contracting with the city shall render the contract voidable by 
the city manager or the city council.” 
 

 I further understand and acknowledge that a violation of Section 11.02 of the City Charter at 
anytime during the term of this contract will render the contract voidable by the City.  
 
 
     ______________________________________ 
       Name of Contractor 
 
 
     By: ________________________________ 
       Signature 
 
      ________________________________ 
       Print Name 
 
      ________________________________ 
       Title 
 
      ________________________________ 
       Date 
 
 
 
STATE OF _______________ § 
    § 
COUNTY OF ______________ § 
 
 SUBSCRIBED AND SWORN TO before me this _______ day of _______________, 20____.  
 
      ________________________________ 
      Notary Public, State of _____________ 
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EXHIBIT “D” 

 
Contractor shall procure and maintain for the duration of the grant agreement, insurance against 
claims for injuries to persons or damages to property which may arise from or in connection with 
the services performed or to be performed hereunder by the Contractor, its agents, 
representatives, employees, volunteers, officers, directors or sub-contractors. 
 
The Contractor shall maintain insurance with limits not less than $500,000 per occurrence, 
$1,000,000 aggregate and will be as broad as ISO Form Number GL 0002 (Ed 1/72) covering 
Comprehensive General Liability and ISO Form Number GL 0404 covering Broad Form 
Comprehensive General Liability, or ISO Commercial General Liability coverage (“occurrence” 
form CG 0001).  Coverage will include:  A) Premises - Operations, B) Broad Form Contractual 
Liability, C) Broad Form Property Damage and D) Personal Injury. 
 
The policy will be endorsed to contain the following provisions:  They City, its officials, 
employees, volunteers, Boards and Commissions are to be added as “Additional Insureds” in 
respect to liability arising out of any activities performed by or on behalf of the Contractor.  The 
Certificate Holder Information should read as follows: 
 
City of Plano 
Attn: Risk Manager 
P.O. Box 860358 
Plano, TX 75086-0358 
 
CC: Liz Casso, Heritage Preservation Officer 
 
 
The policy shall contain no special limitations to the scope of coverage afforded to the City.  The 
Contractor’s insurance coverage shall be primary and any insurance or self-insurance shall be 
in excess of the Contractor’s insurance and shall not contribute with it.  Certificate must include 
a waiver of subrogation as regards the workers compensation policy. 
 
Insurance shall be placed with insurers with an A.M. Best rating of no less than A:VI or a 
Standard & Poors rating of A or better. 
 
The Contractor shall furnish the City with a certificate of insurance which shows the coverage 
provided.  The insurance policy will be endorsed to state that coverage shall not be suspended, 
voided, canceled, non-renewed, reduced in coverage or in limits except after thirty (30) days 
prior written notice by certified mail, return receipt requested, has been given to the City. 
 

 

 

 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/26/2011 
Department: Police 

Department Head Gregory W. Rushin 
 

Agenda Coordinator (include phone #): Pam Haines, ext 2538 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a grant 
awarded by the Edward Byrne Memorial Justice Assistance (JAG) State Formula Program through the Criminal 
Justice Division of the Office of the Governor of Texas to the City of Plano, Texas for Firearms and Ballistic 
Forensic Analysis; authorizing the execution of any and all documents in connection therewith by the City 
Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010-11,  
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 4,432 43,168 47,600 
BALANCE    0 4,432 43,168 47,600 
FUND(S): GRANT FUND 

COMMENTS: This item accepts grant funding in the amount of $47,600 ($4,432 in FY 2010-11 and $43,168 in FY 
2011-12) for Police Department expenditures related to firearms and ballistic forensic analysis.  
STRATEGIC PLAN GOAL: Acceptance of grant funds relates to the City's Goal of Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

The Criminal Justice Division of the Office of the Governor of Texas, pursuant to the Edward Byrne Memorial 
Justice Assistance (JAG) State Formula Program has offered the City of Plano a grant totaling $47,600.00 for 
the purpose of firearms and ballistic forensic analysis.  This grant does not require matching funds from the 
City.  The effective grant period will be for one year from the grant's effective date. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Memo, Resolution, Exhibit “A”       

      
 





  

 
 
 
A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of a grant awarded by the Edward Byrne Memorial Justice Assistance (JAG) 
State Formula Program through the Criminal Justice Division of the Office of the 
Governor of Texas to the City of Plano, Texas for Firearms and Ballistic Forensic 
Analysis; authorizing the execution of any and all documents in connection therewith by 
the City Manager or his authorized designee; and providing an effective date. 
 
 WHEREAS, the City Council has been presented documents evidencing award of a 
grant provided by the Edward Byrne Memorial Justice Assistance (JAG) State Formula Program 
through the Criminal Justice Division of the Office of the Governor of Texas in the amount of 
$47,600.00 for firearms and ballistic forensic analysis, a substantial copy of which is attached 
hereto as Exhibit “A” and incorporated herein by reference (hereinafter called the “Grant 
Documents”); and 
 
 WHEREAS, upon full review and consideration of the Grant Documents and all matters 
attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designed shall be 
authorized to execute any and all documents in connection therewith on behalf of the City of 
Plano. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
 Section I. The terms and conditions of the Grant Documents, having been reviewed 
by the City Council of the City of Plano and found to be acceptable and in the best interests of 
the City of Plano and its citizens, are hereby in all things approved. 
 
 Section II. The City Manager or his authorized designee is hereby authorized to 
execute any and all documents in connection therewith on behalf of the City of Plano, 
substantially according to the terms and conditions set forth in the Grant Documents. 
 
 Section III. This Resolution shall become effective immediately upon its passage. 
 
 DULY PASSED AND APPROVED this the 26th day of September, 2011. 
 
 
      ________________________________ 
      Phil Dyer, MAYOR 
 
ATTEST: 
 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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Council Meeting Date: 9/26/11 

Department: Finance 

Department Head Denise Tacke 

 

Agenda Coordinator (include phone #): Katherine Crumbley x7479 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a First 
Amendment to Tax Abatement Agreement by and between the City of Plano, Texas, Plano Tech Center 
Partners, Ltd., and Lineage Power Corporation; and authorizing its execution by the City Manager or his 
authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0    0    0    0

FUND(S): ECONOMIC DEVELOPMENT INCENTIVE FUND 

COMMENTS: This item has no fiscal impact.  Strategic Plan Goal: Providing economic development incentives 
relates to the City's goal of strong local economy 

SUMMARY OF ITEM 

This is to correct the demarcation of the property receiving the tax abatement. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Amended Tax Abatement Agreement       

      
 
 
 



  

A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of a First Amendment to Tax Abatement Agreement by and between the City of 
Plano, Texas, Plano Tech Center Partners, Ltd., and Lineage Power Corporation; and 
authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date. 

 
WHEREAS, the City Council has been presented a proposed First Amendment of Tax 

Abatement Agreement by and between the City of Plano, Texas, Plano Tech Center Partners, 
Ltd, a Texas limited partnership, and Lineage Power Corporation, a Nevada corporation, to 
correct the demarcation of the property receiving the tax abatement, a substantial copy of which is 
attached hereto as Exhibit "A"

 

 and incorporated herein by reference (hereinafter called "First 
Amendment"); and 

WHEREAS, upon full review and consideration of the First Amendment and all matters 
attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee shall be 
authorized to execute it on behalf of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS: 
 
Section I.

 

 The terms and conditions of the First Amendment having been reviewed 
by the City Council of the City of Plano, Texas, and found to be acceptable and in the best 
interests of the City of Plano and its citizens, are hereby in all things approved. 

Section II.

 

 The City Manager or his authorized designee is hereby authorized to 
execute the First Amendment and all other documents in connection therewith on behalf of the 
City of Plano, substantially according to the terms and conditions set forth in the First 
Amendment. 

Section III.
   

 This Resolution shall become effective from and after its passage. 

DULY PASSED AND APPROVED this the 26th

             
 day of September, 2011. 

 
_____________________________________ 
Phil Dyer, MAYOR 

ATTEST: 
_____________________________________ 
Diane Zucco, CITY SECRETARY  
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



THE STATE OF TEXAS §  
    §  

First Amendment of Tax Abatement 

 §  
Agreement between City of Plano,  

COUNTY OF COLLIN §  
Plano Tech Center Partners, Ltd. and 

 
Lineage Power Corporation 

 
 THIS First Amendment to Tax Abatement Agreement (hereinafter "First 
Amendment") is made and entered into on this the _____ day of 
_______________, 20___, by and between PLANO TECH CENTER 
PARTNERS, LTD., a Texas limited partnership (hereinafter "Owner"), LINEAGE 
POWER CORPORATION, a Nevada corporation (hereinafter "Lessee") and the 
CITY OF PLANO, TEXAS, a home rule municipal corporation (hereinafter “City”), 
acting by and through its City Manager or his designee. 
 
 W I T N E S S E T H: 
 
 WHEREAS, City, Owner, and Lessee entered into a Tax Abatement 
Agreement on July 27, 2009 (hereinafter "Agreement") to enhance the economic 
and employment base of City; and 
 
 WHEREAS, City, Owner, and Lessee desire to amend said Agreement in 
certain respects as set forth in this First Amendment. 
 
 NOW THEREFORE, the Agreement is incorporated herein as if written 
word for word.  Except as provided below, all other terms and conditions of the 
Agreement shall remain unchanged and shall remain in full force and effect.  In 
the event of any conflict or inconsistency between the provisions set forth in this 
First Amendment and the Agreement, priority of interpretation shall be in the 
following order:  First Amendment, Agreement.  
 
 IN CONSIDERATION of the foregoing, and for other good and valuable 
consideration, the parties agree as follows: 
 

I. 
 
 Beginning on July 27, 2009, and continuing through the remaining term of 
the Agreement, number 5 listed under Paragraph entitled IMPROVEMENTS is 
hereby modified to read in its entirety as follows:   

IMPROVEMENTS 

 
5. The Lessee shall complete construction of improvements and/or 

repairs to Building 10 at the Real Property (hereinafter referred to as 



Improvements) consisting of a total of not less than 100,000 gross square feet of 
commercial space with an initial taxable  value, of not less than Four Million Seven 
Hundred and Twenty One Thousand Dollars ($4,721,000) on or before December 
31, 2009 provided that Lessee shall have such additional time to complete the 
Improvements as may be required in the event of “force majeure,” if Lessee is 
diligently and faithfully pursuing the completion of the Improvements, or if in the 
reasonable opinion of the City, the Lessee has made substantial progress toward 
completion of the Improvements.  For this purpose, "force majeure" shall mean 
any contingency or cause beyond the reasonable control of Lessee including, 
without limitation, acts of God or the public enemy, war, riot, civil commotion, 
insurrection, governmental or de facto governmental action (unless caused by the 
intentional wrongful acts or omissions of Lessee), fire, earthquake, shortages of 
material and/or labor, explosion or flood, strikes, lockouts, slowdowns, work 
stoppages or labor disturbances.  The “date of completion” of the Improvements 
shall be defined as the date a Certificate of Occupancy is issued by the City of 
Plano. 
 

II. 
 
 Beginning on July 27, 2009, of this Amendment and continuing through 
the remaining term of the Agreement, EXHIBIT "B" is amended to reflect 
Building 10 as the property receiving the abatement.  An Amended EXHIBIT "B" 
is attached hereto highlighting Building 10. 
 
 
 IN WITNESS WHEREOF, this Amendment is effective on the date first 
written above. 
 
 
ATTEST:     CITY OF PLANO, TEXAS, a home-rule 
      Municipal corporation 
 
 
 
_____________________________ By:  ____________________________ 
Diane Zucco, CITY SECRETARY   Bruce D. Glasscock 
       City Manager 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Diane Wetherbee, CITY ATTORNEY 
 



      PLANO TECH CENTER PARTNERS, 
      LTD., a Texas limited partnership 
      By:  Peloton PTC, Inc. 
      a Texas corporation, General Partner 
 
 
 
      By:  ____________________________ 
      Name: __________________________ 
      Title:  ___________________________ 
 
 
      LINEAGE POWER CORPORATION, a  
      Nevada corporation 
 
 
      By:  ____________________________  
      Name:  _________________________ 
      Title:  __________________________ 
 
 
 

ACKNOWLEDGMENTS 
 

STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 
 This instrument was acknowledged before me on the ______ day of 
________________, 20____ by BRUCE D. GLASSCOCK, City Manager of the 
CITY OF PLANO, TEXAS, a home-rule municipal corporation, on behalf of said 
corporation. 
 
 
 
      _______________________________ 
      Notary Public, State of Texas 



 
STATE OF TEXAS   § 
     § 
COUNTY OF ___________§ 
 
 This instrument was acknowledged before me on the ____ day of _____, 
20___ by __________________, (Authorized Representative)_______________  
(Title) of PELOTON PTC, INC., a Texas corporation, General Partner of PLANO 
TECH CENTER PARTNERS, LTD., a Texas Limited Partnership, on behalf of 
said limited partnership. 
 
 

     ________________________________ 
     Notary Public, State of Texas 

 
STATE OF ___________ § 
    § 
COUNTY OF __________ § 
 
 This instrument was acknowledged before me on the ___ day of 
________________, 20____ by __________________________, (Authorized 
representative) __________________ (Title) of LINEAGE POWER 
CORPORATION., a Nevada corporation, on behalf of said corporation. 
 
 
            
      ______________________________ 
      Notary Public, State of ____________ 
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Council Meeting Date: 9/26/11 

Department: Finance 

Department Head Denise Tacke 

 

Agenda Coordinator (include phone #): Katherine Crumbley - 7479 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Economic 
Development Incentive Agreement by and between Palo Alto Networks, Inc., a Delaware corporation, and the 
City of Plano; authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 14,402,910 0 14,402,910

Encumbered/Expended Amount 0 -3,383,793 -6,307,768 -9,691,561

This Item 0      -25,000 -25,000

BALANCE    0 11,019,117 -6,332,768 4,686,349

FUND(S): ECONOMIC DEVELOPMENT FUND 

COMMENTS: Strategic Plan Goal:  Providing economic development incentives relates to the City's goal of 
strong local economy 

SUMMARY OF ITEM 

A request from Palo Alto Networks, Inc. for an Economic Development Incentive to relocate its business and 
commercial activities to the City, thereby generating additional local sales tax revenues and increasing ad 
valorem tax values to the City.  Palo Alto Networks agrees to occupy not less than 25,000 sq. ft of commercial 
space and agrees to retain, create or transfer at least 50 jobs by 12/31/12. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Economic Development Incentive Agreement       

      
 
 
 



 

 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
an Economic Development Incentive Agreement by and between Palo Alto Networks, Inc., a 
Delaware corporation, and the City of Plano; authorizing its execution by the City Manager or his 
authorized designee; and providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed Economic Development Incentive 
Agreement by and between Palo Alto Networks, Inc. and the City of Plano, a substantial copy of which is 
attached hereto as Exhibit “A”

 

 and incorporated herein by reference (hereinafter called “Agreement”); 
and, 

WHEREAS, upon full review and consideration of the Agreement, and all matters attendant and 
related thereto, the City Council is of the opinion that the terms and conditions thereof should be 
approved, and that the City Manager or his authorized designee shall be authorized to execute it on behalf 
of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I

 

. The terms and conditions of the Agreement, having been reviewed by the City 
Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and 
its citizens, are hereby in all things approved. 

Section II

 

. The City Manager or his authorized designee is hereby authorized to execute the 
Agreement and all other documents in connection therewith on behalf of the City of Plano, substantially 
according to the terms and conditions set forth in the Agreement. 

Section III
 

. This Resolution shall become effective immediately upon its passage. 

DULY PASSED AND APPROVED this the 26th day of September, 2011. 
. 

 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
_________________________________ 
  
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 
 
 This Economic Development Incentive Agreement (“Agreement”) is made by and 
between the City of Plano, Texas (the “City”), and Palo Alto Networks, Inc., a Delaware 
corporation, (“Company”), acting by and through their respective authorized officers and 
representatives. 
 

WITNESSETH: 
 
 WHEREAS, Company is

 

 engaged in the business of providing network security firewall 
services and plans to add $400,000 of Real Property improvements and $350,000 of Business 
Personalty Property at 800 Klein Road, Suite 100, Plano, Texas 75074; 

WHEREAS, Company agrees to occupy  at least 25,000 square feet of “ Real Property” 
in Plano and maintain or create up to 50 Job Equivalents to be located on the Property for the 
term of this Agreement; and 
 
 WHEREAS, the Company has advised the City that a contributing factor that would 
induce the Company to relocate and expand its business and commercial activities in the City, 
thereby generating additional local sales tax revenues and increasing ad valorem tax values for 
the City, would be an agreement by the City to provide an economic development grant to the 
Company; and 
 
 WHEREAS, the Council finds that the occupancy of at least 25,000 square feet of 
Property, and the retention, creation or transfer of up to 50 Job Equivalents within

 

 the City will 
promote economic development, stimulate commercial activity and enhance the tax base and 
economic vitality of the City; and   

 WHEREAS, the City has adopted programs for promoting economic development; and 
 
 WHEREAS, the City is authorized by TEX. LOC. GOV’T CODE §380.001 et seq. to 
provide economic development grants to promote local economic development and to stimulate 
business and commercial activity in the City; and  
 
 WHEREAS, the City has determined that making an economic development grant to the 
Company in accordance with the terms and conditions set forth in this Agreement will further the 
objectives of the City, will benefit the City and its citizens and will promote local economic 
development and stimulate business and commercial activity in the City.  
 
 NOW THEREFORE, in consideration of the foregoing and the premises, mutual 
covenants and agreements contained herein, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties, intending to be legally 
bound, hereby covenant and agree as follows: 
 

 
 



 

Article I 
Definitions 

 
 For purposes of this Agreement, each of the following terms shall have the meaning set 
forth herein unless the context clearly indicates otherwise: 
   

“Company” shall mean Palo Alto Networks, Inc., a Delaware corporation. 
 

“Effective Date” shall mean the last date on which all of the parties hereto 
have executed this Agreement. 
 

“Event of Force Majeure” shall mean any contingency or cause beyond 
the reasonable control of a party including, without limitation, acts of God or the 
public enemy, war, riot, civil commotion, insurrection, government or de facto 
governmental action (unless caused by the intentionally wrongful acts or 
omissions of the party), fires, explosions or floods, strikes, slowdowns or work 
stoppages any of which event(s) directly and significantly impact the Company’s 
operations in the City

 

.  An economic down turn shall not constitute an event of 
force majeure. 

 “Job Equivalent” shall mean one or more Company employees, whether 
individual or combined with other employees, who are located at the Property and 
each Job Equivalent is paid a total 2080 hours annually and issued an Internal 
Revenue Service W-2 form by the Company.  
 

“Real Property” shall mean 800 Klein Road, Suite 100, Plano, Texas 
75074

 
. 

Article II 
Term 

 
 The term of this Agreement shall begin on the Effective Date and continue until July 31, 
2016 unless sooner terminated as provided herein.   
 

Article III 
Obligations of Company 

 
 In consideration for the grant of public funds as set forth in Section 4.01 below, the 
Company agrees to perform the following: 

 
(a) On or before August 31, 2011, occupy at least 25,000 square feet of commercial 

space on the Real Property throughout the term of the Agreement; and, 
(b) Retain, create or transfer at least 50 Job Equivalents to the Real Property by 

December 31, 2012 and maintain those Job Equivalents on the Real Property 
throughout the Agreement; and  



 

(c) Use reasonable efforts to place all Company-managed hotel room nights, related 
 to the Company’s business activities, at facilities located in the City of Plano.  
 

Article IV 
Economic Development Grant 

 
4.01 Grant

 

.  The City agrees to provide the Company a cash grant of Twenty Five 
Thousand Dollars ($25,000) as long as Company meets each of the obligations set out in Article 
III above and complies with the certification schedule and requirements set out in 4.02 below.   

4.02 Grant Payment Requirements and Schedule

 

 Except as otherwise indicated, the 
Company shall be entitled to the grant award in accordance with the following requirements and 
schedule:  

(a) By August 31, 2011 occupy not less than 25,000 square feet of commercial space 
and retain, transfer, or create at least 50 Job Equivalents at the Real Property by December 31, 
2012 to be eligible to receive a payment of Twenty Five Thousand Dollars ($25,000.00).  The 
payment will not be pro-rated.  Company must submit the Initial Certification form attached 
hereto as Exhibit “A” verifying compliance with the obligations set forth in this provision 
not later than March 31, 2013.  A failure to provide this form by that date is an event of 
default and, if not cured, results in an immediate and complete forfeiture of the entire 
grant.  

 
City will make the payment within thirty (30) days of receipt of the initial certification 

unless the City reasonably objects to the certification but in no event shall the City make any 
payment pursuant to this agreement before January 31, 2013. 

 
(b) Beginning January 2014, Company must submit an annual certification on the form 

attached hereto as Exhibit “B” not later than January 31 of each year for the duration of this 
agreement verifying compliance with Article III above. The certification must be based upon the 
number of Job Equivalents for which the Company has received a grant.  A failure to file the 
annual certification by the January 31 deadline during the remaining years of the Agreement 
shall result in a default and a right to a full refund of all grant amounts previously paid as set out 
in 4.03.  
 

(c) All certifications must be verified by the Company’s chief executive or financial 
officer.  

 
4.03 
 

Refund/Default 

(a) If following the receipt of a grant payment, the Company fails to meet the required 
number of Job Equivalents for which it has received payment for more than 180 consecutive 
days at any time during the term of this Agreement and the loss is not the result of an Event of 
Force Majeure, the Company shall refund to the City an amount equal to Five Hundred Dollars 
($500.00) for each lost Job Equivalent.  For the purposes of determining whether the City is due 
a refund under this section, the Company shall certify to the City as set out in Section 4.02 above 



 

the actual number of Job Equivalents at the Real Property for the compliance period using the 
form attached as Exhibits “B”.  All refunds under this Agreement shall be due within thirty (30) 
days of written demand for payment. A failure to make the refund payment within thirty (30) 
days shall constitute an event of default.  If 

 

a refund is due for one or more Job Equivalent(s), 
Company is not entitled to any future payment for that lost Job Equivalent(s) notwithstanding 
that it subsequently complies with the Job Equivalent requirements of this Agreement.  

(b) 

 

If the Company defaults on the payment of any refund or fails to timely provide any 
certification as required by Section 4.02, the full amount of the Grant paid shall be refunded by 
Company to the City. City may use any efforts to collect such sums owed and Company agrees 
to pay any and all interest, and expenses, including attorney fees and costs incurred by City.  
This obligation shall survive termination of this Agreement. 

(c) At any time during the term of this Agreement the Company is convicted of a 
violation under 8 U.S.C. Section 1324a(f) regarding the unlawful employment of undocumented 
workers, it shall reimburse the City all grant funds paid pursuant to this Agreement together with 
interest charged from the date of payment of the funds at the statutory rate for delinquent taxes as 
determined by V.T.C.A., Tax Code § 33.01, but without the addition of penalty.  Repayment of 
grant funds and interest shall be due not later than 120 days after the date the City notifies the 
Company of the conviction. 
 

Article V 
Termination 

 
This Agreement terminates upon any one or more of the following: 

 
(a) By expiration of the term and where no defaults have occurred; 

 
(b) If a party defaults or breaches any of the terms or conditions of this Agreement 

and such default or breach is not cured within thirty (30) days after written notice 
thereof by the non-defaulting party unless a longer period is provided. Any 
default under this provision and right to recover any claims, refunds, damages 
and/or expenses shall survive the termination of the Agreement.   

 
The City Manager is authorized on behalf of the City to send notice of default and to 

terminate this Agreement for any default that is not cured.  
 

5.02 Effect of Termination/Survival of Obligations.  The rights, responsibilities and 
liabilities of the parties

 

 under this Agreement shall be extinguished upon the applicable effective 
date of termination of this Agreement, except for any obligations or default(s) that existed prior 
to such termination or as otherwise provided herein and those liabilities and obligations shall 
survive the termination of this Agreement, including the refund provision, maintenance of 
records, and access thereto.  

 
 



 

 
Article VI 

Retention and Accessibility of Records 
 

 6.01 Company shall maintain the fiscal records and supporting documentation for 
expenditures of funds associated with this Agreement.  Company shall retain such records, and 
any supporting documentation for the greater of: (1) Five years from the end of the Agreement 
period; or (2) the period required by other applicable laws and regulations. 
 
 6.02 Company gives City, its designee, or any of their duly authorized representatives, 
access to and the right to examine relevant books, accounts, records, audit reports, reports, files, 
documents, written or photographic material, videotape and other papers, things, or personal and 
real property belonging to or in use by Company pertaining to the Economic Development 
Program Grant (the “Records”) upon receipt of ten (10) business days written notice from the 
City.  The City’s access to Company’s books and records will be limited to information needed 
to verify that Company is and has been complying with the terms of this Agreement.  Any 
information that is not required by law to be made public shall be kept confidential by City.  In 
no event shall City’s access to Company’s Records include any access to any personal and/or 
medical data of any employees of Company except to confirm payroll information compliance 
for Job Equivalents.  Company shall not be required to disclose to the City any information that 
by law Company is required to keep confidential.  Should any good faith dispute or question 
arise as to the validity of the data provided, the City reserves the right to require Company to 
obtain an independent firm to verify the information.  This certified statement by an independent 
firm shall be provided at the sole cost of Company.  The rights to access the Records shall 
terminate five (5) years after the termination or expiration of this Agreement.  Failure to provide 
reasonable access to the Records to authorized City representatives shall give the City the right 
to suspend or terminate this Agreement as provided for in Section 5 above, or any portion 
thereof, for reason of default.  All Records shall be retained by Company for a period of five (5) 
years after all performance requirements are achieved for audit purposes until such audits or 
other administrative, civil or criminal matters including, but not limited to, investigations, 
lawsuits, administrative inquires and open record requests are completed.  Company agrees to 
maintain the Records in an accessible location. 
 

 
 
 

Article VII 
Assignment 

 
7.01 Assignment.  This Agreement may not be assigned without the express written 

consent of the non-assigning party, except that the Company may assign this Agreement without 
obtaining the City’s consent (a) to one of its wholly owned affiliates, or (b) to any person or 
entity that directly or indirectly acquires, through merger, sale of stock, purchase or otherwise, 
all or more than ninety (90) percent of the assets of the Company as long as the Company gives 
sixty (60) days prior written notice to the City and the assignee executes an agreement with the 



 

City to be bound to all the terms and conditions of this Agreement and be responsible for any 
default(s) that occurred prior to or after the assignment.  

 
For any assignment not covered by (a) or (b) above, the Company must obtain the prior 

approval of the City through its City Manager and the assignee must agree to be bound to all the 
terms and conditions of this Agreement and to accept all liability for any default that occurred 
prior to and/or  after the assignment. 

 
Any assignment agreement must be furnished in a form acceptable to the City and be 

provided at least thirty days prior to the effective assignment date.  City agrees to notify the 
potential assignee of any known default, but such notification shall not excuse defaults that are 
not yet known to the City.   
 

Article VIII 
Miscellaneous 

 
 8.01 No Joint Venture.

 

  It is acknowledged and agreed by the parties that the terms of 
this Agreement are not intended to and shall not be deemed to create a partnership or joint 
venture among the parties.  Neither party shall have any authority act on behalf of the other party 
under any circumstances by virtue of this Agreement. 

 8.01.1 Notice of Bankruptcy.

 

  In the event Company files for bankruptcy, whether 
involuntarily or voluntary, Company shall provide written notice to the City within three (3) 
business days of such event. 

 8.02 Authorization.

 

  Each party represents that it has full capacity and authority to 
grant all rights and assume all obligations that are granted and assumed under this Agreement.  

8.03 Notice.

 

  Any notice required or permitted to be delivered hereunder shall be 
deemed received three (3) days thereafter sent by United States Mail, postage prepaid, certified 
mail, return receipt requested, addressed to the party at the address set forth below (or such other 
address as such party may subsequently designate in writing) or on the day actually received if 
sent by courier or otherwise hand delivered. 

   
 
 
  If intended for the City: 

 City of Plano, Texas 
 Attention:  
 City Manager 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358  
 



 

  With a copy to: 
 City of Plano, Texas 

  Attention: City Attorney  
 1520 Avenue K 
 P. O. Box 860358 
 Plano, TX 75086-0358 

  
  If intended for the Company before relocation: 
  Palo Alto Networks, Inc. 
  Attention:  CFO  
  3300 Olcott Street 
  Santa Clara, CA  95054 
 
  If intended for the Company after relocation
  Palo Alto Networks, Inc. 

: 

  Attention:  CFO 
  800 Klein Road, Suite 100,  
  Plano, Texas 75074 
   
 8.04 Entire Agreement

 

.  This Agreement is the entire Agreement between the parties 
with respect to the subject matter covered in this Agreement.  There is no other collateral oral or 
written Agreement between the parties that in any manner relates to the subject matter of this 
Agreement. 

 8.05 Governing Law.

 

  This Agreement shall be governed and construed in accordance 
with the laws of the State of Texas, without giving effect to any conflicts of law rule or principle 
that might result in the application of the laws of another jurisdiction.  Venue for any action 
concerning this Agreement, the transactions contemplated hereby or the liabilities or obligations 
imposed hereunder shall be in the State District Court of Collin County, Texas. 

 8.06 Amendment

 

.  This Agreement may only be amended by the mutual written 
agreement of the parties. 

 8.07 Severability

 

.  In the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the 
intention of the parties to this Agreement that in lieu of each provision that is found to be illegal, 
invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid and 
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or 
unenforceable. 

8.08 Recitals.
 

  The recitals to this Agreement are incorporated herein. 

8.09. Authorized to Bind.  The persons who execute their signatures to this Agreement 
represent and agree that they are authorized to sign and bind their respective parties to all of the 
terms and conditions contained herein.    



 

 
 8.10 Counterparts

  

.  This Agreement may be executed in counterparts.  Each of the 
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute 
one and the same instrument. 

 
EXECUTED on this _______ day of _____________________, 20__. 
 
 
ATTEST: CITY OF PLANO, TEXAS, a home rule 

municipal corporation 
 
 
____________________________  By: ______________________________ 
Diane Zucco, CITY SECRETARY Bruce D. Glasscock, CITY MANAGER 
  
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
ATTEST: Palo Alto Networks, Inc. 
 
 
________________________________  By:_______________________________ 
Name:  __________________________  Name:  ___________________________ 
Title: ___________________________  Title: _____________________________ 
  



 

EXHIBIT “A” 
 

INITIAL CERTIFICATE OF COMPLIANCE 
 

 Please select one of the options below before signing and returning the certification: 
 
_____ a.  I hereby certify that Palo Alto Networks, Inc. has occupied 25,000 square feet of 

commercial space by August 31, 2011 and retained, transferred or added at least 50 Job 
Equivalent positions at the Real Property by December 31, 2012 and is in compliance 
with the Agreement and is entitled to receive payment in accordance with Section 4.02 
(a) of that Agreement.  The actual number of job equivalents is _____.  

_____ b.  I hereby certify that Palo Alto Networks, Inc. has failed to occupy 25,000 square feet 
of commercial space by August 31, 2011 and failed to retain, transfer or add at least 50 
Job Equivalent positions at the Property by December 31, 2012 and is not in compliance 
with the Agreement and is not entitled to receive payment in accordance with Section 
4.02 (a) of that Agreement.  The actual number of job equivalents is _____. 

 
 
 
ATTEST: Palo Alto Networks, Inc., a Delaware 

Company  
 
 
________________________________  

 By:______________________________ 
 Name:________________________ 
 Chief Financial Officer 
         
 
 
  
Date 
 
 
 
This Certification is due by March 31, 2013.   
 
This Certificate of Compliance should be mailed to: 
 

City of Plano 
Finance Department 
P.O. Box 860358 
Plano, Texas  75086-0358 

 
  



 

EXHIBIT "B" 
 

ANNUAL CERTIFICATE OF COMPLIANCE  
 
 
 Please select one of the options below before signing and returning the certification: 
 
_____ a.  I hereby certify that Palo Alto Networks, Inc. is in compliance with each applicable 

term as set forth in the Agreement and the transferred or retained number of Job 
Equivalents has not fallen below the number for which Palo Alto Networks, Inc. has 
received a grant payment in accordance with the terms and conditions set out in Article 
IV.  I further certify that as of December 31 of the prior year, the number of Job 
Equivalents was _____.  

_____ b.  I hereby certify that Palo Alto Networks, Inc. is not in compliance with each applicable 
term as set forth in the Agreement and the transferred or retained number of Job 
Equivalents has fallen below the number for which Palo Alto Networks, Inc. has received 
a grant payment in accordance with the terms and conditions set out in Article IV.  I 
further certify that as of December 31 of the prior year, the number of Job Equivalents 
was _____.  I further certify that the City of Plano has been refunded the appropriate 
amount as required by Article IV, Section 4.03 of the Agreement. 

 
 
ATTEST: Palo Alto Networks, Inc., a Delaware 

Company 
 
 
 
________________________________            By:______________________________ 
 Name:_________________________ 
 Chief Financial Officer 
 
        
 
___________________________________ 
Date 
 
NOTE: 
 
This form is due by January 31 of each year beginning on January 31, 2014 and as long as 
this Agreement is in effect.   
 
This Certificate of Compliance should be mailed to:  City of Plano 
        Finance Department 
        P.O. Box 860358 
        Plano, Texas 75086-0358 
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Council Meeting Date: 9/26/11 

Department: City Manager 

Department Head Bruce D. Glasscock 

 

Agenda Coordinator (include phone #): Cindy Pierce # 7121  

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an 
Assignment and Assumption of Office Lease and First Amendment to Office Lease by and between Granite 
Park III, Ltd., Plano Economic Development Board, Inc., and the City of Plano for Granite Park Three Office 
Building; authorizing its execution by the City Manager or his designee; and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12, 

2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 69,610 69,610 139,220

Encumbered/Expended Amount 0 0 0    0

This Item 0 -63,609 -63,609 -127,218

BALANCE    0 6,001 6,001 12,002

FUND(S): GENERAL FUND 

COMMENTS: Funds are included in the 2011-12 Budget for lease payments on office space for Plano Economic 
Development.  This contract approves an annual contract with a 1-year renewal, subject to annual budget 
appropriations, in the estimated annual amount of $63,609. 

STRATEGIC PLAN GOAL:  A lease agreement for office space for Plano Economic Development relates to the 
City's goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Resolution to approve an Assignment and Assumption of Office Lease and First Amendment to Office Lease 
between Granite Park III, Ltd., Plano Economic Development and, Inc. and the City of Plano for Granite Park 
Three Office Building. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Exhibit "A"       

 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
an Assignment and Assumption of Office Lease and First Amendment to Office Lease by and 
between Granite Park III, Ltd., Plano Economic Development Board, Inc., and the City of Plano 
for Granite Park Three Office Building; authorizing its execution by the City Manager or his 
designee; and providing an effective date.  
 

WHEREAS, the City Council has been presented a proposed Assignment and Assumption of 
Office Lease and First Amendment to Office Lease by and between Granite Park III, Ltd., Plano 
Economic Development Board, Inc. and The City of Plano for Granite Park Three Office Building, a 
substantial copy of which is attached hereto as Exhibit “A” and incorporated herein by reference 
(hereinafter called “Assignment and Assumption of Office Lease”); and 

 
WHEREAS, upon full review and consideration of the Assignment and Assumption of Office 

Lease, and all matters attendant and related thereto, the City Council is of the opinion that the terms and 
conditions thereof should be approved, and that the City Manager or his designee shall be authorized to 
execute it on behalf of the City of Plano; and 

 
WHEREAS, upon full review and consideration of the Assignment and Assumption of Office 

Lease, and all matters attendant and related thereto, the City Council is of the opinion that the Assignment 
and Assumption of Office Lease should be approved. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Assignment and Assumption of Office Lease, 

having been reviewed by the City Council of the City of Plano and found to be acceptable and in the best 
interests of the City of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his designee is hereby authorized to execute the 

Assignment and Assumption of Office Lease and all other documents in connection therewith on behalf 
of the City of Plano, substantially according to the terms and conditions set forth in the Assignment and 
Assumption of Office Lease. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
 
DULY PASSED AND APPROVED this the 26th day of September, 2011. 
 

 
 

________________________________ 
Phil Dyer, MAYOR 

ATTEST: 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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ASSIGNMENT AND ASSUMPTION OF OFFICE LEASE AND FIRST AMENDMENT 
TO OFFICE LEASE 

This Assignment and Assumption of Office Lease and First Amendment to Office Lease 
(this "Amendment") for Granite Park Three Office Building, is made and entered into as of the 
30th day of September, 2011, by and among Granite Park III, Ltd. ("Landlord"), Plano Economic 
Development Board, Inc. ("Assignor"), and The City of Plano ("Tenant"). 

W I T N E S S E T H 

I. Reference is made to that certain Office Lease (hereinafter referred to as the "Lease") 
dated October 20, 2006, between Landlord and Assignor, covering approximately 3,029 
rentable square feet in an office building located at 5601 Granite Parkway, Plano, Texas, 
known as "Granite Park Three Office Building".  Terms defined in the Lease, when used 
herein, shall have the same meanings as are ascribed to them in the Lease, except as 
otherwise defined herein.  

II. Assignor desires to assign and transfer all of its rights and interests as "Tenant" under the 
Lease to Tenant, and Tenant desires to accept such assignment and transfer, and assume 
Assignor's covenants, duties, obligations and liabilities under the Lease. 

III. Landlord and Tenant desire to amend the Lease as hereinafter set forth. 

AGREEMENT 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
herein contained and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged and confessed by the respective parties hereto, Landlord, Assignor and 
Tenant do hereby agree that the Lease is assigned, transferred, amended and modified as follows: 

1. Effective as of October 1, 2011 (the "Assignment Effective Date"), Assignor hereby 
assigns and transfers to Tenant all rights and interests of Assignor as the "Tenant" under 
the Lease, and Tenant hereby assumes and agrees to pay and perform all of the 
covenants, duties, obligations and liabilities of Assignor as "Tenant" under the Lease 
which arise and accrue from and after the Assignment Effective Date, such that, from and 
after the Assignment Effective Date, Tenant shall be the "Tenant" under the Lease for all 
purposes.  Landlord hereby consents to the assignment of the Lease by Assignor to 
Tenant and waives any right to reimbursement of fees  and expenses from Assignor and 
Tenant as provided under Section 11.1 of the Lease. 

2. Assignor has heretofore exercised the option set forth in Rider 1 to renew the Lease for 
the first Renewal Term.  Accordingly, the Term is and shall be deemed extended, 
commencing effective as of January 1, 2012 (the "Renewal Term Commencement Date"), 
for a period of one (1) year, such that the Expiration Date is and shall be deemed to be 
December 31, 2012. 

3. Effective as of the Renewal Term Commencement Date, Paragraph 5 of the Basic Lease 
Information, "Basic Rent", is hereby modified so that Basic Rent shall be increased to be 
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the following: 

 
 

Rental Period 

Annual Rate per 
Foot of 

Premises 
Rentable Area* 

 
Basic  

Monthly 
Rent* 

 
Basic 

Annual 
Rent* 

January 1, 2012 – December 31, 2012 $21.00 
 

$5,300.75 
 

$63,609.00 
 

* Plus Tenant's Share of Electrical Expenses 
 

4. The penultimate sentence of Section 6.303 of the Lease is hereby supplemented by the 
addition of the following at the beginning of such sentence, and Section 7.5 of the  
Lease is hereby also supplemented by the addition of the following at the beginning of 
such Section:  

 "To the extent permitted by applicable law and to the extent not otherwise limited 
by governmental immunity under applicable law,".   

5. Section 7.201(a) of the Lease is hereby supplemented by the addition of the following at 
the end of such Section: 

 "The City of Plano (but not any assignee or sublessee) shall have the right the self-
insure up to $1,000,000.00 of the obligations set forth above, provided The City of 
Plano at all times during the term of this Lease maintains excess liability coverage 
of not less than $2,000,000.00 and damage to rented premises coverage of not less 
than $1,000,000 in any combination of self-insured retention and insurance 
coverage in compliance with the requirements set forth in Sections 7.202 and 7.203 
below, and further provided that each policy evidencing such excess loss insurance 
shall expressly insure both Landlord and the Property Manager as additional 
insureds.  Landlord agrees that, so long as Tenant fully complies with the insurance 
requirements set forth in this Section 7.2, the indemnification obligations of Tenant 
(but not any assignee or sublessee) set forth in Section 7.5 below shall be deemed 
satisfied."      

6. Subsection 7.202(d) and the final two (2) sentences of Section 7.202 of the Lease are 
hereby deleted in their entirety and the following substituted in lieu thereof: 

“(d) Tenant’s Commercial General Liability Insurance is primary with 
respect to any applicable overlapping insurance which may be carried by 
Landlord.  Tenant shall have the right to self insure against any of the risks 
referred to in this Lease.  Whenever Tenant elects to self insure pursuant 
to this Section, Tenant shall, for purposes of this Lease, be deemed to be 
carrying the insurance required to be carried by Tenant under this Lease.” 

7. Section 7.203 of the Lease is hereby amended to delete the words “at least fifteen (15) 
days prior to” in the last sentence of such Section and substitute “on or before” in lieu 
thereof. 
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8. Assignor and Tenant hereby confirm to Landlord that, to the knowledge of Assignor and 
Tenant, respectively, as of the date of this Amendment, there are no defaults by Landlord 
under the Lease.  Landlord hereby confirms to Assignor and Tenant that, to the current, 
actual knowledge of Landlord, as of the date of this Amendment, there are no defaults by 
Assignor, as tenant, under the Lease. In the event there is a default(s) as a result of the 
acts or omissions of Assignor, Landlord agrees that Tenant shall not be responsible for 
such default. Further, Assignor and Landlord hereby confirm to Tenant that (a) attached 
hereto as Exhibit A is a true and correct copy of the Lease and (b) the Lease has not been 
amended, except as set forth in this Amendment. 

9. Notwithstanding anything to the contrary contained in the Lease or this Amendment, 
Landlord and Tenant further acknowledge and agree that from and after the Assignment 
Effective Date, Assignor shall have no further liability or obligation of any nature 
(whether arising prior to or after the Assignment Effective Date) to either Landlord or 
Tenant for the performance of any of the covenants, agreements, terms, provisions or 
conditions contained in the Lease. 

10. This Amendment may be executed in separate counterparts, each of which shall be an 
original, and all of which, when taken together, shall be one and the same instrument. 

11. The Lease, as assigned and amended hereby, is hereby ratified and confirmed to be in full 
force and effect in accordance with its terms. 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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EXECUTED as of the date first written herein above. 

LANDLORD: 
 
Granite Park III, Ltd. 
 

    By: Granite Properties, Inc., general partner 

By:       
Name:       
Title:       

 
 
ASSIGNOR: 

 

    Plano Economic Development Board, Inc. 

By:       
Name:       
Title:       

 
 
 
TENANT: 
 
The City of Plano 
 
 
By:       
Name:       
Title:       
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EXHIBIT A 

THE LEASE 

 

 

 

 

































































 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/26/2011 
Department: Legal 

Department Head Diane Wetherbee 
 

Agenda Coordinator (include phone #): Betsy Allen # 7545 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an 
Assignment and Acknowledgment Agreement by and among Crossmark, Inc., Plano Economic Development 
Board, Inc. and the City of Plano; authorizing its execution by the City Manager or his authorized designee; and 
providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 0    0 
BALANCE    0    0    0    0 
FUND(S):       

COMMENTS: This item has no fiscal impact. 
STRATEGIC PLAN GOAL:  An Assignment and Acknowledgement Agreement between Crossmark, Inc., 
PEDB, and the City relates to the City's goal of Partnering for Community Benefit. 
 

SUMMARY OF ITEM 

Plano Economic Development Board, Inc. has an existing agreement with Crossmark whereby Crossmark is 
required to maintain a minimum value of business personal and real property within Reinvestment Zone # 68. 

Plano Economic Development Board wishes to assign this Agreement to Plano. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Assignment and Acknowledgment Agreement       

    
 
 



 

 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
an Assignment and Acknowledgment Agreement by and among Crossmark, Inc., Plano Economic 
Development Board, Inc. and the City of Plano; authorizing its execution by the City Manager or 
his authorized designee; and providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed Assignment and Acknowledgment 
Agreement by and among Crossmark, Inc., Plano Economic Development Board, Inc. and the City of 
Plano, a substantial copy of which is attached hereto as Exhibit “A”

 

 and incorporated herein by reference 
(hereinafter called “Agreement”); and, 

WHEREAS, upon full review and consideration of the Agreement, and all matters attendant and 
related thereto, the City Council is of the opinion that the terms and conditions thereof should be 
approved, and that the City Manager or his authorized designee shall be authorized to execute it on behalf 
of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I

 

. The terms and conditions of the Agreement, having been reviewed by the City 
Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and 
its citizens, are hereby in all things approved. 

Section II

 

. The City Manager or his authorized designee is hereby authorized to execute the 
Agreement and all other documents in connection therewith on behalf of the City of Plano, substantially 
according to the terms and conditions set forth in the Agreement. 

Section III
 

. This Resolution shall become effective immediately upon its passage. 

DULY PASSED AND APPROVED this the 26th

. 
 day of September, 2011. 

 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
_________________________________  
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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ASSIGNMENT AND ACKNOWLEDGEMENT AGREEMENT  
BY AND AMONG CROSSMARK, INC.,  

PLANO ECONOMIC DEVELOPMENT BOARD, INC. AND THE CITY OF PLANO  
 
 

 THIS ASSIGNMENT AND ACKNOWLEDGEMENT AGREEMENT (this 
“Assignment”) is made and entered into as of the 30th day of September, 2011, by and 
among the CITY OF PLANO, TEXAS, a home-rule municipal corporation (“City of 
Plano”), CROSSMARK, Inc. , a Delaware corporation (“CROSSMARK”), and PLANO 
ECONOMIC DEVELOPMENT BOARD, INC., a Texas non-profit corporation (“PEDB”). 
 

WITNESSETH: 
 
 WHEREAS, CROSSMARK and PEDB entered into an Economic Development 
Program Agreement dated February 21, 2003, a copy of which is kept on file in the City 
of Plano (“Agreement”); and 
 
 WHEREAS, in consideration of being relieved from any further obligations under 
the Agreement, PEDB wishes to assign its rights and interests in the Agreement and 
transfer all of its obligations thereunder to the City of Plano effective October 1, 2011 
(the “Effective Date”); and 
  

WHEREAS, City of Plano has reviewed the Agreement and desires to accept 
such assignment and transfer of PEDB’s rights and interests under the Agreement and 
assume all of PEDB’s duties, obligations and liabilities arising thereunder from and after 
the Effective Date; and 

 
WHEREAS, CROSSMARK acknowledges this Assignment.  
 

 NOW, THEREFORE, the parties agree as follows: 
 

Section I.  Effective as of the Effective Date, PEDB hereby assigns and transfers 
to City of Plano all of PEDB’s rights and interests in the Agreement, and City of Plano 
hereby accepts such assignment and transfer and assumes and agrees to perform all of 
the terms, conditions and obligations of the Agreement required to be performed by 
PEDB from and after the Effective Date. 

 
Section II.  PEDB hereby represents to City of Plano that, to the current actual 

knowledge of PEDB, as of the date of this Agreement, PEDB has performed all of its 
obligations under the Agreement and there are no outstanding claims or actions that 
exist by or between PEDB and CROSSMARK rising out of the Agreement. 

 
Section III.  CROSSMARK hereby confirms to PEDB that, to the current actual 

knowledge of CROSSMARK, as of the date of this Agreement, PEDB has performed all 
of its obligations to CROSSMARK under the Agreement and that from and after the 
Effective Date, PEDB shall have no further liability or obligation to CROSSMARK under 
the Agreement. 
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Section IV.  CROSSMARK and City of Plano agree that Section II “Notice” of the 
Agreement shall be revised as follows:  
 
 “All notices to City of Plano and CROSSMARK shall be sent at the addresses set 
forth below: 
 

If to the City of Plano: 
 Mr. Bruce D. Glasscock, City Manager 

1520 Avenue K 
 Plano, Texas 75074 
 
 If to CROSSMARK, Inc.: 
 Mr. Don W. Martin, Jr., Treasurer 
 5100 Legacy Drive 
 Plano, Texas 75024” 
 
All other terms and provisions of the Agreement shall remain in full force and effect. 
 

[Remainder of Page Intentionally Left Blank 
Signature Page Follows.] 
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IN WITNESS WHEREOF, the parties hereby have executed this Assignment as 
of the date first above written to be effective as of the Effective Date. 
 
     CROSSMARK, INC. 

 
 
 

By: _______________________________ 
      Don W. Martin, Jr. 
Date:  ____________________  TREASURER 
 
 
 
      

PLANO ECONOMIC DEVELOPMENT BOARD, 
INC. 

 
 
 

By: _______________________________ 
      Thomas J.  Quirk  
Date:  ____________________  PRESIDENT 

 
 
 
 
CITY OF PLANO, TEXAS 

 
 
 
Date: _____________________ By: ________________________________ 
      Bruce D. Glasscock 
      CITY MANAGER 
 

 
 

APPROVED AS TO FORM 
 
 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
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ACKNOWLEDGEMENTS 

 
 

STATE OF ___________ § 
    § 
COUNTY OF __________ § 

 
 
This instrument was acknowledged before me on the ___ day of 

________________, 2011 by DON W. MARTIN, Jr., Treasurer of CROSSMARK, INC., 
a Delaware corporation, on behalf of said corporation. 

 
 

                                                                       ______________________________ 
      Notary Public, State of ___________ 
 
 
 
STATE OF ____________ § 
    § 
COUNTY OF __________ § 

 
 
This instrument was acknowledged before me on the ___ day of 

________________, 2011 by THOMAS J. QUIRK, President of PLANO ECONOMIC 
DEVELOPMENT BOARD, INC., a Texas non-profit corporation, on behalf of said 
corporation. 

 
 

                                                                      ______________________________ 
      Notary Public, State of ___________ 
 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 

This instrument was acknowledged before me on the ___ day of 
__________________, 2011 by BRUCE D. GLASSCOCK, City Manager of the CITY 
OF PLANO, TEXAS, a home-rule municipal corporation, on behalf of said corporation. 
                                                                    
 
                                                                       ________________________________ 
      Notary Public, State of Texas 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 
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Council Meeting Date: 9/26/2011 
Department: Legal  

Department Head Diane Wetherbee 
 

Agenda Coordinator (include phone #): Betsy Allen # 7545 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an 
Acceptance and Receipt Instrument for property from the Plano Economic Development Board, a Texas non-
profit corporation, to the City of Plano; authorizing its execution by the City Manager or his authorized designee; 
and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

2011-12 Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 0    0 
BALANCE    0    0    0    0 
FUND(S):       

COMMENTS: This item has no fiscal impact. 
STRATEGIC PLAN GOAL:  The Plano Economic Development Board wishes to gift to the City its property 
which relates to the City's goal of Partnering for Community Benefit. 
 

SUMMARY OF ITEM 

The Plano Economic Development Board wishes to gift to the City its property.  Approval of this item will allow 
that conveyance to occur. 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Acceptance and Receipt and Declaration of Gift 
Exclusively for Public Purposes with attachment 

      

      
 
 
 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of an Acceptance and Receipt Instrument for property from the Plano Economic 
Development Board, a Texas non-profit corporation, to the City of Plano; authorizing its 
execution by the City Manager or his authorized designee; and providing an effective date. 
 
 WHEREAS, the Plano Economic Development Board, a Texas non-profit corporation, 
has property it wishes to gift to the City of Plano; and 
 
 WHEREAS, the City Council finds that the property included in such gift will benefit 
the activities and programs conducted by the City of Plano; and 
 
 WHEREAS, the Council agrees to accept such gift of property in accordance with the 
terms and conditions set forth below. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF PLANO, TEXAS, THAT: 
 
 Section I.

 

  The recitals set forth above are true and correct and are adopted herein 
verbatim as if fully set forth at length. 

 Section II.

 

  The City of Plano, by and through its City Council, accepts the gift of 
property and approves of the Acceptance and Receipt Instrument, which is attached hereto, as 
Exhibit A and that such property shall be used exclusively for public purposes as required under 
the Declaration of Gift Exclusively for Public Purposes, attached as Exhibit B. 

Section III

 

. The City Manager or his authorized designee is hereby authorized to 
execute the Acceptance and Receipt and all other documents in connection therewith on behalf of 
the City of Plano, substantially according to the terms and conditions set forth in the Acceptance 
and Receipt. 

Section IV
 

. This Resolution shall become effective immediately upon its passage. 

 
DULY PASSED AND APPROVED this the 26th

. 
 day of September, 2011. 

 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 



 
 
 

ACCEPTANCE AND RECEIPT 
  
The City of Plano, Texas, a political subdivision of the State of Texas located in Collin 
County, whose principal office is located at the Plano Municipal Center, 1520 Avenue K, 
Plano, Texas 75074, acknowledges receipt of a gift of the property described in Exhibit A

  

 
to the Declaration of Gift Exclusively for Public Purposes (attached) from Plano Economic 
Development Board, Inc., a Texas non-profit corporation exempt from federal income tax 
as an organization described in Section 501(c)(3) of the Internal Revenue Code of 1986, 
as amended (the “Code”). This gift was received and accepted on September ___, 2011 
at 1520 Avenue K, Plano, Texas 75074, to be effective as of 11:59 p.m. Central Time on 
September 30, 2011. 

The City of Plano, Texas has reviewed the instrument transmitting the gift, understands all 
terms and conditions of the gift, agrees to accept the gift on the terms and conditions set 
forth in the gift instrument, and to respect and abide by all terms and conditions in the 
administration, use, and disposition of this gift. 
  
The City of Plano, Texas warrants and represents that this gift shall be used by the City of 
Plano, Texas exclusively for public purposes as such term is defined in Section 170(c)(1) 
of the Code. 
 
 
 
  
Dated: September ___, 2011, at Plano, Texas. 
 
City of Plano, Texas 
 
 
 
By: ____________________ 

Bruce D. Glasscock 
City Manager 

 



DECLARATION OF GIFT EXCLUSIVELY FOR PUBLIC PURPOSES 
 
  
Effective as of 11:59 p.m. Central Time on September 30, 2011, Plano Economic 
Development Board, Inc. ("Donor"), a Texas non-profit corporation exempt from federal 
income tax as an organization described in Section 501(c)(3) of the Internal Revenue 
Code of 1986, as amended (the “Code”), gives, assigns, and transfers to the City of Plano, 
Texas, a political subdivision of the State of Texas located in Collin County, Texas 
("Donee"), whose principal office is located at the Plano Municipal Center, 1520 Avenue 
K, Plano, Texas 75074, the items detailed in Exhibit A
  

 attached hereto. 

This gift is subject to the terms and conditions specified in this instrument. The Donee, by 
its acceptance of this gift, warrants and represents that this gift shall be held, 
administered, and used in accordance with all the terms and conditions enumerated in this 
instrument. 
  
Terms and Conditions: 
 
(a) This gift is made and shall be used by the Donee exclusively for public purposes as 
such term is defined in Section 170(c)(1) of the Code. 
 
 
  
   
Dated: September ___, 2011 at Plano, Texas. 
 
Plano Economic Development Board, Inc. 
 
 
 
By __________________________ 
Thomas Quirk, President 
 



 
EXHIBIT A 
 
Donated Property: 
 
1. Paid up newspaper subscriptions consisting of Dallas Morning News paid through 
April 17, 2012, Dallas Business Journal paid through August 24, 2012, and Wall Street 
Journal paid through May 20, 2012. 

2. Paid up membership in Texas One Program. 

3. All tangible personal property located at 5601 Granite Parkway, Suite 310, Plano, 
Texas 75024, including but not limited to furniture, framed photographs, and the aerial wall 
map. 

4. All intellectual property rights held by PEDB including but not limited to PEDB’s website, 
URL: PLANOTEXAS.ORG, PEDB’s type treatment using the term “Plano”, the trademark 
“Smart People. Smart Place.” and associated goodwill, and any and all paid-up software 
licenses for the ACT software including any and all rights to maintenance of such software 
and any and all contact management data. 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/26/11 
Department: Legal 

Department Head Diane Wetherbee 
 

Agenda Coordinator (include phone #): Betsy Allen # 7545 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving acceptance of the terms and conditions 
of a Trademark Assignment from Plano Economic Development Board, Inc. to and for the benefit of the City of 
Plano, Texas; authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date.      

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

2010-11 Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 0    0 
BALANCE    0    0    0    0 
FUND(S):       

COMMENTS:  This item has no fiscal impact. 
 
STRATEGIC PLAN GOAL:  Reassigning the PEDB service mark relates to the City's goal of Partnering for 
Community Benefit. 

SUMMARY OF ITEM 

The Plano Economic Development Board, Inc. wishes to assign the service mark SMART PEOPLE, SMART 
PLACE to the City of Plano, Texas. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Trademark Assignment       

      
 
 
 



A Resolution of the City Council of the City of Plano, Texas, approving acceptance of the terms and 

conditions of a Trademark Assignment from Plano Economic Development Board, Inc. to and for 

the benefit of the City of Plano, Texas; authorizing its execution by the City Manager or his 

authorized designee; and providing an effective date. 

 

WHEREAS, the City Council has been presented a proposed Trademark Assignment assigning 

the service mark SMART PEOPLE, SMART PLACE from the Plano Economic Development Board, Inc. 

to and for the benefit of the City of Plano, Texas, a substantial copy of which is attached hereto as Exhibit 

“A” and incorporated herein by reference (hereinafter called “Assignment”); and, 

 

WHEREAS, upon full review and consideration of the Assignment, and all matters attendant and 

related thereto, the City Council is of the opinion that the terms and conditions thereof should be 

approved, and that the City Manager or his authorized designee shall be authorized to execute it on behalf 

of the City of Plano. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

Section I. The terms and conditions of the Assignment, having been reviewed by the City 

Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and 

its citizens, are hereby in all things approved. 

 

Section II. The City Manager or his authorized designee is hereby authorized to execute the 

Assignment and all other documents in connection therewith on behalf of the City of Plano, substantially 

according to the terms and conditions set forth in the Assignment. 

 

Section III. This Resolution shall become effective immediately upon its passage. 

 

DULY PASSED AND APPROVED this the 26
th
 day of September, 2011. 

. 

 

 

________________________________ 

Phil Dyer, MAYOR 

 

ATTEST: 

 

_________________________________  

Diane Zucco, CITY SECRETARY 

 

APPROVED AS TO FORM: 

 

_________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 



3563306.3/SP/20268/0101/090211  
3578541.1/SP/20268/0102/090611 

TRADEMARK ASSIGNMENT 
 
 
STATE OF TEXAS  } 

KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF COLLIN } 
 
 
 This Trademark Assignment (“Assignment”) is made by Plano Economic Development 
Board, Inc. (“Assignor”), a nonprofit corporation organized under the laws of the State of Texas, 
located at 5601 Granite Parkway, Suite 310, Plano, TX 75024 U.S.A., to and for the benefit of the 
City of Plano, Texas (“Assignee”), a home-rule municipal corporation and political subdivision 
of the State of Texas, with principal offices located at Plano Municipal Center, 1520 Avenue K, 
Plano, TX 75074 U.S.A. 
 
 WHEREAS, Assignor has adopted and used the service mark SMART PEOPLE. SMART 
PLACE., registered August 16, 2011, on the Principal Register of the United States Patent and 
Trademark Office under U.S. Reg. No. 4,012,519  (the “Mark”) in connection with the provision of 
goods and services in the business of Assignor; and  
 
 WHEREAS, Assignor desires to assign the Mark and all associated goodwill to Assignee; 
 
 NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged: 
 

Plano Economic Development Board, Inc. hereby TRANSFERS AND ASSIGNS to the 
City of Plano, Texas all of Assignor’s entire worldwide right, title and interest in and 
to the above-noted Mark together with the goodwill of the business symbolized by 
the Mark, and application, and in and to any registration, renewals and extensions 
that may be granted thereon, together with the goodwill of the business connected 
therewith and any right to recover for past and future infringement thereof and 
other past and future injury thereto. 

 
EXECUTED this ___ day of September, 2011 to be effective as of 11:59 p.m. Central Time on 
September 30, 2011. 
 

(signature page follows) 



-2- 
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      Plano Economic Development Board, Inc.  

 
             
      Thomas Quirk 
      President 
 
 

BEFORE ME, on this day personally appeared Thomas Quirk known to me to be the 
person whose name is subscribed to the foregoing instrument on behalf of Plano Economic 
Development Board, Inc. and acknowledged to me that he executed the same on behalf of the 
corporation as the President for the purposes and consideration therein expressed. 

Subscribed to and sworn to before me this ____ day of September, 2011. 

 
             

Notary Public in and for the 
State of Texas 

 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/26/11 

Department: City Secretary's Office 

Department Head Diane Zucco 

 

Agenda Coordinator (include phone #): Alice Snyder, Ext. 7515 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, nominating Roy L. Wilshire for election to the Collin 
County Central Appraisal District Board of Directors; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S):       

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Nomination for election relates to the City's goal of a Financially Strong City and 
Partnering for Community Benefit. 

SUMMARY OF ITEM 

Nominating Roy L. Wilshire for election to the Collin County Central Appraisal District Board of Directors. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

            

      
 
 
 



RESAPPR 

 
 
A Resolution of the City Council of the City of Plano, Texas, nominating Roy L. 
Wilshire for election to the Collin County Central Appraisal District Board of 
Directors; and providing an effective date. 
 
 WHEREAS, the Property Tax Code provides that a taxing jurisdiction may cast its ballot 
for members to the Collin County Central Appraisal District Board of Directors under certain 
terms and conditions as provided by law; and 
 
 WHEREAS, each voting unit may nominate from one to five candidates in an open 
meeting for the position of member on the Collin County Central Appraisal District Board of 
Directors; and 
 
 WHEREAS, the City Council desires to nominate Roy L. Wilshire to be placed on the 
ballot for election to the Collin County Central Appraisal District Board of Directors; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
 Section I.  The City Council of the City of Plano, Texas, nominates the following person 
to be placed on the ballot for election to the Collin County Central Appraisal District Board of 
Directors: 
 

Roy L. Wilshire 
2869 Meadowbrook Drive 
Plano, TX 75075 

 
 Section II.  This Resolution shall become effective immediately upon its passage. 
 
 DULY PASSED AND APPROVED this the 26th day of September, 2011. 

 
 

__________________________ 
Phil Dyer, MAYOR 

 
 
______________________________ 
Diane Zucco, CITY SECRETARY 
 
Approved as to form: 
 
 
_______________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/26/11 
Department: Purchasing 

Department Head Diane Palmer-Boeck 
 

Agenda Coordinator (include phone #): Sharron Mason - Ext. 7247 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Interlocal 
Cooperation Agreement by and between the City of Plano, Texas and the City of Garland, Texas to allow the 
employees of the City of Garland to take classes offered by City of Plano Human Resources Department; 
authorizing its execution by the City Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010-11 thru 
2013-2014 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 4,000 12,000 16,000 

BALANCE    0 4,000 12,000 16,000 

FUND(S): GENERAL FUND 

COMMENTS: Approval of this item will result in $4,000 in annual revenue from the City of Garland to the City of 
Plano for employee training.  The estimated annual amount of revenue to be earned in FY 2010-11 is $4,000.  
The estimated future annual revenue amount is $12,000, which will be earned if renewed annually. 
STRATEGIC PLAN GOAL:  Providing employee training through an Interlocal Agreement relates to a 
Financially Strong City with Service Excellence.  

SUMMARY OF ITEM 

Interlocal Agreement by and between the City of Plano and the City of Garland, Texas to allow the City of 
Garland's employees to take classes offered by the City of Plano Human Resources Department.  The Effective 
date of this agreement shall be from and after execution by both parties hereto.  City of Garland shall have the 
right and option to extend the term hereof by three (3) additional twelve (12) month periods by giving written 
notice to the City of Plano. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution and Interlocal Agreement       

      



A Resolution of the City Council of the City of Plano, Texas, approving the 
terms and conditions of an Interlocal Cooperation Agreement by and 
between the City of Plano, Texas and the City of Garland, Texas to allow 
the employees of the City of Garland to take classes offered by City of 
Plano Human Resources Department; authorizing its execution by the City 
Manager or his authorized designee; and providing an effective date. 
 

WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas 
Government Code authorizes governmental entities to contract with each other 
to perform governmental functions and services under the terms of thereof; and 

 
WHEREAS, the City Council has been presented a proposed Interlocal 

Cooperation Agreement by and between City of Plano and City of Garland for 
educational services, a substantial copy of which is attached hereto as Exhibit 
"A"

 
 and incorporated herein by reference (hereinafter called "Agreement"); and, 

WHEREAS, upon full review and consideration of the Agreement, and all 
matters attendant and related thereto, the City Council is of the opinion that the 
terms and conditions thereof should be approved, and that the City Manager, or  
his designee shall be authorized to execute it on behalf of the City of Plano. 

 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF PLANO, TEXAS: 
 
 
Section I

 

. The terms and conditions of the Agreement, having been 
reviewed by the City Council of the City of Plano and found to be acceptable and 
in the best interests of the City of Plano and its citizens, are hereby in all things 
approved. 

Section II

 

. The City Manager or his designee is hereby authorized to 
execute the Agreement and all other documents in connection therewith on 
behalf of the City of Plano, substantially according to the terms and conditions 
set forth in the Agreement. 

Section III. This Resolution shall become effective from and after its 
passage. 



 
 

 
DULY PASSED AND APPROVED this the __26th___ day of 

__September
 

________, 2011. 

 
 

_____________________________ 
Phil Dyer, MAYOR 

 
 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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INTERLOCAL AGREEMENT BY AND BETWEEN  
THE CITY OF PLANO, TEXAS AND THE CITY OF GARLAND, TEXAS 

FOR EMPLOYEE TRAINING PROGRAMS 
 
 THIS AGREEMENT is made and entered by and between the CITY OF PLANO, TEXAS, a 
Home-Rule Municipal Corporation, hereinafter referred to as "Plano", and the CITY OF GARLAND, 
TEXAS, a Home-Rule Municipal Corporation hereinafter referred to as "Garland”, as follows: 
 

W I T N E S S E T H: 
 
 WHEREAS, Plano and Garland are political subdivisions within the meaning of Interlocal 
Cooperation Act, Texas Government Code, Chapter 791, as amended (the “Act”); and  

 
WHEREAS, the Act provides authority for entities such as Plano and Garland to enter into an 

interlocal agreement with one another to perform governmental functions and services as set forth in the 
Act; and 

 
WHEREAS, both cities provide Business Productivity education courses ("Program") and desire 

to extend such Program to employees of both cities; and 
 
 WHEREAS, Plano and Garland have current revenues available to satisfy the fees and/or 
expenses incurred pursuant to this Agreement; and 

 
WHEREAS, the Program will provide employees of both cities with additional knowledge and 

skills to more effectively serve the citizens. 
 

 NOW, THEREFORE, Plano and Garland, for and in consideration of the recitals set forth 
above and terms and conditions below, agree as follows: 
 

I.  
TERM OF CONTRACT 

 
The initial term of this Contract shall be a period of twelve (12) months commencing upon the 

effective date hereof; provided however, that each party shall have the right and option to extend the term 
hereof by three additional twelve (12) month periods by giving written notice to the other party of their 
election to extend the term hereof, such notice to be given not more than ninety (90) days prior to the 
expiration of the initial term. 

 
II.  

THE PROGRAM 
 
 The parties agree that Plano and Garland shall offer the business productivity training courses as 
identified in Exhibit "A" attached hereto and incorporated herein by reference.  The parties understand 
and agree that deviations or modifications in the courses, fees and/or conditions provided for in Exhibit 
“A” may be authorized from time to time, but said authorization must be made in writing and provided 
pursuant to the Notice provision of this Agreement.   
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III. 
ROLES AND GENERAL RESPONSIBILITIES OF THE PARTIES 

 

1. Garland and Plano shall each designate a program liaison that will manage program details and 
work with the other party’s program liaison in content and logistics planning.  Garland and Plano shall 
provide the other party with reasonably necessary student-employee information for the purpose of 
registration and documentation.  Garland and Plano shall also provide appropriate training facilities and 
all reasonably necessary equipment, including AV equipment, for any session that is presented within the 
boundaries of their respective city. 
 
2. Both Plano and Garland shall provide curriculum design, program delivery, assembly of program 
materials, and development of materials for participants for Program courses being presented in their 
respective cities. 

IV. 
CONSIDERATION / FEES 

 
A. In consideration for providing the Program courses as specified in Exhibit “A”, each party whose 
employees receive such training shall pay the city providing the Program services according to the terms 
set out in Exhibit "A" attached hereto and made a part hereof.  Upon delivery of Program services, and 
presentation of a properly documented invoice, the party receiving the Program services under this 
Agreement shall promptly, and in any case within thirty (30) days, pay the providing party the full 
amount of the invoice.  All payments for services will be made from current revenues available to the 
paying party.   
  
B. Plano and Garland recognize that this Agreement shall commence upon the effective date herein 
and continue in full force and effect until termination in accordance with its provisions.  Plano and 
Garland herein recognize that the continuation of any contract after the close of any given fiscal year of 
the City of Plano, which fiscal year ends on September 30th of each year, shall be subject to Plano City 
Council approval.  In the event that the Plano City Council does not approve the appropriation of funds 
for this Program, the Agreement shall terminate at the end of the fiscal year for which funds were 
appropriated and the parties shall have no further obligations hereunder. 
 

V. 
TERMINATION 

 
 Either party may terminate this Agreement at any time without cause or penalty by giving thirty 
(30) days advance written notice.  The obligation of the parties to pay any and all fees and costs, if any, 
incurred under this Agreement prior to the effective date of termination shall survive such cancellation 
until performed or discharged by the Parties. 
 

VI. 
RELEASE AND HOLD HARMLESS 

 
 Each Party shall accept responsibility for, and shall hold the other Party harmless from 
any claim, cause of action or responsibility, and bodily injury, death or property damage resulting 
in any manner from the sole negligence of its agents, employees, or officers, which cause bodily 
injury, death, or property damage occurring during the Program or while traveling to or from the 
Program.  Plano, to the extent allowed by law and without waiving any rights or protections provided 
therein, agrees to be responsible for its own acts of negligence and Garland, to the extent allowed by law 
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and without waiving any rights or protections provided therein, agrees to be responsible for its own acts 
of negligence which may arise in connection with any and all claims for damages, cost, and expenses to 
person or persons and property that may arise out of or be occasioned by this Agreement. 
 

In the event of joint and concurrent negligence, Garland and Plano agree that responsibility shall 
be apportioned comparatively.  This obligation shall be construed for the benefit of the parties hereto, 
and not for the benefit of any third parties, nor to create liability for the benefit of any third parties, nor to 
deprive the parties hereto of any defenses each may have as against third parties under the laws and court 
decisions of the State of Texas. 

 
It is expressly understood and agreed that, in the execution of this Agreement, no Party waives, 

nor shall be deemed hereby to have waived any immunity or defense that would otherwise be available to 
it against claims arising in the exercise of governmental powers and functions.  By entering into this 
Agreement, the Parties do not create any obligations, express or implied, other than those set forth herein, 
and this Agreement shall not create any rights in Parties not signatories hereto. To the extent authorized 
under the Constitution and laws of the State of Texas, and without waiving sovereign immunity, each 
Party shall be responsible for any and all claims, demands, suits, actions, damages, and causes for action 
related to or arising out of or in any way connected with its own actions, and the actions of its personnel 
rendered or performed pursuant to the terms and conditions of this Agreement.  

 
VII. 

NOTICE 
  

Any notice provided under this Agreement shall be delivered by mail or personal service to the 
parties named below: 
 
City of Garland Representative 
 
Brenda Vega, SPHR 
Training & Development Manager 
Human Resources  
City of Garland 
200 N. 5th

Garland, Texas  75040 
 Street 

972-205-2476 

City of Plano Representative: 
 
Daryll McCarthy 
Training Administrator 
Human Resources Department 
City of Plano 
1520 Avenue K 
Plano, Texas 75074 
(972) 941-5216 

 
 

VIII. 
AUTHORITY TO SIGN/CITY COUNCIL AUTHORIZATION 

 
 The undersigned officer and/or agents of the parties hereto are the properly authorized officials 
and have the necessary authority to execute this Agreement on behalf of the parties hereto.  Plano has 
executed this Agreement pursuant to duly authorized action of the Plano City Council.  Garland has 
executed this Agreement pursuant to the authority granted by its governing body.  Each of the parties 
shall provide upon request written documentation evidencing the grant of approval by its respective 
governing body. 
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IX. 
SEVERABILITY 

 
 The provisions of this Agreement are severable.  If any paragraph, section, subdivision, sentence, 
clause, or phrase of this Agreement is for any reason held to be contrary to the law or contrary to any rule 
or regulation having the force and effect of the law, such decisions shall not affect the remaining portions 
of the Agreement.  However, upon the occurrence of such event, either party may terminate this 
Agreement by giving the other party thirty (30) days written notice. 
 

X. 
VENUE 

 
 This Agreement and any of its terms or provisions, as well as the rights and duties of the parties 
hereto, shall be governed by the laws of the State of Texas.  The parties agree that this Agreement shall 
be enforceable in Collin County, Texas, and, if legal action is necessary, exclusive venue shall lie in 
Collin County, Texas. 
 

XI. 
INTERPRETATION OF AGREEMENT 

 
 Although this Agreement is drafted by Plano, this is a negotiated document.  Should any part of 
this Agreement be in dispute, the parties agree that the Agreement shall not be construed more favorably 
for either party. 
 

XII. 
REMEDIES 

 
 No right or remedy granted herein or reserved to the parties is exclusive of any right or remedy 
granted by law or equity; but each shall be cumulative of every right or remedy given hereunder.  No 
covenant or condition of this Agreement may be waived without the express written consent of the 
parties.  It is further agreed that one (1) or more instances of forbearance by either party in the exercise of 
its respective rights under this Agreement shall in no way constitute a waiver thereof. 

 
XIII. 

SUCCESSORS AND ASSIGNS 
 
 The parties each bind themselves, their respective successors, executors, administrators and 
assigns to the other party to this Agreement.  Neither party will assign, sublet, subcontract or transfer any 
interest in this Agreement without the prior written consent of the other party.  No assignment, delegation 
of duties or subcontract under this Agreement will be effective without the written consent of both 
parties. 



   
INTERLOCAL AGREEMENT  Page 5 

 
XIV. 

EFFECTIVE DATE 
 

The Effective Date shall be from and after execution by both parties hereto. 
 

IN WITNESS WHEREOF, the parties have executed this Agreement by signing below. 
 

CITY OF GARLAND, TEXAS 
 
 
 

Date:        By:  _____________________ 
        Bill Dollar 
        CITY MANAGER 
 
APPROVED AS TO FORM: 
 
______________________________ 
Brad Neighbor, CITY ATTORNEY 
 

CITY OF PLANO, TEXAS 
 
 
 
Date: _____________________   By: _____________________________ 
        Bruce D. Glasscock 
        CITY MANAGER 
 
 
APPROVED AS TO FORM 
 
 
     
Diane C. Wetherbee, CITY ATTORNEY 

_____ 
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ACKNOWLEDGMENTS 

 
STATE OF TEXAS  § 
    § 
COUNTY OF __________ § 
 
 

This instrument was acknowledged before me on the ______ day of _____________, 2011, by 
BILL DOLLAR, City Manager, of CITY OF GARLAND, TEXAS, a Home-Rule Municipal 
Corporation, on behalf of said municipal corporation. 
 
           
       Notary Public, State of Texas 

____ 

 
 
STATE OF TEXAS  § 
    § 
COUNTY OF __________ § 
 

This instrument was acknowledged before me on the ______ day of _____________, 2011, by 
BRUCE D. GLASSCOCK, City Manager, of CITY OF PLANO, TEXAS, a Home-Rule Municipal 
Corporation, on behalf of said municipal corporation. 
 
           
       Notary Public, State of Texas 

____ 
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EXHIBIT “A” 

 
The City of Garland and the City of Plano agree to mutually extend the following training classes 
to their employees.   
 
Leadership 
Technical 
Personal Development 
Professional Development 
Health and Wellness 
 
Class pricing will be as follows:  
 

Half day class - $60 Full day class - $100 2 hour class - $30 
 
The cost for each party shall not exceed $600 for a half-day class, $1,000 a for full day class, 
and $300 for a 2-hour class. 
 
For classes requiring the purchase of materials, the actual cost of the materials will be billed.   

 
Location of the classes will be either at a City of Plano or the City of Garland facility.  That 
determination will be made on a class by class basis by the respective Human Resources 
Departments.  



 

 

LS\AGENDA2011:ENGR092611-30 (DroughtContingencyPlan-Stage3) 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/26/11 

Department: Public Works 

Department Head: Gerald P. Cosgrove 

 

Agenda Coordinator (include phone #): Irene Pegues (7198) 

CAPTION 

An Ordinance of the City of Plano, Texas, amending Chapter 21 (Utilities), Article II (Water), Division 4 - 
Drought Contingency Plan, Section 21-59.6(c)(3) of the City of Plano Code of Ordinances, to revise the Stage 3 
water reduction actions; and providing a repealer clause, a severability clause, a savings clause, a penalty 
clause and an effective date. 

FINANCIAL SUMMARY 

  NOT APPLICABLE   OPERATING EXPENSE   REVENUE   CIP 

 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE 0 0 0 0 

FUND(S):       

COMMENTS: This item has no financial impact. 

STRATEGIC PLAN GOAL:  Ordinance Amendment relates to the City’s Goal of Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

Staff has reviewed the Stage 3 water restrictions.  The City of Plano wants to change the allowable landscape 
watering between November 1

st
 and March 31

st
 from once every two weeks to once every week.  This will allow 

the City to be better able to monitor the water usage of our citizens during these periods. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

 N/A 

 



LS\AGENDA2011:ENGR092611 (DroughtContingencyPlan-Stage3) ORD 

An Ordinance of the City of Plano, Texas, amending Chapter 21 (Utilities), Article 

II (Water), Division 4 - Drought Contingency Plan, Section 21-59.6(c)(3) of the City 

of Plano Code of Ordinances, to revise the Stage 3 water reduction actions; and 

providing a repealer clause, a severability clause, a savings clause, a penalty 

clause and an effective date. 

WHEREAS, the Public Works Department has determined that a revised 

watering schedule in Stage 3 for the period between November 1st and March 31st will 

allow the City to be better able to monitor the water usage of its citizens; and 

WHEREAS, the City Council hereby finds and determines that the repeal of the 

previous drought contingency winter watering schedule for Stage 3 water restrictions is 

in the best interest of the City of Plano and its citizens and should be adopted as set 

forth below. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY CODE OF THE CITY OF 

PLANO, TEXAS, THAT: 

Section I. Ordinance 2009-10-18 duly passed and approved by the City 

Council of the City of Plano, Texas, on October 26, 2009, is hereby amended by the 

repeal of the following: 

Section 21-59.6(c)(3) Limit landscape watering with sprinklers or irrigation 

systems between November 1st and March 31st to once every two (2) weeks.  An 

exception is allowed for landscape associated with new construction as noted in 

subsection (2)(i) above. 

Section II. Section 21-59.6(c)(3) of the Drought Contingency Plan is hereby 

amended by the following: 

Section 21-59.6(c)(3) Limit landscape watering with sprinklers or irrigation 

systems between November 1st and March 31st to once every week.  An exception is 

allowed for landscape associated with new construction as noted in subsection (2)(i) 

above. 

Section III. All other portions of Chapter 21 (Utilities), Article II (Water) of the 
City of Plano Code of Ordinances shall remain in full force and effect. 

 
 Section IV. Any person, firm or corporation found to be violating any term or 

provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(b) 

of the City Code of Ordinances for each offense.  Every day a violation continues shall 

constitute a separate offense. 

 



LS\AGENDA2011:ENGR092611 (DroughtContingencyPlan-Stage3) ORD 

Section V. All provisions of the Ordinances of the City of Plano, codified or 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all 
other provisions of the Ordinances of the City of Plano, codified or uncodified, not in 
conflict with the provisions of this Ordinance, shall remain in full force and effect. 
 

Section VI. It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or unconstitutionality 
of any section, clause, provision or portion of this Ordinance shall not affect the validity 
or constitutionality of any other portion of this Ordinance. 
 

Section VII. The repeal of any ordinance or part of any ordinance affectuated by 
the enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying, or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinances at the time of passage of this 
Ordinance. 

 
 Section VIII. This Ordinance shall become effective from and after its passage. 
 
DULY PASSED AND APPROVED this 26th day of September, 2011. 
 
 

 
 

______________________________ 
Phil Dyer, MAYOR 

 
 

ATTEST: 
 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 09/26/2011 

Department: Planning 

Department Head 
Phyllis M. Jarrell 

 

Agenda Coordinator (include phone #): T. Stuckey, ext 7156 

CAPTION 

An Ordinance of the City of Plano amending the Comprehensive Zoning Ordinance of the City, Ordinance No. 
2006-4-24, as heretofore amended, so as to rezone 13.9± acres out of the George White Survey, Abstract No. 
992, located at the northwest corner of Kathryn Lane and Rowlett Cemetery Road in the City of Plano, Collin 
County, Texas, from Regional Commercial to Single-Family Residence-6; directing a change accordingly in the 
official zoning map of the City; and providing a publication clause, a penalty clause, a repealer clause, a 
savings clause, a severability clause, and an effective date.  Applicant: Birkel Custer 121 Partners Ltd. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
      

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S):       

COMMENTS:  

SUMMARY OF ITEM 

On September 12, 2011, City Council approved Zoning Case 2011-18. The attached ordinance finalizes the 
Council’s action on September 12, 2011. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Ordinance  
Maps 

Planning & Zoning Commission 

      



     Zoning Case 2011-18 
 
An Ordinance of the City of Plano amending the Comprehensive Zoning 
Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 
rezone 13.9± acres out of the George White Survey, Abstract No. 992, located at 
the northwest corner of Kathryn Lane and Rowlett Cemetery Road in the City of 
Plano, Collin County, Texas, from Regional Commercial to Single-Family 
Residence-6; directing a change accordingly in the official zoning map of the 
City; and providing a publication clause, a penalty clause, a repealer clause, a 
savings clause, a severability clause, and an effective date. 
 
 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing 
be issued, as required by the Zoning Ordinance of the City of Plano and laws of the 
State of Texas, at a meeting of the City Council, to be held on the 12th day of 
September, 2011, for the purpose of considering rezoning 13.9± acres out of the 
George White Survey, Abstract No. 992, located at the northwest corner of Kathryn 
Lane and Rowlett Cemetery Road in the City of Plano, Collin County, Texas, from 
Regional Commercial to Single-Family Residence-6; and 
 
 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 
 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 12th day of September, 2011; and 
 
 WHEREAS, the City Council is of the opinion and finds that such rezoning would 
not be detrimental to the public health, safety, or general welfare, and will promote the 
best and most orderly development of the properties affected thereby, and to be 
affected thereby, in the City of Plano, and as well, the owners and occupants thereof, 
and the City generally. 
 
 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to rezone 13.9± acres 
out of the George White Survey, Abstract No. 992, located northwest corner of Kathryn 
Lane and Rowlett Cemetery Road in the City of Plano, Collin County, Texas, from 
Regional Commercial to Single-Family Residence-6, said property being described in 
the legal description on Exhibit “A” attached hereto. 
 



 Section II.  It is directed that the official zoning map of the City of Plano (which is 
retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 
 Section III.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 
 Section IV.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 
 Section V.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 
 
 Section VI.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 
 Section VII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 
 PASSED AND APPROVED THIS THE 26TH DAY OF SEPTEMBER, 2011. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



Zoning Case 2011-18 
 
BEING all of Lot 8, Block 1 situated in the George White Survey, Abstract No. 992 in the City of 
Plano, Collin County, Texas, and being part of the Custer/121 Addition, an addition to the City of 
Plano, according to the plat thereof recorded in Cabinet O, Slide 403 in the Land Records of 
Collin County, Texas (LRCCT), the subject tract being more particularly described as follows: 
 
BEGINNING at the northwest corner of said Lot 8, Block 1 and the southeast corner of Lot 7-1, 
Block 1 of said Custer/121 Addition Final Plat; 
 
THENCE South, 56° 05’ 15” East, a distance of 516.45 feet; 
 
THENCE NORTH, 89° 14’ 12” East, a distance of 431.26 feet to the centerline of Rowlett 
Cemetery Road (a 90 foot right-of-way); 
 
THENCE South, 00° 45’ 48” East, along the centerline of said Rowlett Cemetery Road a 
distance of 246.67 feet;  
 
THENCE continuing along said centerline, the beginning of a tangent curve to the right having a 
central angle of 09° 46’ 20”, a radius of 500.00 feet and an arc distance of 85.28 feet, and a 
chord bearing of South 04° 07’ 20” West 85.18 feet; 
 
THENCE South, 09° 00’ 33” West, a distance of 319.30 feet to the centerline of Kathryn Lane (a 
92 feet right-of-way); 
 
THENCE North, 80° 59’ 27” West, along said centerline of Kathryn Lane, a distance of 303.28 
feet;  
 
THENCE continuing along said centerline, the beginning of a tangent curve to the right having a 
central angle of 40° 51’ 00”, a radius of 1501.00 feet and an arc distance of 1,070.17 feet, and a 
chord bearing of North, 60° 34’ 00” West 1,047.65 feet;  
 
THENCE North, 47° 48’ 48” East, a distance of 546.55 feet to the PLACE OF BEGINNING with 
the subject tract CONTAINING 689,136 square feet or 15.8203 gross acres of land (604,612 
square feet or 13.9± net acres of land). 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: September 26, 2011 

Department: Planning 

Department Head Phyllis Jarrell 

 

Agenda Coordinator (include phone #): Doris Carter, ext. 5350 

CAPTION 

An Ordinance of the City of Plano, Texas, adopting revised City Council district boundaries for Districts 1-4; and 
providing a repealer clause, a savings clause, a severability clause, and an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S):       

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Adopting revised City Council district boundaries relates to the City's Goal of Great 
Neighborhoods - 1st Choice to Live. 

SUMMARY OF ITEM 

The current City Council districts have a population differential between the smallest and largest district of 29% 
based on data from the 2010 Census. A population differential exceeding 25% triggers review by Council to 
consider a change in the district boundaries to improve equity in the population distribution among the four 
districts. The revised City Council district boundaries using 2010 Census data reduces the population 
differential between the largest and smallest City Council district to under 4% and creates equity in population 
among the four City Council districts as mandated by the City Charter.   

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Ordinance 

Map 

      

      
 
 
 



 
 
 

An Ordinance of the City of Plano, Texas, adopting revised City Council district 
boundaries for Districts 1-4; and providing a repealer clause, a savings clause, a 
severability clause, and an effective date.  
 

WHEREAS, the City Council has reviewed the current councilmember district 
boundaries for City elections and based upon the United States 2010 Census figures, 
determined that the difference between the largest and smallest districts is 29%; and 
 

WHEREAS, as the result of the disparity in population difference between the 
districts since the last redistricting based on census information, the City Council 
instructed staff to prepare redistricting options using the 2010 Census data and create 
districts that are relatively proportionate in population. The district proposals are 
separated by divided thoroughfares, where possible or other natural or identifiable 
separation features, and preserve communities of interest and existing City Council 
districts; and 
 

WHEREAS, City Council considered two redistricting options at their July 25, 
2011 meeting. Upon deliberation, City Council selected both options for further review 
and public input; and 
   

WHEREAS, both options were placed on the City’s website and the maps were 
on public display at all five City of Plano libraries for public review; and  
 

WHEREAS, public hearings were conducted on August 22, 2011 and September 
12, 2011 for input and comment on both options; and  
 

WHEREAS, after conducting such hearings and receiving input, the City Council 
selected Option 2 for purposes of realigning the councilmember district boundaries for 
City elections conducted following passage of this ordinance. 
 

IT IS THEREFORE ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT; 
 

Section I.  The City Council of the City of Plano adopts the recitals set forth as 
true and correct and adopts the recitals herein verbatim as if fully set forth at length.  
 

Section II.  The City Council adopts the City Council district boundary map 
attached as Exhibit “A”, for purposes of realigning the councilmember district 
boundaries which shall be effective for City elections conducted following passage of 
this ordinance. 

 
 
  



Section III.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 
 Section IV.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

Section V.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 

 
Section VI. This ordinance shall become effective immediately upon its passage. 

 
DULY PASSED AND APPROVED this the 26th day of September, 2011. 

 
 
        

_______________________ 
       Phil, Dyer, MAYOR 
 
 
ATTEST: 
 
 
 
_________________________ 
Diane Zucco, City Secretary 
 
 
APPROVED TO FORM: 
 
 
 
 
________________________ 
Diane C. Wetherbee, City Attorney 
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Exhibit A
Source: City of Plano, GIS Division

Date: September, 2011
District 2010 Census Population

1 64,196
2 64,252
3 64,674
4 66,719

Total 259,841
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: September 26, 2011 
Department: Building Inspections 

Department Head Selso Mata 
 

Agenda Coordinator (include phone #): Diana Casady #5993 

An Ordinance of the City of Plano, Texas, amending Section 6-487 Prohibited Signs 
and 6-496 Special Event Signage of Article XII Temporary Signs, of Chapter 6. 
Buildings and Building Regulations of the Code of Ordinances of the City of Plano; 
providing a repealer clause, a severability clause, a penalty clause, a publication 
clause and an effective date. 
 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010/11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): GENERAL 

COMMENTS: Once approved, any violation to this Ordinance shall be subject to a fine.  Any revenue received 
from fines is undeterminable at this time.  
  
STRATEGIC PLAN GOAL: Amending an Ordinance for Prohibited Signs and Special Event Signage relates to 
the City's goal of Partnering for Community Benefit. 

SUMMARY OF ITEM 

 
Adoption of this Ordinance enables permitted special event signage on City right of way. 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
      Parks 

      
 
 



 
An Ordinance of the City of Plano, Texas, amending Section 6-487 
Prohibited Signs and 6-496 Special Event Signage of Article XII Temporary 
Signs, of Chapter 6. Buildings and Building Regulations of the Code of 
Ordinances of the City of Plano; providing a repealer clause, a severability 
clause, a penalty clause, a publication clause and an effective date. 
 
 
 WHEREAS, on November 14, 2005 by Ordinance No. 2005-11-14, the City 
Council established regulations regarding prohibited signs in the City of Plano; and 
 
 WHEREAS, on November 14, 2005 by Ordinance No. 2005-11-14, the City 
Council established regulations regarding special event signs in the City of Plano; and 
 
 WHEREAS, the City Council finds and determines that it is necessary to revise 
Sec. 6-487 and Sec. 6-496 to reflect changes to the Prohibited Sign and Special Event 
Sign regulations. 
 
IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF PLANO, 
TEXAS, THAT:  
 
Section I.  Ordinance No. 2005-11-14 duly passed and approved by the City Council of 
the City of Plano, Texas on November 14, 2005, and codified as Article XII (Temporary 
Signs), Chapter 6 of the Code of Ordinances of the City of Plano is heretofore 
amended. 
 
Section II.  Section 6-487, Prohibited Signs, and Section 6-496. Special Event Signage, 
of Article XII, Temporary Signs, of Chapter 6. Buildings and Building Regulations of the 
Code of Ordinances of the City of Plano, Texas is hereby revised to read in its entirety 
as follows: 
 
Sec. 6-487. - Prohibited signs  
 
(14) Signs erected on or over public property or in the right-of-way of any 
thoroughfare within the City of Plano, unless the same is erected by the city or with the 
permission of the city for public purposes or as authorized by special event permit 
pursuant to Section 6-496 of this Code of Ordinances.  
 
 (Exception: Signs located in the downtown business/government district may be 
erected over the public sidewalk provided the sign projects no more than the width of 
the sidewalk minus one (1) foot and provided the clearance between the bottom of the 
sign and the sidewalk below is a minimum of seven (7) feet.)  
 
 
 
 



 
 
Sec. 6-496. - Special event signage. 
 
Special event signage shall be reviewed as part of the overall special event permit as 
set out in Section 11-311 of Chapter 11, Licenses and Building Regulations of this 
Code, and shall be limited to the following:  
 
(1) Promotional signage shall be allowed as authorized by the special event permit, 
and shall be; 
 
   (a)   placed only upon the property holding the event,  
 

(b)   placed no earlier than fourteen (14) days prior to the event 
and removed within twenty-four (24) hours after the event,  
and  

 
(c)   limited to one freestanding sign with a maximum surface 

area of one hundred (100) square feet and fifteen (15) feet in 
height. 

 
(2) Temporary directional signs shall be allowed in the public right of way adjacent to 
a special event route as authorized by the special event permit, and shall be;  
 

(a) placed only along the event route of a special event 
occurring in the adjacent right of way, 

 
(b) placed no earlier than twenty-four (24) hours prior to the 

event and removed within twenty-four (24) hours after the 
event,  

 
(c) limited to freestanding signs with a maximum size of 18 

inches by 24 inches (18” x 24”).  The special event permit 
shall specify the maximum number of signs allowed 
according to event size,  

 
(d) limited to directing participants along the event route, and 

 
(e) prohibited from: 

(1)  being attached to any pole, public building, or other 
structure,  
 

(2) advertising the event, or  
 

(3) directing the public to or from the event site. 
  
  



 
 

Section III

 

.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, 
shall remain in full force and effect. 

 Section IV

 

.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 

 Section V

 

.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(b) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 

 Section VI

 

.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 

 Section VII

 

.  This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 

 DULY PASSED AND APPROVED this the 26th day of September, 2011. 
 
  

 

 Phil Dyer, MAYOR 
ATTEST:  
  

Diane Zucco, CITY SECRETARY  

 
APPROVED AS TO FORM: 

 

  

Diane C. Wetherbee, CITY ATTORNEY  
 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/26/11 
Department: Sustainability & Environmental Services 

Department Head Nancy Nevil 
 

Agenda Coordinator (include phone #): Tiffany Stephens x4264 

CAPTION 

An Ordinance of the City of Plano, Texas, repealing in its entirety Ordinance No. 2010-11-14, codified as 
Section 18-34 of Article II, Commercial Container Rates, of Chapter 18, Solid Waste of the Code of Ordinances 
of the City of Plano, Texas and enacting this new Section 18-34 of Article II, Commercial Container Rates, of 
Chapter 18, Solid Waste, of the Code of Ordinances of the City of Plano, establishing a revised schedule of 
rates and charges for solid waste disposal and collection applicable to commercial accounts; providing a 
repealer clause, a severability clause, and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 6,834,921 6,834,921 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 189,094 189,094 
BALANCE    0    0 7,024,015 7,024,015 
FUND(S): SUSTAINABILITY & ENVIRONMENTAL SERVICES FUND 

COMMENTS: Approval of the proposed changes to Commercial Container Rates in Plano will generate $189,094 
more revenue than was originally anticipated in the FY 2011-12 Budget. These rate increases are necessary to 
keep pace with increased operational and service costs. 
STRATEGIC PLAN GOAL:  Updating rates to reflect the increasing expense of providing a service relates to the 
City’s goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 
The commercial rate increase reflects an annual escalation included in the commercial franchise agreement.  
The annual escalation is based upon the net percentage of increase or decrease in the Consumer Price Index 
(CPI) – Urban Wage Earners and Clerical  Workers, Dallas-Fort Worth metropolitan area by the Bureau of 
Labor Statistics of the U.S. Department of Labor.  The annual CPI adjustment of 4.18% will increase franchise 
fee revenues by $189,094. 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
            

      



 
An Ordinance of the City of Plano, Texas, repealing in its entirety Ordinance No. 
2010-11-14, codified as Section 18-34 of Article II, Commercial Container Rates, of 
Chapter 18, Solid Waste of the Code of Ordinances of the City of Plano, Texas 
and enacting this new Section 18-34 of Article II, Commercial Container Rates, of 
Chapter 18, Solid Waste, of the Code of Ordinances of the City of Plano, 
establishing a revised schedule of rates and charges for solid waste disposal and 
collection applicable to commercial accounts; providing a repealer clause, a 
severability clause, and providing an effective date. 
 

WHEREAS, on November 22, 2010, the City Council of the City of Plano 
enacted Ordinance No. 2010-11-14, which was codified as Section 18-34 of Article II, 
Commercial Container Rates, of Chapter 18, Solid Waste, of the Code of Ordinances of 
the City of Plano establishing a schedule of rates and charges for the collection and 
disposal of solid waste from commercial customers within and outside the City; and  
 
 WHEREAS, the schedule of rates and charges for solid waste collection and 
disposal must be reviewed annually in connection with preparation of the City budget 
and those rates and charges must be adjusted periodically to address increased 
operational costs and/or increased services being provided; and 
 

WHEREAS, upon recommendation of staff and upon full review and 
consideration of all matters thereto, the City Council hereby finds and determines that it 
is necessary to revise the schedule of rates and charges for solid waste collection and 
disposal, as hereinafter provided, and that such revised schedule of rates and charges 
is reasonable and in the best interest of the City of Plano and its citizens. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 

Section I.  Ordinance No. 2010-11-14, codified as Section 18-34 of Article II, 
Commercial Container Rates, of Chapter 18, Solid Waste, of the Code of Ordinances of 
the City of Plano, Texas, is hereby repealed in its entirety. 

 
Section II. Section 18-34 of Article II, Commercial Container Rates, of Chapter 

18, Solid Waste, of the Code of Ordinances of the City of Plano, Texas is enacted to 
read as follows: 

 
“Sec. 18-34. Commercial container rates. 
 

(a) The collection and disposal of solid waste from commercial accounts in 
the City of Plano shall only be performed by those commercial contractors authorized 
by the City Council to conduct such business within the City of Plano. 
 



(b) The following rates and charges as set forth in the schedule below are 
hereby established as the maximum rates that may be charged by an authorized 
commercial contractor for collection, transportation and disposal of solid waste pursuant 
to that commercial contractor's contract with the City: 
 

(1) Rates for commercial container service for containers with a 
volume between two (2) cubic yards and eight (8) cubic yards shall 
be as follows plus a fifty-three dollar and seventy cents ($53.70) 
one-time delivery charge: 

 
 SIZE OF   MONTHLY 
 CONTAINER SERVICE   CHARGE 
 
 2 Cu. Yd. 1 x Week $56.28 
  2 x Week 87.50 
  3 x Week 131.22 
  Extras 45.88 
 
 3 Cu. Yd. 1 x Week 73.47 
  2 x Week 135.16 
  3 x Week 189.04 
  Extras 49.12 
 
 4 Cu. Yd. 1 x Week 89.14 
  2 x Week 157.70 
  3 x Week 226.27 
  Extras 54.00 
 
 6 Cu. Yd. 1 x Week 123.26 
  2 x Week 223.42 
  3 x Week 323.78 
  4 x Week 435.05 
  5 x Week 550.66 
  6 x Week 682.17 
  Extras 60.81 
 
 8 Cu. Yd. 1 x Week 161.43 
  2 x Week 284.04 
  3 x Week 423.42 
  4 x Week 571.41 
  5 x Week 683.45 
  6 x Week 811.50 
  Extras 68.75 
 



(2) Rates for commercial compactors with a volume between six (6) 
cubic yards and eight (8) cubic yards shall be as follows plus a fifty-
three dollar and seventy cents ($53.70) one-time delivery charge: 

 
COMPACTORS 
 

SIZE OF CONTAINER SERVICE MONTHLY CHARGE 
6 Cu.Yd., Compactor 1 x week 353.79 
 2 x week 707.56 
 3 x week 1,061.35 
 4 x week 1,415.13 
 5 x week 1,768.89 
 6 x week 2,122.66 
 Extras 68.57 
   
8 Cu.Yd., Compactor 1 x week 471.67 
 2 x week 943.33 
 3 x week 1,415.00 
 4 x week 1,886.64 
 5 x week 2,358.32 
 6 x week 2,829.99 
 Extras 91.42 

 
(3) Rates for container service for open top containers and compactors 

with a volume in excess of eight (8) cubic yards will be determined 
and paid based on haul charges plus a per ton disposal charge that 
is established annually by the North Texas Municipal Water District 
(NTMWD).  Haul charges are determined based on established 
zones that reflect the contractor’s transportation costs using 
time/distance from the service location to the disposal site.  A 
minimum haul charge of one hundred twenty-one dollars and thirty 
cents ($121.30) will be assessed for disposal at one of NTMWD’s 
three transfer stations or the appropriate Zone Charge associated 
for disposal at the NTMWD RDF 121 Landfill site.  Customers 
renting containers will be charged a delivery fee and per day rental 
fee.  Haul rates and associated fees shall be as follows: 

 
Zone 1 Zone 2 Zone 3 Zone 4 Delivery Rental 
$161.32 $201.40 $241.76 $282.65 $81.91 $5.44 
      
Disposal Fee: $43.35 per ton    

 
(4) Rates for commercial recycling container service shall be as 

follows: 
 

  



SIZE OF   MONTHLY 
 CONTAINER SERVICE   CHARGE 
 
 2 Cu. Yd. Every Other Week 37.98 
  1 x Week 50.64 
  2 x Week 88.62 
  3 x Week 126.60 
  Extras 30.00 
 
 3 Cu. Yd. Every Other Week 38.17 
  1 x Week 50.89 
  2 x Week 89.06 
  3 x Week 127.23 
  Extras 30.00 
 
 4 Cu. Yd. Every Other Week 38.36 
  1 x Week 51.14 
  2 x Week 89.50 
  3 x Week 127.86 
  Extras 30.00 
 
 
 6 Cu. Yd. Every Other Week 38.72 
  1 x Week 51.63 
  2 x Week 90.35 
  3 x Week 129.07 
  4 x Week 167.79 
  5 x Week 206.51 
  6 x Week 245.23 
  Extras 30.00 
 
 8 Cu. Yd. Every Other Week 39.10 
  1 x Week 52.13 
  2 x Week 91.23 
  3 x Week 130.33 
  4 x Week 169.43 
  5 x Week 208.53 
  6 x Week 247.63 
  Extras 30.00 
  

These monthly commercial recycling container service rates are not subject to 
the City's Commercial Franchise Fee. 

 
(5) In addition to the rates specified in subsections (b)(1) and (b)(3) 

above, there will be a delivery charge of eighty-one dollars and 



ninety-one cents ($81.91) for each temporary or on-call container 
delivered. "Temporary service" shall be defined as service of 
duration of less than one year. 

 
(6) All rates for solid waste services are subject to the appropriate 

state taxes. 
 
(7) Charges for damages to commercial solid waste containers not 

caused by the authorized commercial contractor, and charges for 
replacement of such containers at more frequent intervals than 
approved by the City Council shall be set forth in the performance 
standards for the authorized commercial contractor as referenced 
in the Commercial Franchise Agreement. 

 
(8) In addition to the charges hereinabove specified, the following 

additional fees and charges are authorized: 
 
 Casters $4.09 per lift 
 Locks $1.36 per lift 
 Gates $1.36 per lift 
 Return Check Charge $35.00 
  Fee for late payment 1.5% per month for  
   balance due over 30  
   days." 
 

Section II. The rates established in Section 18-34 shall be effective for all 
billings rendered on and after October 1, 2011. 
 

Section III. All provisions of the Ordinances of the City of Plano, codified or 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all 
other provisions of the Ordinances of the City of Plano, codified or uncodified, not in 
conflict with the provisions of this Ordinance, shall remain in full force and effect. 
 

Section IV. It is the intention of the City Council that this Ordinance, and every 
provision thereof, shall be considered severable and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 



Section V. This Ordinance shall become effective immediately upon its 
passage. 
 

DULY PASSED AND APPROVED this  26th  day of September 2011. 
 

 
 
 ________________________________ 
 Phil Dyer, MAYOR 
 
 
ATTEST: 
 
_____________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 









An Ordinance of the City of Plano, Texas amending Division 3 of Chapter 12, “Motor Vehicles 

and Traffic,” Section 12-226.-Definitions, of the Code of Ordinances of the City of Plano by 

revising the definition of junked vehicle to conform to a change in state law, and providing a 

repealer clause, a severability clause, a savings clause, a penalty clause, a publication clause and 

an effective date.   

WHEREAS, Division 3 of Chapter 12, “Motor Vehicles and Traffic,” of the City of Plano 

Code of Ordinances regulates junked vehicles and procedures for abatement and removal of such 

vehicles; and 

WHEREAS, the 82
nd

 Legislature of the State of Texas amended Section 683.071 of the Texas 

Transportation Code revising the definition of a junked vehicle effective September 1, 2011; and  

WHEREAS, the City Council of the City of Plano deems it necessary to amend the definition 

of “junked vehicle” in Division 3 of Chapter 12, “Motor Vehicles and Traffic,” of the City of Plano 

Code of Ordinances for clarity and consistency with state law. 

  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS THAT:  

 

 

 Section I.   Sec. 12-226 Definitions, is hereby amended to read in its entirety as follows: 

 

“Sec. 12-226.- Definitions. 

 

The following definitions apply for the purposes of this division:  

Antique auto means a passenger car or truck manufactured at least twenty-five (25) years ago.  

Collector means an antique or special vehicle owner who, for personal use, collects, purchases, 

acquires, trades, or disposes of antique or special interest vehicles, or their parts, in order to restore, 

preserve, and maintain an antique or special vehicle for historic interest.  

Demolisher means a person with a business that converts a motor vehicle into processed scrap or 

scrap metal, or otherwise wrecks or dismantles motor vehicles.  

Department means any city department authorized by the city manager to take action under the 

provisions of this division.  

"Junked vehicle" means a self propelled vehicle, or part thereof, that:  

(1) Displays: 

a. an expired or invalid license plate or registration insignia; or  

b. an expired or invalid vehicle inspection certificate; or 

 

(2) Does not Display: 

a. a current, valid license plate or registration insignia; or   

b. a current, valid vehicle inspection certificate; and 



(3) Is: 

a. wrecked, damaged, dismantled or partially dismantled, or discarded; or  

b. inoperable and has remained inoperable for more than: 

1. Seventy-two (72) consecutive hours, if the vehicle is on public property; or 

2. Thirty (30) consecutive days, if the vehicle is on private property. 

Special interest vehicle means a motor vehicle of any age without alteration or modification from 

original manufacturer's specifications that, because of its historic interest, is preserved by hobbyists.” 

 

Section II. All provisions of the Ordinances of the City of Plano, codified or uncodified, in 

conflict with the provisions of this Ordinance are hereby repealed, and all other provisions of the 

Ordinances of the City of Plano, codified or uncodified, not in conflict with the provisions of this 

Ordinance, shall remain in full force and effect.  

 

Section III. It is hereby declared to be the intention of the City Council that the sections, 

paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and if any word, phrase, 

clause, sentence, or section of this Ordinance shall be declared unconstitutional or invalid by any 

court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any other 

remaining word, phrase, clause, sentence, paragraph or section of this Ordinance. 

 

Section IV.  The repeal of any Ordinance or part of Ordinances effectuated by the enactment 

of this Ordinance shall not be construed as abandoning any action now pending under or by virtue of 

such Ordinance or as discontinuing, abating, modifying or altering any penalty accruing or to accrue, 

or as affecting any rights of the municipality under any section or provisions at the time of passage of 

this ordinance. 

 

Section V. Any person, firm or corporation found to be violating any term or provision 

of this Ordinance, shall be subject to a fine in accordance with Section 12-228(b) of the City Code of 

Ordinances for each offense.  Every day a violation continues shall constitute a separate offense. 

 

Section VI. This Ordinance shall become effective immediately upon its passage and 

publication as required by law.  

 

 

  DULY PASSED AND APPROVED this 26
th
 day of September, 2011. 

 

     

              

      Phil Dyer, MAYOR 

 

 

ATTEST: 

 

 

____________________________________  

Diane Zucco, CITY SECRETARY 

 

 

APPROVED AS TO FORM: 

 

 

____________________________________  

Diane C. Wetherbee, CITY ATTORNEY 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 9/26/11 

Department: Budget 

Department Head Karen Rhodes-Whitley 

 

Agenda Coordinator (include phone #): Anita Bell, 7194 

CAPTION 

An Ordinance of the City of Plano, Texas, transferring the sum of $94,187 from the General Fund 
unappropriated fund balance to the General Fund operating appropriation for fiscal year 2011-12 for the 
purpose of providing funds for the estimated costs associated with conducting a Special Election, November 8, 
2011, which was ordered on August 31, 2011; amending the Budget of the City and Ordinance 2011-9-8, 
Section 1, Item "A" to reflect the action taken herein; declaring this action to be a case of public necessity; and 
providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 197,252,918 197,252,918

Encumbered/Expended Amount 0 0 0    0

This Item 0 0 94,187 94,187

BALANCE    0    0 197,347,105 197,347,105

FUND(S): GENERAL FUND 

COMMENTS: Supplemental appropriations approved to date for the General Fund, including this item, total 
$94,187.  The current General Fund balance supports this supplemental appropriation in the amount of 
$94,187.   This supplemental appropriation will be taken from the approved FY 2011-12 Budget.   There is a 
companion agenda item in the amount of $94,187 for a Contract to the Elections Administrator of Collin County, 
Texas. 

STRATEGIC PLAN GOAL:  Conducting  a Special Election relates to the City's goal of Partnering for 
Community Benefit. 

SUMMARY OF ITEM 

Supplemental Appropriation No. 1 

To approve a contract with the Collin County Election Administrator for the City of Plano Special Election on 
November 8, 2011,  which was ordered on August 31, 2011.  This supplemental appropriation will cover all 
estimated costs associated with conducting an unbudgeted Special Election. 

 

 



 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Supplemental Appropriation Log       

      
 
 
 



An Ordinance of the City of Plano, Texas, transferring the sum of $94,187 from the 
General Fund unappropriated fund balance to the General Fund operating 
appropriation for fiscal year 2011-12 for the purpose of providing funds for the 
estimated costs associated with conducting a Special Election, November 8, 2011, 
which was ordered on August 31, 2011; amending the Budget of the City and 
Ordinance 2011-9-8, Section 1, Item “A” to reflect the action taken herein; 
declaring this action to be a case of public necessity; and providing an effective 
date. 
 
 WHEREAS, the City Council of the City of Plano approved and adopted the 
Budget for the City for Fiscal Year 2011-12 setting the appropriations for the General 
Fund at $197,252,918; and 
 
 WHEREAS, a Special Election for the City of Plano was ordered on August 31, 
2011; and 
 
 WHEREAS, the City Council deems it to be in the best interest of the City of 
Plano and its citizens to expend public funds for estimated costs associated with 
conducting a Special Election; and 
 
 WHEREAS, such necessary and essential costs cannot be fully met through 
appropriations in the existing Budget; and 
 
 WHEREAS, the City Council now finds that additional appropriations to the 
General Fund Operating Appropriation should be made in order to provide additional 
funding for this Special Election; and that such action is a public necessity. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 
 SECTION I.  The estimated sum of NINETY FOUR THOUSAND ONE 
HUNDRED EIGHTY-SEVEN DOLLARS ($94,187) is hereby transferred from the    
General Fund unappropriated fund balance to the General Fund operating appropriation. 
 
 SECTION II.  The Budget of the City of Plano for Fiscal Year 2011-12 as 
adopted by Ordinance No. 2011-9-8 is amended to reflect the action taken herein. 
 
 SECTION III.  The action taken herein are found and declared to be a 
case of public necessity. 
 
 
 
 
 
 
 
 
 
 
 



 SECTION IV.  This supplemental appropriation Ordinance No. 1 shall 
become effective immediately from and after the date of its passage. 
 
 
 DULY PASSED AND APPROVED THIS THE 26TH DAY OF SEPTEMBER, 
2011. 
 
 
      ___________________________________ 
      Phil Dyer, MAYOR 
 
 
 
ATTEST: 
 
 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



Description Department Amount

Supplemental Appropriation for Special Election Contract with Collin County City Secretary 94,187

TOTAL GENERAL FUND APPROPRIATIONS 94,187$           

TOTAL CATV FUND APPROPRIATIONS -$                    

TOTAL CAPITAL RESERVE FUND APPROPRIATIONS -$                    

TOTAL MUNICIPAL DRAINAGE FUND APPROPRIATIONS -$                    

TOTAL WATER & SEWER FUND -$                    

-$                     

TOTAL SUSTAINABILITY & ENVIRONMENTAL FUND APPROPRIATIONS -$                    

TOTAL CONVENTION & TOURISM FUND APPROPRIATIONS -$                    

TOTAL PROPERTY/LIABILITY FUND APPROPRIATIONS -$                    

TOTAL PROPERTY MANAGEMENT FUND APPROPRIATIONS -$                    

TOTAL GOLF COURSE FUND APPROPRIATIONS -$                    

TOTAL RECREATION FUND APPROPRIATIONS -$                    

TOTAL INTERNAL SERVICE FUNDS AND OTHER FUNDS APPROPRIATIONS -$                    

GRAND TOTAL ALL FUNDS 94,187$           

FY 2011-12
SUPPLEMENTAL APPROPRIATIONS



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/26/11 

Department: Budget 

Department Head Karen Rhodes-Whitley 

 

Agenda Coordinator (include phone #): Anita Bell, 7194 

CAPTION 

An Ordinance of the City of Plano, Texas, transferring the sum of $3,863 from the General Fund 
unappropriated fund balance to the General Fund operating appropriation for fiscal year 2011-12 for the 
purpose of providing additional funds for the estimated costs associated with conducting a Special Election on 
November 8, 2011, which was ordered on August 31, 2011; amending the Budget of the City and Ordinance 
2011-9-8, Section 1, Item "A" to reflect the action taken herein; declaring this action to be a case of public 
necessity; and providng an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 197,252,918 197,252,918 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 3,863 3,863 
BALANCE    0    0 197,256,781 197,256,781 
FUND(S): GENERAL FUND 

COMMENTS: Supplemental appropriations approved to date for the General Fund, including this item, total 
$3,863.  The current General Fund balance supports this supplemental appropriation in the amount of $3,863.  
This supplemental appropriation will be taken from the approved FY 2011-12 Budget.   There is a companion 
agenda item in the amount of $3,863 for a Contract to the Election Administrator of Denton County, Texas  

STRATEGIC PLAN GOAL:  Conducting a Special Election relates to the City's goal of Partnering for 
Community Benefit. 

SUMMARY OF ITEM 

Supplemental Appropriation No. 2 

To approve a contract with the Denton County Election Administrator for the City of Plano Special Election on 
November 8, 2011, which was ordered on August 31, 2011.  This supplemental appropriation will cover all 
estimated costs associated with conducting an unbudgeted Special Election. 

 

 

 



 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Supplemental Appropriation Log       

      
 
 
 



An Ordinance of the City of Plano, Texas, transferring the sum of $3,863 from the 
General Fund unappropriated fund balance to the General Fund operating 
appropriation for fiscal year 2011-12 for the purpose of providing additional funds 
for the estimated costs associated with conducting a Special Election, November 
8, 2011, which was ordered on August 31, 2011; amending the Budget of the City 
and Ordinance 2011-9-8, Section 1, Item “A” to reflect the action taken herein; 
declaring this action to be a case of public necessity; and providing an effective 
date. 
 
 WHEREAS, the City Council of the City of Plano approved and adopted the 
Budget for the City for fiscal year 2011-12 setting the appropriations for the General 
Fund at $197,252,918; and 
 
 WHEREAS, a Special Election for the City of Plano was ordered on August 31, 
2011; and 
 
 WHEREAS, the City Council deems it to be in the best interest of the City of 
Plano and its citizens to expend public funds for estimated costs associated with 
conducting a Special Election; and 
 
 WHEREAS, such necessary and essential costs cannot be fully met through 
appropriations in the existing Budget; and 
 
 WHEREAS, the City Council now finds that additional appropriations to the 
General Fund Operating Appropriation should be made in order to provide additional 
funding for the Special Election; and that such action is a public necessity. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 
 SECTION I.

 

  The estimated sum of THREE THOUSAND EIGHT 
HUNDRED SIXTY-THREE DOLLARS ($3,863)  is hereby transferred from the General 
Fund unappropriated fund balance to the General Fund operating appropriation. 

 SECTION II.

 

  The Budget of the City of Plano for fiscal year 2011-12 as 
adopted by Ordinance No. 2011-9-8 is amended to reflect the action taken herein. 

 SECTION III.

 

  The action taken herein are found and declared to be a 
case of public necessity. 

 
 
 
 
 
 
 
 
 
 
 



SECTION IV.

 

  This supplemental appropriation Ordinance No. 2 shall become 
effective immediately from and after the date of its passage. 

 
 DULY PASSED AND APPROVED THIS THE 26TH DAY OF SEPTEMBER, 
2011. 
 
 
      ___________________________________ 
      Phil Dyer, MAYOR 
 
 
ATTEST: 
 
 
 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 



Description Department Amount

Supplemental Appropriation for Special Election Contract with Denton County City Secretary 3,863
TOTAL GENERAL FUND APPROPRIATIONS 3,863$             

TOTAL CATV FUND APPROPRIATIONS -$                    

TOTAL CAPITAL RESERVE FUND APPROPRIATIONS -$                    

TOTAL MUNICIPAL DRAINAGE FUND APPROPRIATIONS -$                    

TOTAL WATER & SEWER FUND -$                    

-$                     

TOTAL SUSTAINABILITY & ENVIRONMENTAL FUND APPROPRIATIONS -$                    

TOTAL CONVENTION & TOURISM FUND APPROPRIATIONS -$                    

TOTAL PROPERTY/LIABILITY FUND APPROPRIATIONS -$                    

TOTAL PROPERTY MANAGEMENT FUND APPROPRIATIONS -$                    

TOTAL GOLF COURSE FUND APPROPRIATIONS -$                    

TOTAL RECREATION FUND APPROPRIATIONS -$                    

TOTAL INTERNAL SERVICE FUNDS AND OTHER FUNDS APPROPRIATIONS -$                    

GRAND TOTAL ALL FUNDS 3,863$             

FY 2011-12
SUPPLEMENTAL APPROPRIATIONS



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/26/2011 

Department: Human Resources 

Department Head Lashon Ross 

 

Agenda Coordinator (include phone #): Shirley Montgomery, ext 7296 

CAPTION 

An Ordinance of the City of Plano, Texas repealing Ordinance No. 2011-8-14; establishing the 
number of certain classifications within the Fire Department for fiscal year 2011-12; 
establishing the authorized number and effective dates of such positions for each 
classification effective September 26, 2011; establishing a salary plan for the Fire Department 
effective September 26, 2011; and providing a repealer clause, a severability clause and an 
effective date. 
 

FINANCIAL SUMMARY 

X  NOT APPLICABLE OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-2012 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0 0      0    0 

FUND(S):  

COMMENTS:    

This item has no fiscal impact  

STRATEGIC PLAN GOAL:  Updates to the Civil Service Compensation and Classification Plan Ordinances 
relate to the City’s Goal of Finacially Strong City with Service Excellence and Safe Large City. 

SUMMARY OF ITEM 
Requesting approval of 2011-12 Civil Service Compensation and Classification Plan for the Fire Department. 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Ordinance, Exhibit A        

      
 
 
 



An Ordinance of the City of Plano, Texas repealing Ordinance No. 2011-8-14; 
establishing the number of certain classifications within the Fire Department for fiscal 
year 2011-12; establishing the authorized number and effective dates of such positions 
for each classification effective September 26, 2011; establishing a salary plan for the 
Fire Department effective September 26, 2011; and providing a repealer clause, a 
severability clause and an effective date. 
 

Whereas, on August 22, 2011 by Ordinance No. 2011-8-14, the City Council of the City 
of Plano, Texas, established classification and salaries for each of the sworn personnel 
positions within the Fire Department of the City of Plano; and 

 

Whereas, in compliance with Chapter 143 of the Texas Local Government Code, 
V.T.C.A., as amended, the City Council desires to adopt the specified number of positions 
effective September 26, 2011, and the classification and salary plan for the sworn personnel of 
the Fire Department of the City of Plano, Texas as set forth in attached Exhibit “A” and  
 

Whereas, the salary plan adopted by this ordinance does not, in any way, limit the ability 
or authority of the City to implement a reduction in salary due to business or other fiscal needs, 
nor does it prevent the City Manager or Department Head from reducing, on an individual or a 
group basis, the number of hours worked per week or per work cycle due to fiscal needs, 
disciplinary actions, or other allowable reasons. 

 
   

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS THAT: 

 
 

 Section I.   Ordinance No. 2011-8-14 duly passed and approved by the City Council of 
the City of Plano, Texas on August 22, 2011 is repealed in its entirety effective September 26, 
2011. 
  

 Section II.  The number of positions in the City of Plano Fire Department effective 
September 26, 2011 and the classification and salary plan of the City of Plano Fire Department 
for City of Plano fiscal year 2011-12, as set forth in Exhibit “A” is hereby approved, adopted, 
and established.   
 

 Section III.  Any and all advancements from one service plateau to the next, within the 
salary structure set out in Exhibit “A” is hereby approved, adopted, and established, and shall 
thereafter be permitted at the start of the first payroll period following completion of the required 
number of continuous service months. 
 

Section IV.  All provisions of the Ordinances of the City of Plano, codified and 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all other 
provisions of the Ordinances of the City of Plano, codified or uncodified, not in conflict with the 
provisions of this Ordinance, shall remain in full force and effect. 

 

 

 



Section V.   It is the intention of the City Council that this Ordinance, and every 
provision thereof, shall be considered severable, and the invalidity or unconstitutionality of any 
section, clause, provision or portion of this Ordinance shall not affect the validity or 
constitutionality of any other portion of this Ordinance. 

 

Section VI.    Upon passage, this Ordinance shall become effective September 26, 
2011. 
 
 

 DULY PASSED AND APPROVED, this, the 26th day of September, 2011. 
 
 
   
 Phil Dyer, MAYOR 
 
 
ATTEST: 
 
 
  
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
  
Diane C. Wetherbee, CITY ATTORNEY 
 



CITY OF PLANO

2011 - 2012  CIVIL  SERVICE 

 COMPENSATION  PLAN

Effective 09/26/11

FIRE

# Positions BASE 6 MOS. 12 MOS. 24 MOS.

RANGE POSITION Effective STEP: 1 2 3 4

001 Fire Rescue 09/26/11 - 193 Hourly: 19.6714 21.0585 23.1980

 Specialist** Monthly: 4,773 5,110 5,629

Annual: 57,283 61,322 67,552

002 Fire Apparatus 09/26/11 - 51 Hourly: 25.8629

   Operator** Monthly: 6,276

Annual: 75,312

003 Lieutenant** 09/26/11 - 18 Hourly: 28.7421

Monthly: 6,974

Annual: 83,697

004 Captain** 09/26/11 - 45 Hourly: 32.1973

Monthly: 7,813

Annual: 93,758

005 Battalion 09/26/11 - 9 Hourly: 51.2432 55.5920

Chief* Monthly: 8,882 9,635

Annual: 106,585 115,631

006 Assistant Fire 09/26/11 - 4 Hourly: 61.0588

Chief* Monthly: 10,583

Annual: 127,002

01A Fire Recruit** Hourly: 18.2297

Monthly: 4,423

Annual: 53,084

* Hourly rate above is the basis for all pay calculations.  Monthly and annual amounts illustrate potential pay if 2080 hours are worked annually.

** Hourly rate above is the basis for all pay calculations.  Monthly and annual amounts illustrate potential pay if 2912 hours are worked annually.

The hourly rate shown above is the base hourly rate at which pay is calculated.  The monthly and annual rates shown are for informational purposes only and illustrate 

potential pay based on hours worked which are not guaranteed.  The City Council can change pay, pay periods, and total hours scheduled at any time.

EXHIBIT A



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/26/2011 

Department: Human Resources 

Department Head Lashon Ross 

 

Agenda Coordinator (include phone #): Shirley Montgomery, ext 7296 

CAPTION 

An Ordinance of the City of Plano, Texas repealing Ordinance No. 2011-8-14; establishing the 
number of certain classifications within the Police Department for fiscal year 2011-12; 
establishing the authorized number and effective dates of such positions for each 
classification effective September 26, 2011; establishing a salary plan for the Police 
Department effective September 26, 2011; and providing a repealer clause, a severability 
clause and an effective date. 
 

FINANCIAL SUMMARY 

X  NOT APPLICABLE OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0 0      0    0 

FUND(S):  

COMMENTS:    

This item has no fiscal impact 

STRATEGIC PLAN GOAL:  Updates to the Civil Service Compensation and Classification Plan Ordinances 
relate to the City’s Goal of Finacially Strong City with Service Excellence and Safe Large City. 

SUMMARY OF ITEM 
Requesting approval of 2011-12 Civil Service Compensation and Classification Plan for the Police Department. 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Ordinance, Exhibit A       

      
 
 
 



An Ordinance of the City of Plano, Texas repealing Ordinance No. 2011-8-14; 
establishing the number of certain classifications within the Police Department for fiscal 
year 2011-12; establishing the authorized number and effective dates of such positions 
for each classification effective September 26, 2011; establishing a salary plan for the 
Police Department effective September 26, 2011; and providing a repealer clause, a 
severability clause and an effective date. 
 

Whereas, on August 22, 2011 by Ordinance No. 2011-8-14, the City Council of the City 
of Plano, Texas, established classification and salaries for each of the sworn personnel 
positions within the Police Department of the City of Plano; and 

 

Whereas, in compliance with Chapter 143 of the Texas Local Government Code, 
V.T.C.A., as amended, the City Council desires to adopt the specified number of positions 
effective September 26, 2011, and the classification and salary plan for the sworn personnel of 
the Police Department of the City of Plano, Texas as set forth in attached Exhibit “A” and  
 

Whereas, the salary plan adopted by this ordinance does not, in any way, limit the ability 
or authority of the City to implement a reduction in salary due to business or other fiscal needs, 
nor does it prevent the City Manager or Department Head from reducing, on an individual or a 
group basis, the number of hours worked per week or per work cycle due to fiscal needs, 
disciplinary actions, or other allowable reasons. 

 
   

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS THAT: 

 
 

 Section I.   Ordinance No. 2011-8-14 duly passed and approved by the City Council of 
the City of Plano, Texas on August 22, 2011 is repealed in its entirety effective September 26, 
2011. 
  

 Section II.  The number of positions in the City of Plano Police Department effective 
September 26, 2011 and the classification and salary plan of the City of Plano Police 
Department for City of Plano fiscal year 2011-12, as set forth in Exhibit “A” is hereby approved, 
adopted, and established.   
 

 Section III.  Any and all advancements from one service plateau to the next, within the 
salary structure set out in Exhibit “A” is hereby approved, adopted, and established, and shall 
thereafter be permitted at the start of the first payroll period following completion of the required 
number of continuous service months. 
 

Section IV.  All provisions of the Ordinances of the City of Plano, codified and 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all other 
provisions of the Ordinances of the City of Plano, codified or uncodified, not in conflict with the 
provisions of this Ordinance, shall remain in full force and effect. 

 

 

 



Section V.   It is the intention of the City Council that this Ordinance, and every 
provision thereof, shall be considered severable, and the invalidity or unconstitutionality of any 
section, clause, provision or portion of this Ordinance shall not affect the validity or 
constitutionality of any other portion of this Ordinance. 

 

Section VI.    Upon passage, this Ordinance shall become effective September 26, 
2011. 
 
 

 DULY PASSED AND APPROVED, this, the 26th day of September, 2011. 
 
 
   
 Phil Dyer, MAYOR 
 
 
ATTEST: 
 
 
  
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
  
Diane C. Wetherbee, CITY ATTORNEY 
 



CITY OF PLANO

2011-2012 CIVIL SERVICE

 COMPENSATION PLAN

Effective 09/26/11

 

POLICE

RANGE POSITION # POSITIONS BASE 6 Mos. 12 Mos. 18 Mos. 24 Mos. 30 Mos. 36 Mos. 60 Mos. 120 Mos. 180 Mos. 240 Mos.

Effective Step: 1 2 3 4 5 6 7 8 9 10 11

001 Police 09/26/11 - 284 Hourly: 27.7710 28.7071 29.6535 30.9630 31.9819 33.0741 34.7528 35.7336 35.9788 36.2240 36.4692

Officer Monthly: 4,813 4,975 5,139 5,366 5,543 5,732 6,023 6,193 6,236 6,278 6,321

Annual: 57,763 59,710 61,679 64,403 66,522 68,794 72,285 74,325 74,835 75,345 75,855

002 Sergeant 09/26/11 - 38 Hourly: 39.4508 40.9673

Monthly: 6,838 7,100

Annual: 82,057 85,211

003 Lieutenant 09/26/11 - 13 Hourly: 44.0414 46.6812

Monthly: 7,633 8,091

Annual: 91,606 97,097

004 Captain 09/26/11 - 4 Hourly: 50.1830 53.1910

Monthly: 8,698 9,219

Annual: 104,381 110,637

005 Assistant 09/26/11 - 1 Hourly: 57.1776 60.9180

Police Chief Monthly: 9,910 10,559

Annual: 118,929 126,709

Recruit: Hourly: 25.7324

01A Monthly: 4,460

Annual: 53,523

The hourly rate shown above is the base hourly rate at which pay is calculated.  The monthly and annual rates shown are for informational purposes only and illustrate potential pay based on hours 

worked which are not guaranteed.  The City Council can change pay, pay periods, and total hours scheduled at any time.

EXHIBIT A



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/26/11 
Department: Finance 

Department Head Denise Tacke 
 

Agenda Coordinator (include phone #): Katherine Crumbley - x7479 

CAPTION 

An Ordinance terminating Tax Increment Reinvestment Zone Number One, City of Plano, Texas; authorizing the 
distribution of tax increment funds of the zone to taxing units participating in the zone in accordance with the 
Texas Tax Code; and providing a repealer clause, a savings clause, a severability clause,  and an effective 
date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 1,793,417 0 1,793,417 
BALANCE    0    0    0    0 
FUND(S): GENERAL FUND AND DEBT SERVICE FUND 

COMMENTS: Strategic Plan Goal: Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

This Ordinance terminates Tax Increment Reinvestment Zone Number One and authorizes the distribution of 
remaining funds to participating taxing units. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Ordinance       

      
 
 
 



An Ordinance terminating Tax Increment Reinvestment Zone Number One, 
City of Plano, Texas; authorizing the distribution of tax increment funds of 
the zone to taxing units participating in the zone in accordance with the 
Texas Tax Code; and providing a repealer clause, a savings clause, a 
severability clause,  and an effective date. 
 

WHEREAS, on November 23, 1998  the City Council of the City of Plano, 

Texas adopted Ordinance No. 98-11-38 designating Tax Increment 

Reinvestment Zone Number One, City of Plano, Texas, (“TIF 1”); and 

 WHEREAS, the Zone was created to help finance the construction of 

public improvements within the boundaries of TIF 1 as described in attached 

Exhibit “A”; and 

 WHEREAS, Ordinance No. 98-11-38 provides that TIF 1 will expire on 

December 31, 2019 or an earlier termination date designated by subsequent 

ordinance, or the date on which all project costs, tax increment bonds and 

interest on those bonds have been paid or otherwise satisfied in full; and 

WHEREAS, since TIF 1 was created, all of the projects have been 

completed, fully funded and no additional projects have been identified; and 

 WHEREAS, accordingly the City Council finds that the need for TIF 1, as 

stated in Ordinance No. 98-11-38, no longer exists; and 

 WHEREAS, in accordance with Section 311.017(a)(1) of the Texas Tax 

Code, the City Council wishes to terminate TIF 1;  

 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF PLANO, TEXAS: 



Section I.

1.1. The statements and facts set forth in the recitals of this Ordinance 

are true and correct.   

  After reviewing all information before it regarding TIF 1, the 

City Council hereby makes the following findings of fact: 

1.2. All of the TIF 1 projects have been completed, fully funded and no 

additional projects have been identified.  As a result, the need for TIF 1 no 

longer exists.  

1.3. In accordance with Section 311.017(a)(1) of the Texas Tax Code 

and Section V of Ordinance No. 98-11-38, the City Council has authority 

to terminate TIF 1 on an earlier date than the stated termination date.   

1.4.  The procedural requirements of Section 311.003(c) of the Texas 

Tax Code apply only to an instance to extend the termination date of a tax 

increment reinvestment zone and not to the herein instance of early 

termination. 

Section II.  Based on the foregoing, the City Council hereby terminates 

Tax Increment Reinvestment Zone Number One, City of Plano, Texas; and  

Section III.  The City Council directs the City Manager or his authorized 

designee promptly to distribute all monies in the Tax Increment Fund of TIF 1 to 

the participating taxing units, including the City, in proportion to the respective 

amounts of deposits made by such taxing units during the term of TIF 1. 

Section IV.  All provisions of the ordinances of the City of Plano in conflict 

with the provisions of this Ordinance are hereby repealed, and all other 

provisions of the Ordinances of the City of Plano not in conflict with the 

provisions of this Ordinance shall remain in full force and effect. 



Section V.  The repeal of any ordinance or part of ordinances affectuated 

by the enactment of this Ordinance shall not be construed as abandoning any 

action now pending under or by virtue of such ordinance or as discontinuing, 

abating, modifying or altering any penalty accruing or to accrue, or as affecting 

any rights of the municipality under any section or provisions of any ordinance at 

the time of passage of this Ordinance. 

Section VI.  It is the intention of the City Council that this Ordinance, and 

every provision hereof, shall be considered severable, and the invalidity or partial 

invalidity of any section, clause or provision of this Ordinance shall not affect the 

validity of any other portion of this Ordinance. 

Section VII.

 

 This Ordinance shall become effective from and after its 
passage. 

 
DULY PASSED AND APPROVED this 26th day of September, 2011. 
 
 

 
 

______________________________ 
Phil Dyer, MAYOR 

 
 

ATTEST: 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
________________________________ 
Diane C. Weatherbee, CITY ATTORNEY 
 











 

 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/26/2011 

Department: City Secretary 

Department Head Diane Zucco 

 

Agenda Coordinator (include phone #): Sharon Kotwitz X7120 

CAPTION 

An Ordinance of the City of Plano, Texas adopting and enacting Supplement Number 95 to the Code of 
Ordinances for the City of Plano; providing for amendment to certain sections of the Code; and providing an 
effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2010-2011 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S):       

COMMENTS:  This item has no fiscal impact.  

STRATEGIC PLAN GOAL:  Updating the Code of Ordinances relates to the City's goal of a Financially Strong 
City with Service Excellence. 

SUMMARY OF ITEM 

Adoption of this ordinance enables this supplement to be admissible in court. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
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An Ordinance of the City of Plano, Texas adopting and enacting Supplement 
Number 95 to the Code of Ordinances for the City of Plano; providing for 
amendment to certain sections of the Code; and providing an effective date. 
 
 WHEREAS, the City Council of the City of Plano, Texas adopted a new Code of 
Ordinances upon adoption of Ordinance No. 87-3-14, on March 9, 1987; and 
 
 WHEREAS, Sections V and VI of Ordinance No. 87-3-14 provide for amendment 
to said Code of Ordinances; and 
 
 WHEREAS, the Code of Ordinances of the City of Plano, Texas has been 
revised by previous amendments duly passed as individual ordinances by the City 
Council and such amendments are reflected on Supplement Number 95; and 
 
 WHEREAS, the City Council wishes to adopt the ordinance codification version 
appearing in Supplement Number 95 of the Plano Code of Ordinances in order for the 
printed Code form to be considered identical to the original ordinance and to eliminate 
any confusion or differences in the format of the original ordinance. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 
 Section I. The City Council hereby adopts the printed Code form of the 
ordinances contained in Supplement Number 95 as prepared by the codifier. 
 
 Section II. This Ordinance shall become effective immediately upon its 
passage. 
 
 DULY PASSED AND APPROVED this the 26th day of September, 2011. 
 
 
      ________________________________ 
      Phil Dyer, MAYOR 
 
ATTEST: 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 

DATE: September 7, 2011 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of September 6, 2011 
 
 
AGENDA ITEM NO. 8A - PUBLIC HEARING 
ZONING CASE 2011-22 
APPLICANT:  RANDALL HAEFLI 
 
Request for a Specific Use Permit for Gymnastics/Dance Studio on 0.7± acre located 
80± feet west of N Avenue, 350± feet south of Plano Parkway. Zoned Light Industrial-1. 
Neighborhood #67. 
 
APPROVED: 6-0 DENIED:  TABLED:  
 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   1  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     
 
STIPULATIONS: 
 
Recommended for approval as submitted. 
 
FOR CITY COUNCIL MEETING OF: September 26, 2011 (To view the agenda for 
this meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
EH/dc 
 
 
 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

September 6, 2011 
 
 
 

Agenda Item No. 8A 
 

Public Hearing:  Zoning Case 2011-22 
 

Applicant:  Randall Haefli 
 
 
DESCRIPTION: 
 
Request for a Specific Use Permit for Gymnastics/Dance Studio on 0.7± acre located 
80± feet west of N Avenue, 350± feet south of Plano Parkway.  Zoned Light Industrial-1. 
Neighborhood #67. 
 
REMARKS: 
 
The requested zoning is for a Specific Use Permit (SUP) for Gymnastics/Dance Studio.  
An SUP authorizes and regulates a use not normally permitted in a district, which could 
benefit in a particular case the general welfare, provided that adequate development 
standards and safeguards are established.  A gymnastics/dance studio is a building or 
portion of a building used as a place of work for a gymnast or dancer or for instructional 
classes in gymnastics or dance.  The applicant is proposing to locate the 
gymnastics/dance studio in an existing 31,000± square foot tenant space, located in a 
larger multi-tenant building.   
 
The current zoning is Light Industrial-1 (LI-1).  The LI-1 district is intended to provide 
areas for light manufacturing firms engaged in processing, assembling, warehousing, 
research and development, and incidental services that are developed in accordance 
with the same performance standards applicable to all other zoning districts. 
 
Other uses currently operating in the building include office-showroom/warehouse and 
health/fitness center.  The site is bounded by Plano Parkway on the north and N 
Avenue on the east.  The zoning surrounding the subject property is Light Industrial-1, 
and the adjacent land is partially developed as warehouse and industrial uses to the 
west and to the north across Plano Parkway.  The land to the south and to the east, 
across N Avenue, is currently vacant. 
 



AGENDA ITEM NO. 8A (09/06/11)  PAGE 2 OF 2 
 

The gymnastics/dance studio is compatible with other uses in the area and is suitable 
on this site.  The applicant is proposing additional parking spaces to serve the proposed 
gymnastics/dance studio, as shown on the revised site plan of Luminator Addition, 
Block A, Lot 2, which accompanies this request as agenda item 8B.  Based on this 
analysis, staff believes this is an appropriate location for a gymnastics/dance studio. 
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
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Zoning Case 2011-22 

 
 
An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning 
Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, granting 
Specific Use Permit No. 613 so as to allow the additional use of 
Gymnastics/Dance Studio on 0.7± acre of land out of the James Beverly Survey, 
Abstract No. 120, located 80± feet west of N Avenue, 350± feet south of Plano 
Parkway, in the City of Plano, Collin County, Texas, presently zoned Light 
Industrial-1; directing a change accordingly in the official zoning map of the City; 
and providing a penalty clause, a repealer clause, a savings clause, a severability 
clause, a publication clause, and an effective date. 
 
 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing 
be issued, as required by the Zoning Ordinance of the City of Plano and laws of the 
State of Texas, at a meeting of the City Council, to be held on the 26th day of 
September, 2011, for the purpose of considering granting Specific Use Permit No. 613 
for the additional use of Gymnastics/Dance Studio on 0.7± acre of land out of the James 
Beverly Survey, Abstract No. 120, located 80± feet west of N Avenue, 350± feet south 
of Plano Parkway, in the City of Plano, Collin County, Texas, presently zoned Light 
Industrial-1; and 
 
 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 
 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 26th day of September, 2011; and 
 
 WHEREAS, the City Council is of the opinion and finds that the granting of 
Specific Use Permit No. 613 for the additional use of Gymnastics/Dance Studio on 0.7± 
acre of land out of the James Beverly Survey, Abstract No. 120, located 80± feet west 
of N Avenue, 350± south of Plano Parkway in the City of Plano, Collin County, Texas, 
would not be detrimental or injurious to the public health, safety and general welfare, or 
otherwise offensive to the neighborhood; and 
  

WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 



 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
 Section I

 

.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to grant Specific Use 
Permit No. 613 for the additional use of Gymnastics/Dance Studio on 0.7± acre of land 
out of the James Beverly Survey, Abstract No. 120, located 80± feet west of N Avenue, 
350± south of Plano Parkway, in the City of Plano, Collin County, Texas, presently 
zoned Light Industrial-1, said property being more fully described on the legal 
description in Exhibit “A” attached hereto. 

 Section II

 

.  It is directed that the official zoning map of the City of Plano (which is 
retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 

 Section III

 

.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 

 Section IV

 

.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 

 Section V

 

.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 

 Section VI

 

.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 



  
Section VII

 

.  This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 

 PASSED AND APPROVED THIS THE 26TH DAY OF SEPTEMBER, 2011. 
 
 
  

 Phil Dyer, MAYOR 
ATTEST:  
  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  
  

Diane C. Wetherbee, CITY ATTORNEY  
 

 
 



ZC 2011-22 
 

BEING a 0.717 acre or 31,228 square foot portion of a tract of land situated in the James Beverly Survey 
Abstract No. 120, in the City of Plano, Collin County, Texas, and also being a portion of Lot 2, in Block A of 
Luminator Addition, an addition to the City of Plano as shown on the Plat recorded in Cabinet O, at Page 482 
of the Plat Records of Collin County, Texas.  Said 0.717 acre portion thereof being more fully described as 
follows: 
 
COMMENCING at a 1-inch steel rod with cap located on the current south right-of-way line of Plano Parkway 
(a 105-foot wide public street).  Said steel rod being the north common corner between Lots 1 and 2 in Block A 
of said Luminator Addition, and also being by plat call North 89° 26’ 29” West, a distance of 390.00 feet from 
the intersection of the said south line of Plano Parkway with the east right-of-way line of Avenue N (a 60-foot 
wide public street). 
 
THENCE South 00° 30’ 45” West, departing said Plano Parkway and along the common line between said 
Lots 1 and 2, a distance of 358.91 feet to a point for corner; 
 
THENCE South 89° 29’ 14” East, departing said common line, a distance of 130.32 feet to a point for corner 
and being the POINT OF BEGINNING; 
 
THENCE South 89° 29’ 14” East, a distance of 179.10 feet to a point for corner; 
 
THENCE South 00° 30’ 46” West, a distance of 54.59 feet to a point for corner; 
 
THENCE North 89° 29’ 14” West, a distance of 8.00 feet to a point for corner; 
 
THENCE South 00° 30’ 46” West, a distance of 68.10 feet to a point for corner; 
 
THENCE South 89° 29’ 14” East, a distance of 8.00 feet to a point for corner; 
 
THENCE South 00° 30’ 46” West, a distance of 58.00 feet to a point for corner; 
 
THENCE North 89° 29’ 14” West, a distance of 61.00 feet to a point for corner; 
 
THENCE North 00° 30’ 46” East, a distance of 5.00 feet to a point for corner; 
 
THENCE North 89° 29’ 14” West, a distance of 118.10 feet to a point for corner; 
 
THENCE North 00° 30’ 46” East, a distance of 175.69 feet to the POINT OF BEGINNING and CONTAINING 
0.717 acre or 31,228 square feet of land, more or less. 
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Z:Planning/09-26-CC 

DATE: September 7, 2011, 2011 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of September 6, 2011 
 
 
AGENDA ITEM NO. 9 - PUBLIC HEARING 
ZONING CASE 2011-23 
APPLICANTS:  PARKER CENTRAL PLAZA LTD. 
 
Request to rezone 13.2± acres located at the northeast corner of Parker Road and U.S. 
Highway 75 from Corridor Commercial to Planned Development-Corridor Commercial.  
Zoned Corridor Commercial. 
 

APPROVED: 6-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   1  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as follows: 
 
Restrictions: 
 
The permitted uses and standards shall be in accordance with the Corridor Commercial 
(CC) zoning district unless otherwise specified herein. 
 
General Provisions of the Planned Development 

 
Signage shall be allowed in accordance with Section 3.1600 (Sign Regulations) except 
that a maximum of six freestanding pole signs along U.S. Highway 75 shall be allowed 
within the planned development district, and at a maximum 50 feet in height.  
Additionally, three of the freestanding pole signs shall have a maximum allowable sign 
area of 200 square feet each, and the three remaining freestanding pole signs shall 
have a maximum allowable sign area of 100 square feet each.  
 
BM/dc 
 

xc: Parker Central Plaza Ltd. 
 Masterplan 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

September 6, 2011 
 
 
 

Agenda Item No. 9 
 

Public Hearing:  Zoning Case 2011-23 
 

Applicants:  Parker Central Plaza Ltd. 
 

 
DESCRIPTION: 
 
Request to rezone 13.2± acres located at the northeast corner of Parker Road and U.S. 
Highway 75 from Corridor Commercial to Planned Development-Corridor Commercial.  
Zoned Corridor Commercial. 
 
REMARKS: 
 
The applicant is requesting to rezone 13.2± acres located at the northeast corner of 
Parker Road and U.S. Highway 75 from Corridor Commercial (CC) to Planned 
Development-Corridor Commercial (PD-CC).  The CC district is intended to provide for 
retail, service, office, and limited manufacturing uses within major regional 
transportation corridors.  
 
A planned development district provides the ability to amend use, height, setback, and 
other development standards at the time of zoning to promote innovative design and 
better development controls appropriate to both off and onsite conditions.  
 
The planned development district request proposes to modify signage requirements 
pertaining to freestanding pole signs, while retaining the existing uses and remaining 
development standards allowed within the CC zoning district. 
 
Surrounding Land Use and Zoning 
 
The area of the request is currently developed with retail uses.  The property to the 
north is developed as retail and is zoned CC.  To the west, across U.S. Highway 75, is a 
retail store zoned CC.  Across the railroad, to the east, is a mini-warehouse/public 
storage facility and more retail uses zoned Light Commercial (LC).  To the south is a 
vacant property and retail uses zoned CC. 
 
  



 

Conformance to the Comprehensive Plan 
 
Future Land Use Plan - The Future Land Use Plan designates this property as 
Freeway Commercial (FC).  The Freeway Commercial category is intended to define 
the unique character of the U.S. Highway 75 corridor.  This corridor includes major retail 
development including Collin Creek Mall, along with general commercial, entertainment, 
lodging, and office uses.  The underlying base zoning district for this planned 
development request is consistent with the plan recommendation.   
 
Adequacy of Public Facilities 
 
Water and sanitary sewer services are available to serve the subject property.   
 
Traffic Impact Analysis (TIA) - A TIA is not required for this rezoning request. 
 
Issues: 
 
In 2010, Texas Department of Transportation (TxDOT) completed an overpass 
reconstruction at the intersection of U.S. Highway 75 and Parker Road to improve traffic 
circulation at this intersection.  The improvements included new ramps, traffic signals, 
and concrete embankments with concrete barriers.  The new traffic signal at the top of 
the elevated intersection causes traffic to queue on the bridge, compared to the prior 
intersection configuration where traffic queued on the “jug handle” ramps at grade. 
These interchange improvements have resulted in the concealment of the existing (and 
future) freestanding pole signs that serve the commercial development located at the 
northeast corner of U.S. Highway 75 and Parker Road.  
 
To rectify this sign visibility problem and to be at par with other properties along U.S. 
Highway 75 that have visible pole signs, the applicant is seeking to amend the current 
freestanding pole sign regulations to allow a maximum height of 50 feet for six signs 
and a maximum size of 200 square feet for three of the six signs; the remaining three 
signs will be 100 square feet in area each.  The Zoning Ordinance allows a maximum 
height of 40 feet and 100 square feet of sign face area for pole signs.  The property has 
sufficient frontage to allow six pole signs given current spacing requirements. 
 
While 50 foot tall signs are reasonable and justified, staff believes that there is no 
justification for allowing larger sign face square footage.  The information that the 
applicant submitted does not demonstrate that the buildings at the subject property lost 
any visibility after the construction of the overpass when compared with the before 
construction images. 
 

The currently vacant building at the northeast corner of Parker Road and U.S. Highway 
75 can have up to a total of 974 square feet of wall signage in addition to the allowed 
freestanding pole signs.  The wall signs cannot exceed 75% of building length coverage 
nor exceed six feet in height, and the signage can be dispersed amongst the four 
building facades.  Properties located along the U.S. Highway 75 corridor have 
consistent pole signage area, and the requested 200 square feet for the three signs 
would be out of character along this freeway corridor.  Additionally, there have been no 



 

variances granted to allow larger pole signage area for properties along U.S. Highway 
75. 
 
Staff normally discourages creating a PD to address changes to signage requirements, 
but that there may be instances sometimes where it is appropriate to create a PD, 
particularly when a situation arises where the implications to a property were not a 
result of the applicant’s own action. 
 
SUMMARY: 

The applicant is requesting to rezone 13.2± acres located at the northeast corner of 
Parker Road and U.S. Highway 75 from CC to PD-CC.  The proposed underlying base 
zoning district for this request is in conformance with the Future Land Use Plan. 
 
Staff concurs with the applicant that the construction of the new overpass at Parker 
Road and U.S. Highway 75 created sign visibility challenges for the subject site as it 
pertains to the freestanding pole signs only.  The sign visibility issue would be rectified 
by allowing taller signs and the requested 50 feet for freestanding pole signs is 
reasonable and appropriate. Therefore, staff recommends approval of the requested 50-
foot freestanding pole signs, with 100 square feet of sign area as currently allowed by 
the Zoning Ordinance.  Staff does not support any increase to the signage area. 
 
RECOMMENDATIONS: 
 
Recommended for approval as follows: 
 
Restrictions: 
 
The permitted uses and standards shall be in accordance with the Corridor Commercial 
(CC) zoning district unless otherwise specified herein. 
 
General Provisions of the Planned Development 

 
Signage shall be allowed in accordance with Section 3.1600 (Sign Regulations) except 
that freestanding pole signs along U.S. Highway 75 shall be limited to maximum 50 feet 
in height. 
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     Zoning Case 2011-23 
 

An Ordinance of the City of Plano amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 

rezone 13.2± acres out of the Daniel Rowlett Survey, Abstract No. 738, located at 

the northeast corner of Parker Road and U.S. Highway 75 in the City of Plano, 

Collin County, Texas, from Corridor Commercial to Planned Development-

Corridor Commercial; directing a change accordingly in the official zoning map of 

the City; and providing a publication clause, a penalty clause, a repealer clause, a 

savings clause, a severability clause, and an effective date. 

 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 26th day of 
September, 2011, for the purpose of considering rezoning 13.2± acres out of the Daniel 
Rowlett Survey, Abstract No. 738, located at the northeast corner of Parker Road and 
U.S. Highway 75 in the City of Plano, Collin County, Texas, from Corridor Commercial 
to Planned Development-Corridor Commercial; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 26th day of September, 2011; and 
 

 WHEREAS, the City Council is of the opinion and finds that such rezoning would 
not be detrimental to the public health, safety, or general welfare, and will promote the 
best and most orderly development of the properties affected thereby, and to be 
affected thereby, in the City of Plano, and as well, the owners and occupants thereof, 
and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to rezone 13.2± acres 
out of the Daniel Rowlett Survey, Abstract No. 738, located at the northeast corner of 
Parker Road and U.S. Highway 75 in the City of Plano, Collin County, Texas, from 
Corridor Commercial to Planned Development-Corridor Commercial, said property 
being described in the legal description on Exhibit “A” attached hereto. 



 Section II.  The change granted in Section I is granted subject to the following: 
 
Restrictions: 
 
The permitted uses and standards shall be in accordance with the Corridor Commercial 
(CC) zoning district unless otherwise specified herein. 
 
General Provisions of the Planned Development: 
 
Signage shall be allowed in accordance with Section 3.1600 (Sign Regulations) except 
that a maximum of six freestanding pole signs along U.S. Highway 75 shall be allowed 
within the planned development district, and at a maximum 50 feet in height.  
Additionally, three of the freestanding pole signs shall have a maximum allowable sign 
area of 200 square feet each, and the three remaining freestanding pole signs shall 
have a maximum allowable sign area of 100 square feet each 

 
 Section III.  It is directed that the official zoning map of the City of Plano (which 
is retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section IV.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section V.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section VI.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 
 

 Section VII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 



 Section VIII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 26TH DAY OF SEPTEMBER, 2011. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



Zoning Case 2011-23 
 

BEING a tract of land situated in the Daniel Rowlett Survey, Abstract No. 738, in the City of Plano, 
Collin County, Texas, and being all of Block A, Lot 1R, Parker Central Plaza, an addition to the City of 
Plano, Texas, according to map or plat thereof recorded as document number 97-0088851 of the Plat 
Records of Collin County, Texas, as filed on October 17, 1997, comprising of 13.2 acres. 
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