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CITY COUNCIL - Monday, October 14, 2013

ITEM
NO. EXPLANATION ACTION

TAKEN

Approval of Contract:  (Purchase of products/services exempt from
State of Texas Competitive Bid Laws)

(g) To approve a Professional Services Agreement by and between the City of
Plano and Halff Associates, Inc., in the amount of $404,700 for Brown
Branch 18-inch and 15-inch Sanitary Sewer Interceptor Capacity
Improvements project; and authorizing the City Manager to execute all
necessary documents.

(h) To approve of a Landscape Architecture Services Agreement by and
between the City of Plano and La Terra Studio, Inc. in the amount of
$97,740 for design services for a Skate Park Facility and authorizing the
City Manager to execute all necessary documents.

(i) To approve of a Landscape Architecture Services Agreement by and
between the City of Plano and David C. Baldwin, Inc. in the amount of
$129,195 for design services for McCall Plaza and Parking Lot Renovation
and authorizing the City Manager to execute all necessary documents.

Approval of Change Order

(j) To Parkscape Construction, Inc., increasing the contract by $139,252 for
the Oak Point Park & Nature Preserve, North Trail Extension, Change
Order No. 1, Bid No. 2013-26-B.

Approval of Expenditure

(k) To approve the purchase of replacement parts for Neptune Technology
Group, Inc. brand water meters in the estimated annual amount of
$177,846 from HD Supply Waterworks, Ltd., a sole source provider;
through the use of the general exemption as allowed by Local Government
Code, Chapter 252, Subchapter B, Section 252.022(a)(7)(A) and
authorizing the City Manager to execute all necessary documents.

Adoption of Resolutions

(l) To approve the terms and conditions of an Economic Development
Agreement by and between West Plano Village, Ltd. and the City of Plano,
Texas; authorizing its execution by the City Manager; and providing an
effective date.

(m) To approve and authorize the execution of a Special Escrow Agreement for
the deposit of funds in an amount sufficient to defease and pay certain
outstanding “City of Plano, Texas, General Obligation Refunding and
Improvement Bonds, Series 2005”; providing for the redemption of certain
outstanding bonds of such series and resolving other matters incident and
related thereto; and authorizing its execution by the City Manager and
providing an effective date.
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CITY COUNCIL - Monday, October 14, 2013

ITEM
NO. EXPLANATION ACTION

TAKEN

Adoption of Ordinances

(n) To abandon all right, title and interest of the City, in and to a portion of that
certain 20-foot Sanitary Sewer Easement within the Villas of Pecan Creek,
recorded in Volume 1004, Page 410, of the Deed Records of Collin County,
Texas and being situated in the J. M. Salmons Survey, Abstract No. 815,
which is located within the city limits of Plano, Collin County, Texas;
quitclaiming all right, title and interest of the City in such easement to the
abutting property owner, Jen Texas I, LLC., to the extent of its interest;
authorizing the City Manager to execute any documents deemed
necessary; and providing an effective date.

(o) To approve a negotiated resolution between the Atmos Cities Steering
Committee and Atmos Energy Corp., Mid-Tex Division regarding the
Company’s 2013 Annual Rate Review Mechanism filing in all cities
exercising original jurisdiction; declaring existing rates to be unreasonable;
adopting tariffs that reflect rate adjustments consistent with the negotiated
settlement and finding the rates to be set by the attached tariffs to be just
and reasonable; requiring the Company to reimburse Cities’ reasonable
ratemaking expenses; repealing conflicting resolutions or ordinances;
determining that this ordinance was passed in accordance with the
requirements of the Texas Open Meetings Act; adopting a savings clause;
declaring an effective date; providing a most favored nations clause; and
requiring delivery of this ordinance to the Company and the Steering
Committee’s legal counsel.

(p) To approve the carrying-forward of certain fiscal year 2012-13 funds to
fiscal year 2013-14; and providing an effective date.

(q) To amend Section 2-1(e) of the City Code of Ordinances of the City of
Plano, Texas to authorize use of the City logos and/or brand by licensees
of the Plano Centre for the duration of their City license agreement and by
partners or sponsors of the City of Plano Convention and Visitors Bureau in
conjunction with events promoting, marketing and publicizing the City upon
written approval of the City Manager; providing a severability clause, a
repealer clause, a savings clause, a penalty clause, a publication clause
and an effective date.

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items:  Applicants are limited to fifteen (15) minutes

presentation time with a five (5) minute rebuttal, if needed.  Remaining

speakers are limited to thirty (30) total minutes of testimony time, with

three (3) minutes assigned per speaker.  The presiding officer may

extend these times as deemed necessary.
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CITY COUNCIL - Monday, October 14, 2013

ITEM
NO. EXPLANATION ACTION

TAKEN

Non-Public Hearing Items:  The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing.  The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure
meeting efficiency, and may include a cumulative time limit. 
Speakers will be called in the order cards are received until the
cumulative time is exhausted.

(1) Public Hearing and consideration of Ordinances requested in Zoning
Cases 2013-16 through 2013-20 all of which are limited to the repeal of
certain Specific Use Permits for Private Clubs.  The following ordinances
are proposed to be repealed which, if approved, will result in the rescission
of the Specific Use Permit for an additional use of a Private Club and the
applicant is the City of Plano.

  (a)	Zoning Case 2013-16 - To rescind Specific Use Permit #506 for Private
Club on 0.1± acre located on the west side of Bishop Road, 70± feet north
of Kincaid Road.  Zoned Planned Development-65-Central Business-
1/Dallas North Tollway Overlay District with Specific Use Permit #506 for
Private Club.

  (b)	Zoning Case 2013-17 - To rescind Specific Use Permit #502 for Private
Club on 0.6± acre located on the west side of Bishop Road, 345± feet
south of Legacy Drive.  Zoned Planned Development-65-Central Business-
1/Dallas North Tollway Overlay District with Specific Use Permit #502 for
Private Club.

  (c)	Zoning Case 2013-18 - To rescind Specific Use Permit #509 for Private
Club on 1.1± acres located on the west side of H Avenue, 250± feet north
of 15th Street.  Zoned Downtown Business/Government with Heritage
Resource #24 Designation and Specific Use Permit #509 for Private Club.

  (d)	Zoning Case 2013-19 - To rescind Specific Use Permit #450 for Private
Club on 0.1± acre located on the east side of the DART railroad tracks, 25±
feet north of 15th Place.  Zoned Downtown Business/Government with
Specific Use Permit #450 for Private Club.

  (e)	Zoning Case 2013-20 - To rescind Specific Use Permit #533 for Private
Club on 0.3± acre located at the northwest corner of K Avenue and 16th
Street.  Zoned Downtown Business/Government with Specific Use Permit
#533 for Private Club.

All locations are located within the City of Plano, Collin County, Texas, and
the repeal of each ordinance will amend the Comprehensive Zoning
Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended,
to reflect such action; directing a change accordingly in the official zoning
map of the City; and providing a penalty clause, a repealer clause, a
savings clause, a severability clause, a publication clause, and an effective
date.  Applicant:  City of Plano





Plano City Council   Page 5 
September 23, 2013 
 
 
Adoption of Ordinances 
 
Ordinance No. 2013-9-27: To abandon all right, title and interest of the City, in and to a portion of 
that certain 20-foot Drainage Easement within Capital One Addition, Lot 3R, Block 1, recorded in 
Volume 2012, Page 164, Official Public Records of Collin County, Texas and being situated in the 
Samuel Brown Survey, Abstract No. 108, which is located within the city limits of Plano, Collin 
County, Texas; quitclaiming all right, title and interest of the City in such easement to the abutting 
property owner, Capital One National Bank, to the extent of its interest; authorizing the City Manager 
to execute any documents deemed necessary; and providing an effective date.  (Consent Agenda Item 
“X”)     
 
Ordinance No. 2013-9-28: To repeal in its entirety Ordinance No. 2012-9- 27, codified as Section 
18-34 of Article II, Commercial Container Rates, of Chapter 18, Solid Waste of the Code of 
Ordinances of the City of Plano, Texas and enacting this new Section 18-34 of Article II, 
Commercial Container Rates, of Chapter 18, Solid Waste, of the Code of Ordinances of the City of 
Plano, establishing a revised schedule of rates and charges for solid waste disposal and collection 
applicable to commercial accounts; providing a repealer clause, a severability clause, a publication 
clause and an effective date.  (Consent Agenda Item “Y”)     
 
Ordinance No. 2013-9-29: To amend Ordinance No. 2011-10-7 codified as Section 8-3, City 
Ambulance Service, of Article I, Chapter 8, Fire Prevention and Protection, of the Code of 
Ordinances of the City of Plano to adopt increased user fees for ambulance services, and providing a 
repealer clause, a severability clause, a savings clause, and an effective date.  (Consent Agenda Item 
“Z”)     
 
Ordinance No. 2013-9-30: To repeal Ordinance No. 2013-8-15; establishing the number of certain 
classifications within the Fire Department for fiscal year 2013-14; establishing the authorized number 
and effective dates of such positions for each classification; establishing a salary plan for the Fire 
Department effective September 23, 2013; and providing a repealer clause, a severability clause and 
an effective date.  (Consent Agenda Item “AA”) 
 
Ordinance No. 2013-9-31: To repeal Ordinance No. 2013-3-7; establishing the number of certain 
classifications within the Police Department for fiscal year 2013-14; establishing the authorized 
number and effective dates of such positions for each classification; establishing a salary plan for the 
Police Department effective September 23, 2013; and providing a repealer clause, a severability 
clause and an effective date.  (Consent Agenda Item “BB”)     
 
Ordinance No. 2013-9-32: To repeal Ordinance No. 2012-10-8; establishing a certification pay plan 
for classified members of the Plano Fire and Police Departments; establishing an assignment pay plan 
for members of the Plano Fire Department serving in the capacity of paramedic; establishing a 
Paramedic Preceptor pay plan for members of the Plano Fire Department; establishing an assignment 
pay plan for members of the Plano Police Department serving in the capacity of Field Training 
Officers; and providing a repealer clause, a severability clause and an effective date.  (Consent 
Agenda Item “CC”)     
 
END OF CONSENT 
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 The Council resumed discussion from the Preliminary Open Meeting. 
 
Presentation of Plano Video "City of Excellence" 
 
 Marketing and Community Engagement Director Vail-Grube introduced the video produced 
in partnership with the International City Manager’s Association (ICMA) focusing on economic 
development, community revitalization and quality City services.  She advised that the video will be 
available on the ICMA channel and the Plano website.   
 
Public Hearing and adoption of Ordinance No. 2013-9-33 of the City of Plano, Texas, to amend 
the Bicycle Transportation Policy Statement, Bicycle Transportation Plan Map, and the "Parks and 
Recreation" Element of the Comprehensive Plan as originally adopted by Resolution No. 86-11- 
22(R) and Resolution No. 87-9-4(R); providing procedures approving the utilization of said policy 
statement, map, and element as revised and amended by the appropriate personnel and departments of 
the City of Plano for the purpose of guiding future development within the City of Plano, Texas; and 
providing an effective date. Applicant: City of Plano   (Regular Agenda Item “1”)     
 

Senior Planner Sims spoke to previous updates and the need to address completion of the park 
system, maintenance and upgrades of existing facilities and provision of services to a changing 
population.  He spoke regarding revision of the Bicycle Plan including objectives and strategies from 
recent plan updates, new designations of bicycle trail facilities, focus on crossing highways, trail 
connections with other cities and available land for expansion of shared-use paths.  He advised that 
the document includes a summary of recent bicycle transportation projects and a change in focus 
from specific projects to general goals.  Mr. Sims advised that with regard to the Parks and 
Recreation Element, issues include changing demographics and their impact on recreation services; 
new facilities versus renovation and maintenance; sharing/privatization/innovation of park facilities; 
tourism; and water conservation and sustainability.  He further advised that both the Parks and 
Recreation Planning Board and Planning and Zoning Commission recommend approval.   

 
Trail System Planner Burke advised the Council regarding proposed bicycle connections at 

US 75/15th Street and Park Boulevard.  She advised regarding the connection north of Legacy Drive 
at US 75 and stated that Staff would review an at-grade improvement at Spring Creek Parkway.  
Council Member Davidson spoke to clarifying color references on the map.  Mr. Sims spoke to 
participation from the bicycle community and Ms. Burke advised that enforcement is accomplished 
by existing personnel. 
 
 Mayor LaRosiliere opened the Public Hearing.  Citizen Mike Emmons thanked Staff for their 
efforts and spoke in support of the request.  No one else spoke for or against the request.  The Public 
Hearing was closed.   
 
 Upon a motion made by Council Member Downs and seconded by Council Member Miner, 
the Council voted 8-0 to amend the Bicycle Transportation Policy Statement, Bicycle Transportation 
Plan Map, and the "Parks and Recreation" Element of the Comprehensive Plan as recommended by 
the Planning and Zoning Commission and further to adopt Ordinance No. 2013-9-33. 
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September 23, 2013 
 
 
 
Consideration of a Resolution to nominate an individual for election to the Collin County Central 
Appraisal District Board of Directors; and providing an effective date.  (Regular Agenda “2”)     
 
 Upon a motion made by Council Member Miner and seconded by Council Member Downs, 
the Council voted 8-0 to table the request until October 14, 2013.   
 
 Nothing further was discussed.  Mayor LaRosiliere adjourned the meeting at 7:46 p.m. 
 
 
      ___________________________________ 
      Harry LaRosiliere, MAYOR 
ATTEST 
 
 
       
Alice D. Snyder, Assistant City Secretary 
 



 

 

  REV  May 2013 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 10/14/13 

Department: Public Works 

Department Head Gerald Cosgrove 

 

Agenda Coordinator (include phone #): Michael Parrish x7554 

CAPTION 

Bid No. 2013-328-B for the purchase of Rowlinson Natatorium Structural Roof Framing Repair Project to 
Reconstruction Experts, Inc., in the amount of $135,503, and authorizing the City Manager to execute all 
necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2013-14 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 78,723 194,277 0 273,000 

Encumbered/Expended Amount -78,723 -5,534 0 -84,257 

This Item 0 -135,503 0 -135,503 

BALANCE    0 53,240    0 53,240 

FUND(S): CAPITAL RESERVE 

COMMENTS: Funds are included in the FY 2013-14 Capital Reserve Fund.  This item, in the amount of $135,503 
will leave a balance of $53,240 for the projects to maintain and repair Rowlinson Natatorium. 

 

STRATEGIC PLAN GOAL:  Roof framing repairs relate to the City's Goal of Financially Strong City with Service 
Excellence. 

SUMMARY OF ITEM 

Staff recommends the bid of Reconstruction Experts, Inc., in the amount of $135,503, be accepted as the 
lowest, responsive, responsible bid, and conditioned upon timely execution of any necessary contract 
documents.  This purchase is for the Rowlinson Natatorium (2013-328-B). 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Award Memo, Bid Recap       

      
 
 



 

 
 

 

City of Plano 

1520 K Avenue 

Plano, TX 75074 

 

 

P.O. Box 860358 

Plano, TX 75086-0358 

Tel: 972.941.7000 

plano.gov 

 

TO:  Michael Parrish, Sr. Buyer 
 
FROM:  Richard Medlen,  

Facilities Maintenance Superintendent 
 
DATE:  September 18, 2013 
 
SUBJECT:   Rowlinson Natatorium Structural Roof Framing Repair – Bid #2013-328-B   
 
 
I have reviewed the bids submitted for the Rowlinson Natatorium structural roof framing repair and 
recommend award to the lowest responsive responsible bid submitted by Reconstruction Experts, 
Inc., base bid of $135,503.  An additional bid was received from Nedderman & Associates Inc. for 
a base bid of $249,000. 

 
The structural roof framing repairs are required to maintain the safety of the public using the 
building due to several structural beams that have cracked that support equipment and the roof 
structure of the building.   

 
The funding for the project is in Capital Reserve Account #54471. 

 
Please contact me if you have any questions. 

 
Thanks 

 
 

/liw 
 

Xc: Jim Razinha 
Matt Yager 
Colette Hall 
David Crapps 

 
 



CITY OF PLANO  
 

BID NO. 2013-328-B 
ROWLINSON NATATORIUM STRUCTURAL ROOF FRAMING REPAIR 

PROJECT 
BID RECAP 

 
 
 
Bid Opening Date/Time:    September 4, 2013 @ 1:00 PM 
 
Number of Vendors Notified:   7256 
 
Vendors Submitting “No Bids”:   0 
 
Number of Non-Responsive Bids:  0 
 
Number of Responsive Bids Submitted: 2 
 
   
Reconstruction Experts, Inc.  $135,503   
Nedderman & Associates, Inc.  $249,000   
 
Recommended Vendor:  
 
Reconstruction Experts, Inc.  $135,503 
 
 

Michael Parrish      October 1, 2013 
_____________________________              ______________________ 
Michael Parrish, Senior Buyer                         Date 



 

 

  REV  May 2013 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 10-14-2013 

Department: Public Works 

Department Head Gerald Cosgrove 

 

Agenda Coordinator (include phone #): Nancy Corwin X7137 

CAPTION 

Bid No. 2013-222-C for a one (1) year contract with three (3) City optional renewals to purchase supply of water 
meters for Public Works, Customer & Utility Billing, and Inventory Control and Asset Disposal (ICAD) to HD 
Supply Waterworks, Ltd in the estimated annual amount of $348,666 and authorizing the City Manager to 
execute all necessary documents.   

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14, 2014-
15, 2015-16, 
2016-17 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 583,315 1,045,998 1,629,313 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 -348,666 -1,045,998 -1,394,664 

BALANCE    0 234,649    0 234,649 

FUND(S): WATER & SEWER FUND; WAREHOUSE FUND 

COMMENTS: This item establishes an annual contract for Water Meter purchases and approves price quotes. 
Expenditures will be made in the Meter Services, Utility Billing Field Services, and Warehouse Inventory cost 
centers based on need within the approved budget appropriations for each year of the contract. The estimated 
expenditure for Water Meters to be purchased from this contract for FY 2013-14 is $348,666. Future purchases 
will be made within annually approved budget appropriations at an estimated annual expenditure of $348,666 
per year for fiscal years 2014-15, 2015-16 and 2016-17. The remaining budget funds will be used for other 
meter maintenance parts and supplies.  

STRATEGIC PLAN GOAL: Contracts for new and replacement Water Meters relate to the City's Goals of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends approval of a one (1) year contract with three (3) City optional renewals to purchase supply 
of water meters for Public Works, Customer & Utility Billing, and Inventory Control and Asset Disposal (ICAD) 
from HD Supply Waterworks, Ltd (Line 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13) in the estimated annual amount of 
$348,666. (Bid No. 2013-222-C) 

 

 



 

  REV  May 2013 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Award Memo, Bid Recap       

      
 
 
 



 

 
 

 

 
 

 
Date:      August 20, 2013 
 
To:            Nancy Corwin, Buyer  
 
Thru: Gerald P. Cosgrove, PE, Director of Public Works  
 
From:      Gentry Strickland, Utility Operations Superintendent 
 
Subject:   Bid 2013-222-C Supply of Water Meters 
 
 
 
I have completed the review and evaluation of proposals submitted in the above mentioned bid. 
 
Mueller Systems is being deemed non-responsive as they took the following exceptions to our 
specifications: 

 They did not allow for the City of Plano to reserve the right to accept or reject any/all price 
escalations which is an exception to the City of Plano’s terms and conditions. 

 The 1½” and 2” meters have nylon coated ductile iron bodies where our specifications require 
bronze bodies 

 Nuts, bolts and gaskets are not included with the Turbine type meters where our specifications 
require they be included 

 Repair or replacement of warranty covered meters is at the discretion of Mueller Systems where 
our specifications require only replacement with a new meter and state that rebuilt meters will 
not be accepted 
 

Badger Meter is being deemed non-responsive as they took the following exceptions to our 
specifications: 

 Nuts and bolts are stainless steel where our specifications require Grade A zinc 

 Their turbo meters are warranted for only one year and six months where our specifications 
require two years 

 Their compound meters are warranted for only one year and six months where our 
specifications require two years 

 They did not allow for the City of Plano to reserve the right to accept or reject any/all price 
escalations which is an exception to the City of Plano’s terms and conditions. 

 They reserve the right to provide their newest product solutions as an alternative to the 
proposed products where our specifications state that meters cannot deviate from the 
specifications. 

 
Aclara Technologies is being deemed non-responsive as they took the following exceptions to our 
specifications: 

 Instructions for Bidding Section 22. Aclara does not agree that the City may purchase goods 
from another vendor at Aclara’s expense. 

 General Terms and Conditions Section 8. Price escalation.  The price provided in Aclara’s 
proposal is fixed through the initial term of the contract.  Should the City desire to purchase 
additional equipment (due to expansion or replacement after the initial contract term, such 
equipment will be sold at Aclara’s then current list price. 



 
 
 
 
 

 General Terms and Conditions Section 9 Price Reduction Aclara considers many factors when 
pricing competitive bids as such Aclara is unable to offer most favored customer price 
adjustments. 

 General Terms and Conditions Section 14 Delivery Promise Penalties.  Aclara does not agree 
that the City may purchase goods from another vendor at Aclara’s expense. 

 
Zenner is being deemed non-responsive as the meters they proposed include registers which are not 
Absolute Encoded as required by the bid specifications.  
 
All items proposed by HD Supply Waterworks meet the bid specifications. It is my recommendation the 
entire bid except for line item 14 and line item 15 be awarded to HD Supply Waterworks in the 
estimated amount of $348,666. 
 
Due to the specifications not referencing required warranty information for the  Aclara Star MTU Model 
501-8150D & Model 501-13715D, the Customer & Utility Services Department recommends not 
awarding line item 14 & 15 of the bid, and rebid those line items with updated specifications. 
 

 
Failure to award this contract will result in the inability to purchase water meters for the maintenance of 
existing meters as well as the installation of meters for newly developed homes and businesses. 
Existing meters will begin to slow down and/or stop working completely. Newly developed homes and 
businesses will not have water service. Revenues will decrease significantly as consumed water will not 
be billed accurately. 

 
 



CITY OF PLANO  
 

Bid NO.  2013-222-C 
Supply of Water Meters 

Bid RECAP 

 
 
Bid opening Date/Time:  June 17, 2013 @ 2:00 PM 
 
Number of Vendors Notified:   536 
 
Vendors Submitting “No Bids”:   0 
 
Bids Evaluated Non-Responsive to Specification: 4 
 
Number of Bids Considered:   1 
 
HD Supply Waterworks     $348,666.00 
(Line 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13) 

 
 
Recommended Vendor(s):  
HD Supply Waterworks     $348,666.00 
(Line 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13) 

  
 

Nancy Corwin    June 17, 2013 
_____________________________              ______________________ 



 

 

EM\AGENDA-2013-5932-AGENDA-AWARDOFBID-EARLYMORN&ROSEHILL-JIMC  

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 10/14/13 

Department: Engineering 

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)  Project No. 5932 

CAPTION 

Bid No. 2013- 367- B for Early Morn Drive & Rosehill Lane Drainage Improvements to Jim Bowman 
Construction Co., L.P., in the amount of $385,006 and authorizing the City Manager to execute all necessary 
documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 800 534,200 0 535,000 

Encumbered/Expended Amount -800 -69,590 0 -70,390 

This Item 0 -385,006 0 -385,006 

BALANCE 0 79,604 0 79,604 

FUND(S): MUNICIPAL DRAINAGE CIP 

COMMENTS: Funds are available in the 2013-14 Municipal Drainage CIP.  This item, in the amount of $385,006, 
is anticipated to leave a blance of $79,604 for the Rose Hill & Early Morn Drainage Improvements project. 

STRATEGIC PLAN GOAL:  Constructing drainage improvements in necessary areas relates to the City’s Goal 
of Great Neighborhoods – 1

st
 Choice to Live. 

SUMMARY OF ITEM 

Staff recommends bid of Jim Bowman Construction Co, L.P., in the amount of $385,006.15 for Alternate 
Number 1 (Cement Meets/Below TCEQ Source Cap Emission Limits), be accepted as lowest responsible bid 
conditioned upon timely execution of any necessary contract documents. 

The second vendor being recommended is McMahon Contracting, L.P., in the amount of $447,075.57. 

Engineer's estimate was $495,000.00. 

The project consists of drainage improvements on: (1) Early Morn Drive from Ohio Drive to 500 feet east and 
(2) Rosehill Lane from Rockingham Way to 500 feet south. 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map, Bid Tabulation N/A 
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EARLY MORN DRIVE & ROSEHILL LANE
DRAINAGE IMPROVEMENTS

PROJECT NO. 5932

SCALE 1" = 1000'

W.PARK BLVD.

EARLY MORN DR.
ROSEHILL LN



CITY OF PLANO 

BID TABULATION 

2013-367-B EARLY MORN DRIVE & ROSEHILL LANE DRAINAGE IMPROVEMENTS - PROJECT NO. 5932 

 
BIDDER:   BID  BASE   ALT. 1    

  BOND BID   TOTAL BID   

 

JIM BOWMAN CONSTRUCTION CO., LP  YES $385,006.15 $385,006.15   

 

MCMAHAN CONTRACTING LP  YES $447,075.57 $447,075.57 

 

CAMINO CONSTRUCTION, LP  YES $457,267.00 $457,267.00  

 

TEXAS STANDARD CONSTRUCTION LTD  YES $541,485.90 $541,485.90  

_____________________________________________________________________________________________ 

 

I certify that the above includes all firms contacted to bid and that replies are exactly as stated. 

 

Michael Parrish         September 17, 2013 

Michael Parrish, Senior Buyer         Date 

 

“BID TABULATION STATEMENT” 
ALL BIDS SUBMITTED FOR THE DESIGNATED PROJECT ARE REFLECTED ON THIS BID TAB SHEET.  HOWEVER, THE LISTING OF A BID ON THIS 

SHEET SHOULD NOT BE CONSTRUED AS A COMMENT ON THE RESPONSIVENESS OF SUCH BID OR AS ANY INDICATION THAT THE CITY 

ACCEPTS SUCH BID AS RESPONSIVE.  THE CITY WILL MAKE A DETERMINATION AS TO THE RESPONSIVENESS OF BIDS SUBMITTED BASED UPON 

COMPLIANCE WITH ALL APPLICABLE LAWS, CITY OF PLANO PURCHASING GUIDELINES, AND PROJECT DOCUMENTS, INCLUDING BUT NOT LIMITED 

TO THE PROJECT SPECIFICATIONS AND CONTRACT DOCUMENTS.  THE CITY WILL NOTIFY THE SUCCESSFUL BIDDER UPON AWARD OF THE 

CONTRACT AND, ACCORDING TO LAW, ALL BIDS RECEIVED WILL BE AVAILABLE FOR INSPECTION AT THAT TIME. 

 

PURCHASING DIVISION 

CITY OF PLANO TEXAS 



 

 

EM\L:Agenda-2013-101413-6247-Agenda-Award of Bid-DallasNorthEstatesAlley-Bowman-ST  

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 10/14/13 

Department: Engineering 

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)                                Project No. 6247 

CAPTION 

Bid No. 2013-351-B for Alley Reconstruction – Dallas North Estates to Jim Bowman Construction Company, 
L.P. in the amount of $611,392 and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 2,888,823 4,614,150 3,000,000 10,502,973 

Encumbered/Expended Amount -2,888,823 -2,479,851 0 -5,368,674 

This Item 0 -611,392 0 -611,392 

BALANCE 0 1,522,907 3,000,000 4,522,907 

FUND(S): STREET IMPROVEMENT CIP AND CAPITAL RESERVE CIP 

COMMENTS: Funds are available in the 2013-14 Street Improvement CIP and Capital Reserve CIP.  This item, in 
the amount of $611,392, is anticipated to leave a balance of $1,522,907 for Residential Street & Alley 
Replacement projects in the 2013-14 CIP. 

STRATEGIC PLAN GOAL:  Reconstruction of alleyways near the end of their useful life relates to the City’s 
goal of Great Neighborhoods – 1

st
 Choice to Live. 

SUMMARY OF ITEM 

Staff recommends the alternate bid for green cement of Jim Bowman Construction, LP, in the amount of 
$611,392 be accepted as lowest responsible bid conditioned upon timely execution of any necessary contract 
documents. 
 

The second vendor being recommended is the alternate bid for green cement of Urban Construction Group, in 
the amount of $649,210.  
 

Engineer's estimate was $720,000. 
 

The project consists of the reconstruction of approximately 4900 LF of 10-foot wide concrete alley at five alley 
locations: 
Alley between Monticello Circle & Regal Road from Greenway Drive to the West, 
Alley between Mollimar Drive and Regal Road from Stratford Drive to Cloister Way, 
Alley between Greenway Drive and Rustic Circle from alley north of Monticello Circle to the north, 
Alley between Brennan Drive and Dalgreen Drive from Stratford Drive to Cloister Way, and Alley between 
Lowrey Way and Legacy Drive from Lowrey Way (West) to Lowrey Way (East) 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Maps, Bid Tabulation N/A 

 



BRENNAN DR

CL
OI

ST
ER

   W
AY

EVANS DR

MONTICELLO   CIR

KIDWELL CIR

CLARIDGE   CIR

LAMBERT CT

BRENNAN   DR

RU
ST

IC
CI

R

WINDSOR PL

REGAL RD

SKILES DR

CEDAR ELM
 LN

15TH ST

MERRIMAC DR

WILLIAMS WAY

GR
EE

NW
AY

   D
R

GR
EE

NW
AY

DR

MCDANIEL CIR
ST

RA
TF

OR
D 

DR
ST

RA
TF

OR
D 

DR

MA
PL

E 
LE

AF
 D

R

KIMBERLY LN

WEST PARK BLVD

DR
AK

E 
DR

RU
ST

IC
DR

MOLLIMAR DR

CLARIDGE   CIR

RUSTIC
PARK

WALNUT LN

PIN OAK LN

DALGREEN DR

WEBSTER DR

CE
DA

R 
EL

M 
PK

Y

MONTICELLO   CIR

WILLOWBROOK WAY

OPAL   LN

AM
BE

R 
  L

N

PAGE 1 OF 2

DALLAS NORTH ESTATES ALLEY RECONSTRUCTION.PROJECT # 6247

 Brennan Alley

 Mollimar Alley

Monticello Alley

 Greenway Alley



DENHAM WAY

WINDFORD DR

WE
DG

ES
TO

NE
 D

R

BILTMORE PL

L E GENDARY LN

BRODICK
WAY

WORTHINGTON WAY

HADDON WAY

DUMOND PL

SWANSON DR
PAUL CALLE CT

LU
DW

IG
 C

AS
TL

E W
AY

NANCY CT

MARKS PL

PAUL CALLE DR

NOVA TRL

WOLFE CT

GR
AN

T L
N

FA
IR

 V
AL

LE
Y W

AY

MAYFLOWER LN

BREWER DR
SP

AN
IS

H 
MO

SS
 D

R

LY
ND

HU
RS

TL
N

ORANGE BLOSSOM CT

KEMPERDR

PARKMONT DR

SANTANA LN

MA
DE

WO
OD

 LN

VA
LL

EY
 BE

ND
 W

AY

QUINCY LN

ELMHILL DR

WOODLAWN LN

AR
TH

UR
 C

T

RUSHDEN CT

BILTMOR EPL

LA
VE

NH
AM

 D
R

NE
WE

LL
 A

VE

SUFFOLK LN

OL
DF

IE
LD

 D
R

TIDEWATER DR

TERRY DR

BREAKERS LN

GARY DR

LEIGH CT

LO
UG

H E
ED

PL

FAIR MEADOWS DR

HI
LL

HA
VE

N 
DR

CA
PR

ICORN CT

OVERLAKE DR

SENNEN CT

FA
LL

KI
RK

 D
R

TARA CT

BO
LIV

AR
 C

T

AR
VID

A D
R

TUDOR DR

NASH LN

CAMPSTONE DR

DALMATION CIR

DA
NF

IE
LD

 D
R

OUT LAND
DR

CO
UN

CI
L D

R

GWINN CT

ASARO PL

W
HITE CASTLE LN

WHEATLAND LN

MOUNT VERNON WAY

RECREATION

HEDGEROW DR

CO
VE

RA
CK

 D
R

SAGAMORE HILL CT

DALSTON LN

LO
CK

SL
EY

 C
IR

RI
DG

EM
OO

R 
LN

LOWREY WAY

SKYLINE DR

CLEARWATER CT

ROXBURY LN

PE
AC

H 
BL

OS
SO

M 
DR

LEGENDARY LN

PENLAND ST

CO
AC

H 
HO

US
E D

R

HEARST CASTLE WAY

MELANIE LN

HA
RT

LIN
E 

CT

CENTER

CARPENTER PARK

CH
AN

DL
ER

 D
R

FOWLER CIR

BURNLEY DR

COLWICK CT

NEWHALL DR

OLIVE BRANCH CT

BEAUMONT LN

LEGACY DR

TW
EL

VE
OA

KS

CIR

RO
CH

EL
LE

 D
R

BRYERS CIR

W
ILD

FL
OW

ER
D R

HIG
GI

NS
LN

BEXHILL DR

SH
AD

OW
  L

AW
N 

 C
T

SEAHAM CT

CENTURY CIR

AL
AN

DA
LE

DR

STONEWAY DR

RED MAPLE WAY

LONGBOW LN

O MALLEY CT

MOUNT VERNON WAY

MI
SS

IO
N 

RI
DG

E R
D

TR
AC

Y 
RD

MICHAEL DR

CALEO CT

VA
NC

OU
VE

R 
DR

SUN MEADOWS ST

SUNFLOWER LN

BOW CRK
SAGEWOOD CT

DUTTON DR

MOUNT PLEASANT LN

ROCHE LL E
DR

SNIDOW DR

MI
SS

IO
N

RI
DG

E
RD LOUIS DR

Lowrey Alley

PAGE 2 OF 2

DALLAS NORTH ESTATES ALLEY RECONSTRUCTION.PROJECT # 6247



CITY OF PLANO 

CORRECTED BID TABULATION 

2013-351-B ALLEY RECONSTRUCTION – DALLAS NORTH ESTATES - PROJECT NO. 6247 

 
BIDDER:   BID  BASE   ALT. 1   ADD. 

  BOND BID   TOTAL BID  AKN. 

 

JIM BOWMAN CONSTRUCTION CO., LP  YES $611,392.00 $611,392.00  Y 

  

URBAN CONSTRUCTION GROUP  YES $649,210.00 $649,210.00  Y 

 

3D PAVING AND CONTRACTING, LLC  YES $669,535.00 $676,182.90  N 

 

THE FAIN GROUP, INC.  YES $685,753.32 $685,753.32  Y 

 

DCI CONTRACTING INC.  YES $706,940.00 $706,940.00  Y 

 

CAMINO CONSTRUCTION, LP  YES $757,380.00 $757,380.00  Y  

_____________________________________________________________________________________________ 

 

I certify that the above includes all firms contacted to bid and that replies are exactly as stated. 

 

Michael Parrish         September 19, 2013 

Michael Parrish, Senior Buyer         Date 

 

“BID TABULATION STATEMENT” 
ALL BIDS SUBMITTED FOR THE DESIGNATED PROJECT ARE REFLECTED ON THIS BID TAB SHEET.  HOWEVER, THE LISTING OF A BID ON THIS 

SHEET SHOULD NOT BE CONSTRUED AS A COMMENT ON THE RESPONSIVENESS OF SUCH BID OR AS ANY INDICATION THAT THE CITY 

ACCEPTS SUCH BID AS RESPONSIVE.  THE CITY WILL MAKE A DETERMINATION AS TO THE RESPONSIVENESS OF BIDS SUBMITTED BASED UPON 

COMPLIANCE WITH ALL APPLICABLE LAWS, CITY OF PLANO PURCHASING GUIDELINES, AND PROJECT DOCUMENTS, INCLUDING BUT NOT LIMITED 

TO THE PROJECT SPECIFICATIONS AND CONTRACT DOCUMENTS.  THE CITY WILL NOTIFY THE SUCCESSFUL BIDDER UPON AWARD OF THE 

CONTRACT AND, ACCORDING TO LAW, ALL BIDS RECEIVED WILL BE AVAILABLE FOR INSPECTION AT THAT TIME. 

 

PURCHASING DIVISION 

CITY OF PLANO TEXAS 



 

 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 10/14/13 
Department: Purchasing 

Department Head Diane Palmer-Boeck 
 

Agenda Coordinator (include phone #): Lincoln Thompson x7376 

CAPTION 

Bid # 2013-363-B for the purchase of two (2) Ford F350 Platform Trucks from Caldwell Country Automotive in 
the amount of $61,782.00, for Fleet Services, to be utilized by Public Works, and authorizing the City Manager 
to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 84,000 0 84,000 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 -61,782 0 -61,782 
BALANCE    0 22,218    0 22,218 
FUND(S): EQUIPMENT REPLACEMENT FUND 

COMMENTS: Funds are available in the FY 2013-14 Adopted Budget to purchase two (2) Ford F-350 Platform 
Trucks for the scheduled replacements of unit #03308 in Cost Center #744/Signs & Markings and unit #36037 in 
Cost Center #743/Signals.  Remaining balance will be used for other Fleet and Equipment purchases. 
STRATEGIC PLAN GOAL: Providing two (2) Ford F-350 Platform Trucks for Fleet Services relates to the City's 
Goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends the bid of Caldwell Country Automotive in the amount of $61,782.00, be accepted as the 
lowest responsive, responsible bid, and conditioned upon timely execution of any necessary contract 
documents.  This purchase is for the Fleet Department to be utilized by Public Works (Bid # 2013-363-B). 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Award Memo, 
Bid Recap. 

N/A 

      

  REV  May 2013 



 
Memorandum 

Date: September 17, 2013 
 
To: Bruce D. Glasscock, City Manager 
 
From: Reid Choate, Fleet Manager 
 
Subject: Platform Truck Purchase Recommendation 
 
 
 
 
Fleet Services has reviewed all bids received on City of Plano bid #2013-363-B and recommends 
award to Caldwell Country Automotive, the lowest responsive, responsible bidder, meeting 
specifications for two (2), Ford F350 Platform Trucks, in the amount of $61,782.00.  The apparent low 
bid submitted by Reliable Chevrolet stated that vehicles must be ordered by September 19, 2013.  The 
City of Plano is unable to accept this stipulation and thus Reliable Chevrolet is deemed non-responsive. 
 
These vehicles are for the scheduled replacements for unit 03308 in Cost Center 744/Signs and 
Markings and unit 36037 in Cost Center 743/Signals, approved in the FY12-13 Equipment 
Replacement Fund. Due to the age and mileage, Fleet Services recommends these units be replaced. 
If these vehicles are not replaced it would limit the Departments in their capacity to maintain City 
infrastructure within the City of Plano. 
 
Feel free to contact me if you have any questions at extension 4182. 



CITY OF PLANO  
 

BID NO.  2013-363-B 
Platform Body Pick-Up Trucks 

BID RECAP 
 

 
Bid opening Date/Time:  September 9, 2013 @ 2:00 pm 
 
Number of Vendors Notified:   331 
 
Number of Vendors Submitting “No Bids”:  0 
 
Number of Bids Deemed Non-Responsive:  2 
 
Number of Bids Submitted:  5 
 
 
Caldwell Country Automotive    $ 61,782.00 
Southwest Ford    $ 62,200.50 
Randall Reed’s Prestige Ford    $ 64,650.00 
 
 
 
 
Recommended Vendor:    
 
Caldwell Country Automotive    $ 61,782.00 
 
 
 
 
 
Lincoln Thompson     September 19, 2013 
______________________    ______________________ 
Lincoln Thompson              Date 
Senior Buyer  
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 10/14/13 

Department: Engineering 

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)    Project No. 6345 

CAPTION 

To approve a Professional Services Agreement by and between the City of Plano and Halff Associates, Inc., in 
the amount of $404,700, for Brown Branch 18-Inch and 15-Inch Sanitary Sewer Interceptor Capacity 
Improvements project; and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 200,000 2,000,000 2,200,000 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 -404,700 0 -404,700 

BALANCE 0 -204,700 2,000,000 1,795,300 

FUND(S): SEWER CIP 

COMMENTS: Funds are included in the 2013-14 Sewer CIP.  This item, in the amount of $404,700 will exceed 
the current year balance by $204,700 for the Brown Branch 18-Inch and 15-Inch Sanitary Sewer Interceptor 
Capacity Improvements project.  The overage will be funded through savings and reallocations from other 
projects in the 2013-14 Sewer CIP.   

STRATEGIC PLAN GOAL:  Improving the capacity of sewer lines relates to the City’s Goals of Safe Large City 
and Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 
 

This agreement is for professional engineering services to facilitate the survey, design and preparation of 
construction documents for approximately 5,200 linear feet (LF) of; new sanitary sewer interceptor main, 
manholes and associated appurtenances to increase service capacity from north of East Parker Road to east of 
Spring Creek Parkway.  The project will also include the replacement of approximately 2,500 linear feet (LF) of 
6-inch and 8-inch water main, and up to 2,500 linear feet (LF) of 8-inch sanitary sewer main.  The contract fee 
is for $404,700.00, and is detailed as follows: 

 
BASIC SERVICES 
 

  

A. Research and Data Collection $ 12,700.00 
B. Project Start-Up, Coordination and Management $ 26,100.00 
C. Preliminary Design Report $ 49,100.00 
D. Design Survey $ 40,000.00 
E. Geotechnical Report $ 11,800.00 
F. Preliminary Design $ 120,700.00 



 

EM\L:AGENDA-2013-101413-6345-Agenda-BrownBranch-ST  

CITY OF PLANO  
COUNCIL AGENDA ITEM 

G. Final Design $ 60,400.00 
H. Bid Phase Service $ 9,600.00 

   
SUBTOTAL BASIC FEE $ 330,400.00 
   
 
SPECIAL SERVICES 
 

  

A. Easement Surveying $ 10,400.00 
B. CCTV Inspection $ 16,500.00 
C. Subsurface Utility Exploration $ 11,100.00 
D. Construction Administration $ 28,500.00 
E. Construction Control Survey $ 4,100.00 
F. Reimbursable Expenses $ 3,700.00 

   
SUBTOTAL SPECIAL SERVICES $ 74,300.00 
   
   
TOTAL FEE $ 404,700.00 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map; Engineering Services Agreement N/A 
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  REV  May 2013 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 10/14/13 
Department: Parks and Recreation 

Department Head Amy Fortenberry 
 

Agenda Coordinator (include phone #): Susan Berger (7255) 

CAPTION 

Approval of a Landscape Architecture Services Agreement by and between the City of Plano and La Terra 
Studio, Inc. in the amount of $97,740 for design services for Skate Park Facility and authorizing the City 
Manager or his designee to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 1,075,000 0 1,075,000 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 -97,740 0 -97,740 
BALANCE    0 977,260    0 977,260 
FUND(S): PARK IMPROVEMENT CIP  

COMMENTS:  Funds are included in the FY 2013-14 Park Improvement CIP.  This item, in the amount of 
$97,740, will leave a current year balance of $977,260 for the Special Use Facilities project. 
 
STRATEGIC PLAN GOAL:  Planning, designing and selecting a site for the proposed skate park relates to the 
City's goal of Great Neighborhoods - 1st Choice to Live. 

SUMMARY OF ITEM 

This Landscape Architectural Services agreement is for the site selection and conceptual planning of a skate 
park. Improvements will include skateable features such as stairs, rails, bowls and ramps, as well as lighting, 
benches or viewing areas, shade structures, and safety signage. 
 
The estimated construction cost for this project is $950,000. The total conceptual design fee is $97,740 and 
includes site selection, community outreach meetings, conceptual design, surveying, geotechnical investigation, 
and reimbursable expenses. The fee is 10.2% of the estimated construction budget for the project.  Completion 
of construction documents will be included in a separate contract after the site has been selected and a 
conceptual design has been completed. 
 
La Terra Studio, Inc. was selected through an Request for Qualifications (RFQ) process.  Five other Landscape 
Architect/Skate Park Design firms responded to the RFQ. 
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List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Landscape Architecture Services Agreement       

      
 
 
 















































EXHIBIT B 
 
 

The Professional’s Bid 
 
 

Available at the Parks and Recreation Department administrative offices. 
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Council Meeting Date: 10/14/13 
Department: Parks and Recreation 

Department Head Amy Fortenberry 
 

Agenda Coordinator (include phone #): Susan Berger (7255) 

CAPTION 

Approval of a Landscape Architecture Services Agreement by and between the City of Plano and David C. 
Baldwin, Inc. in the amount of $129,195 for design services for McCall Plaza and Parking Lot Renovation and 
authorizing the City Manager or his designee to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 17,234 1,568,766 0 1,586,000 
Encumbered/Expended Amount -17,234 -15,060 0 -32,294 
This Item 0 -129,195 0 -129,195 
BALANCE    0 1,424,511    0 1,424,511 
FUND(S): STREET ENHANCEMENTS CIP  

COMMENTS:  Funds are included in the FY 2013-14 Street Enhancements CIP.  This item, in the amount of 
$129,195, will leave a current year balance of $1,424,511 for the Downtown Enhancements project. 
 
STRATEGIC PLAN GOAL:  Landscape designs for the renovation of McCall Plaza and Parking Lot relates to 
the City's goal of Exciting Urban Centers - Destination for Residents and Guests. 

SUMMARY OF ITEM 

This Landscape Architectural Services agreement is for the renovation of McCall Plaza and the J Place Parking 
Lot.   The plaza and parking lot were built in 1985 and are in need of renovation. Improvements will include 
repair of existing pavement, repair/replacement of damaged limestone, relocation of the accessible walk from 
15th Street to the parking lot, the addition of a covered performance stage, electrical hook-ups for a temporary 
sound booth, new parking lot signage, temporary event fencing, updated parking lot lighting, planter islands with 
shade trees, and improved sidewalk on 14th Street.  
 
The estimated construction cost for this project is $950,000. The total design fee is $129,195 and includes basic 
design services, surveying, geotechnical investigation, sound system design, Texas Accessibility Standards 
compliance and reimbursable expenses. The total design fee is 13.6 percent of the estimated construction 
budget for the project.    
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David C. Baldwin, Inc. is on the 2013-14 list of selected consultants. 
 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Location Map 
Landscape Architect Services Agreement 
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Council Meeting Date: 10/14/13 
Department: Parks and Recreation 

Department Head Amy Fortenberry 
 

Agenda Coordinator (include phone #): Susan Berger (7255) 

CAPTION 

To Parkscape Construction, Inc., increasing the contract by $139,252 for the Oak Point Park & Nature 
Preserve, North Trail Extension, Change Order No. 1,  Bid No. 2013-26-B.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 1,161,526 4,216,474 0 5,378,000 
Encumbered/Expended Amount -1,161,526 -341,227 0 -1,502,753 
This Item 0 -139,252 0 -139,252 
BALANCE    0 3,735,995    0 3,735,995 
FUND(S): PARK IMPROVEMENT CIP  

COMMENTS:  Funds are included in the FY 2013-14 Park Improvement CIP.  This item, in the amount of 
$139,252, will leave a current year balance of $3,735,995 for the 09 Oak Point Park Development project. 
 
STRATEGIC PLAN GOAL:  Construction of a trail segment to create an additional trail loop within Oak Point 
Park & Nature Preserve relates to the City's goal of Great Neighborhoods - 1st Choice to Live. 

SUMMARY OF ITEM 

Parkscape Construction, Inc. is currently contracted to construct 12 foot wide concrete trail at Oak Point Park 
and Nature Preserve. The trail under contract will connect from the existing trail on the east side of Jupiter Road 
to existing trail in Allen and then go under U.S. 75 to connect to the existing Bluebonnet Trail on the west side 
of U.S. 75.  Work under the current contract also includes removal of old barbed wire fences existing on the 
property. 
 
Change Order No. 1 includes the construction of an additional 2,470 linear feet of 12 foot wide concrete trail 
and the removal of an additional 2,000 linear feet of 4-wire barbed wire fence. The additional trail will provide 
access to Old Morton Vale Road which will serve as a part of the park trail system.  The trail and road will 
create an additional trail loop within the park which will serve park users throughout the year. The trail will 
provide access to future park improvements planned for the hillside adjacent to Los Rios Boulevard and access 
to the proposed music festival site. The proposed trail construction will not conflict with any future improvements 
planned at the park.     
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The current contract amount is $1,146,448.   Change Order No. 1 in the amount of $139,252 will result in a 
revised contract amount of $1,285,700 and a 12.15% increase in the total contract amount.  
 
Funding is available in the 2012-13 CIP Budget for Oak Point Park Development. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Location Map 
Memo 
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Memorandum 

Date: September 23, 2013 
 
To: Bruce Glasscock, City Manager 
 
From: Amy Fortenberry, Director of Parks and Recreation 
 
Subject: Oak Point Park & Nature Preserve, North Trail Extension, Project No. 6180, 
 Change Order No. 1 
 
 
On December 18, 2012 City Council awarded a contract to Parkscape Construction, Inc. in the amount 
of $1,146,448 for construction of improvements in Oak Point Park & Nature Preserve.  The 
improvements include construction of a trail with pedestrian bridges from east of Jupiter Road under 
U.S. 75 to Bluebonnet Trail on the west side of U.S. 75.   Improvements also include removal of 
existing barbed wire within the park.   These improvements are nearing completion. 
 
Explanation of Change Order 
Change Order No. 1 in the amount of $139,252 represents an increase of 12.15% in the total contract 
amount.  This change order is for the construction of an additional 2,470 linear feet of 12 feet wide 
concrete trail to provide access to Old Morton Vale Road and future park improvements on the hillside 
adjacent to Los Rios Boulevard.  The trail and old road create much needed trail loops within the park 
rather than just a single linear trail through the park.  These trail loops will be useful for future 5k and 
10k races at the park. This change order also includes the removal of old barbed wire fence located in 
tree lines adjacent to Old Morton Vale Road.  Unit prices were included in the original bid for both of 
these items.    
 
How Could This Change Order Have Been Avoided 
The work included in this change order is part of the long range plan for the park.  It was not included in 
the original bid due to uncertainty about how the proposed music festival might impact the layout of the 
proposed trail.   The trail location has been finalized now that the preliminary planning is complete.    
 
If This Change Order Is Not Approved 
If the change order is not approved the trail can be constructed at a later date during a future phase of 
improvements at the park.  If the trail is delayed, the trail will not be available to provide access to the 
music festival site on the hillside adjacent to Los Rios Boulevard for the 2014 festival. People attending 
the event will not have any paved walking surface from parking areas west of the park to the festival 
site.  This could have a very negative impact on the overall experience of people attending the festival 
and a negative impact on the image of the City of Plano.   
 
Funding Source for This Change Order 
Funding is available in the 2012-13 Park Improvement CIP Budget in the 09 Oak Point Park 
Development account. 
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Council Meeting Date: 10-14-2013 

Department: Public Works 

Department Head Gerald Cosgrove 

 

Agenda Coordinator (include phone #): Nancy Corwin X7137 

CAPTION 

To approve the purchase of replacement parts for Neptune Technology Group, Inc. brand water meters in the 
estimated annual amount of $177,846 from HD Supply Waterworks, Ltd., a sole source provider; through the 
use of the general exemption as allowed by Local Government Code Chapter 252 Subchapter B Section 
252.022(a)(7)(A) and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14, 2014-
15, 2015-16, 
2016-17 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 530,135 533,538 1,063,673 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 -177,846 -533,538 -711,384 

BALANCE    0 352,289    0 352,289 

FUND(S): WATER & SEWER FUND 

COMMENTS: This item establishes an annual contract with three optional renewals for water meter replacement 
parts purchases and approves price quotes. Expenditures will be made in the Meter Services cost center based 
on need within the approved budget appropriations for each year of the contract. The estimated expenditure for 
water meter replacement parts to be purchased from this contract in FY 2013-14 is $177,846. Future purchases 
will be made within annually approved budget appropriations at an estimated annual expenditure of $177,846 
per year for fiscal years 2014-15, 2015-16, and 2016-17. The remaining budget funds for FY 13-14 will be used 
for other meter maintenance parts and supplies.  

STRATEGIC PLAN GOAL: Contracting for water meter replacement parts relates to the City's Goals of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends establishing an annual contract with three (3) City optional one (1) year renewals for water 
meter parts with HD Supply Waterworks, Ltd., the sole-provider of Neptune Technology Group Inc. brand water 
meters and parts, in the estimated annual amount of $177,846 to be utilized by Public Works, Customer and 
Utility Services and Inventory Control and Asset Disposal (ICAD). (Internal contract 2012-275-C) 
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List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Recommendation Memo       

      
 
 
 



 

 
 

 

 
 

 
Date:      August 26, 2013 
 
To:            Nancy Corwin, Buyer  
 
From:      Gentry Strickland, Utility Operations Superintendent 
 
Subject:   Bid 2012-275-C Water Meter Parts Contract 
 
 
 
I have completed the review and evaluation of the proposal submitted in the above mentioned bid. 
 
It is my recommendation to award the contract to HD Supply Waterworks, Ltd, a sole source provider of 
Neptune Technology Group, Inc. brand water meter parts, in the estimated annual amount of $177,846.  
 
Failure to award this contract will result in the inability to purchase parts as needed for the maintenance 
and recalibration of existing water meters. Lack of performing maintenance through the replacement of 
worn or damaged parts will require complete replacement with new meters as existing ones begin to 
fail. This might also be more costly.    
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Council Meeting Date: 10/14/2013 

Department: Engineering 

Department Head Gerald Cosgrove 

Project    Tinseltown Addition, Proj. #4198-2 

Agenda Coordinator (include phone #): Kathleen Schonne X-7198 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Economic 
Development Agreement by and between West Plano Village, Ltd. and the City of Plano, Texas; authorizing its 
execution by the City Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 1,030,000 910,000 1,940,000 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 -217,037 0 -217,037 
BALANCE    0 812,963 910,000 1,722,963 
FUND(S): STREET IMPROVEMENT CIP      

COMMENTS:   Funds are budgeted for this item in the 2013-14 Street Improvements CIP.  This item, in the 
amount of $217,037 will leave a current year balance of $812,963 for the Intersection Improvements at Park, 
Parker & Alma project.  
STRATEGIC PLAN GOAL: Reducing congestion at intersections and promoting economic development relate 
to the City's goals of Financially Strong City with Service Excellence and Strong Local Economy. 

SUMMARY OF ITEM 
This Agreement relates to West Plano Village, Ltd., (Company) who constructed a development project at their 
real property located in the City of Plano.  The Company constructed offsite street improvements authorized by 
the City of Plano on  Dallas Parkway, also known as the Dallas North Tollway service road north of Parker 
Road, for the purpose of easing intersection congestion and improving access to the Property.  The City has 
determined that making an economic development grant to the Company for reimbursement for the costs of 
constructing the Public Improvements will further the objectives of the City, will benefit the City and its citizens 
and will promote local economic development and stimulate business and commercial activity in the City. 
List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Location Map 
Resolution 
Economic  Development Agreement Public 
Improvements 
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A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
an Economic Development Agreement by and between West Plano Village, Ltd. and the City of 
Plano, Texas; authorizing its execution by the City Manager or his authorized designee; and 
providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed Economic Development  
Agreement by and between West Plano Village, Ltd., a Texas limited partnership, and the City of Plano, 
Texas, a substantial copy of which is attached hereto as Exhibit "A" and incorporated herein by reference 
(hereinafter called "Agreement"); and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters attendant and 

related thereto, the City Council is of the opinion that the terms and conditions thereof should be 
approved, and that the City Manager or his authorized designee shall be authorized to execute it on behalf 
of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Agreement, having been reviewed by the City 

Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and 
its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to execute the 

Agreement and all other documents in connection therewith on behalf of the City of Plano, substantially 
according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 14th day of October, 2013. 

 
 
 

________________________________ 
Harry LaRosiliere, MAYOR 
 

 
ATTEST: 
 
_________________________________  
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



ECONOMIC DEVELOPMENT AGREEMENT 
PUBLIC IMPROVEMENTS 

 
 This Economic Development Agreement (“Agreement) is made and entered into by and 
between the City of Plano, Texas, a home-rule municipal corporation (the "City") and West 
Plano Village, Ltd., a Texas limited partnership (the "Company").  

 
WHEREAS, Company constructed a development project at their real property located 

in the City of Plano, Collin County, Texas, more particularly described on Exhibit “A” attached 
hereto and incorporated herein (the "Property"); and 

 
WHEREAS, Company constructed offsite street improvements authorized by the City on 

the Dallas Parkway, also known as Dallas Parkway, also known as the Dallas North Tollway 
service road north of Parker Road, for the purpose of easing intersection congestion and 
improving access to the Property, more particularly shown on Company’s Engineering Plans 
approved by the City on January 4, 2013 a copy of which is available in the City’s Engineering 
Department and which are incorporated herein and made a part hereof by reference (the “Public 
Improvements”); and 

 
WHEREAS, the City is authorized by TEX. LOC. GOV’T CODE §380.001 et seq. to 

provide economic development grants to promote local economic development and to stimulate 
business and commercial activity in the City; and 

 
 WHEREAS, the City has determined that making an economic development grant to the 
Company for reimbursement for the costs of constructing the Public Improvements in 
accordance with the terms and conditions set forth in this Agreement will further the objectives 
of the City, will benefit the City and its citizens and will promote local economic development 
and stimulate business and commercial activity in the City.  

 
NOW THEREFORE, for and in consideration of good and valuable consideration, the 

receipt and sufficiency of which is hereby acknowledged, the parties agree as follows: 
 

ARTICLE I.   
CONSTRUCTION OF  

PUBLIC IMPROVEMENTS 
 

  The City authorized Company to construct the Public Improvements on City right-of-way 
for the purpose of easing intersection congestion and improving access to new development at 
the Property. The Company constructed the Public Improvements in accordance with the City's 
Standard Specifications for Public Works Construction and Company’s Engineering Plans.   

 
 
 
 
 
 



ARTICLE II.   
REIMBURSEMENT FOR  

PUBLIC IMPROVEMENTS 
 

Company paid the entire cost of construction of the Public Improvements in the amount 
of Two Hundred Seventeen Thousand Thirty Seven dollars and Twelve cents ($217,037.12).  
The City agrees to reimburse Company for the entire cost of Construction of the Public 
Improvements within thirty (30) days of execution of this Agreement.   
 

ARTICLE III.  
MISCELLANEOUS PROVISIONS 

 
3.01. Entire Agreement 
 
 This Agreement contains the entire agreement between the Parties and cannot be varied 
except by written agreement.  This Agreement shall be subject to change, amendment or 
modification only in writing, and by the signatures and mutual consent of the Parties. 
 
3.02. Recitals and Headings 
 

Recitals contained at the beginning of this Agreement shall be construed as a part of this 
Agreement. However, headings used throughout this Agreement have been used for 
administrative convenience only and do not constitute matter to be considered in interpreting this 
Agreement. 
 
3.03.  Successors and Assigns 

 
This Agreement shall be binding upon the successors and assigns of the Parties.   
 

3.04. Venue 
 

This Agreement shall be construed under and in accordance with the laws of the State of 
Texas and is fully performable in Collin County, Texas.  Exclusive venue shall be in Collin 
County, Texas. 

 
3.05. Severability 
 

In case any one or more of the provisions contained in this Agreement shall be for any 
reason held invalid, illegal or unenforceable in any respect, such invalidity, illegality or un-
enforceability shall not affect any other provision hereof, and this Agreement shall be construed 
as if such invalid, illegal or unenforceable provision had never been contained herein. 

 
3.07. No Waiver of Governmental Immunity 
 
 Nothing contained in this Agreement shall be construed as a waiver of the City's 
sovereign or governmental immunity. 



3.08. Developer's Authority 

The Developer represents and warrants to the City that is has full power and authority to 
enter into and fulfill the obligations of this Agreement. 

3.09 Effective Date 

This Agreement shall be effective from and after the date of execution by the last 
signatory hereto as evidenced below. 

CITY OF PLANO, TEXAS 
a home rule municipal corporation 

Date:  ____________________ By: _______________________________ 
Bruce D. Glasscock 
CITY MANAGER 

APPROVED AS TO FORM: 

_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 

WEST PLANO VILLAGE, LTD., a Texas 
limited partnership 

Date:  ____________________ By: ________________________________ 
David Palmer 
EXECUTIVE VICE PRESIDENT, 
CENCOR REALTY SERVICES, 
authorized agent of 
WEST PLANO VILLAGE, LTD. 



ACKNOWLEDGMENTS 

STATE OF TEXAS § 
§ 

COUNTY OF COLLIN § 

This instrument was acknowledged before me on the ______ day of _____________, 
2013, by BRUCE D. GLASSCOCK, City Manager of the CITY OF PLANO, TEXAS, a 
Home Rule Municipal Corporation, on behalf of said Municipal Corporation. 

_____________________________________ 
Notary Public, State of Texas 

--- AND --- 

STATE OF TEXAS § 
§

COUNTY OF _______ § 

This instrument was acknowledged before me on the ______ day of _____________, 2013, by 
David Palmer EXECUTIVE VICE PRESIDENT, CENCOR REALTY SERVICES, 
authorized agent of WEST PLANO VILLAGE, LTD., a Texas limited partnership, for and on 
behalf of said limited partnership. 

_____________________________________ 
Notary Public, State of Texas 
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Council Meeting Date: 10/14/13 

Department: Finance 

Department Head Denise Tacke 

 

Agenda Coordinator (include phone #): Katherine Crumbley - x-7479 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving and authorizing the execution of a 
Special Escrow Agreement for the deposit of funds in an amount sufficient to defease and pay certain 
outstanding “City of Plano, Texas, General Obligation Refunding and Improvement Bonds, Series 2005”; 
providing for the redemption of certain outstanding bonds of such series and resolving other matters incident 
and related thereto; and authorizing its execution by the City Manager or his authorized designee and providing 
an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-2014 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0    0    0    0

FUND(S): BOND CLEARING FUND 

COMMENTS: This item has a balance sheet only financial impact.  Unspent bond proceeds will be used to 
defease outstanding debt.  The amount of the unspent proceeds is $2,445,365. STRATEGIC PLAN GOAL:  
Special Escrow Agreements for defeasement of bonds relate to the City's Goal of Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

This Agreement calls for the deposit of funds sufficient to defease and pay or provide for the redemption of  
outstanding City of Plano Bonds. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution 

Special Escrow Agreement 

Notice of Redemption 

      

      
 



A Resolution of the City Council of the City of Plano, Texas, approving and authorizing 
the execution of a Special Escrow Agreement for the deposit of funds in an amount 
sufficient to defease and pay certain outstanding “City of Plano, Texas, General 
Obligation Refunding and Improvement Bonds, Series 2005”; providing for the 
redemption of certain outstanding bonds of such series and resolving other matters 
incident and related thereto; and authorizing its execution by the City Manager or his 
authorized designee and providing an effective date. 

WHEREAS, the City of Plano, Texas (the “City”) has issued and there is currently 
outstanding certain bonds more particularly described as follows:  City of Plano, Texas, General 
Obligation Refunding and Improvement Bonds, Series 2005, dated May 15, 2005, being a 
portion of such bonds scheduled to mature on September 1, 2020, and aggregating in the 
principal amount referenced in the Escrow Agreement referenced below (the “Defeased 
Obligations”); and 

WHEREAS, in accordance with the provisions of Texas Government Code, Chapter 
1207, as amended, the City is authorized and empowered to deposit funds directly with the 
place of payment for the Defeased Obligations, or other authorized depository, and enter into an 
escrow or similar agreement with such place of payment for the safekeeping, investment, 
reinvestment, administration and disbursement of such deposit, and such deposit, when made 
in accordance with said statute, shall constitute the making of firm banking and financial 
arrangements for the discharge and full payment of the Defeased Obligations; and 

WHEREAS, a Special Escrow Agreement (the “Escrow Agreement”) by and between the 
City and The Bank of New York Mellon Trust Company, N.A. (the “Escrow Agent”), attached 
hereto as Exhibit A and incorporated herein by reference as a part of this Resolution for all 
purposes, has been prepared for the deposit of funds with the Escrow Agent to provide for the 
full payment and discharge of the Defeased Obligations; and 

WHEREAS, the City Council hereby finds and determines that the form and content of 
such Escrow Agreement for the payment and defeasance of the Defeased Obligations should 
be approved and authorization for its execution provided and the Defeased Obligations should 
be called for redemption in accordance with the terms hereof. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS: 

 
Section I.  The Escrow Agreement attached hereto as Exhibit A and incorporated 

herein by reference as a part of this Resolution for all purposes, is hereby approved as to form 
and content, and such Escrow Agreement in substantially the form and substance attached 
hereto. 

Section II.  The Defeased Obligations in the principal amount as determined by the City 
Manager or Director of Finance and as reflected in the finalized Escrow Agreement shall be 
redeemed and the same are hereby called for redemption on September 1, 2015, at the price of 
par and accrued interest to the date of redemption.  The City Secretary is hereby authorized and 
directed to file a copy of this Resolution, together with a suggested form of notice of redemption 
to be sent to bondholders, with The Bank of New York Mellon Trust Company, N.A. (successor 
paying agent/registrar to The Bank of New York Trust Company, N.A.), in accordance with the 
redemption provisions applicable to such certificates; such suggested form of notice of 
redemption being attached hereto as Exhibit B and incorporated herein by reference as a part 



of this Resolution for all purposes, provided, however, that the principal amount of the Defeased 
Obligations to be included within the notice of redemption shall be that principal amount so 
specified in the Escrow Agreement. 

Section III.  To provide for the full payment and discharge of the Defeased Obligations 
in accordance with the terms of said Special Escrow Agreement, the City Manager and/or 
Director of Finance are hereby authorized and directed to cause an amount sufficient to provide 
for the payment and defeasance of the Defeased Obligations to be deposited with the Escrow 
Agent from funds legally available for such purpose and to provide for the payment of necessary 
costs and expenses associated with such defeasance and redemption. 

Section IV.  The Mayor, Mayor Pro Tem, City Manager and Director of Finance, any one 
or more of said officials, are hereby authorized and directed to make the necessary 
arrangements for the purchase of the escrowed securities to be acquired and deposited in the 
“Escrow Fund” pursuant to the terms of the Escrow Agreement and such other arrangements as 
may be necessary for the deposit of moneys in accordance with the terms of the Escrow 
Agreement and to make firm banking and financial arrangements for the final payment and 
discharge of the Defeased Obligations. 

Section V.  The terms and conditions of the Agreement having been reviewed by the 
City Council of the City of Plano, Texas, and found to be acceptable and in the best interests of 
the City of Plano and its citizens, are hereby in all things approved. 

 
Section VI.  The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section VII.  This Resolution shall become effective from and after its passage. 

   
DULY PASSED AND APPROVED this the 14th day of October, 2013. 

       
 
       

_________________________________ 
      Harry LaRosiliere, MAYOR 

 
ATTEST: 
 
_____________________________________ 
Diane Zucco, CITY SECRETARY  
 
APPROVED AS TO FORM: 
 
_____________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 

 
 

SPECIAL ESCROW AGREEMENT 

 

THIS SPECIAL ESCROW AGREEMENT (the “Agreement”), made and entered into by 
and between the City of Plano, Texas (the “City”) and [The Bank of New York Mellon Trust 
Company, N.A.] (the “Bank”), a banking corporation organized and existing under the laws of 
the United States of America, or its successors or assigns hereunder. 

W I T N E S S E T H : 

WHEREAS, the City is required and has determined to provide for the final payment and 
discharge of the following described outstanding bonds totaling in principal amount $________ 
(hereinafter referred to as the “Defeased Obligations”) more particularly described and identified 
as follows:  “City of Plano, Texas, General Obligation Refunding and Improvement Bonds, 
Series 2005”, dated May 15, 2005, being a portion of such bonds scheduled to mature on 
September 1, 2020; and 

WHEREAS, in accordance with the provisions of Texas Government Code, Chapter 
1207, as amended (the “Act”), and the ordinance authorizing the issuance of the Defeased 
Obligations, the City is authorized to deposit funds directly with the place of payment for such 
bonds, or other authorized depository, in an amount sufficient to provide for the full payment 
thereof and enter into an escrow or similar agreement with such place of payment for the 
safekeeping, investment, reinvestment, administration and disposition of such deposit, upon 
such terms and conditions as the parties may agree, provided such deposits may be invested 
only (i) direct noncallable obligations of the United States of America, including obligations the 
principal of and interest on which are unconditionally guaranteed by the United States of 
America, (ii) noncallable obligations of an agency or instrumentality of the United States, 
including obligations unconditionally guaranteed or insured by the agency or instrumentality and 
on the date of their acquisition or purchase by the City are rated as to investment quality by a 
nationally recognized investment rating firm not less than AAA or its equivalent and (iii) 
noncallable obligations of a state or an agency or a county, municipality, or other political 
subdivision of a state that have been refunded and on the date of their acquisition or purchase 
by the City, are rated as to investment quality by a nationally recognized investment rating firm 
not less than AAA or its equivalent (hereinafter called the “Escrowed Securities”) that mature 
and/or bear interest payable at such times and in such amounts as will be sufficient to provide 
for the scheduled payment of the Defeased Obligations; and 

WHEREAS, such deposit, if made on or before the payment date for the Defeased 
Obligations, shall constitute the making of firm banking and financial arrangements for their 
discharge and final payment and such obligations shall cease to be outstanding obligations of 
the City for all purposes except for being paid from the deposit of funds placed in escrow; and 

WHEREAS, the Defeased Obligations are scheduled to mature and interest thereon is 
payable on the dates and in the manner set forth in Exhibit A attached hereto and incorporated 
herein by reference as a part of this Agreement for all purposes; and 

WHEREAS, on or before the ___ day of ____________, 2013, the City will cause funds 
to be deposited to the credit of the Escrow Fund in an amount sufficient to purchase Escrowed 
Securities listed and identified in Exhibit B attached hereto and incorporated by reference as a 
part of this Agreement for all purposes; and 



 

 

WHEREAS, the Escrowed Securities shall be held and deposited to the credit of the 
“Escrow Fund” to be established and maintained by the Bank in accordance with this 
Agreement; and 

WHEREAS, the Escrowed Securities, together with the beginning cash balance in the 
Escrow Fund, shall mature and the interest thereon shall be payable at such times to insure the 
existence of monies sufficient to pay in full the aggregate amount of the Defeased Obligations 
and the accrued interest thereon, as the same shall become due in accordance with the terms 
of the ordinance authorizing the issuance of the Defeased Obligations and as set forth in 
Exhibit A attached hereto; and 

WHEREAS, the City has completed all arrangements for the purchase of the Escrowed 
Securities listed in Exhibit B and the deposit and credit of the same to the Escrow Fund as 
provided herein; and 

WHEREAS, the Bank is a banking corporation organized and existing under the laws of 
the United States of America, possessing trust powers and is fully qualified and empowered to 
enter into this Agreement; and 

WHEREAS, pursuant to a resolution, adopted on __________________, 2013 (the 
“Resolution”), the City Council of the City approved and authorized the execution of this 
Agreement; and 

WHEREAS, the City and the Bank, as the case may be, shall take all action necessary 
to call, pay, redeem and retire the Defeased Obligations in accordance with the provisions 
thereof, including, without limitation, all actions required by the ordinance authorizing the 
Defeased Obligations, the Act and this Agreement; 

NOW, THEREFORE, in consideration of the mutual agreements herein contained, and 
to secure the payment of the principal of and the interest on the Defeased Obligations as 
provided in Exhibit A attached hereto, the City and the Bank hereby mutually undertake, 
promise and agree as follows: 

SECTION 1: Reference to or citation herein of any provision of the ordinance 
pertaining to the issuance of the Defeased Obligations shall be deemed an incorporation of 
such provision as a part hereof in the same manner and with the same effect as if it were fully 
set forth herein. 

SECTION 2: There is hereby created by the City with the Bank a special segregated 
and irrevocable trust fund designated “SPECIAL 2005 CITY OF PLANO, TEXAS, GENERAL 
OBLIGATION REFUNDING AND IMPROVEMENTS BOND DEFEASANCE ESCROW FUND” 
(hereinafter called the “Escrow Fund”) for the payment of the Defeased Obligations, and the City 
agrees and covenants to cause to be deposited with the Bank the following: 

$___________ For the purchase of the Escrowed Securities identified 
in Exhibit B to be held for the account of the Escrow 
Fund 

$___________ For deposit in the Escrow Fund as a beginning cash 
balance 



 

 

The Bank hereby accepts the Escrow Fund and further agrees to receive said moneys, 
apply the same as set forth herein, and to hold the cash and Escrowed Securities deposited and 
credited to the Escrow Fund for application and disbursement for the purposes and in the 
manner provided for in this Agreement. 

SECTION 3: The City hereby represents that the cash and Escrowed Securities 
specified in Section 2 hereof, together with the interest to be earned thereon, deposited to the 
credit of the Escrow Fund will be sufficient to pay in full and in a timely manner the Defeased 
Obligations as shown in Exhibit A, and such Defeased Obligations shall be paid at the times and 
in the amounts set forth and identified in Exhibit A attached hereto. 

FURTHERMORE, the Bank acknowledges receipt of a copy of the Resolution which 
provides for the redemption of the Defeased Obligations on September 1, 2015 at the price of 
par plus accrued interest to the date of redemption; all in accordance with the provisions of the 
notice requirements applicable to said Defeased Obligations and the notice requirements 
contained in the ordinance authorizing the issuance of the Defeased Obligations. 

The Bank, as paying agent/registrar for the Defeased Obligations, agrees to cause a 
notice of redemption pertaining to such Defeased Obligations to be sent to the registered 
owners thereof appearing on the registration books at least thirty (30) days prior to the 
redemption date therefor in accordance with the ordinance authorizing the issuance of the 
Defeased Obligations. 

All Defeased Obligations cancelled on account of payment by the Bank shall be 
cremated or otherwise destroyed by the Bank, and an appropriate certificate of destruction 
furnished to the City. 

SECTION 4: The Bank agrees that all cash and Escrowed Securities, together with any 
income or interest earned thereon, held in the Escrow Fund shall be and is hereby irrevocably 
pledged to the payment of the principal of and interest on the Defeased Obligations in the 
amounts and timely manner shown in Exhibit A, and such funds initially deposited and to be 
received from maturing principal and interest on the Escrowed Securities in the Escrow Fund 
shall be applied solely in accordance with the provisions of this Agreement. 

SECTION 5: If, for any reason, the funds on hand in the Escrow Fund shall be 
insufficient to make the payments set forth in Exhibit A attached hereto, as the same becomes 
due and payable, the City shall make timely deposits to the Escrow Fund, from lawfully available 
funds, of additional funds in the amounts required to make such payments.  Notice of any such 
insufficiency shall be immediately given by the Bank to the City by the fastest means possible, 
but the Bank shall in no manner be responsible for the City's failure to make such deposits. 

SECTION 6: The Bank shall hold said Escrowed Securities and moneys in the Escrow 
Fund at all times as a special and separate trust fund, wholly segregated from other moneys 
and securities on deposit with the Bank; shall never commingle said Escrowed Securities and 
moneys with other moneys or securities of the Bank; and shall hold and dispose of the assets 
therein only as set forth herein.  Nothing herein contained shall be construed as requiring the 
Bank to keep the identical moneys, or any part thereof, in said Escrow Fund, if it is impractical, 
but moneys of an equal amount, except to the extent such are represented by the Escrowed 
Securities, shall always be maintained on deposit in the Escrow Fund by the Bank, as escrow 
agent; and a special account evidencing such facts shall at all times be maintained on the books 
of the Bank. 



 

 

SECTION 7: The Bank shall collect and receive the principal of and interest on the 
Escrowed Securities as they respectively mature and become due and credit the same to the 
Escrow Fund.  On or before each principal and/or interest payment date or redemption date, as 
the case may be, for the Defeased Obligations shown in Exhibit A attached hereto, the Bank, 
without further direction from anyone, including the City, shall cause to be withdrawn from the 
Escrow Fund the amounts required to pay the accrued interest due and payable on said 
payment date on the Defeased Obligations and the principal of the Defeased Obligations due 
and payable on said payment date or redemption date, as the case may be, and the amount 
withdrawn from the Escrow Fund shall be immediately transmitted and deposited with the 
paying agent for the Defeased Obligations to be paid with such amount.  The paying agent for 
the Defeased Obligations is the Bank. 

If any Defeased Obligation shall not be presented for payment when the principal 
amount shall have become due, and if cash shall at such times be held by the Bank in trust 
sufficient in amount and available to pay the principal of such Defeased Obligation, it shall be 
the duty of the Bank to hold said cash without any liability for additional interest thereon after 
such maturity date, in trust for the benefit of the party entitled to payment, which party or parties 
shall thereafter be restricted exclusively to said cash for any claim of whatever nature on their 
part on or with respect to said Defeased Obligation, including for any claim for the payment 
thereof.  All cash required by the provisions hereof to be set aside or held in trust for the 
payment of the Defeased Obligations and interest thereon shall be applied to and used solely 
for the payment of the Defeased Obligations and accrued interest with respect to which such 
cash has been so set aside in trust. 

Subject to the provisions of the last sentence of Section 25 hereof, cash held by the 
Bank in trust for the payment and discharge of any of the Defeased Obligations which remains 
unclaimed for a period of three (3) years after the stated maturity date of such Defeased 
Obligations shall be returned to the City.  Notwithstanding the above and foregoing, any 
remittance of funds from the Bank to the City shall be subject to any applicable unclaimed 
property laws of the State of Texas. 

SECTION 8: The escrow created hereby shall be irrevocable and an express lien shall 
exist on all moneys and Escrowed Securities in the Escrow Fund as security for the payment of 
the Defeased Obligations until such funds are paid out, used and applied in accordance with 
this Agreement. 

SECTION 9: The Bank shall have no lien whatsoever upon any of the moneys or 
Escrowed Securities in the Escrow Fund for payment of services rendered hereunder, services 
rendered as paying agent for the Defeased Obligations, or for any costs or expenses incurred 
hereunder and reimbursable from the City. 

SECTION 10: (a)  The Bank shall be authorized to accept initially and temporarily cash 
and/or substituted Escrowed Securities pending the delivery of the Escrowed Securities 
identified in the Exhibit B attached hereto, or shall be authorized to redeem the Escrowed 
Securities and reinvest the proceeds thereof, together with other moneys held in the Escrow 
Fund in substituted Escrowed Securities provided such early redemption and reinvestment of 
proceeds does not change the repayment schedule for the Defeased Obligations appearing in 
Exhibit A and the Bank receives the following: 

 (1)  an opinion by an independent certified public accountant to the effect 
that (i) the initial and/or temporary substitution of cash and/or securities for one or 



 

 

more of the Escrowed Securities identified in Exhibit B pending the receipt and 
delivery thereof to the Escrow Agent or (ii) the redemption of one or more of the 
Escrowed Securities and the reinvestment of such funds in one or more 
substituted Escrowed Securities, together with the interest thereon and other 
available moneys then held in the Escrow Fund, will, in either case, be sufficient 
to pay the Defeased Obligations in accordance with Exhibit A, and 

 (2)  with respect to an early redemption of Escrowed Securities and the 
reinvestment of the proceeds thereof, an unqualified opinion of nationally 
recognized municipal bond counsel to the effect that (i) such investment will not 
cause interest payments with respect to the Defeased Obligations to be included 
in the gross income of bondholders for federal income tax purposes, under the 
Code and related regulations as in effect on the date of such investment, or 
otherwise make such interest payments subject to Federal income taxation  and 
ii) such reinvestment complies with the Constitution and laws of the State of 
Texas and with all relevant documents relating to the issuance of the Defeased 
Obligations. 

(b) If on the date and in the amount shown in Exhibit C attached hereto there exists 
cash in the Escrow Fund, the Bank and the City agree at least fifteen (15) days prior to such 
date, to subscribe for the purchase of United States Treasury Securities - State and Local 
Government Series (SLGS) bearing zero interest (0%) and on such date, in the amount and 
scheduled to mature as provided in Exhibit C and subscription forms prepared therefor as may 
be then required by the United States Department of the Treasury; provided that the then 
existing rules and regulations and policy of United States Department of the Treasury permit 
and authorize such investments.  Should the policy, rules and regulations of the United States 
Department of Treasury not permit or authorize the  purchase of such SLGS at such time or 
times, such cash balance or balances shall remain uninvested and held in trust for the benefit of 
the holders of the Defeased Obligations and used for the payment of the Defeased Obligations 
on the dates and in the amount such moneys would have been expended had such SLGS been 
acquired and matured. 

SECTION 11: Except as provided in Section 10 hereof, moneys in the Escrow Fund will 
be invested only in the Escrowed Securities listed in Exhibit B, and neither the City nor the Bank 
shall reinvest any moneys deposited in the Escrow Fund except as specifically provided by this 
Agreement. 

SECTION 12: If at any time there exists or it is determined an excess of interest on or 
maturing principal of the Escrowed Securities in excess of the aggregate amounts needed for 
the payment of the Defeased Obligations, the Bank may transfer such excess amount to or on 
the order of the City. 

SECTION 13: The Bank shall continuously secure the monies in the Escrow Fund not 
invested in Escrowed Securities by a pledge of direct obligations of the United States of 
America, in the par or face amount at least equal to the principal amount of said uninvested 
monies to the extent such money is not insured by the Federal Deposit Insurance Corporation. 

SECTION 14: The Bank shall not be liable or responsible for any loss resulting from any 
investment made in the Escrowed Securities. 



 

 

SECTION 15: The funds and Escrowed Securities received by the Bank under this 
Agreement shall not be considered as a banking deposit by the City and the Bank and the City 
shall have no right or title with respect thereto, except as otherwise provided herein.  Such funds 
and Escrowed Securities shall not be subject to checks or drafts drawn by the City. 

SECTION 16: The City agrees to pay the Bank for the performance of services 
hereunder and as reimbursement for anticipated expenses to be incurred hereunder the amount 
of $_______ and, except for reimbursement of costs and expenses incurred by the Bank 
pursuant to Section 19 hereof, the Bank hereby agrees said amount is full and complete 
payment for the administration of this Agreement. 

The City also agrees to deposit with the Bank on the effective date of this Agreement, 
the sum of $______, which represents the total charges due the Bank as paying agent for the 
Defeased Obligations. 

SECTION 17: The Bank shall not be responsible for any recital herein, except with 
respect to its organization and its powers and authority.  As to the existence or nonexistence of 
any fact relating to the City or as to the sufficiency or validity of any instrument, paper or 
proceedings relating to the City, the Bank shall be entitled to rely upon a certificate signed on 
behalf of the City by its City Secretary as sufficient evidence of the facts therein contained.  The 
Bank may accept a certificate of the City Secretary under the City's seal, to the effect that a 
resolution or other instrument in the form therein set forth has been adopted by the City Council 
of the City, as conclusive evidence that such resolution or other instrument has been duly 
adopted and is in full force and effect. 

The duties and obligations of the Bank shall be determined solely by the express 
provisions of this Agreement and the Bank shall not be liable except for the performance of such 
duties and obligations as are specifically set forth in this Agreement, and no implied covenants 
or obligations shall be read into this Agreement against the Bank. 

In the absence of bad faith on the part of the Bank, the Bank may conclusively rely, as to 
the truth of the statements and the correctness of the opinions expressed therein, upon any 
certificate or opinion furnished to the Bank, conforming to the requirements of this Agreement; 
but notwithstanding any provision of this Agreement to the contrary, in the case of any such 
certificate or opinion or any evidence which by any provision hereof is specifically required to be 
furnished to the Bank, the Bank shall be under a duty to examine the same to determine 
whether it conforms to the requirements of this Agreement. 

The Bank shall not be liable for any error of judgment made in good faith by a 
Responsible Officer or Officers of the Bank unless it shall be proved that the Bank was negligent 
in ascertaining or acting upon the pertinent facts. 

The Bank shall not be liable with respect to any action taken or omitted to be taken by it 
in good faith in accordance with the direction of the holders of not less than a majority in 
aggregate principal amount of all said Defeased Obligations at the time outstanding relating to 
the time, method and place of conducting any proceeding for any remedy available to the Bank 
not in conflict with the intent and purpose of this Agreement.  For the purposes of determining 
whether the holders of the required principal amount of said Defeased Obligations have 
concurred in any such direction, Defeased Obligations owned by any obligor upon the Defeased 
Obligations, or by any person directly or indirectly controlling or controlled by or under direct or 
indirect common control with such obligor, shall be disregarded, except that for the purposes of 



 

 

determining whether the Bank shall be protected in relying on any such direction only Defeased 
Obligations which the Bank knows are so owned shall be so disregarded. 

The term “Responsible Officers” of the Bank, as used in this Agreement, shall mean and 
include the Chairman of the Board of Directors, the President, any Vice President and any 
Second Vice President, the Secretary and any Assistant Secretary, the Treasurer and any 
Assistant Treasurer, and every other officer and assistant officer of the Bank customarily 
performing functions similar to those performed by the persons who at the time shall be officers, 
respectively, or to whom any corporate trust matter is referred, because of his knowledge of and 
familiarity with a particular subject; and the term “Responsible Officer” of the Bank, as used in 
this Agreement, shall mean and include any of said officers or persons. 

SECTION 18: Time shall be of the essence in the performance of obligations from time 
to time imposed upon the Bank by this Agreement. 

SECTION 19: In the event conflicting demands or notices are made upon the Bank 
growing out of or relating to this Agreement or the Bank in good faith is in doubt as to what 
action should be taken hereunder, the Bank shall have the right at its election to: 

 (a)  Withhold and stop all further proceedings in, and performance of, this 
Agreement with respect to the issue in question and of all instructions received 
hereunder in regard to such issue; and 

 (b)  File a suit in interpleader and obtain an order from a court of 
appropriate jurisdiction in the State of Texas requiring all persons involved to 
interplead and litigate in such court their several claims and rights among 
themselves. 

In the event the Bank becomes involved in litigation in connection with this Section, the 
City to the extent permitted by law agrees to indemnify and save the Bank harmless from all 
loss, cost, damages, expenses and attorney fees suffered or incurred by the Bank as a result 
thereof.  The obligations of the Bank under this Agreement shall be performable at the principal 
corporate office of the Bank in the City of Dallas, Texas. 

The Bank may advise with legal counsel in the event of any dispute or question 
regarding the construction of any of the provisions hereof or its duties hereunder, and in the 
absence of negligence or bad faith on the part of the Bank, no liability shall be incurred by the 
Bank for any action taken pursuant to this Section and the Bank shall be fully protected in acting 
in accordance with the opinion and instructions of legal counsel that is knowledgeable and has 
expertise in the field of law addressed in any such legal opinion or with respect to the 
instructions given. 

SECTION 20: On or before June 30, 2014, and on or before each June 30 that follows 
for so long as the Escrow Fund is maintained under this Agreement, the Bank shall forward to 
the City, to the attention of the Director of Finance, or other designated official of the City, a 
statement in detail of the Escrowed Securities and monies held, and the current income and 
maturities thereof, and the withdrawals of money, if any, from the Escrow Fund for the previous 
reporting period. 



 

 

SECTION 21: Any notice, authorization, request or demand required or permitted to be 
given hereunder shall be in writing and shall be deemed to have been duly given when mailed 
by registered or certified mail, postage prepaid addressed as follows: 

CITY OF PLANO, TEXAS 
P. O. Box 860358 
Plano, Texas  75086 
Attention: Director of Finance 

THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A. 
2001 Bryan Street, 11th Floor 
Dallas, Texas  75201 
Attention:  Issuer Administrative Services 

The United States Post Office registered or certified mail receipt showing delivery of the 
aforesaid shall be conclusive evidence of the date and fact of delivery. 

Any party hereto may change the address to which notices are to be delivered by giving 
to the other parties not less than ten (10) days prior notice thereof. 

SECTION 22: Whenever under the terms of this Agreement the performance date of 
any provision hereof, including the payment dates for the Defeased Obligations shown in Exhibit 
A, shall be a Sunday or a legal holiday or a day when the Bank is authorized by law to close, 
then the performance thereof need not be made on such date but may be performed or paid, as 
the case may be, on the next succeeding business day of the Bank with the same force and 
effect as if made on the date of performance or payment and with respect to a payment, no 
interest shall accrue for the period after such date. 

SECTION 23: The City covenants that it will faithfully perform at all times any and all 
covenants, undertakings, stipulations and provisions contained in this Agreement, in any and 
every said Defeased Obligation as executed, authenticated and delivered and in all proceedings 
pertaining thereto as said Defeased Obligations shall have been modified as provided in this 
Agreement.  The City covenants that it is duly authorized under the Constitution and laws of the 
State of Texas to execute and deliver this Agreement, that all actions on its part for the payment 
of said Defeased Obligations as provided herein and the execution and delivery of this 
Agreement have been duly and effectively taken. 

SECTION 24: If any one or more of the covenants or agreements provided in this 
Agreement on the part of the parties to be performed should be determined by a court of 
competent jurisdiction to be contrary to law, such covenant or agreement shall be deemed and 
construed to be severable from the remaining covenants and agreements herein contained and 
shall in no way affect the validity of the remaining provisions of this Agreement.  In the event 
any covenant or agreement contained in this Agreement is declared to be severable from the 
other provisions of this Agreement, written notice of such event shall immediately be given to 
each national rating service (Moody’s Investors Service [“Moody’s”], Standard & Poor’s Ratings 
Services, a Standard & Poor’s Financial Services LLC business [“S&P”] or Fitch Investors 
Service [“Fitch”]) which has rated the Defeased Obligations on the basis of this Agreement. 

SECTION 25: This Agreement shall terminate when the Defeased Obligations have 
been paid in full in accordance with the provisions of this Agreement.  If any Defeased 
Obligation is not paid when due because of failure to satisfy a condition for payment such as 



 

 

surrender and presentation to the paying agent, the nonpayment thereof shall not prevent the 
termination of this Agreement.  Funds for the payment of such Defeased Obligations shall be 
held by the Bank for such purpose in accordance with Section 7 hereof.  Any moneys or 
Escrowed Securities held in the Escrow Fund at termination and not needed for the payment of 
the Defeased Obligations shall be paid or transferred to the City. 

SECTION 26: (a) Should the Bank not be able to legally serve or perform the duties and 
obligations under this Agreement, or should the Bank be declared to be insolvent or closed for 
any reason by federal or state regulatory authorities or a court of competent jurisdiction, the 
City, upon being notified or discovering the Bank's inability or disqualification to serve 
hereunder, shall forthwith appoint a successor to replace the Bank, and upon being notified of 
such appointment, the Bank shall (i) transfer all funds and securities held hereunder, together 
with all books, records and accounts relating to the Escrow Fund and the Defeased Obligations, 
to such successor and (ii) assign all rights, duties and obligations under this Agreement to such 
successor.  If the City should fail to appoint such a successor within ninety (90) days from the 
date the City discovers, or is notified of, the event or circumstance causing the Bank's inability 
or disqualification to serve hereunder, the Bank, or a bondholder of the Defeased Obligations, 
may apply to a court of competent jurisdiction to appoint a successor or assigns of the Bank and 
such court, upon determining the Bank is unable to continue to serve, shall appoint a successor 
to serve under this Agreement and the amount of compensation, if any, to be paid to such 
successor for the remainder of the term of this Agreement for services to be rendered both for 
administering the Escrow Fund and for paying agent duties and responsibilities for the Defeased 
Obligations. 

(b)  Furthermore, the Bank may resign and be discharged from performing its duties and 
responsibilities under this Agreement upon notifying the City in writing of its intention to resign 
and requesting the City to appoint a successor.  No such resignation shall take effect until a 
successor has been appointed by the City and such successor has accepted such appointment 
and agreed to perform all duties and obligations hereunder for a total compensation equal to the 
unearned proportional amount paid the Bank under Section 16 hereof for the administration of 
this Agreement and the unearned proportional amount of the paying agents fees for the 
Defeased Obligations due the Bank. 

Any successor to the Bank shall be a bank, trust company or other financial institution 
authorized and empowered to perform the duties and obligations contemplated by this 
Agreement and organized and doing business under the laws of the United States or the State 
of Texas, having its principal office and place of business in the State of Texas, having a 
combined capital and surplus of at least $50,000,000 and be subject to the supervision or 
examination by Federal or State authority. 

Any successor or assigns to the Bank shall execute, acknowledge and deliver to the City 
and the Bank, or its successor or assigns, an instrument accepting such appointment 
hereunder, and the Bank shall execute and deliver an instrument transferring to such successor, 
subject to the terms of this Agreement, all the rights, powers and trusts created and established 
and to be performed under this Agreement.  Upon the request of any such successor Bank, the 
City shall execute any and all instruments in writing for more fully and certainly vesting in and 
confirming to such successor Bank all such rights, powers and duties.  The term “Bank” as used 
herein shall be the Bank and its legal assigns and successor hereunder. 

SECTION 27: The Bank shall not be responsible or liable to any person in any manner 
whatever for the sufficiency, correctness, genuineness, effectiveness, or validity of this 



 

 

Agreement with respect to the City, or for the identity or authority of any person making or 
executing this Agreement on behalf of the City.  The Bank is authorized by the City to rely upon 
the representations of the City with respect to this Agreement and the deposits made pursuant 
hereto and as to the City's right and power to execute and deliver this Agreement, and the Bank 
shall not be liable in any manner as a result of such reliance.  The duty of the Bank hereunder 
shall only be to the City and the holders of the Defeased Obligations.  Neither the City nor the 
Bank shall assign or attempt to assign or transfer any interest hereunder or any portion of any 
such interest.  Any such assignment or attempted assignment shall be in direct conflict with this 
Agreement and be without effect. 

SECTION 28: This Agreement shall be binding upon the City and the Bank and their 
respective successors and legal representatives and shall inure solely to the benefit of the 
holders of the Defeased Obligations, the City, the Bank and their respective successors and 
legal representatives.  Furthermore, no alteration, amendment or modification of any provision 
of this Agreement (1) shall alter the firm financial arrangements made for the payment of the 
Defeased Obligations or (2) shall be effective unless (i) prior written consent of such alteration, 
amendment or modification shall have been obtained from the holders of all Defeased 
Obligations outstanding at the time of such alteration, amendment or modification and (ii) such 
alteration, amendment or modification is in writing and signed by the parties hereto; provided, 
however, the City and the Bank may, without the consent of either the holders of the Defeased 
Obligations, amend or modify the terms and provisions of this Agreement to cure any ambiguity, 
formal defect or omission in this Agreement.  If the parties hereto agree to any amendment or 
modification to this Agreement, prior written notice of such amendment or proposed 
modification, together with the legal documents amending or modifying this Agreement, shall be 
furnished to each national rating service (Moody’s Investors Service [“Moody’s”], Standard & 
Poor’s Ratings Services, a Standard & Poor’s Financial Services LLC business [“S&P”] or Fitch 
Investors Service [“Fitch”]) which has rated the Defeased Obligations on the basis of this 
Agreement. 

SECTION 29: This Agreement may be executed in several counterparts, all or any of 
which shall be regarded for all purposes as one original and shall constitute and be but one and 
the same instrument. 

SECTION 30: This Agreement shall be governed by the laws of the State of Texas. 

 This agreement shall be effective upon the last date on which all parties have executed 
this agreement. 

 

 



 

 

      CITY OF PLANO, TEXAS, a home-rule 
      municipal corporation 
 
 
 
Date:  _________________   By:  ____________________________ 
 Bruce D. Glasscock, City Manager 
 
APPROVED AS TO FORM: 
 
 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
 
 
 
Date:  _________________  THE BANK OF NEW YORK MELLON TRUST 
  COMPANY, N.A., as Escrow Agent 
 
 
  By:  _____________________________ 
         Name:  _______________________  
         Title:  _________________________ 
 
 

ACKNOWLEDGMENTS 
 
STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 
 This instrument was acknowledged before me on the ______ day of 
________________, 20____ by BRUCE D. GLASSCOCK, City Manager of the CITY OF 
PLANO, TEXAS, a home-rule municipal corporation, on behalf of said corporation. 
 
 
      _______________________________ 
      Notary Public, State of Texas 
 
STATE OF ____________ § 
            § 
COUNTY OF ___________§ 
 
 This instrument was acknowledged before me on the ____ day of _____, 20___ by 
__________________, (Authorized Representative)_______________  (Title) of  THE BANK 
OF NEW YORK MELLON TRUST COMPANY, N.A., a banking corporation organized and 
existing under the laws of the United States of America, on behalf of said banking corporation. 
 
 

     __________________________________ 
     Notary Public, State of _______________ 



 

 

 
 
 

EXHIBIT A 
DEBT SERVICE REQUIREMENTS OF DEFEASED OBLIGATIONS 



 

 B-1 

EXHIBIT B 
LIST OF ESCROWED SECURITIES FOR ESCROW FUND 

 
 



 

 C-1 

EXHIBIT C 
ZERO INVESTMENTS 

 
 

 

 



NOTICE OF REDEMPTION 

CITY OF PLANO, TEXAS 
GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BONDS 

SERIES 2005 
Dated May 15, 2005 

NOTICE IS HEREBY GIVEN that a portion of the bonds of the above series maturing on 
September 1, 2020 and aggregating in principal amount $_______ have been called for 
redemption on September 1, 2015 at the redemption price of par and accrued interest to the 
date of redemption, such bonds being identified as follows: 

Year of 
Maturity 

Outstanding 
Principal Amount ($) 

Principal Amount 
Being Refunded ($) 

CUSIP 
Number 

   
2020 3,245,000  

   
ALL SUCH BONDS shall become due and payable on September 1, 2015, and interest 

thereon shall cease to accrue from and after said redemption date and payment of the 
redemption price of said obligations shall be paid to the registered owners thereof only upon 
presentation and surrender of such obligations to The Bank of New York Mellon Trust 
Company, N.A. (successor paying agent/registrar to The Bank of New York Trust Company, 
N.A.) at its designated offices at the following addresses: 

First 
Class/Registered/Certified 

Express Delivery/Courier By Hand Only 

The Bank of New York Mellon 
Trust Company, N.A. 
Global Corporate Trust 
P.O. Box 396 
East Syracuse, NY  13057 

The Bank of New York 
Mellon Trust Company, N.A. 
Global Corporate Trust 
111 Sanders Creek Pkwy. 
East Syracuse, NY  13057 

The Bank of New York Mellon 
Trust Company, N.A. 
Global Corporate Trust 
Corporate Trust Window 
101 Barclay Street, 1st Floor East
New York, NY  10286 
 

THIS NOTICE is issued and given pursuant to the terms and conditions prescribed for 
the redemption of said bonds and pursuant to a resolution by the City Council of the City of 
Plano, Texas. 

THE BANK OF NEW YORK MELLON 
TRUST COMPANY, N.A. 
2001 Bryan Street, 11th Floor 
Dallas, Texas  75201 

 



 

 

ENGR101413-21     MAM/eh   

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 10/14/13 

Department: Engineering 

Department Head Gerald Cosgrove 

Project    Villas of Pecan Creek, Phase 2 - Proj. #6195-1 

Agenda Coordinator (include phone #): Kathleen Schonne X-7198 

CAPTION 

An Ordinance of the City of Plano, Texas, abandoning all right, title and interest of the City, in and to a portion 
of that certain 20-foot Sanitary Sewer Easement within the Villas of Pecan Creek,  recorded in Volume 1004, 
Page 410, of the Deed Records of Collin County, Texas and being situated in the J. M. Salmons Survey, 
Abstract No. 815, which is located within the city limits of Plano, Collin County, Texas; quitclaiming all right, title 
and interest of the City in such easement to the abutting property owner, Jen Texas I, LLC., to the extent of its 
interest; authorizing the City Manager or his authorized designee to execute any documents deemed 
necessary; and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: COMMENTS:   This item has no financial impact. 

STRATEGIC PLAN GOAL:  Abandoning all right, title and interest of the City to this easement relates to the 
City's Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

This Sanitary Sewer Easement is no longer needed since the sanitary sewer line that was in this easement was 
relocated.  The relocated sewer line is located in a new sanitary sewer easement that will be dedicated by plat.  
Staff supports the abandonment of this easement. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map 

Ordinance 

Petition for Abandonment 

Copy of Easement 

 

 

N/A 

 











ORD – Villas of Pecan Creek 

 
An Ordinance of the City of Plano, Texas, abandoning all right, title and interest of 
the City, in and to a portion of that certain 20-foot Sanitary Sewer Easement 
within the Villas of Pecan Creek, recorded in Volume 1004, Page 410, of the Deed 
Records of Collin County, Texas and being situated in the J. M. Salmons  Survey, 
Abstract No. 815, which is located within the city limits of Plano, Collin County, 
Texas; quitclaiming all right, title and interest of the City in such easement to the 
abutting property owner, Jen Texas I, LLC., to the extent of its interest; 
authorizing the City Manager or his authorized designee to execute any 
documents deemed necessary; and providing an effective date.  
 

WHEREAS,  the City Council of the City of Plano has been requested to 
abandon all right, title and interest of the City in and to a portion of that certain 20-foot 
Sanitary Sewer Easement within the Villas of Pecan Creek, recorded in Volume 1004, 
Page 410, of the Deed Records of Collin County, Texas (hereinafter called "Easement") 
being situated in the J. M. Salmons Survey, Abstract No. 815, which is located within 
the city limits of Plano, Collin County, Texas, and which is more particularly described in 
Exhibit "A-1" attached hereto and incorporated herein by reference; and 

 
WHEREAS, the Property Owner has filed with the City a Petition for 

Abandonment, a copy of which is attached hereto as Exhibit "B" and made a part hereof 
by reference; and 

 
WHEREAS, the Engineering Department has determined that there will be no 

detrimental effect on the City if the Easement is abandoned and quitclaimed to the 
abutting Property Owner; and has advised that the Easement should be abandoned; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 
Section I. All the right, title and interest of the City of Plano, Texas, in and to 

the Easement is hereby abandoned, and all right, title and interest of the City in and to 
the Easement is hereby quitclaimed to the abutting Property Owner in accordance with 
its respective interest.  A certified copy of this Ordinance may be recorded in the Collin 
County Land Records to reflect this abandonment and quitclaim.  The City Manager or 
his authorized designee is hereby authorized to execute on behalf of the City of Plano, 
Texas, any instruments necessary to complete the abandonment and quitclaim of the 
Easement by the City of Plano. 

 
Section II. The abandonment and quitclaim is without prejudice to any and all 

improvements, facilities, equipment or lines of any public utility, municipal or otherwise, 
if any, which are presently located within any portion of the Easement.  Any such utility 
shall have the continued right to locate, maintain, repair, reconstruct, preserve or 
relocate improvements, facilities, equipment or lines in such portion of the Easement. 

 
 



ORD – Villas of Pecan Creek 

Section III. The City Council hereby finds and determines that the 
abandonment of the Easement is in the public interest of the City of Plano, Texas, and 
its citizens, and will inure to the benefit of the public generally. 

 
Section IV. This Ordinance shall become effective immediately upon its 

passage. 
 
DULY PASSED AND APPROVED this the 14th day of October, 2013. 

 
 
 
_________________________ 
Harry LaRosiliere, MAYOR 
 
 
 

ATTEST: 
 
 
______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
 















 

 

  REV  May 2013 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: October 14, 2013 

Department: Office of Policy and Government Relations 

Department Head Mark Israelson 

 

Agenda Coordinator (include phone #): Nancy Rodriguez X7510 

CAPTION 

An Ordinance of the City Council of the City of Plano, Texas, approving a negotiated resolution between the 
Atmos Cities Steering Committee and Atmos Energy Corp., Mid-Tex Division regarding the Company’s 2013 
Annual Rate Review Mechanism filing in all cities exercising original jurisdiction; declaring existing rates to be 
unreasonable; adopting tariffs that reflect rate adjustments consistent with the negotiated settlement and finding 
the rates to be set by the attached tariffs to be just and reasonable; requiring the Company to reimburse Cities’ 
reasonable ratemaking expenses; repealing conflicting resolutions or ordinances; determining that this 
ordinance was passed in accordance with the requirements of the Texas Open Meetings Act; adopting a 
savings clause; declaring an effective date; providing a most favored nations clause; and requiring delivery of 
this ordinance to the Company and the Steering Committee’s legal counsel. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no financial impact. 

STRATEGIC PLAN GOAL: RRM agreements relate to the City's Goals of Financially Strong City with Service 
Excellence and Partnering for Community Benefit. 

SUMMARY OF ITEM 

This Ordinance approves the First Annual RRM Rate Increase under the renewed RRM Tariff. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memorandum, Ordinance, Attachment A       

      
 
 



 
Memorandum  

Date: October 14, 2013 
 
To: City Council 
 
Through: Bruce Glasscock, City Manager 
 
From: Mark Israelson, Director Office of Policy and Government Relations 
 
Subject: Atmos Energy Rate Review Mechanism 
 

The City, along with approximately 164 other cities served by Atmos Energy Mid-Tex Division 
(“Atmos Mid-Tex” or “Company”), is a member of the Atmos Cities Steering Committee (“ACSC”).  On 
or about July 15, 2013, Atmos Mid-Tex filed with the City an application to increase natural gas rates 
pursuant to the Rate Review Mechanism (“RRM”) tariff renewed by the City in 2013 as a continuation 
and refinement of the previous RRM rate review process. 

The Atmos Mid-Tex RRM filing sought a $22.7 million rate increase system-wide.   The 
Ordinance resolves the Company’s RRM filing by authorizing additional revenues to the Company of 
$16.6 million system-wide.  The settlement is expected to increase the average residential customer’s 
bill by approximately $0.74 per month.  An Average Bill Comparison of base rates has been prepared 
for residential, commercial, industrial, and transportation customers. 

The ACSC Executive Committee and ACSC legal counsel recommend that all ACSC Cities 
adopt the Ordinance implementing the rate change. 

RRM Background: 

The RRM tariff and the process implementing that tariff were created collaboratively by ACSC 
and Atmos Mid-Tex as an alternative to the legislatively-authorized GRIP surcharge process.  ACSC 
has opposed GRIP because it constitutes piecemeal ratemaking, does not allow any review of the 
reasonableness of Atmos’ expenditures, and does not allow participation by cities or recovery of cities’ 
rate case expenses.  In contrast, the RRM process has allowed for a more comprehensive rate review 
and annual adjustment as a substitute for GRIP filings.  ACSC’s consultants have calculated that had 
Atmos filed under the GRIP provisions, it would have received additional revenues from ratepayers in 
excess of $28 million. 

Purpose of the Ordinance: 

 Rates cannot change without the adoption of rate ordinances by cities.  The purpose of the 
Ordinance is to approve rates (shown on “Attachment A” to the Ordinance) that reflect the negotiated 
rate changes pursuant to the RRM process and to ratify the recommendation of the ACSC Executive 
Committee. 
 
 Approval of the Ordinance will result in the implementation of new rates that increase Atmos 
Mid-Tex’s revenues effective November 1, 2013. 
 
 
 



 
Memorandum  

Reasons Justifying Approval of the Negotiated Resolution: 

The alternative to a resolution of the RRM filing would be a GRIP filing by the Company, based 
upon the Railroad Commission’s decision in the 2012 rate case.  A GRIP filing would entitle the 
Company to receive more than $28 million in additional revenues, with ACSC being precluded from 
reviewing the reasonableness of the GRIP filing.  The ACSC Executive Committee recommends that 
ACSC members take action to approve the Ordinance authorizing new rate tariffs. 

Explanation of “Be It Ordained” Paragraphs: 
 
 1. This paragraph approves all findings in the Ordinance. 
 
 2. This section adopts the attached tariffs (“Attachment A”) in all respects and finds the rates 
set pursuant to the attached tariffs to be just, reasonable and in the public interest.  Note that only new 
tariffs or existing tariffs being revised are attached to the Ordinance.  Existing tariffs not being changed 
in any way are not attached to the Ordinance. 
 
 3. This section requires the Company to reimburse ACSC for reasonable ratemaking costs 
associated with reviewing and processing the RRM application. 
 
 4. This section repeals any resolution or ordinance that is inconsistent with this Ordinance. 
 
 5. This section finds that the meeting was conducted in compliance with the Texas Open 
Meetings Act, Texas Government Code, Chapter 551. 
 
 6. This section is a savings clause, which provides that if any section(s) is later found to be 
unconstitutional or invalid, that finding shall not affect, impair or invalidate the remaining provisions of 
this Ordinance.  This section further directs that the remaining provisions of the Ordinance are to be 
interpreted as if the offending section or clause never existed. 
 
 7. This section is a “most favored nations” clause.  It provides that if the Company settles with 
other parties on better terms than agreed to with the ACSC Cities, the ACSC Cities (including the City) 
will automatically receive the benefit of those better terms.  
 
 8. This section provides for an effective date upon passage. 
 
 9. This paragraph directs that a copy of the signed Ordinance be sent to a representative of 
the Company and legal counsel for ACSC. 
 
 



An Ordinance of the City Council of the City of Plano, Texas, approving a 
negotiated resolution between the Atmos Cities Steering Committee and Atmos 
Energy Corp., Mid-Tex Division regarding the Company’s 2013 Annual Rate 
Review Mechanism filing in all cities exercising original jurisdiction; declaring 
existing rates to be unreasonable; adopting tariffs that reflect rate adjustments 
consistent with the negotiated settlement and finding the rates to be set by the 
attached tariffs to be just and reasonable; requiring the Company to reimburse 
Cities’ reasonable ratemaking expenses; repealing conflicting resolutions or 
ordinances; determining that this ordinance was passed in accordance with the 
requirements of the Texas Open Meetings Act; adopting a savings clause; 
declaring an effective date; providing a most favored nations clause; and 
requiring delivery of this ordinance to the Company and the Steering Committee’s 
legal counsel. 
 

WHEREAS, the City of Plano, Texas (“City”) is a gas utility customer of Atmos 
Energy Corp., Mid-Tex Division (“Atmos Mid-Tex” or “Company”), and a regulatory 
authority with an interest in the rates and charges of Atmos Mid-Tex; and 

 
WHEREAS, the City is a member of the Atmos Cities Steering Committee 

(“ACSC”), a coalition of approximately 164 similarly situated cities served by Atmos Mid-
Tex that have joined together to facilitate the review of and response to natural gas 
issues affecting rates charged in the Atmos Mid-Tex service area; and  

 
WHEREAS, pursuant to the terms of the agreement settling the Company’s 2007 

Statement of Intent to increase rates, ACSC Cities and the Company worked 
collaboratively to develop a Rate Review Mechanism (“RRM”) tariff that allows for an 
expedited rate review process controlled in a three-year experiment by ACSC Cities as 
a substitute to the current Gas Reliability Infrastructure Program (“GRIP”) process 
instituted by the Legislature; and  

 
WHEREAS, the City took action in 2008 to approve a Settlement Agreement with 

Atmos Mid-Tex resolving the Company’s 2007 rate case and authorizing the RRM tariff; 
and 

 
WHEREAS, in 2013, ACSC and the Company negotiated a renewal of the RRM 

tariff process for an additional five years; and 
 
WHEREAS, the City passed an ordinance renewing the RRM tariff process for 

the City for an additional five years; and 
 
WHEREAS, the RRM renewal tariff contemplates reimbursement of ACSC Cities’ 

reasonable expenses associated with RRM applications; and  
 
WHEREAS, on or about July 15, 2013, the Company filed with the City its first 

annual RRM filing under the renewed RRM tariff, requesting to increase natural gas 
base rates by $22.7 million; and 



 
WHEREAS, ACSC coordinated its review of Atmos Mid-Tex’s RRM filing through 

its Executive Committee, assisted by ACSC attorneys and consultants, to resolve 
issues identified by ACSC in the Company’s RRM filing; and  

 
WHEREAS, the ACSC Executive Committee, as well as ACSC’s counsel and 

consultants, recommend that ACSC Cities approve the attached rate tariffs 
(“Attachment A” to this Ordinance), which will increase the Company’s revenues by 
$16.6 million; and 

 
WHEREAS, the attached tariffs implementing new rates are consistent with the 

negotiated resolution reached by ACSC Cities and are just, reasonable, and in the 
public interest; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS: 
 
Section I.  That the findings set forth in this Ordinance are hereby in all things 

approved. 
 
Section II.  That the City Council finds the existing rates for natural gas service 

provided by Atmos Mid-Tex are unreasonable and new tariffs which are attached hereto 
and incorporated herein as Attachment A, are just and reasonable and are hereby 
adopted. 

 
Section III.  That Atmos Mid-Tex shall reimburse the reasonable ratemaking 

expenses of the ACSC Cities in processing the Company’s RRM application. 
 
Section IV.  That to the extent any resolution or ordinance previously adopted by 

the Council is inconsistent with this Ordinance, it is hereby repealed. 
 
Section V.  That the meeting at which this Ordinance was approved was in all 

things conducted in strict compliance with the Texas Open Meetings Act, Texas 
Government Code, Chapter 551. 

 
Section VI.  That if any one or more sections or clauses of this Ordinance is 

adjudged to be unconstitutional or invalid, such judgment shall not affect, impair or 
invalidate the remaining provisions of this Ordinance and the remaining provisions of 
the Ordinance shall be interpreted as if the offending section or clause never existed. 

 
Section VII.  That if ACSC determines any rates, revenues, terms and 

conditions, or benefits resulting from a Final Order or subsequent negotiated settlement 
approved in any proceeding addressing the issues raised in Atmos’ 2013 RRM filing 
would be more beneficial to the ACSC Cities than the terms of the attached tariffs, then 
the more favorable rates, revenues, terms and conditions, or benefits shall additionally 
and automatically accrue to the ACSC Cities, including the City, without the need for 



City to take any further action.  If this automatic adjustment occurs, Atmos Mid-Tex shall 
promptly thereafter file with the City an amended tariff documenting the adjustment to 
rates. 

 
Section VIII.  That this Ordinance shall become effective from and after its 

passage with rates authorized by attached tariffs to be effective for bills rendered on or 
after November 1, 2013. 

 
Section IX.  That a copy of this Ordinance shall be sent to Atmos Mid-Tex, care 

of Chris Felan, Manager of Rates and Regulatory Affairs, at Atmos Energy Corporation, 
5420 LBJ Freeway, Suite 1862, Dallas, Texas 75240, and to Geoffrey Gay, General 
Counsel to ACSC, at Lloyd Gosselink Rochelle & Townsend, P.C., P.O. Box 1725, 
Austin, Texas 78767-1725. 

 
DULY PASSED AND APPROVED this 14th day of October, 2013. 

 
 

 
 

_________________________________ 
Harry LaRosiliere, MAYOR 

 
ATTEST: 
 
 
 
__________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
 
 
___________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 





















 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY 
  Consent  Regular  Statutory 

Council Meeting Date: 10/14/13 
Department: Budget & Research

Department Head Karen Rhodes-Whitley 

Agenda Coordinator (include phone #): Ben Petty (7146) 

CAPTION
An Ordinance of the City of Plano, Texas, approving the carrying-forward of certain fiscal year 2012-13 funds to 
fiscal year 2013-14; and providing an effective date.    

FINANCIAL SUMMARY
 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

FISCAL YEAR: 2013-14 
Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 2,043,550 0 2,043,550 
BALANCE    0 2,043,550    0 2,043,550 
FUND(S): GENERAL FUND, WATER & SEWER FUND, SUSTAINABILITY & ENVIRONMENTAL SERVICES FUND, LOSS 
FUND. 

COMMENTS: Funds are available from the FY 2012-13 approved budget in the listed funds as carry-forwards into 
FY 2013-14 for the completion of various projects and other purchases. 
STRATEGIC PLAN GOAL: Carrying-forward of available funds for the completion of projects relates to the 
City's Goal of Financially Strong City with Service Excellence.  

SUMMARY OF ITEM
The Ordinance approves the FY 2012-13 Carry-Forward List to FY 2013-14 and sets the level of transfers for 
the various funds, as reviewed by City Council.   

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
2012-13 Carry-Forward Request Log 

REV  May 2013



                  

An Ordinance of the City of Plano, Texas, approving the carrying-forward of certain fiscal 

year 2012-13 funds to fiscal year 2013-14; and providing an effective date. 

 

 WHEREAS, on September 9, 2013, the City Council approved the Budget for fiscal year 

2013-14 by passing Ordinance 2013-9-8; and 

 

WHEREAS, State law provides that cities have the authority to carry-forward funds 

from previous fiscal year to the current fiscal year; and  

  

 WHEREAS, the City Council, upon full consideration of the matter, is of the opinion 

that it is in the best interest of the City and its citizens to carry-forward remaining funds from 

fiscal year 2012-13 to fiscal year 2013-14. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 

 

Section I. Subject to the applicable provisions of State law and the City Charter, the 

City Council hereby approves carrying-forward the funds listed below from the fiscal year 2012-

13 Budget to the fiscal year 2013-14 Budget: 

 

A. General Fund        $1,651,531 

 

B.  Water & Sewer Fund                 $45,395 

 

C.  Sustainability & Environmental Services Fund      $316,624 

 

D.  Loss Fund                    $30,000 

 

Section II. This Ordinance shall become effective immediately upon its passage. 

 

 

DULY PASSED AND APPROVED this the 14th day of October, 2013. 

 

 

________________________________ 

       Harry LaRosiliere, MAYOR 

 

ATTEST: 

 

___________________________________ 

Diane Zucco, City Secretary 

 

APPROVED AS TO FORM: 

 

___________________________________ 

Diane C. Wetherbee, City Attorney 
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Cost 
Center Department Name Description Total Amount 

Requested Reason Approval Amount

BUDGETED PROJECTS/ITEMS

112 City Manager Contractual  $        25,000 Consultant fees for staff retreats (2 each for Council and ET, with a 3rd for Council 
approaching).

112.6312 112.6312  $            25,000 

115 City Secretary Training  $          2,000 Due to the timing of the 2013 election, staff was unable to attend the International 
Institute of Municipal Clerk's annual conference and funds will be used for the 2014 
event.

115.6309 115.6309  $ 2,000 

116 Marketing & Community 
Engagement

Contractual  $        25,000 To provide assistance to the Graphic Designer due to increased workload. 116.6312 116.6312  $            25,000 

215 Non-Departmental In-Kind Services  $        13,000 Grant funding for the Plano International Festival ($3,000) and Feast-ival ($10,000) 
needs to be carried forward to FY 2013-14. This amount is to be set aside to cover In-
kind City services for the festivals. The funds are for personnel overtime hours (mainly 
Police overtime costs) who will be working at the events on October 5 and October 26.

215.6499 215.6499  $            13,000 

215 Non-Departmental Retirement Pay-outs  $      500,000 Funding available from retirements re-estimate FY 2012-13. 215.6199 215.6199  $          500,000 
215 Non-Departmental Contractual  $        30,000 City Attorney Executive Search 215.6312 215.6312  $            30,000 
243 Economic Development Photography/Promotional 

Material
 $        10,000 Provide lifestyle/community asset photography for multi-departmental use. 243.6306 243.6306  $            10,000 

321 Records Management Travel  $          3,000 For Texas Open Records Act classes, the ARMA Annual Conference and out of state 
Laserfiche Conference.

321.6307 321.6307  $ 3,000 

321 Records Management Training  $          1,000 For Records staff to attend local ARMA meetings and Laserfiche training sessions. 321.6309 321.6309  $ 1,000 

352 Facilities Minor Apparatus  $        50,000 Funds for the planned fitness equipment. The fitness room will not be completed until 
January 2014.

352.6208 352.6208  $            50,000 

352 Facilities Utilities-Electric  $      100,000 In anticipation for increased electricity usage in the upcoming fiscal year. 352.6331 352.6331  $          100,000 
352 Facilities Utilities-Gas  $        50,000 It is anticipated that the gas utility company will increase gas prices to offset their 

increased operating expenses. 
352.6332 352.6332  $            50,000 

381 Human Resources Training  $        14,400 Development of a High Performance Leadership program for Manage and next level 
employees. Implemented in January 2014.

381.6312 381.6312  $            14,400 

619 Property Standards Contractual  $        39,750 To fund contracted abatement services needed to secure open, unsecured residential 
and commercial structures, repair pool enclosures in disrepair, and to complete fence 
enclosures that do not function properly as pool enclosures.

619.6312 619.6312  $            39,750 

621 Neighborhood 
Reinvestment

Contractual  $      365,512 Neighborhood study contracted through Catalyst Commercial Inc. and is currently 
underway costing $134,488. The second phase will be to implement housing 
reinvestment programs based on the results of the study.

621.6312 621.6312  $          365,512 

622 Planning Contractual  $          9,869 Final stage of project with consultant Duncan and Associates in relation to the Zoning 
Ordinance. 

622.6312 622.6312  $ 9,869 

622 Planning Contractual  $        25,000 Sherry Sefko - The Town Planner, LLC. Contract. 622.6312 622.6312  $            25,000 
624 Building Inspections Reaccreditation  $          4,000 Reaccreditation for International Accreditation Service Evaluation. 624.6446 624.6446  $ 4,000 
634 Field Services Maintenance 10,000$         Funding is needed to purchase for off-season in-house irrigation repairs of systems 

due to drought related damage. Carry forward funding will be used in 2013-14 to help 
recover and catch up from the exceptional situation. 

634.6229 634.6229  $            10,000 

634 Field Services Travel and Training 3,000$           Budgeted funds for the superintendent, supervisor, and key personnel backflow and 
irrigation travel to locations where CEU training occurred or for the purpose of 
benchmarking operations were not used in 2012-13 due to turnover and vacancies. 
Carry forward funds will be used for key staff members to travel in 2013-14 to locations 
involved with advance municipal irrigation water management conservation. 

634.6307 634.6307  $ 3,000 

634 Field Services Travel and Training 7,500$           Budgeted funds for backflow and irrigation personnel for local CEU training were not 
used in 2012-13 due to turnover and vacancies. Carry forward funds will be used for 
newly reclassified positions during 2013-14 related to  municipal irrigation water 
management and conservation. 

634.6309 634.6309  $ 7,500 

636 Athletics Minor Apparatus  $        10,000 Funding to purchase a Segway was approved for $7,000 as a supplement in the FY 
2012-13 budget. The purchase was delayed since it was determined that a heavy duty 
model appropriate for park conditions was necessary, but would cost an additional 
$3,000. The physical procurement will not occur until FY 2013-14.

636.8421 636.8421  $            10,000 

CARRY FORWARD REQUESTS
2012-13 FUNDS TO 2013-14

Object Codes:
From To
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638 Parks Technical Services Advertising  $        15,000 Marketing material in Parks brochure. 638.6306 638.6306  $            15,000 
643 Park Support Services Travel and Training 1,000$           Budgeted funds for the Playground Safety Inspection Certification course for Park 

Support Playground Techs to travel to were not used in 2012-13 since the department 
was unable to locate a course within a reasonable distance. Several options have been 
identified and will be scheduled for 2013-14 as they come available. 

643.6307 643.6307  $ 1,000 

643 Park Support Services Licenses/Certificates 2,500$           Budgeted funds for the Playground Safety Inspection Certification course for Park 
Support Playground Techs to travel to were not used in 2012-13 since the department 
was unable to locate a course within a reasonable distance. Several options have been 
identified and will be scheduled for 2013-14 as they come available. Several options 
have been identified and will be scheduled for 2013-14.

643.6446 643.6446  $ 2,500 

647 Sports Turf Maintenance Chemicals  $        22,500 An additional round of fertilizer for athletic fields and facilities will be funded by this 
request if approved. Fertilization of the entire athletic site currently occurs three times 
annually. The extra fourth application will help catch up and promote recovery from 
drought related conditions and re-establish healthy grass if water restrictions ease. 
This application targets practice and warm-up areas that receive intensive uses by 
leagues, tournaments and the general public. 

647.6212 647.6212  $            22,500 

647 Sports Turf Maintenance Chemicals  $        25,000 An additional round of ant bait for athletic fields and facilities will be funded by this 
request if approved. Curb-to-curb ant bait is applied two times annually at 16 athletic-
oriented park sites encompassing 625 acres which includes 450 acres of sports fields. 
The application is in response to several serious ant bite incidents and concerns. The 
result of an additional application will be monitored for effectiveness in mitigating 
ongoing ant problems that affect players, spectators and general public that frequent 
the City's parks. A new invasive species of ants has also been identified that is cause 

647.6212 647.6212  $            25,000 

647 Sports Turf Maintenance Contractual  $      200,000 Funds were carried over from the FY 2011-12 to the FY 2012-13 budget with the intent 
to contractually fix athletic field surfaces that have been severely impacted by the 
drought. Grading, topdressing aerifying, sodding, seeding, etc. could not be initiated 
(second year in a row) due to water restrictions. One time funding is requested to be 
carried forward again to recover athletic fields if water restrictions are lifted in FY 2013-
14. Funds will be used to make turf repairs and to mitigate undulating surfaces at
various sports fields.

647.6312 647.6312  $          200,000 

648 Ground Maintenance 
Service District 2

Utilities-Water  $        52,000 Annual fee payable per agreement with Hewlett Packard (formerly EDS) for watering 
city medians maintained by HP has not yet been completed and will be submitted for 
payment at the time an invoice from  HP (Legacy Assoc.) is received. Multiple requests 
for the invoice have been initiated by city staff.

648.6333 648.6333  $            52,000 

658 Ground Maintenance 
Service District 3

Contractual 32,000$         Budgeted funds were not used for normal seasonal overtime activities such as mowing 
rotations and landscape maintenance following rain delays due to the drought 
conditions. Additional funding will be needed in 2013-14 for landscaping rehabilitation 
due to 2011-12 drought damaged recovery and irrigation repairs currently on hold due 
to Stage 3 water restrictions. 

658.6312 658.6312  $            32,000 

684 Schimelpfenig Library Workstation Renovation  $          3,500 To update workstations for 3 librarians. 684.6312 684.6312  $ 3,500 

01 Subtotal General Fund 1,651,531$    1,651,531$       

723 Utility Engineering Consultants 19,395$         The Engineering Department will be hiring Freese & Nichols to an engineering study. 
This was not included in next year's budget. Approximate cost is $8,000. Additionally 
we plan to have NCTCOG do additional work with the aerial photography work that is 
normally planned.

723.6312 723.6312  $            19,395 

764 Pumping Facilities Mowing Services  $        26,000 Re-bidding contract due to incumbent contractor going bankrupt. 764.6313 764.6313  $            26,000 

41 Subtotal Water & Sewer 45,395$         45,395$            



Page 3

Cost 
Center Department Name Description Total Amount 

Requested Reason Approval Amount

CARRY FORWARD REQUESTS
2012-13 FUNDS TO 2013-14

Object Codes:
From To

712 Environmental Education 
and Community Outreach

Contractual Help  $        14,000 Part-time assistant position to help with the responsibilities related to the rentals and 
upkeep of the Environmental Education Center. As the facility continues to be utilized, 
the time-consuming activities are taking staff members away from their primary 
responsibilities. 

712.6312 712.6312  $            14,000 

714 Compost Operations & 
Marketing

Mulch Colorant  $        11,470 Delay in ordering is necessary to ensure fresh product and colorant quality due to the 
relatively short shelf life. Coloring for fall will begin within 3-4 weeks and these funds will 
be needed to stock for the fall season.

714.6212 714.6212  $            11,470 

714 Compost Operations & 
Marketing

Potting Mix  $        34,085 Re-bidding an eight (8) quart Texas Pure Powerful Potting Mix product bag fro retail 
sales. Initial RFP quotes exceeded the budgeted funding for all three bag types. This 
small bag and new product meets market demand for smaller and lighter bags of 
organic mix for grocery store resale. 

714.6281 714.6281  $            34,085 

714 Compost Operations & 
Marketing

Compost Hauling  $        40,000 Contracted hauling of Texas Pure Products were delayed to allow NTMWD to complete 
internal compost feasibility evaluations. The evaluations provide a better understanding 
and expectation of the City's role as contractor for the Regional Composting Program 
for the remaining two years ending September 30, 2015.

714.6312 714.6312  $            40,000 

714 Compost Operations & 
Marketing

Contractual Repairs  $        22,069 Contractual repairs to the two Texas Pure operational facilities were delayed to allow 
NTMWD to complete internal compost feasibility evaluations. The evaluations provide 
a better understanding and expectation of the City's role as contractor for the Regional 
Composting Program for the remaining two years ending September 30, 2015.

714.6314 714.6314  $            22,069 

714 Compost Operations & 
Marketing

Equipment  $      100,500 Various equipment to enhance operational efficiencies and improve Texas Pure 
product quality were delayed to allow NTMWD to complete internal compost feasibility 
evaluations. The evaluations provide a better understanding and expectation of the 
City's role as contractor for the Regional Composting Program for the remaining two 
years ending September 30, 2015.

714.8416 714.8416  $          100,500 

714 Compost Operations & 
Marketing

Equipment  $        63,000 Various equipment to enhance operational efficiencies and improve Texas Pure 
product quality were delayed to allow NTMWD to complete internal compost feasibility 
evaluations. The evaluations provide a better understanding and expectation of the 
City's role as contractor for the Regional Composting Program for the remaining two 
years ending September 30, 2015.

714.8421 714.8421  $            63,000 

716 Environmental Education 
Building

Storage Cabinets  $          5,000 Design, construction and installation of storage cabinets to store educational resources 
and demonstration pieces. 

716.6319 716.6319  $ 5,000 

748 Environmental Waste 
Collections

Printing  $        26,500 Printing the revised EWS's new homeowner informational packet which is provided 
throughout the year to all new homeowners moving into Plano. In addition, completing 
the roll-out of the Recycle Right Plano educational campaign and Gold Star Cart 
Program. Both projects were delayed due to the re-organizational shift of the former 
Sustainability & Environmental Services Department and design delays. 

748.6301 748.6301  $            26,500 

45 Subtotal Sustainability & Environmental Services 316,624$       316,624$          

117 Risk Management Office Supplies  $        10,000 Anticipating the move to the Municipal Center in FY 2013-14, we will need additional 
funding to cover the cost of the move.

117.6201 117.6201  $            10,000 

117 Risk Management Software  $        20,000 To purchase a software system to help organize and track several thousand 
Certificates of Insurance received each year..

117.8451 117.8451  $            20,000 

65 Loss Fund 30,000$         30,000$            

GRAND TOTAL CARRY FORWARDS REQUESTED 2,043,550$    GRAND TOTAL CARRY FORWARDS APPROVED 2,043,550$       
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 10/14/2013 
Department: Marketing and Community Engagement  

Department Head Mary Vail-Grube 
 

Agenda Coordinator (include phone #): Kimberly Simmons - 7307 

CAPTION 

An Ordinance of the City of Plano, Texas amending Section 2-1(e) of the City Code of Ordinances of the City of 
Plano, Texas to authorize use of the City logos and/or brand by licensees of the Plano Centre for the duration of 
their City license agreement and by partners or sponsors of the City of Plano Convention and Visitors Bureau in 
conjunction with events promoting, marketing and publicizing the City upon written approval of the City Manager 
or his designee; providing a severability clause, a repealer clause, a savings clause, a penalty clause, a 
publication clause and an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 
STRATEGIC PLAN GOAL:  An Ordinance of the City of Plano amending Section 2-1 (e) of the City Code of 
Ordinances of the City of Plano, Texas to authorize use of the City logos and/or brand by licensees of the Plano 
Centre for the duration of their City license agreement and by partners or sponsors of the City of Plano 
Convention and Visitors Bureau in conjunction with events promoting, marketing and publicizing the City relates 
to the City's goal of a Financially Strong City with Service Excellence and Partnering for Community 
Benefit.      

SUMMARY OF ITEM 

Staff recommends that the City Council approve an amendment to the ordinance authorizing the use of the City 
logo and brand in order to support the Plano Centre & Plano Convention and Visitors Bureau and enhance the 
ability to work with partners and sponsors of programs and events at that facility and that promote the City of 
Plano. 
Amendment to Section 2-1 (e) to authorize use of the city logos and/or brand by licensees of the Plano Centre 
for the duration of their City license agreement and by partners or sponsors of the City of Plano Convention 
and Visitors Bureau in conjunction with events promoting, marketing and publicizing the city upon written 
approval of the City Manager or his designee. 
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An Ordinance of the City of Plano, Texas amending Section 2-1(e) of the City Code of Ordinances 
of the City of Plano, Texas to authorize use of the City logos and/or brand by licensees of the Plano 
Centre for the duration of their City license agreement and by partners or sponsors of the City of 
Plano Convention and Visitors Bureau in conjunction with events promoting, marketing and 
publicizing the City upon written approval of the City Manager or his designee; providing a 
severability clause, a repealer clause, a savings clause, a penalty clause, a publication clause and an 
effective date. 
 
 WHEREAS, the City Council adopted the official City of Plano logo by Ordinance No. 80-8-17 
which was repealed and replaced by Ordinance No. 2010-10-13 which was repealed and replaced by 
Ordinance 2013-4-12 which adopted a new brand and official logo for the City of Plano; and 
 
 WHEREAS, the City Council wishes to authorize licensees of the Plano Centre to use the City 
logos and/or brand for the duration of their City license agreement upon written approval of the City 
Manager or his designee; and 
 
 WHEREAS, the City Council wishes to authorize partners or sponsors of the City of Plano 
Convention and Visitors Bureau to use the City logos and/or brand in conjunction with  their participation 
in events promoting, marketing and publicizing the City; and  
 

WHEREAS, the City Council finds that it is in the best interest of the City of Plano to amend 
Section 2-1(e) of the City of Plano, Texas Code of Ordinances to authorize use of the City logos and/or 
brand by licensees of the Plano Centre for the duration of their City license agreement and by partners or 
sponsors of the City of Plano Convention and Visitors Bureau in conjunction with events promoting, 
marketing and publicizing the City upon written approval of the City Manager or his designee. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
 Section I. Section 2-1(e) of the City of Plano, Texas Code of Ordinances is hereby repealed 
and replaced as follows: 
 

“(e)  The following persons or entities may use the official logo, prior official logo, or 
brand of the City with the prior written approval of the City Manager or his designee: 

 
1. non-profit agencies receiving City grant funds for the duration of their City 

grant funding agreement; 
2. licensees of the Plano Centre for the duration of their City license agreement 

in conjunction with promoting, marketing and publicizing their event at 
Plano Centre; 

3. contractors providing goods, services or materials to the City in conjunction 
with City projects or official City business for the duration of their City 
contract; and 

4. partners or sponsors of the City of Plano Convention and Visitors Bureau in 
conjunction with their participation in events promoting, marketing and 
publicizing the City.”  

 
 Section II.  It is hereby declared to be the intention of the City Council that the sections, 
paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and if any phrase, clause, 
sentence, or section of this Ordinance shall be declared unconstitutional or invalid by any court of 



competent jurisdiction, such unconstitutionality or invalidity shall not affect any other remaining phrase, 
clause, sentence, paragraph or section of this Ordinance. 
 
 Section III.  All provisions of the Code of Ordinances of the City of Plano, codified or 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all other provisions 
of the Code of Ordinances of the City of Plano, codified or uncodified, not in conflict with the provisions 
of this Ordinance shall remain in full force and effect. 
 
 Section IV. The repeal of any Ordinance or part of Ordinances effectuated by the enactment 
of this Ordinance shall not be construed as abandoning any action now pending under or by virtue of such 
Ordinance or as discontinuing, abating, modifying or altering any penalty accruing or to accrue, or as 
affecting any rights of the municipality under any section or provisions at the time of passage of this 
ordinance. 
 
 Section V. Any violation of the provisions or terms of this ordinance by any person, firm or 
corporation shall be a misdemeanor offense and shall be subject to a fine in accordance with Section 1-
4(b) of the City Code of Ordinances for each offense.  Every day a violation continues shall constitute a 
separate offense. 
 
 Section VI. This Ordinance shall become effective immediately upon its passage and 
publication as provided by law. 
 
 DULY PASSED AND APPROVED this the 14th day of October, 2013. 
 
 
      ________________________________ 
      Harry LaRosiliere, MAYOR 
ATTEST: 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
  



 

Public Hearing and Consideration of Ordinances Requested in Zoning Cases 
2013-16 through 2013-20 all of which are limited to the repeal of certain Specific Use 
Permits for Private Clubs.  The following ordinances are proposed to be repealed which, 
if approved, will result in the rescission of the Specific Use Permit for an additional use 
of a Private Club and the applicant is the City of Plano. 
 

  (a) Zoning Case 2013-16 - To rescind Specific Use Permit #506 for Private 
Club on 0.1± acre located on the west side of Bishop Road, 70± feet north 
of Kincaid Road.  Zoned Planned Development-65-Central Business-
1/Dallas North Tollway Overlay District with Specific Use Permit #506 for 
Private Club.  

 
  (b) Zoning Case 2013-17 - To rescind Specific Use Permit #502 for Private 

Club on 0.6± acre located on the west side of Bishop Road, 345± feet 
south of Legacy Drive.  Zoned Planned Development-65-Central 
Business-1/Dallas North Tollway Overlay District with Specific Use Permit 
#502 for Private Club.  

 
  (c) Zoning Case 2013-18 - To rescind Specific Use Permit #509 for Private 

Club on 1.1± acres located on the west side of H Avenue, 250± feet north 
of 15th Street.  Zoned Downtown Business/Government with Heritage 
Resource #24 Designation and Specific Use Permit #509 for Private Club. 

 
  (d) Zoning Case 2013-19 - To rescind Specific Use Permit #450 for Private 

Club on 0.1± acre located on the east side of the DART railroad tracks, 
25± feet north of 15th Place.  Zoned Downtown Business/Government with 
Specific Use Permit #450 for Private Club. 

 
  (e) Zoning Case 2013-20 - To rescind Specific Use Permit #533 for Private 

Club on 0.3± acre located at the northwest corner of K Avenue and 16th 
Street.  Zoned Downtown Business/Government with Specific Use Permit 
#533 for Private Club. 

   
All locations are located within the City of Plano, Collin County, Texas, and the repeal of 
each ordinance will amend the Comprehensive Zoning Ordinance of the City, Ordinance 
No. 2006-4-24, as heretofore amended, to reflect such action; directing a change 
accordingly in the official zoning map of the City; and providing a penalty clause, a 
repealer clause, a savings clause, a severability clause, a publication clause, and an 
effective date.  Applicant:  City of Plano 



DATE: September 17, 2013 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of September 16, 2013 
 
 
AGENDA ITEM NO. 7B - PUBLIC HEARING 
ZONING CASE 2013-16 
APPLICANT:  CITY OF PLANO 
 
Request to rescind Specific Use Permit #506 for Private Club on 0.1± acre located on 
the west side of Bishop Road, 70± feet north of Kincaid Road.  Zoned Planned 
Development-65-Central Business-1/Dallas North Tollway Overlay District with Specific 
Use Permit #506 for Private Club.   
 
APPROVED: 7-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as submitted. 
 
FOR CITY COUNCIL MEETING OF: October 14, 2013 (To view the agenda for this 
meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
EH/dc 
 
xc: Cliff Bormann, Permit Services Manager 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

September 16, 2013 
 
 
 

Agenda Item No. 7B 
 

Public Hearing:  Zoning Case 2013-16 
 

Applicant:  City of Plano 
 

 
DESCRIPTION: 
 
Request to rescind Specific Use Permit #506 for Private Club on 0.1± acre located on 
the west side of Bishop Road, 70± feet north of Kincaid Road.  Zoned Planned 
Development-65-Central Business-1/Dallas North Tollway Overlay District with Specific 
Use Permit #506 for Private Club.   
 
REMARKS: 
 
This is a city-initiated zoning request to rescind Specific Use Permit (SUP) #506 for 
Private Club.  The purpose and intent of an SUP is to authorize and regulate a use not 
normally permitted in a district which could be of benefit in a particular case to the 
general welfare, provided adequate development standards and safeguards are 
established for such use during the review of an SUP application. 
 
In 2005, voters approved the sale of alcoholic beverages for on-premise consumption 
through a mixed beverage permit issued by the Texas Alcoholic Beverage Commission 
(TABC).  Prior to this time, the only option was a private club permit from TABC, with an 
SUP approved by the city.  From 2007 to 2008, the City Council rescinded numerous 
Specific Use Permits for Private Clubs as restaurants switched to mixed beverage 
permits.  However, there are still numerous SUPs in place for properties where 
restaurants have ceased operations and since 2008, more restaurants have switched 
permit types. 
 
Therefore, given recent changes to city ordinances related to private clubs, per City 
Council’s direction, the Planning & Zoning Commission called a public hearing to 
rescind SUPs for private clubs on properties not presently being used for on-premise 
alcohol sales and for properties where establishments are now operating with mixed 
beverage permits.   
 
Half Shells has obtained a Mixed Beverage Permit from TABC to serve alcoholic 
beverages; therefore, it no longer needs the SUP for a Private Club issued by the City 
of Plano.  Staff recommends that the Private Club SUP be rescinded, since the SUP is 



not necessary for the restaurant to sell alcoholic beverages.  Additionally, a SUP for 
Private Club is no longer required in the Central Business-1 base zoning district.  Staff 
has not received a response from the property owner as to whether or not they concur 
with the removal of the SUP. 
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
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Area of Request

Zoning Case 2013-16



 

 

Zoning Case 2013-16 
 

 

An Ordinance of the City of Plano, Texas, repealing in its entirety Ordinance No. 

2003-9-24; thereby rescinding Specific Use Permit No. 506 for the additional use 

of a Private Club on 0.1± acre of land out of the Henry Cook Survey, Abstract No. 

183 and the Maria C. Vela Survey, Abstract No. 935, located on the west side of 

Bishop Road, 70± feet north of Kincaid Road in the City of Plano, Collin County, 

Texas, currently zoned Planned Development-65-Central Business-1 with Specific 

Use Permit No. 506 for Private Club, and amending the Comprehensive Zoning 

Ordinance of the city, Ordinance No. 2006-4-24, as heretofore amended, to reflect 

such action; directing a change accordingly in the official zoning map of the city; 

and providing a penalty clause, a repealer clause, a savings clause, a severability 

clause, a publication clause, and an effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 14th day of 
October, 2013, for the purpose of considering rescinding Specific Use Permit No. 506 
for the additional use of a Private Club on 0.1± acre of land out of the Henry Cook 
Survey, Abstract No. 183 and the Maria C. Vela Survey, Abstract No. 935, located on 
the west side of Bishop Road, 70± feet north of Kincaid Road in the City of Plano, Collin 
County, Texas; and  
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 14th day of October, 2013; and 
 

 WHEREAS, the City Council is of the opinion and finds that the rescinding of 
Specific Use Permit No. 506 for the additional use of a Private Club would not be 
detrimental or injurious to the public health, safety and general welfare, or otherwise 
offensive to the neighborhood; and 
 

 WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 



 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I. Ordinance No. 2003-9-24 duly passed and approved by the City 
Council of the City of Plano, Texas, on September 8, 2003, granting Specific Use 
Permit No. 506 for the additional use of a Private Club on 0.1± acre of land out of the 
Henry Cook Survey, Abstract No. 183 and the Maria C. Vela Survey, Abstract No. 935, 
located on the west side of Bishop Road, 70± feet north of Kincaid Road in the City of 
Plano, Collin County, Texas, currently zoned Planned Development-65-Central 
Business-1 with Specific Use Permit No. 506 for Private Club, more fully described on 
Exhibit “A” attached hereto, is hereby repealed in its entirety.  Consequently, Specific 
Use Permit No. 506 is hereby rescinded. 
 

 Section II. It is hereby directed that the Comprehensive Zoning Ordinance, 
No. 2006-4-24, as heretofore amended, be revised and amended (which is retained in 
electronic record format), to reflect the action and zoning classification established by 
this Ordinance. 
 

 Section III. All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, 
shall remain in full force and effect. 
 

 Section IV. The repeal of any ordinance or part of ordinances affectuated by 
the enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section V. Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VI. It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 



 Section VII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 14TH DAY OF OCTOBER, 2013. 
 
 

  

 Harry LaRosiliere, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



Zoning Case 2013-16 
 

 
BEING a tract of land situated in the Henry Cook Survey, Abstract No. 183 and the 
Maria C. Vela Survey, Abstract No. 935, in the City of Plano, Collin County, Texas, and 
being a portion of Lot 2, Block E of Legacy Town Center (South), an addition to the City 
of Plano, Texas, according to the map or plat thereof recorded in Volume M at Page 47 
of the Plat Records of Collin County, Texas and being more particularly described by 
metes and bounds as follows (bearings based on the west right-of-way line of Bishop 
Road as dedicated in said Legacy Town center (South), said bearing being North); 
 
COMMENCING at the southeast corner of said Lot 2, Block E, same being the 
intersection of the north right-of-way line of Kincaid Road (a 54-foot wide right-of-way) 
with the west right-of-way line of Bishop Road (an 82-foot wide right-of-way); 
 
THENCE North, along the east line of said Lot 2, Block E, and the west right-of-way line 
of said Bishop Road, a distance of 82.98 feet to a corner, and POINT OF BEGINNING; 
 
THENCE West, departing the east line of said Lot 2, Block E, and the west right-of-way 
line of said Bishop Road, a distance of 72.85 feet to a corner; 
 
THENCE North, along the face of the western wall of an existing building, a distance of 
30.25 feet to a corner; 
 
THENCE in an easterly direction, departing the face of said westerly wall and generally 
along the defined lease line, the following: 
 
 East, a distance of 6.13 feet to a corner; 
 North, a distance of 10.75 feet to a corner; 
 East, a distance of 47.54 feet to a corner; 

North, a distance of 00.48 feet to a corner on the face of said exterior easterly 
wall of said building; 

 
THENCE East, a distance of 24.99 feet to a corner; 
 
THENCE South, a distance of 41.48 feet to a corner; 
 
THENCE West, a distance of 5.08 feet to the POINT OF BEGINNING and 
CONTAINING 0.072 of an acre of land, more or less. 
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DATE: September 17, 2013 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of September 16, 2013 
 
 
AGENDA ITEM NO. 7C - PUBLIC HEARING 
ZONING CASE 2013-17 
APPLICANT:  CITY OF PLANO 
 
Request to rescind Specific Use Permit #502 for Private Club on 0.6± acre located on 
the west side of Bishop Road, 345± feet south of Legacy Drive.  Zoned Planned 
Development-65-Central Business-1/Dallas North Tollway Overlay District with Specific 
Use Permit #502 for Private Club.   
 
APPROVED: 7-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as submitted. 
 
FOR CITY COUNCIL MEETING OF: October 14, 2013 (To view the agenda for this 
meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
RA/dc 
 
xc: Cliff Bormann, Permit Services Manager 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

September 16, 2013 
 
 
 

Agenda Item No. 7C 
 

Public Hearing:  Zoning Case 2013-17 
 

Applicant:  City of Plano 
 

 
DESCRIPTION: 
 
Request to rescind Specific Use Permit #502 for Private Club on 0.6± acre located on 
the west side of Bishop Road, 345± feet south of Legacy Drive.  Zoned Planned 
Development-65-Central Business-1/Dallas North Tollway Overlay District with Specific 
Use Permit #502 for Private Club.   
 
REMARKS: 
 
This is a city-initiated zoning request to rescind Specific Use Permit (SUP) #502 for 
Private Club.  The purpose and intent of an SUP is to authorize and regulate a use not 
normally permitted in a district which could be of benefit in a particular case to the 
general welfare, provided adequate development standards and safeguards are 
established for such use during the review of an SUP application. 
 
In 2005, voters approved the sale of alcoholic beverages for on-premise consumption 
through a mixed beverage permit issued by the Texas Alcoholic Beverage Commission 
(TABC).  Prior to this time, the only option was a private club permit from TABC, with an 
SUP approved by the city.  From 2007 to 2008, the City Council rescinded numerous 
Specific Use Permits for Private Clubs as restaurants switched to mixed beverage 
permits.  However, there are still numerous SUPs in place for properties where 
restaurants have ceased operations and since 2008, more restaurants have switched 
permit types. 
 
Therefore, given recent changes to city ordinances related to private clubs, per City 
Council’s direction, the Planning & Zoning Commission called a public hearing to 
rescind SUPs for private clubs on properties not presently being used for on-premise 
alcohol sales and for properties where establishments are now operating with mixed 
beverage permits.   
 
Angelika Film Center & Cafe has obtained a Mixed Beverage Permit from TABC to 
serve alcoholic beverages; therefore, it no longer needs the SUP for a Private Club 
issued by the City of Plano.  Staff recommends that the Private Club SUP be rescinded, 



since the SUP is not necessary for the restaurant to sell alcoholic beverages.  
Additionally, a SUP for private club is no longer required in the Central Business-1 base 
zoning district.  Staff has not received a response from the property owner as to 
whether or not they concur with the removal of the SUP. 
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
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I

Area of Request

Zoning Case 2013-17



 

 

Zoning Case 2013-17  
 

 

An Ordinance of the City of Plano, Texas, repealing in its entirety Ordinance No. 

2003-8-20; thereby rescinding Specific Use Permit No. 502 for the additional use 

of a Private Club on 0.6± acre of land out of the Henry Cook Survey, Abstract No. 

183 and the Maria C. Vela Survey, Abstract No. 935, located on the west side of 

Bishop Road, 345± feet south of Legacy Drive in the City of Plano, Collin County, 

Texas, currently zoned Planned Development-65-Central Business-1 with Specific 

Use Permit No. 502 for Private Club, and amending the Comprehensive Zoning 

Ordinance of the city, Ordinance No. 2006-4-24, as heretofore amended, to reflect 

such action; directing a change accordingly in the official zoning map of the city; 

and providing a penalty clause, a repealer clause, a savings clause, a severability 

clause, a publication clause, and an effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 14th day of 
October, 2013, for the purpose of considering rescinding Specific Use Permit No. 502 
for the additional use of a Private Club on 0.6± acre of land out of the Henry Cook 
Survey, Abstract No. 183 and the Maria C. Vela Survey, Abstract No. 935, located on 
the west side of Bishop Road, 345± feet south of Legacy Drive in the City of Plano, 
Collin County, Texas; and  
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 14th day of October, 2013; and 
 

 WHEREAS, the City Council is of the opinion and finds that the rescinding of 
Specific Use Permit No. 502 for the additional use of a Private Club would not be 
detrimental or injurious to the public health, safety and general welfare, or otherwise 
offensive to the neighborhood; and 
 

 WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 



 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I. Ordinance No. 2003-8-20 duly passed and approved by the City 
Council of the City of Plano, Texas, on August 25, 2003, granting Specific Use Permit 
No. 502 for the additional use of a Private Club on 0.6± acre of land out of the Henry 
Cook Survey, Abstract No. 183 and the Maria C. Vela Survey, Abstract No. 935, located 
on the west side of Bishop Road, 345± feet south of Legacy Drive in the City of Plano, 
Collin County, Texas, currently zoned Planned Development-65-Central Business-1 
with Specific Use Permit No. 502 for Private Club, more fully described on Exhibit “A” 
attached hereto, is hereby repealed in its entirety.  Consequently, Specific Use Permit 
No. 502 is hereby rescinded. 
 

 Section II. It is hereby directed that the Comprehensive Zoning Ordinance, 
No. 2006-4-24, as heretofore amended, be revised and amended (which is retained in 
electronic record format), to reflect the action and zoning classification established by 
this Ordinance. 
 

 Section III. All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, 
shall remain in full force and effect. 
 

 Section IV. The repeal of any ordinance or part of ordinances affectuated by 
the enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section V. Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VI. It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 



 Section VII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 14TH DAY OF OCTOBER, 2013. 
 
 

  

 Harry LaRosiliere, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



Zoning Case 2013-17 
 
BEING a tract of land situated in the Henry Cook Survey, Abstract No. 183 and Maria C. 
Vela Survey, Abstract No. 935, in the City of Plano, Collin County, Texas, and being a 
portion of Lot 2, Block E of Legacy Town Center (South), an addition to the City of 
Plano, Texas, according to the Map or Plat thereof recorded in Volume M at Page 47 of 
the Plat Records of Collin County, Texas (P.R.C.C.T.) and being more particularly 
described by metes and bounds as follows:  (bearings based on the west right-of-way 
line of Bishop Road as dedicated in said Legacy Town center (South), said bearing 
being north); 
 
COMMENCING at the southeast corner of Lot 2, Block E of Legacy Town Center 
(South), Volume M at Page 47 of the Plat Records of Collin County, Texas (P.R.C.C.T.) 
and being the intersection of the north right-of-way line of Kincaid Road (a 54-foot wide 
right-of-way) with the west right-of-way line of Bishop Road (an 82-foot wide right-of-
way); 
 
THENCE North, along the west right-of-way line of Bishop Road, a distance of 214.79 
feet, to a corner; 
 
THENCE West, departing said corner, a distance of 1.15 feet to the POINT OF 
BEGINNING; 
 
THENCE West, along the southern face of a proposed building, a distance of 70.88 feet 
to a corner; 
 
THENCE South, along the eastern face of said building, a distance of 8.29 feet to a 
corner; 
 
THENCE West, along the southern face of said building, a distance of 20.00 feet to a 
corner; 
 
THENCE North, along the western face of said building, a distance of 4.26 feet to a 
corner; 
 
THENCE West, along southern face of said building, a distance of 137.87 feet to a 
corner; 
 
THENCE North, along western face of said building, a distance of 40.20 feet to a 
corner; 
 
THENCE North, 136° 00’ 00” West, a distance of 119.00 feet to a corner;  
 
THENCE East, along northern face of said building, a distance of 94.78 feet to a corner;  
 
THENCE North, along western face of said building, a distance of 1.00 foot a corner; 



 
THENCE East, along northern face of said building, a distance of 50.75 feet to a corner; 
 
THENCE South, along eastern face of said building, a distance of 42.17 feet to a 
corner; 
 
THENCE West, along southern face of said building, a distance of 1.00 foot to a corner; 
 
THENCE South, along eastern face of said building, a distance of 79.58 feet to the 
POINT OF BEGINNING and CONTAINING (24,838.36 square feet), 0.57 of an acre of 
land, more or less. 
 



8-1 

plano'-' 9!Sr 

cr:: 
0 

S-394 
(f) 

UJ 
z 
g 

·····~ _n 
BROCKMAN CT ~MARTIN RD 

DANIEL RD 
. i 

Zoning Case#: 2013-17 

i 
0 
cr::i 
0..1 

~I 
~I 
"': 

0 
cr:: 

HENRY COOK BLVD 

i 

@[ 
...Ji 
_Ji 
UJ' 

~~ SCRUGGS WAY 
<(~··~,- .. , 
I . 

/ 
I 

Existing Zoning: PLANNED DEVELOPMENT-65-CENTRAL BUSINESS-1/ 
DALLAS NORTH TOLLWAY OVERLAY DISTRICT 
w/SPECIFIC USE PERMIT #502 0 200' Notification Buffer 



DATE: September 17, 2013 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of September 16, 2013 
 
 
AGENDA ITEM NO. 7D - PUBLIC HEARING 
ZONING CASE 2013-18 
APPLICANT:  CITY OF PLANO 
 
Request to rescind Specific Use Permit #509 for Private Club on 1.1± acres located on 
the west side of H Avenue, 250± feet north of 15th Street.  Zoned Downtown 
Business/Government with Heritage Resource #24 Designation and Specific Use Permit 
#509 for Private Club. 
 
APPROVED: 7-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   3  OPPOSE:   1  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as submitted. 
 
FOR CITY COUNCIL MEETING OF: October 14, 2013 (To view the agenda for this 
meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
RA/dc 
 
xc: Cliff Bormann, Permit Services Manager 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

September 16, 2013 
 
 
 

Agenda Item No. 7D 
 

Public Hearing:  Zoning Case 2013-18 
 

Applicant:  City of Plano 
 

 
DESCRIPTION: 
 
Request to rescind Specific Use Permit #509 for Private Club on 1.1± acres located on 
the west side of H Avenue, 250± feet north of 15th Street.  Zoned Downtown 
Business/Government with Heritage Resource #24 Designation and Specific Use Permit 
#509 for Private Club. 
 
REMARKS: 
 
This is a city-initiated zoning request to rescind Specific Use Permit (SUP) #509 for 
Private Club.  The purpose and intent of an SUP is to authorize and regulate a use not 
normally permitted in a district which could be of benefit in a particular case to the 
general welfare, provided adequate development standards and safeguards are 
established for such use during the review of an SUP application. 
 
In 2005, voters approved the sale of alcoholic beverages for on-premise consumption 
through a mixed beverage permit issued by the Texas Alcoholic Beverage Commission 
(TABC).  Prior to this time, the only option was a private club permit from TABC, with an 
SUP approved by the city.  From 2007 to 2008, the City Council rescinded numerous 
Specific Use Permits for Private Clubs as restaurants switched to mixed beverage 
permits.  However, there are still numerous SUPs in place for properties where 
restaurants have ceased operations and since 2008, more restaurants have switched 
permit types. 
 
Therefore, given recent changes to city ordinances related to private clubs, per City 
Council’s direction, the Planning & Zoning Commission called a public hearing to 
rescind SUPs for private clubs on properties not presently being used for on-premise 
alcohol sales and for properties where establishments are now operating with mixed 
beverage permits.   
 
Courtyard Theater is no longer operating with a Mixed Beverage Permit nor a Private 
Club Permit from TABC to serve alcoholic beverages; therefore, it no longer needs the 
SUP for a Private Club issued by the City of Plano.  Staff recommends that the Private 



Club SUP be rescinded.  Additionally, a SUP for Private Club is no longer required in 
the Downtown Business/Government zoning district.  Staff has not received a response 
from the property owner as to whether or not they concur with the removal of the SUP. 
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
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I

Area of Request

Zoning Case 2013-18



 

 

Zoning Case 2013-18  
 

 

An Ordinance of the City of Plano, Texas, repealing in its entirety Ordinance No. 

2003-10-20; thereby rescinding Specific Use Permit No. 509 for the additional use 

of a Private Club on 1.1± acres of land out of the Joseph Klepper Survey, Abstract 

No. 213, located on the west side of H Avenue, 250± feet north of 15th Street in 

the City of Plano, Collin County, Texas, currently zoned Downtown 

Business/Government with Heritage Resource #24 Designation and Specific Use 

Permit No. 509 for Private Club, and amending the Comprehensive Zoning 

Ordinance of the city, Ordinance No. 2006-4-24, as heretofore amended, to reflect 

such action; directing a change accordingly in the official zoning map of the city; 

and providing a penalty clause, a repealer clause, a savings clause, a severability 

clause, a publication clause, and an effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 14th day of 
October, 2013, for the purpose of considering rescinding Specific Use Permit No. 509 
for the additional use of a Private Club on 1.1± acres of land out of the Joseph Klepper 
Survey, Abstract No. 213, located on the west side of H Avenue, 250± feet north of 15th 
Street in the City of Plano, Collin County, Texas; and  
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 14th day of October, 2013; and 
 

 WHEREAS, the City Council is of the opinion and finds that the rescinding of 
Specific Use Permit No. 509 for the additional use of a Private Club would not be 
detrimental or injurious to the public health, safety and general welfare, or otherwise 
offensive to the neighborhood; and 
 

 WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 



 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I. Ordinance No. 2003-10-20 duly passed and approved by the City 
Council of the City of Plano, Texas, on October 14, 2003, granting Specific Use Permit 
No. 509 for the additional use of a Private Club on 1.1± acres of land out of the Joseph 
Klepper Survey, Abstract No. 213, located on the west side of H Avenue, 250± feet 
north of 15th Street in the City of Plano, Collin County, Texas, currently zoned 
Downtown Business/Government with Heritage Resource #24 Designation and Specific 
Use Permit No. 509 for Private Club, more fully described on Exhibit “A” attached 
hereto, is hereby repealed in its entirety.  Consequently, Specific Use Permit No. 509 is 
hereby rescinded. 
 

 Section II. It is hereby directed that the Comprehensive Zoning Ordinance, 
No. 2006-4-24, as heretofore amended, be revised and amended (which is retained in 
electronic record format), to reflect the action and zoning classification established by 
this Ordinance. 
 

 Section III. All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, 
shall remain in full force and effect. 
 

 Section IV. The repeal of any ordinance or part of ordinances affectuated by 
the enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section V. Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VI. It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 



 Section VII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 14TH DAY OF OCTOBER, 2013. 
 
 

  

 Harry LaRosiliere, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



Zoning Case 2013-18 
 
 

BEING a tract of land out of the Joseph Klepper Survey, Abstract No. 213 located in the 
City of Plano, Collin County, Texas, and being a portion of Lots 1 and 8B, Block 22, 
Original Donation to the City of Plano, and being more particularly described as follows: 
 
BEGINNING at the southeast corner of said Lots 1 and 8A, Block 22, Original Donation, 
also being the most easterly northeast corner of Lot 1, Block 1, First Christian Church 
Addition as recorded in Cabinet F, Page 728, Collin County Plat Records, said corner 
being in the westerly right-of-way line of H Avenue; 
 
THENCE South, 69° 56’ 00” West, 284.70 feet along the southern line of said Lots 1 
and 8B to a point for a corner; 
 
THENCE North, 00° 09’ 23” East, 161.88 feet to a point for a corner; 
 
THENCE North, 89° 38’ 21” East, 284.71 feet to a point for a corner, said point being in 
the westerly right-of-way line for H Avenue; 
 
THENCE South, 00° 09’ 23” West, 163.34 feet along the westerly right-of-way line for H 
Avenue to the POINT OF BEGINNING and CONTAINING 46,154 square feet of land, 
more or less.  
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0 200' Notification Buffer 



 
DATE: September 17, 2013 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of September 16, 2013 
 
 
AGENDA ITEM NO. 7E - PUBLIC HEARING 
ZONING CASE 2013-19 
APPLICANT:  CITY OF PLANO 
 
Request to rescind Specific Use Permit #450 for Private Club on 0.1± acre located on 
the east side of the DART railroad tracks, 25± feet north of 15th Place.  Zoned 
Downtown Business/Government with Specific Use Permit #450 for Private Club. 
 
APPROVED: 7-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as submitted. 
 

FOR CITY COUNCIL MEETING OF: October 14, 2013 (To view the agenda for this 
meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
JH/dc 
 
xc: Cliff Bormann, Permit Services Manager 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

September 16, 2013 
 
 
 

Agenda Item No. 7E 
 

Public Hearing:  Zoning Case 2013-19 
 

Applicant:  City of Plano 
 

 
DESCRIPTION: 
 
Request to rescind Specific Use Permit #450 for Private Club on 0.1± acre located on 
the east side of the DART railroad tracks, 25± feet north of 15th Place.  Zoned 
Downtown Business/Government with Specific Use Permit #450 for Private Club. 
 
REMARKS: 
 
This is a city-initiated zoning request to rescind Specific Use Permit (SUP) #450 for 
Private Club.  The purpose and intent of an SUP is to authorize and regulate a use not 
normally permitted in a district which could be of benefit in a particular case to the 
general welfare, provided adequate development standards and safeguards are 
established for such use during the review of an SUP application. 
 
In 2005, voters approved the sale of alcoholic beverages for on-premise consumption 
through a mixed beverage permit issued by the Texas Alcoholic Beverage Commission 
(TABC).  Prior to this time, the only option was a private club permit from TABC, with an 
SUP approved by the city.  From 2007 to 2008, the City Council rescinded numerous 
Specific Use Permits for Private Clubs as restaurants switched to mixed beverage 
permits.  However, there are still numerous SUPs in place for properties where 
restaurants have ceased operations and since 2008, more restaurants have switched 
permit types. 
 
Therefore, given recent changes to city ordinances related to private clubs, per City 
Council’s direction, the Planning & Zoning Commission called a public hearing to 
rescind SUPs for private clubs on properties not presently being used for on-premise 
alcohol sales and for properties where establishments are now operating with mixed 
beverage permits.   
 
Plano Station is no longer operating and the owner has not obtained a Mixed Beverage 
Permit from TABC to serve alcoholic beverages; therefore, it no longer needs the SUP 
for a Private Club issued by the City of Plano.  Staff recommends that the Private Club 
SUP be rescinded, since the SUP is not necessary for the restaurant to sell alcoholic 



beverages.  Additionally, a SUP for private club is no longer required in the Downtown 
Business/Government base zoning district.  Staff has not received a response from the 
property owner as to whether or not they concur with the removal of the SUP. 
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
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Date: September, 2013

I

Area of Request

Zoning Case 2013-19



 

 

Zoning Case 2013-19 
 

 

An Ordinance of the City of Plano, Texas, repealing in its entirety Ordinance No. 

2001-7-19; thereby rescinding Specific Use Permit No. 450 for the additional use 

of a Private Club on 0.1± acre of land out of the Joseph Klepper Survey, Abstract 

No. 213, located on the east side of the DART railroad tracks, 25± feet north of 

15th Place in the City of Plano, Collin County, Texas, currently zoned Downtown 

Business/Government with Specific Use Permit No. 450 for Private Club, and 

amending the Comprehensive Zoning Ordinance of the city, Ordinance No. 2006-

4-24, as heretofore amended, to reflect such action; directing a change 

accordingly in the official zoning map of the city; and providing a penalty clause, 

a repealer clause, a savings clause, a severability clause, a publication clause, 

and an effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 14th day of 
October, 2013, for the purpose of considering rescinding Specific Use Permit No. 450 
for the additional use of a Private Club on 0.1± acre of land out of the Joseph Klepper 
Survey, Abstract No. 213, located on the east side of the DART railroad tracks, 25± feet 
north of 15th Place in the City of Plano, Collin County, Texas; and  
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 14th day of October, 2013; and 
 

 WHEREAS, the City Council is of the opinion and finds that the rescinding of 
Specific Use Permit No. 450 for the additional use of a Private Club would not be 
detrimental or injurious to the public health, safety and general welfare, or otherwise 
offensive to the neighborhood; and 
 

 WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 



 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I. Ordinance No. 2001-7-19 duly passed and approved by the City 
Council of the City of Plano, Texas, on July 25, 2001, granting Specific Use Permit No. 
450 for the additional use of a Private Club on 0.1± acre of land out of the Joseph 
Klepper Survey, Abstract No. 213, located on the east side of the DART railroad tracks, 
25± feet north of 15th Place in the City of Plano, Collin County, Texas, currently zoned 
Downtown Business/Government with Specific Use Permit No. 450 for Private Club, 
more fully described on Exhibit “A” attached hereto, is hereby repealed in its entirety.  
Consequently, Specific Use Permit No. 450 is hereby rescinded. 
 

 Section II. It is hereby directed that the Comprehensive Zoning Ordinance, 
No. 2006-4-24, as heretofore amended, be revised and amended (which is retained in 
electronic record format), to reflect the action and zoning classification established by 
this Ordinance. 
 

 Section III. All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, 
shall remain in full force and effect. 
 

 Section IV. The repeal of any ordinance or part of ordinances affectuated by 
the enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section V. Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VI. It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 



 Section VII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 14TH DAY OF OCTOBER, 2013. 
 
 

  

 Harry LaRosiliere, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



Zoning Ordinance 2013-19 
 

 
BEING a 0.0789 acre tract of land situated in the Joseph Klepper Survey, Abstract No. 
213, also being part of Lot 1, Block A of the Plano Transit Village, a platted addition to 
the City of Plano, Collin County, Texas and being more particularly described as 
follows: 
 
COMMENCING at a point at the southwest corner of Lot 1, Block A of the Plano Transit 
Village Addition, said point also being on the north right-of-way of 15th Place; 
 
THENCE along the west boundary line of Lot 1, Block A, with a bearing of North, 00° 33’ 
68” East, 50.45 feet to the PLACE OF BEGINNING; 
 
THENCE North, 00° 33’ 58” West, 102.89 feet to a point for corner; 
 
THENCE South, 89° 53’ 21” East. 33.38 feet to a point for corner; 
 
THENCE South, 00° 36’ 08” East, 102.89 feet to a point for corner; 
 
THENCE North, 89° 53’ 21” West, a distance of 33.44 feet to a POINT OF BEGINNING 
and CONTAINING 3,437.35 square feet of land more or less. 
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DATE: September 17, 2013 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of September 16, 2013 
 
 
AGENDA ITEM NO. 7F - PUBLIC HEARING 
ZONING CASE 2013-20 
APPLICANT:  CITY OF PLANO 
 
Request to rescind Specific Use Permit #533 for Private Club on 0.3± acre located at 
the northwest corner of K Avenue and 16th Street.  Zoned Downtown 
Business/Government with Specific Use Permit #533 for Private Club. 
 
APPROVED: 7-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as submitted. 
 
FOR CITY COUNCIL MEETING OF: October 14, 2013 (To view the agenda for this 
meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
JH/dc 
 
xc: Cliff Bormann, Permit Services Manager 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

September 16, 2013 
 
 
 

Agenda Item No. 7F 
 

Public Hearing:  Zoning Case 2013-20 
 

Applicant:  City of Plano 
 

 
DESCRIPTION: 
 
Request to rescind Specific Use Permit #533 for Private Club on 0.3± acre located at 
the northwest corner of K Avenue and 16th Street.  Zoned Downtown 
Business/Government with Specific Use Permit #533 for Private Club. 
 
REMARKS: 
 
This is a city-initiated zoning request to rescind Specific Use Permit (SUP) #533 for 
Private Club.  The purpose and intent of an SUP is to authorize and regulate a use not 
normally permitted in a district which could be of benefit in a particular case to the 
general welfare, provided adequate development standards and safeguards are 
established for such use during the review of an SUP application. 
 
In 2005, voters approved the sale of alcoholic beverages for on-premise consumption 
through a mixed beverage permit issued by the Texas Alcoholic Beverage Commission 
(TABC).  Prior to this time, the only option was a private club permit from TABC, with an 
SUP approved by the city.  From 2007 to 2008, the City Council rescinded numerous 
Specific Use Permits for Private Clubs as restaurants switched to mixed beverage 
permits.  However, there are still numerous SUPs in place for properties where 
restaurants have ceased operations and since 2008, more restaurants have switched 
permit types. 
 
Therefore, given recent changes to city ordinances related to private clubs, per City 
Council’s direction, the Planning & Zoning Commission called a public hearing to 
rescind SUPs for private clubs on properties not presently being used for on-premise 
alcohol sales and for properties where establishments are now operating with mixed 
beverage permits.   
 
Santa Cruz Bakery has not obtained a Mixed Beverage Permit from TABC to serve 
alcoholic beverages; therefore, it no longer needs the SUP for a Private Club issued by 
the City of Plano.  Staff recommends that the Private Club SUP be rescinded, since the 
SUP is not necessary for the restaurant to sell alcoholic beverages.  Additionally, a SUP 



for private club is no longer required in the Downtown Business/Government base 
zoning district.  Staff has not received a response from the property owner as to 
whether or not they concur with the removal of the SUP. 
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
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Source: City of Plano, Planning Dept.
Date: September, 2013

I

Area of Request

Zoning Case 2013-20



 

 

Zoning Case 2013-20  
 

 

An Ordinance of the City of Plano, Texas, repealing in its entirety Ordinance No. 

2004-1-26; thereby rescinding Specific Use Permit No. 533 for the additional use 

of a Private Club on 0.3± acre of land out of the Joseph Klepper Survey, Abstract 

No. 213, located at the northwest corner of K Avenue and 16th Street in the City of 

Plano, Collin County, Texas, currently zoned Downtown Business/Government 

with Specific Use Permit No. 533 for Private Club, and amending the 

Comprehensive Zoning Ordinance of the city, Ordinance No. 2006-4-24, as 

heretofore amended, to reflect such action; directing a change accordingly in the 

official zoning map of the city; and providing a penalty clause, a repealer clause, 

a savings clause, a severability clause, a publication clause, and an effective 

date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 14th day of 
October, 2013, for the purpose of considering rescinding Specific Use Permit No. 533 
for the additional use of a Private Club on 0.3± acre of land out of the Joseph Klepper 
Survey, Abstract No. 213, located at the northwest corner of K Avenue and 16th Street 
in the City of Plano, Collin County, Texas; and  
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 14th day of October, 2013; and 
 

 WHEREAS, the City Council is of the opinion and finds that the rescinding of 
Specific Use Permit No. 533 for the additional use of a Private Club would not be 
detrimental or injurious to the public health, safety and general welfare, or otherwise 
offensive to the neighborhood; and 
 

 WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 



 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I. Ordinance No. 2004-1-26 duly passed and approved by the City 
Council of the City of Plano, Texas, on January 26, 2004, granting Specific Use Permit 
No. 533 for the additional use of a Private Club on 0.3± acre of land out of the Joseph 
Klepper Survey, Abstract No. 213, located at the northwest corner of K Avenue and 
16th Street in the City of Plano, Collin County, Texas, currently zoned Downtown 
Business/Government with Specific Use Permit No. 533 for Private Club, more fully 
described on Exhibit “A” attached hereto, is hereby repealed in its entirety.  
Consequently, Specific Use Permit No. 533 is hereby rescinded. 
 

 Section II. It is hereby directed that the Comprehensive Zoning Ordinance, 
No. 2006-4-24, as heretofore amended, be revised and amended (which is retained in 
electronic record format), to reflect the action and zoning classification established by 
this Ordinance. 
 

 Section III. All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, 
shall remain in full force and effect. 
 

 Section IV. The repeal of any ordinance or part of ordinances affectuated by 
the enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section V. Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VI. It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 



 Section VII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 14TH DAY OF OCTOBER, 2013. 
 
 

  

 Harry LaRosiliere, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



Zoning Case 2013-20 
 
 

SITUATED in the State of Texas, County of Collin, and the City of Plano, being a 0.313 
acre tract of land, part of the Joseph Klepper Survey, Abstract No. 213, being Lot 1, 
Block 1 of Duncan Addition, an addition to the City of Plano as recorded in Volume B, 
Page 274 of the Collin County Map Records with said premises; being more particularly 
described as follows: 
 
BEGINNING at the northwest corner of Lot 1 and the southwest corner of Lot 2 of said 
addition; 
 
THENCE South, 89° 00’ 31” East, 135.90 feet to the northeast corner of Lot 1 and the 
southeast corner of Lot 2 in the west right-of-way line of K Avenue; 
 
THENCE with the east line of Lot 1 and the west right-of-way line of K Avenue, South, 
97.00 feet to a corner clip at the intersection of the west right-of-way line of K Avenue 
with the north right-of-way line of 16th Street; 
 
THENCE along said corner clip, South, 45° 29’ 45” West, 11.22 feet to the most 
southerly southeast corner of Lot 1 in the north right-of-way line of 16th Street; 
 
THENCE with the south line of Lot 1 and the north right-of-way line of 16th Street as 
follows: 
 
 North, 89° 00’ 31” West, 27.54 feet to the beginning of a curve to the right; 
 

Northwesterly along said curve having a central angle of 06° 37’ 40” with a radius 
of 478.32 feet for an arc distance of 55.33 feet (chord = North, 84° 22’ 21” West, 
55.30 feet) end of said curve; 
 
North, 85° 15’ 31” West, 45.75 feet to the southwest corner of Lot 1; 

 
THENCE with the west line of Lot 1 North, 95.21 feet to the POINT OF BEGINNING and 
CONTAINING 13,641 square feet or 0.313 acre of land. 
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DATE: September 17, 2013 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of September 16, 2013 
 
 
AGENDA ITEM NO. 7A - PUBLIC HEARING 
ZONING CASE 2013-15 
APPLICANT:  CITY OF PLANO 
 
Request to rescind Specific Use Permit #188 for Private Club on 1.0± acre located on 
the west side of U.S. Highway 75, 130± feet south of Chisholm Place.  Zoned Corridor 
Commercial with Specific Use Permit #187 for Restaurant and #188 for Private Club. 
 
APPROVED: 7-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   1  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as submitted. 
 
FOR CITY COUNCIL MEETING OF: October 14, 2013 (To view the agenda for this 
meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
EH/dc 
 
xc: Cliff Bormann, Permit Services Manager 



 
Memorandum  

Date: September 23, 2013 
 
To: Bruce Glasscock, City Manager 
 Frank Turner, Deputy City Manager 
 
From: Eric Hill, Senior Planner 
 
Subject: Zoning Case 2013-15 
 
 
 
 
Staff received a letter of opposition to Zoning Case 2013-15 from a representative of the property 
owner.  Because the property owner’s tract comprises more than 20% of the land area being rezoned, 
Chapter 211 of the Local Government Code requires that a three-quarter majority vote (6 of 8 Council 
members), rather than a simple majority vote, will be necessary for City Council to approve Zoning 
Case 2013-15.  This zoning case is a request to rescind Specific Use Permit #188 for Private Club.  
The property in question is the former Spageddies restaurant which is now out of business.  The SUP 
was granted to Spageddies specifically, and therefore any future restaurant will have to apply for a new 
private club SUP or obtain a mixed-beverage permit through TABC.   

 
Phyllis Jarrell, Director of Planning, will be present at the City Council meeting to address any questions 
regarding this item. 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

September 16, 2013 
 
 
 

Agenda Item No. 7A 
 

Public Hearing:  Zoning Case 2013-15 
 

Applicant:  City of Plano 
 

 
DESCRIPTION: 
 
Request to rescind Specific Use Permit #188 for Private Club on 1.0± acre located on 
the west side of U.S. Highway 75, 130± feet south of Chisholm Place.  Zoned Corridor 
Commercial with Specific Use Permit #187 for Restaurant and #188 for Private Club. 
 
REMARKS: 
 
This is a city-initiated zoning request to rescind Specific Use Permit (SUP) #188 for 
Private Club.  The purpose and intent of an SUP is to authorize and regulate a use not 
normally permitted in a district which could be of benefit in a particular case to the 
general welfare, provided adequate development standards and safeguards are 
established for such use during the review of an SUP application. 
 
In 2005, voters approved the sale of alcoholic beverages for on-premise consumption 
through a mixed beverage permit issued by the Texas Alcoholic Beverage Commission 
(TABC).  Prior to this time, the only option was a private club permit from TABC, with an 
SUP approved by the city.  From 2007 to 2008, the City Council rescinded numerous 
Specific Use Permits for Private Clubs as restaurants switched to mixed beverage 
permits.  However, there are still numerous SUPs in place for properties where 
restaurants have ceased operations and since 2008, more restaurants have switched 
permit types. 
 
Therefore, given recent changes to city ordinances related to private clubs, per City 
Council’s direction, the Planning & Zoning Commission called a public hearing to 
rescind SUPs for private clubs on properties not presently being used for on-premise 
alcohol sales and for properties where establishments are now operating with mixed 
beverage permits.   



 
Spageddies is no longer in operation; therefore, it no longer needs the SUP for a Private 
Club issued by the City of Plano.  Staff received a letter from the property owner stating 
that they are not in favor of the removal of the SUP.  However, this SUP was granted 
specifically to Spageddies and is not able to be used by another restaurant.  Any future 
establishment in this location would have to obtain a new SUP for Private Club, or apply 
for a mixed beverage permit. 
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
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Date: September, 2013

I

Area of Request

Zoning Case 2013-15



 

 

Zoning Case 2013-15  
 

 

An Ordinance of the City of Plano, Texas, repealing in its entirety Ordinance No. 

91-11-19; thereby rescinding Specific Use Permit No. 188 for the additional use of 

a Private Club on 1.0± acre of land out of the J.A. Salmons Survey, Abstract No. 

814, located on the west side of U.S. Highway 75, 130± feet south of Chisholm 

Place in the City of Plano, Collin County, Texas, currently zoned Corridor 

Commercial with Specific Use Permit No. 187 for Restaurant and Specific Use 

Permit No. 188 for Private Club, and amending the Comprehensive Zoning 

Ordinance of the city, Ordinance No. 2006-4-24, as heretofore amended, to reflect 

such action; directing a change accordingly in the official zoning map of the city; 

and providing a penalty clause, a repealer clause, a savings clause, a severability 

clause, a publication clause, and an effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 14th day of 
October, 2013, for the purpose of considering rescinding Specific Use Permit No. 188 
for the additional use of a Private Club on 1.0± acre of land out of the J.A. Salmons 
Survey, Abstract No. 814, located on the west side of U.S. Highway 75, 130± feet south 
of Chisholm Place in the City of Plano, Collin County, Texas; and  
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 14th day of October, 2013; and 
 

 WHEREAS, the City Council is of the opinion and finds that the rescinding of 
Specific Use Permit No. 188 for the additional use of a Private Club would not be 
detrimental or injurious to the public health, safety and general welfare, or otherwise 
offensive to the neighborhood; and 
 

 WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 



 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I. Ordinance No. 91-11-19 duly passed and approved by the City 
Council of the City of Plano, Texas, on November 25, 1991, granting Specific Use 
Permit No. 188 for the additional use of a Private Club on 1.0± acre of land out of the 
J.A. Salmons Survey, Abstract No. 814, located on the west side of U.S. Highway 75, 
130± feet south of Chisholm Place in the City of Plano, Collin County, Texas, currently 
zoned Corridor  Commercial with Specific Use Permit No. 187 for Restaurant and 
Specific Use Permit No. 188 for Private Club, more fully described on Exhibit “A” 
attached hereto, is hereby repealed in its entirety.  Consequently, Specific Use Permit 
No. 188 is hereby rescinded. 
 

 Section II. It is hereby directed that the Comprehensive Zoning Ordinance, 
No. 2006-4-24, as heretofore amended, be revised and amended (which is retained in 
electronic record format), to reflect the action and zoning classification established by 
this Ordinance. 
 

 Section III. All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, 
shall remain in full force and effect. 
 

 Section IV. The repeal of any ordinance or part of ordinances affectuated by 
the enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section V. Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VI. It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 



 Section VII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 14TH DAY OF OCTOBER, 2013. 
 
 

  

 Harry LaRosiliere, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



Zoning Case 2013-15 
 
BEING a 1.03 acre tract of land situated in the J.A. Salmons Survey, Abstract No. 814, 
Collin County, Texas, and being more particularly described as follows: 
 
BEGINNING at an iron rod found for corner situated in the curving west line of U.S. 
Highway No. 75 (300-foot right-of-way), said iron rod being the most easterly southwest 
corner of Lot 1, Block A of Chisholm Place Addition No. 1, an addition to the City of 
Plano, Collin County, Texas, said iron rod further being an arc length of 120.83 feet in a 
southwesterly direction from the southerly corner clip line of Chisholm Place (80-foot 
right-of-way); 
 
THENCE continuing along said curve to the left with the west line of said U.S. Highway 
75 in a southwesterly direction having a central angle of 02° 34’ 37”, a radius of 
5,889.58 feet, an arc length of 265.16 feet, and a chord bearing of South, 07° 54’ 43” 
West to an iron rod set for corner; 
 
THENCE North, 83° 19’ 36” West, departing the curving west line of said U.S. Highway 
No. 75 a distance of 34.38 feet to an iron rod set for corner; 
 
THENCE West, a distance of 94.92 feet to an iron rod set for corner; 
 
THENCE North, a distance of 92.43 feet to an iron rod set for corner; 
 
THENCE West, a distance of 39.91 feet to an iron rod set in the easterly line of said Lot 
1, Block A; 
 
THENCE along the easterly and south line of said Lot 1, Block A the following: 
 
North, a distance of 165.74 feet to an ‘x’ cut found for corner; 
 
East, a distance of 205.69 fee to the POINT OF BEGINNING and CONTAINING 44,835 
square feet or 1.03 acres of land. 
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An Ordinance of the City of Plano, Texas, repealing Chapter 17.5, Sexually Oriented Businesses, of the City of 
Plano Code of Ordinances and adopting a new Chapter 17.5, Sexually Oriented Businesses of the City of Plano 
Code of Ordinances; providing definitions, licensing and regulations for Sexually Oriented Businesses, providing 
a penalty clause, a severability clause, a repealer clause, a savings clause, a publication clause, and an 
effective date.      

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2013-14 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL: This Ordinance relates to the City's goal of a Safe Large City. 

SUMMARY OF ITEM 

SEE ATTACHED 
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M E M O R A N D U M 

TO:  HONORABLE MAYOR AND MEMBERS OF CITY COUNCIL 

FROM:  DIANE WETHERBEE, CITY ATTORNEY 

SUBJECT: SEXUALLY ORIENTED BUSINESS ORDINANCE 
 
DATE:  SEPTEMBER 23, 2013  

________________________________________________________________________ 
 
 I recommend the existing Sexually Oriented Business Ordinance be replaced with 
a new ordinance that includes regulations that are more aligned with current standards 
regarding these types of adult businesses.  These changes include certain separation 
requirements from patrons and dancers/performers, regulations restricting access by 
minors, revisions to the appeal processes, changes to the list of uses for which a sexually 
oriented business must maintain a 3000’ distance, and other matters.   
 
 The original ordinance was adopted in 1993. As case law and studies emerged 
since that time, there are new means to address the negative effects from these 
businesses. The adoption of this new ordinance captures those acceptable standards and 
will further the City’s interest in promoting the safety and health of the community as 
well as preserve the values of nearby properties that would otherwise be adversely 
affected if the adult businesses were located near such properties. Below is a summary of 
the key changes: 
 

1. The definition of a sexually oriented business includes adult tanning salons. The 
sexual encounter center was deleted but those types of activities are covered under 
the general definition of a sexually oriented business. The escort agency is deleted 
and should be considered as a separate regulation. Adult novelty/book/video store 
definition has been revised to a specific percentage of the inventory (25%) 
devoted to items used for sexual stimulation or gratification and/or items that 
show sexual activity or specified anatomical areas. Items used for birth control or 
to prevent the spread of sexually transmitted disease are not included in this 
definition. 

2. The application must include a list of employees and that list must be kept 
current. If the Chief of Police denies an application, or suspends or revokes a 
current licensee, that appeal is now to the City Manager instead of the Board of 
Adjustment. The Board of Adjustment will only consider an appeal of the 
distance limitation. Seventy-five percent (75%) percent of the qualified Board 
membership must approve of the exemption request.  Thus, at least six must 
approve unless there are legally disqualified members. An approval is only valid 
for one year.  

3. The current and recommended ordinance contains a 3000’ distance limitation 
from certain uses. These uses are deemed to be ones that likely face a greater 



 
 
 

degree of harm from the negative secondary effects caused by a close location to a   
sexually oriented business.  Negative secondary effects include increased crime 
and decreased property values.  The uses that are recommended to be changed 
are: church to religious facility, add property designated as a historic resource 
district, park facility, hospital, day care, and public library. School zone is omitted 
from this ordinance. 

4. The exterior of an adult business is prohibited from displaying merchandise that 
depicts sexual activities or specified anatomical areas.  Signage is limited and no 
display of any flashing lights and/or pictorial illustrations. Building must be a 
single achromatic color, more akin to beige. The building must have a sign posted 
that it is a sexually oriented business and no one under 18 may enter. No person 
inside the business who is in a state of nudity may be visible to the exterior of the 
premises. 

5. Minors are prohibited from being employed or to have access to a sexually 
oriented business. 

6. No fondling, caressing, or engaging in any sexual activity with a person who is in 
in a state of nudity. This is an offense for the customer and/or the employee. 

7. Any employee that dances or performs must be on a platform at least two feet 
from the level of the floor and at least ten feet from the customers. No customer 
may give a gratuity directly to a performer, nor may the performer solicit 
gratuities. Signage regarding this restriction is required. 

8. Hours of operation are prohibited between 2 am and 10 am. 
9. The penalty is recommended to be revised to a Class C misdemeanor so that the 

prosecution of cases remains local. 
 
 
cc: Bruce Glasscock, City Manager 
 



  

 

An Ordinance of the City of Plano, Texas, repealing Chapter 17.5, Sexually 

Oriented Businesses, of the City of Plano Code of Ordinances and adopting a new 

Chapter 17.5, Sexually Oriented Businesses of the City of Plano Code of 

Ordinances; providing definitions, licensing and regulations for Sexually Oriented 

Businesses, providing a penalty clause, a severability clause, a repealer clause, a 

savings clause, a publication clause, and an effective date. 

 

 WHEREAS, based on evidence concerning the adverse secondary effects of 

Sexually Oriented Businesses on findings incorporated in the cases of City of Renton v. 

Playtime Theatres, Inc., 475 U.S. 41 (1986); Young v. American Mini Theatres, 427 U.S. 

50 (1976); FW/PBS, Inc. v. City of Dallas, 493 U.S. 215 (1990); Barnes v. Glen theatre, 

Inc., 501 U.S. 560 (1991); City of Erie v. Pap's A.M., 529 U.S. 277, 120 S. Ct. 1382 

(2000); City of Los Angeles v. Alameda Books, Inc., 122 S. Ct. 1728 (2002); Baby Dolls 

Topless Saloons, Inc. v. City of Dallas, 295 F.3d 471 (5
th

 Cir. 2002); LLEH, Inc. v. 

Wichita County, Texas 289 F.3d 358 (5
th

 Cir. 2002); Mitchell v. Commission on Adult 

Entertainment, 10 F.3d 123 (3
rd

 Cir. 1993); Schultz v. City of Cumberland, 228 F.3d 831 

(7
th

 Cir 2000); Hang On, Inc. v. City of Arlington, 65 F.3d 1248 (5
th

 Cir. 1995); 2300, 

Inc. v. City of Arlington, 888 S.W.2d 123 (Tex App. – Fort Worth, 1994); Colacurcio v. 

City of Kent, 163 F.3d 545 (9
th

 Cir. 1998), cert denied, 529 U.S. 1053 (2000); Kev, Inc. 

v. Kitsap County, 793 F2d 1053 (9
th

 Cir. 1986); Center for Fair Public Policy v. Maricopa 

County, 336 F.3d 1153 (9
th

 Cir. 2003); DLS, Inc. v. Chattanooga, 107 F.3d 403 (6
th

 Cir. 

1997); Jake's, Ltd., Inc. v. Coates, 384 F.3d 884 (8
th

 Cir 2002); and on studies, reports 

and/or testimony in other communities including, but not limited to:  Phoenix, Arizona; 

Minneapolis, Minnesota; St. Paul, Minnesota; Houston, Texas; Indianapolis, Indiana; 

Dallas, Texas; Amarillo, Texas; Garden Grove, California; Los Angeles, California; 

Whittier, California; Austin, Texas; Seattle, Washington; Oklahoma City, Oklahoma; 

Cleveland, Ohio; Beaumont, Texas; Newport News, Virginia; Bellevue, Washington; 

New York, New York; St. Croix County, Wisconsin; Kitsap County, Washington; Los 

Angeles, California Police Department (dated August 12, 2003); Arlington, Texas, 

License and Amortization Appeal Board hearings, 2001 and 2002; Arlington Community 

Health Profile (dated July 2003); a summary of land use studies compiled by the National 

Law Center for Children and Families; and also on findings from the report of the 

Attorney General's Working Group On The Regulation of Sexually Oriented Businesses 

(June 6, 1989, State of Minnesota), and the study entitled Survey of Texas Appraisers – 

Secondary Effects of Sexually-Oriented Businesses on Market Values by Cooper and 

Kelley and Crime-Related Secondary Effects – Secondary Effects of "Off-Site" Sexually-

Oriented Businesses by McCleary, June 2008, the Council finds: 

 

 1. Sexually Oriented Businesses lend themselves to ancillary unlawful and 

unhealthy activities that are uncontrolled by the operators of the establishments.  

Further, absent municipal regulation aimed at reducing secondary effects, there is 

no mechanism to make the owners of these establishments responsible for the 

activities that occur on their premises. 

 

 2. Certain employees of Sexually Oriented Businesses, defined in this 

Ordinance as Adult Theater/Movie Theater, Adult Cabaret, Nude Modeling 



  

 

Studio, and Adult Dance Hall engage in higher incidence of certain types of illicit 

sexually behavior than employees of other establishments. 

 

 3. Sexual acts, including masturbation, prostitution, sexual contact, and oral 

and anal sex, occur at Sexually Oriented Businesses, especially those which 

provide private or semi-private booths or cubicles, or rooms for viewing films, 

videos, or live sex shows. 

 

 4. Offering and providing private or semi-private areas in Sexually Oriented 

Businesses encourages such sexual activities, which creates unhealthy conditions. 

 

 5. Persons frequent certain Sexually Oriented Businesses for the purpose of 

engaging in sex within the premises of such Sexually Oriented Businesses. 

 

 6. At least 50 communicable diseases may be spread by activities occurring 

in Sexually Oriented Businesses, including, but not limited to, syphilis, 

gonorrhea, human immunodeficiency virus infection (HIV-AIDS), genital herpes, 

hepatitis B, Non A, Non B amebiasis, salmonella infections and shigella 

infections. 

 

 7. According the Texas Department of State Health services, in 2011, there 

were approximately 70,000 people in Texas living with HIV, and it is estimated 

that there are an additional 17,000 HIV infected persons who are unaware of their 

status. From 2005 to 2011, the number of persons known to have HIV in Texas 

increased 34%. 

  

 8. In his report of October 22, 1986, the Surgeon General of the United 

States advised the American public that AIDS and HIV infection may be 

transmitted through sexual contact, intravenous drug abuse, exposure to infected 

blood and blood components, and from an infected mother to her newborn. 

 

 9. According to available scientific evidence, AIDS and HIV infection, as 

well as syphilis and gonorrhea, are principally transmitted by sexual acts. 

 

 10. There are unsanitary conditions in some Sexually Oriented Businesses 

because: the activities conducted there are unhealthy; the lack of regulations for 

their activities; and the failure of the owners and/or operators of the facilities to 

self-regulate those activities and maintain those facilities in a sanitary condition. 

 

 11. Studies and reports from other jurisdictions have determined that semen is 

found in the areas of Sexually Oriented Businesses where persons view "sexually 

oriented" films. 

 

 12. Sexually Oriented Businesses have operational characteristics which 

should be reasonably regulated in order to protect substantial governmental 

concerns. 



  

 

 13. A reasonable licensing procedure is an appropriate mechanism to place the 

burden of that reasonable regulation on the owners and the operators of the 

Sexually Oriented Businesses.  Further, such a licensing procedure will place an 

incentive on the operators to see that the Sexually Oriented Business is run in a 

manner consistent with the health, safety, and welfare of its patrons and 

employees, as well as the citizens of the City.  It is appropriate to require 

reasonable assurance that the licensee is the actual operator of the Sexually 

Oriented Business, fully in possession and control of the premises and activities 

occurring therein. 

 

 14. Requiring licensees of Sexually Oriented Businesses to keep information 

regarding current employees and certain past employees will help reduce the 

incidence of certain types of criminal behavior by facilitating the identification of 

potential witnesses or suspects and by preventing minors from working in such 

establishments. 

 

 15. The disclosure of certain information by those persons ultimately 

responsible for the day-to-day operation and maintenance of the Sexually 

Oriented Business, where such information is substantially related to the 

significant governmental interest in the operation of such uses, will aid in 

preventing the spread of sexually transmitted diseases. 

 

 16. In the prevention of the spread of communicable diseases, it is desirable to 

obtain a limited amount of information regarding certain employees who may 

engage in the conduct that this Ordinance is designed to prevent, or who are likely 

to be witnesses to such conduct. 

 

 17. The fact that an applicant for a Sexually Oriented Business license has 

been convicted of a sexually related crime leads to the rational assumption that 

the applicant may engage in that conduct in contravention of this Ordinance.  

There is a correlation between Sexually Oriented Businesses, specifically their 

hours of operation and the type of people which such businesses attract, and 

higher crime rates.  [Baby Dolls Topless Saloons, Inc. v. City of Dallas, 295 F3d 

471 (5
th

 Cir. 2002)]. 

 

 18. The barring of such individuals from the management of Sexually 

Oriented Businesses for a period of years serves as a deterrent to, and prevents 

conduct which leads to, the transmission of sexually transmitted diseases. 

 

 19. It is reasonably believed that partially nude performances should be 

included within the purview of the regulations because they have the same 

harmful secondary effects on the surrounding community as Sexually Oriented 

Businesses that allow nudity.  [Baby Dolls Topless Saloons, Inc. v. City of Dallas, 

295 F3d 471 (5
th

 Cir. 2002)]. 

 



  

 

 20. There is no Constitutional right for Sexually Oriented Businesses 

employees in a state of nudity to touch customers.  [Hang On, Inc. v. City of 

Arlington, 65 F.3d 1248 (5
th

 Cir. 1995)]. 

 

 21. One court has characterized the acts of Sexually Oriented Business 

employees in a state of nudity and being paid to touch or be touched by customers 

as prostitution.  [People v. Hill, 2002 Ill. App. LEXIS 792 (Ill. App 2 Dist. Sept 4, 

2002); See also, Tex. Penal Code Sections 43.01 ("sexual conduct" and "sexual 

contact") and 43.02 ("prostitution")]. 

 

 22. According to the City of Arlington, requiring Sexually Oriented 

Businesses to advise customers and employees in a state of nudity to refrain from 

intentionally touching and fondling each other through signage posted at the 

business entrance had not been effective. 

 

 23. Provocative touching between customers and employees in a Sexually 

Oriented Business where at least one is in a state of nudity frequently is likely to 

lead to the commission of sex crimes, illegal drug, use, and increased health risks 

due to sexually transmitted diseases. 

 

 24. Compelling signage at the entrances of Sexually Oriented Businesses in 

other communities has not been effective in halting "no touch" violations. 

  

 25. The City Council reasonably believes that requiring employees in a state 

of nudity to be physically separated from customers by the use of elevated states 

and buffer zones is necessary to better ensure ordinance compliance while still not 

inhibiting constitutionally protected expressive conduct or speech.  [LLEH, Inc. v. 

Wichita County, Texas, 289 F.3d 358 (5
th

 Cir. 2002)]. 

 

 26. The City Council reasonably believes that sexual activity occurring in 

private viewing booths or like facilities at Sexually Oriented Businesses leads to 

unhealthy and unsanitary conditions and to the transmission of sexually 

transmitted and other communicable diseases.  [Matney v. County of Kenosha, 86 

F.3d 692, 695 (7
th

 Cir. 1996)]. 

 

 27. The City Council reasonably believes that certain negative secondary 

effects, including prostitution, drug trafficking and assaultive offenses are 

associated with nude or semi-nude dancing in environments where alcohol is 

served or allowed. [J.L. Spoons, Inc. v. Dragani, 538 F.3d 379, 382 (6
th

 Cir. 

2008)]. 

 

 28. The City Council reasonably believes that licensing and permit 

requirements imposed on Sexually Oriented Businesses  comport with the prompt 

judicial review and preservation of the status quo requirements enunciated by the 

United States Supreme Court, and thus do not constitute an unconstitutional prior 



  

 

restraint. [Richland Bookmart, Inc. v. Knox County, Tenn., 555 F 3
rd

 512 (6
th

 Cir. 

2009). 

 

 29. It is reasonably believed by the City Council that the general welfare, 

health, and safety of the citizens of the City will be promoted by the enactment of 

this Ordinance. 

 

 30. It is reasonably believed by the City Council that adequate sites are 

reasonably available for Sexually Oriented Businesses that meet licensing and 

otherwise applicable requirements to locate and operate in the City of Plano. 

 

 31. The Council finds that the current Sexually Oriented Business Ordinance, 

which was adopted as Ordinance No. 93-2-18, later amended by Ordinance No. 

2004-6-8, does not sufficiently address the concerns that may result by the 

operations of such businesses including types of land uses from which a Sexually 

Oriented Business must maintain a specified distance requirement, and thus, the 

Ordinance should be replaced with a new ordinance addressing those concerns. 

 

 32. The findings noted in Subsections (1) through (31) raise substantial 

governmental concerns. 

 

 WHEREAS, the findings contained in the preamble of this ordinance are 

determined to be true and correct and are adopted as part of this ordinance. 

 

            NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF PLANO, TEXAS, THAT: 

 

 Section I. The existing Chapter 17.5, Sexually Oriented Businesses, of the 

Code of Ordinances of the City of Plano, is hereby repealed and a new Chapter 17.5, 

Sexually Oriented Businesses is adopted in its entirety as follows:   

 

"Chapter 17.5 

SEXUALLY ORIENTED BUSINESSES 

           

Section 17.5-1.  Purpose and Intent. 
 

 It is the purpose of this Chapter to regulate Sexually Oriented Businesses to 

promote the health, safety, morals and general welfare of the citizens of the City, and to 

establish reasonable and uniform regulations to prevent the concentration of Sexually 

Oriented Businesses within the City.  The provisions of this Chapter have neither the 

purpose nor effect of imposing a limitation or restriction on the content of any 

communicative materials, including sexually oriented materials.  Similarly, it is not the 

intent or effect of this Chapter to restrict or deny access by adults to sexually oriented 

materials protected by the First Amendment or to deny access by the distributors and 

exhibitors of sexually oriented entertainment to their intended markets. 

 



  

 

 Section 17.5-2.  Definitions. 
 

 As used in this Chapter, the following words and terms shall have the meanings 

ascribed to them in this section, unless the context of their usage clearly indicates another 

meaning. 

 

 Achromatic means colorless or lacking in saturation or hue.  The term includes, 

but is not limited to, grays, tans, and light earth tones.  The term does not include white, 

black, or any bold coloration that attracts attention. 

 

 Adult Arcade means any place to which the public is permitted or invited wherein 

coin-operated or slug-operated or electronically, or mechanically controlled still or 

motion picture machines, projectors, or other image-producing devices are maintained to 

show images to five or fewer persons per machine at any one time, and where the images 

so displayed are distinguished or characterized by regularly depicting or describing 

specified sexual activities or specified anatomical areas. 

 

 Adult Bookstore, Adult Novelty Store or Adult Video Store means a commercial 

establishment that sells, displays, or rents items that are intended to provide sexual 

stimulation or sexual gratification and such items constitute twenty-five percent (25%) or 

more of all the items for sale, display or rental in the area of the commercial 

establishment that is open to the public, including: 

 

 (1) Books, magazines, periodicals or other printed matter, or photographs, 

films, motion pictures, DVD's, video cassettes or video reproductions, slides, or 

other visual representations, that depict or describe specified sexual activities or 

specified anatomical areas; or 

 

 (2) Instruments, devices, or paraphernalia that are designed for use in 

connection with specified sexual activities, but not including items used for birth 

control or for the prevention of sexually transmitted diseases. 

 

 Adult Cabaret means a commercial establishment that regularly features: 

 

(1)       Persons who appear live in a state of nudity; or 

 

 (2) Live performances which are characterized by exposure of specified 

anatomical areas or specified sexual activities.   

 

 Adult Motel means a motel, hotel or similar commercial establishment which 

offers accommodations for any form of consideration and:  

 

(1)  Rents a room for a period of time less than ten (10) hours; or  

 

(2)  Allows a tenant or occupant to sub-rent a room for a time period of less 

than ten (10) hours. 



  

 

 

 Adult Movie Theater means a commercial establishment where, for any form of 

consideration, films, motion pictures, video cassettes, slides, or similar photographic 

reproductions are regularly shown that are characterized by the depiction or description 

of specified sexual activities or specified anatomical areas. 

 

 Adult Theater means a theater, concert hall, auditorium, or similar commercial 

establishment which regularly features persons who appear in a state of nudity or live 

performances which are characterized by the exposure of specified anatomical areas or by 

specified sexual activities. 

 

 Adult Dance Hall means any place: 

 

 (1) Where dancing is permitted one (1) day a week or more by a person in a 

state of nudity; or  

 

 (2) That is advertised either on or off the premises: 

 

  a. As topless; 

  b. As a gentlemen's club, bar, or saloon; 

  c. As adult entertainment;  

  d. As X-rated; or 

e. By any other term calculated to attract patrons by offering 

entertainment that includes nudity or simulated nudity. 

  Adult Tanning Salon means a commercial establishment which provides facilities 

for tanning the human skin, such as tanning beds, suntan lights, or other similar facilities, 

and regularly features for the entertainment of its clientele: 

     (1) Persons who appear in a state of nudity; or 

(2) Live performances or style shows of lingerie performed by persons who 

appear in a state of nudity or which are characterized by the exposure of specified 

anatomical areas or by specified sexual activities. 

 

 Applicant means: 

 

 (1) A person or entity in whose name a license to operate a Sexually Oriented 

Business will be issued; 

 

 (2) Each individual who signs an application for a Sexually Oriented Business 

 license as required by Section 17.5-4; or 

 

 (3) Each individual who is an officer of a Sexually Oriented Business for 

which a license application is made under Section 17.5-5 regardless of whether 

the individual's name or signature appears on the application.  



  

 

 Board of Adjustment means the Board of Adjustment of the City of Plano. 

 

 Chief of Police means the Chief of Police of the City of Plano or the Chief's 

designee. 

 

 Child Care Facility means a facility licensed by the State of Texas, that provides 

care, training, education, custody treatment or supervision for more than six (6) children 

under fourteen (14) years of age, where such children are not related by blood, marriage 

or adoption to the owner or operator of the facility, for less than twenty-four (24) hours a 

day, regardless of whether or not the facility is operated for a profit or charges for the 

services it offers.  This definition shall not include a child care facility that is an 

accessory use on the property. 

  

 Employee means any individual who: 

 

(1) Is listed as part-time, full-time, temporary, or permanent employee on the 

payroll of an applicant, licensee, or Sexually Oriented Business; or 

 

(2) Performs or provides entertainment on the Sexually Oriented Business 

premises for any form of compensation or consideration. 

  

 Establishment means and includes any of the following: 

 

 (1) The opening or commencement of any Sexually Oriented Business as a 

new business; 

 

 (2) The conversion of an existing business, whether or not a Sexually 

Oriented Business, to any Sexually Oriented Business;  

 

 (3) The addition of any Sexually Oriented Business to any other existing 

Sexually Oriented Business; or 

 

 (4) The relocation of any Sexually Oriented Business. 

  

 Heritage Resource Designation means a property that has been designated as a 

Heritage Resource as provided for in Article 4.400 Heritage Resource Designation in the 

Zoning Ordinance and Article VI of Chapter 16 of the Code of Ordinances of the City of 

Plano, as amended. 

 

 Heritage Resource District means that term as defined as “Heritage resource 

district” in section 16-103,  Definitions., of Article VI. Heritage Resource Preservation of 

Chapter 16 of the City of Plano Code of Ordinance, as amended. 

 

 Hospital means an institution that falls within the definition of “Hospital” 

contained in Article I General Regulations of the City of Plano Zoning Ordinance, as 

amended.  



  

 

 

 

 

 

 Licensee means: 

 

 (1) A person in whose name a license to operate a Sexually Oriented Business 

has been issued;  

 

 (2) Each individual listed as an applicant on the application for a license; 

 

 (3) Each individual who is an officer of a Sexually Oriented Business for 

which a license has been issued under this chapter, regardless of whether the 

individual's name or signature appears on the license application; or 

 

 (4) Each individual who has a 20 percent or greater ownership interest in a 

Sexually Oriented Business for which a license has been issued under this 

chapter, regardless of whether the individual's name or signature appears on the 

license application. 

 Nude Modeling Studio means any place where a person appears in a state of 

nudity or displays specified anatomical areas to be observed, sketched, drawn, painted, 

sculptured, photographed, or similarly depicted by other person(s) who pays money or 

any form of consideration except as authorized under (4)(d) of the Sexually Oriented 

Business definition of this Chapter. 

 Nudity or State of Nudity means:  

 

(1) The appearance of a human bare buttock, anus, male genitals, female 

genitals or female breast; or 

  

(2) A state of dress which fails to completely and opaquely cover a human 

buttock, anus, male genitals, female genitals or female breast or below a point 

immediately above the top of the areola of the female breast, or the use of any 

device, costume or covering that gives the realistic appearance of or simulates the 

post puberty female nipple or areola, female or male genitals, buttock or anus.  

For purposes of this definition, body paint, dyes, tattoos, liquid latex, (whether 

wet or dried) and other similar substances shall not be considered an opaque 

covering. 

 

(3) The definition shall not apply to an individual exposing a post puberty 

female nipple or areola in the process of breastfeeding a child under that person's 

care. 

 

 Operates or Causes to be Operated means to cause to function or to put or keep in 

operation.  A person may be found to be operating or causing to be operated a Sexually 



  

 

Oriented Business whether or not that person is an owner, part owner, or licensee of the 

business. 

 

 Park or Park Facility means any and all land, area, building, and facilities that are 

owned, leased, or otherwise operated and controlled by the City of Plano for park and 

recreation purposes including, but not limited to: parks, recreation facilities, athletic 

fields, tennis courts, golf courses, swimming pools, playgrounds, pavilions, and 

recreation trails. 

 

 Person means an individual, proprietorship, partnership, corporation, association, 

or other legal entity. 

 

 Religious Facility means a building used primarily for religious assembly in 

which persons regularly assemble for religious worship and the building is intended 

primarily for purposes connected with such worship or for propagating a particular form 

of religious belief. 

 

 Residential District means each and all of the residential zoning districts set forth 

under 2.100 Establishment of Zoning Districts, Article 2. Zoning Districts and Uses in the 

Zoning Ordinance of the City of Plano. 

 

 Residential Use means a single family, duplex, multiple family, mobile home, and 

mobile home/trailer park use as defined in Zoning Ordinance of the City of Plano. 

 

 Sexually Oriented Business means: 

 

(1) Those businesses classified in Section 17.5-3 of this Ordinance; or 

 

(2) Any establishment of which the principal business is the offering of a 

service or the selling, renting or exhibiting of devices or any other items intended 

to provide sexual stimulation or sexual gratification to its customers, and which 

are distinguished by or characterized by an emphasis on matter depicting, 

describing or relating to specified sexual activities or specified anatomical areas; 

or 

 

(3)   A business whose employees or customers appear in a state of nudity. 

 

(4) The term Sexually Oriented Business shall not be construed to include: 

 

(a) Any business operated by or employing a licensed psychologist, 

licensed physical therapist, licensed masseuse, licensed vocational nurse, 

registered nurse, licensed athletic trainer, licensed cosmetologist, or 

licensed barber engaged in performing functions authorized under the 

license held; 

 



  

 

(b) Any business operated by or employing a licensed physician or 

licensed chiropractor engaged in practicing the healing arts; 

 

(c) Any retail establishment whose principal business is the offering of 

wearing apparel for sale to customers and does not exhibit merchandise on 

live models; or 

 

 (d) In a structure that has no sign or other advertising visible from the 

exterior of the structure indicating a nude person is available for viewing and that 

activity is conducted or sponsored by: : 

 

(i) A proprietary school licensed by the state or a college, 

junior college or university supported entirely or partly by 

taxation; or 

(ii) A private college or university that maintains or operates 

educational programs in which credits are transferable to a 

college, junior college, or university supported entirely or 

partly by taxation;  

And  

(iii)   A student must enroll at least three (3) days in advance of 

the class in order to participate; and  

(iv)  No more than one (1) nude model is on the premises at any 

one time. 

  

 Sign means any display, design, pictorial, or other representation that is 

constructed, placed, attached, painted, erected, fastened, or manufactured in any manner 

whatsoever so that it is visible from the outside of a Sexually Oriented Business and used 

to seek the attraction of the public to any goods, services, or merchandise available at the 

Sexually Oriented Business. 

 

 Specified Anatomical Areas means: 

 

 (1) Any of the following, or any combination of the following, when less than 

completely and opaquely covered: 

 

  (a) Any human genitals, pubic region, or pubic hair; 

 

  (b) Any buttock; or  

 

 (c) Any portion of the post puberty female breast that is situated below 

a point immediately above the top of the areola.  

 

 (2) Human male genitals in a discernibly erect state, even if completely and 

opaquely covered. 

 

 Specified Sexual Activities means and includes any of the following: 



  

 

 

 (1) The fondling or other erotic touching of human genitals, pubic region, 

buttocks, anus, or female breasts; 

 

 (2) Sex acts, normal or perverted, actual or simulated, including intercourse, 

oral copulation, or sodomy; 

 

 (3) Masturbation, actual or simulated; or 

 

 (4) Excretory functions as part of or in connection with any of the activities 

set forth in Paragraphs (1) through (3) of this definition. 

 

 Transfer of Ownership or Control of a Sexually Oriented Business means and 

includes any of the following: 

 

 (1) The sale, lease, or sublease of the business;  

 

(2) The transfer of securities that constitute a controlling interest in the 

business, whether by sale, exchange, or similar means; or 

 

(3) The establishment of a trust, gift, or other similar legal device that 

transfers the ownership or control of the business, except for transfer by bequest 

or other operation of law upon the death of the person possessing the ownership 

or control. 

 

 Section 17.5-3.  Classification. 
 

Sexually Oriented Businesses are classified as follows: 

 

 (1) Adult arcade;  

  

 (2) Adult bookstore, adult novelty store or adult video store; 

 

 (3) Adult cabaret; 

 

 (4) Adult dance hall; 

 

 (5) Adult motel; 

 

 (6) Adult movie theater; 

  

 (7) Adult tanning salon;  

 

 (8)       Adult theatre;  

 

 (9) Nude modeling studio; or 



  

 

 

 (10) A business meeting the definition of a Sexually Oriented Business as 

defined in Section 17.5-2. 

 

Section 17.5-4.  License Required. 

 

 (1)  License requirement. A person commits an offense if he operates or 

causes to be operated a Sexually Oriented Business without a valid license as required by 

this Chapter.  

 

 (2) Other permits or licenses. The fact that a person possesses other types of 

state or city permits or licenses does not exempt the person from the requirement of 

obtaining a license for a Sexually Oriented Business.  

 

 Section 17.5-5.  License Application. 

 

 (1)  Form of application. Any person desiring to obtain a Sexually Oriented 

Business license shall make application on a form provided by the Chief of Police. The 

application must be accompanied by a sketch or diagram showing the configuration of 

the premises, including a statement of total floor space occupied by the business. The 

sketch or diagram need not be professionally prepared but must be drawn to a designated 

scale or drawn with marked dimensions of the interior of the premises to an accuracy of 

plus or minus six inches.  

 

 (2) Individual applicants. If a person who wishes to operate a Sexually 

Oriented Business is an individual, he must sign the application for a license as applicant. 

If a person who wishes to operate a Sexually Oriented Business is other than an 

individual, each individual who has a 20 percent or greater interest in the business must 

sign the application for a license as applicant. The application must be sworn to be true 

and correct by each applicant.  Each applicant must be qualified under Section 17.5-6 and 

each applicant shall be considered a licensee if a license is granted.  

 

 (3) Corporate applicants.  In addition to identifying those persons required to 

sign an application under Subsection (2), the application must identify all parent and 

related corporations or entities of any person who will own or operate the Sexually 

Oriented Business and include the names of the officers of each parent or related 

corporation or entity. 

 

 (4)  Application.  The application must include a current official Texas 

criminal history report with a fingerprint card (issued within the preceding 12 months) for 

the applicant and the applicant’s spouse showing they are not disqualified to operate a 

Sexually Oriented Business under this chapter.   

 

 (5) Application fee. All applications for a license under this article shall be 

accompanied by a nonrefundable application fee. An application shall not be considered 



  

 

to have been filed until the fee is paid and all information required by the application 

form has been submitted.  

 

 Section 17.5-6.  License Issuance/Grounds for Denial. 

 

 (1) Issuance generally. The Chief of Police shall approve the issuance of a 

license to an applicant within 30 days after filing of an application unless the Chief of 

Police finds one or more of the following to be true:  

 

(a) The location of the Sexually Oriented Business is or would be in 

violation of Section 17.5-13. 

 

(b) The applicant failed to supply all of the information requested on 

the application. 

 

(c) The applicant gave false, fraudulent, or untruthful information on 

the application. 

 

(d) An applicant is under 18 years of age. 

 

(e) An applicant or an applicant's spouse is overdue in payment to the 

city of taxes, fees, fines, or penalties assessed against or imposed upon the 

applicant or the applicant's spouse in relation to a Sexually Oriented 

Business.  

 

(f) An applicant or an applicant's spouse has been convicted or placed 

on deferred adjudication for a violation of a provision of this article, other 

than the offense of operating a Sexually Oriented Business without a 

license, within two years immediately preceding the application. 

 

(g) The application or renewal fee required by this article has not been 

paid. 

 

(h) The applicant has not demonstrated that the owner of the Sexually 

Oriented Business owns or holds a lease for the property or the applicable 

portion thereof within which the Sexually Oriented Business will be 

situated or has a legally enforceable right to acquire the same.  

 

(i) An applicant or the proposed establishment is in violation of or is 

not in compliance with this chapter. 

 

(j) An applicant or an applicant's spouse has been convicted or placed 

on deferred adjudication for a crime involving: 

 



  

 

(i) Any of the following offenses as described in Chapter 43 of 

the Penal Code:  prostitution, promotion of prostitution, aggravated 

promotion of prostitution, compelling prostitution, obscenity, sale, 

distribution, or display of harmful material to a minor, sexual 

performance by a child, or possession of child pornography;  

(ii) Any of the following offenses as described in Chapter 21 of 

the Penal Code:  continuous sexual abuse of young child or 

children, public lewdness, indecent exposure, indecency with a 

child, improper relationship between educator and student, or 

improper photography or visual recording; 

(iii) Sexual assault or aggravated sexual assault as described in 

Chapter 22 of the Penal Code;  

(iv) Incest, solicitation of a child or harboring a runaway child 

as described in Chapter 25 of the Penal Code; 

(v) Trafficking of persons or continuous trafficking of persons 

as described in Chapter 20A of the Penal Code; 

 (vi) Possession or distribution of a controlled substance;  

 or 

(vii) Criminal attempt, conspiracy, or solicitation to commit any 

of the foregoing offenses. 

(k) An applicant or an applicant's spouse has been convicted or placed 

on deferred adjudication for a crime listed in (j) above and for which: 

  

(i) Less than two years have elapsed since the date of 

conviction, or the date of release from the terms of probation, 

parole, or deferred adjudication, or the date of release from 

confinement imposed for the conviction, whichever is the later 

date, if the conviction is of a misdemeanor offense;  

 

(ii) Less than five years have elapsed since the date of 

conviction, or the date of release from the terms of probation, 

parole, or deferred adjudication, or the date of release from 

confinement for the conviction, whichever is the later date, if the 

conviction is of a felony offense; or  

 

(iii) Less than five years have elapsed since the date of the last 

conviction or the date of release from confinement for the last 

conviction, whichever is the later date, if the convictions are of two 



  

 

or more misdemeanor offenses or combination of misdemeanor 

offenses occurring within any two-year period.  

 

(l) The applicant or the applicant’s spouse is required to register as a 

sex offender under the provisions of Chapter 62 of the Texas Code of 

Criminal Procedure.  
 

 (2) Appeal of conviction or deferred adjudication to have no effect on 

disqualification. The fact that a conviction or a deferred adjudication of the applicant or 

applicant's spouse is being appealed shall have no effect on the disqualification.  

 

 (3) Qualification by person convicted or placed on deferred adjudication for 

certain offenses. An applicant who has been convicted or placed on deferred adjudication 

or whose spouse has been convicted or placed on deferred adjudication for an offense 

listed in Subsection (1)(j) of this section may qualify for a Sexually Oriented Business 

license only when the time period required by Subsection (1)(j) of this Section has 

elapsed.  

 

 (4) License information. The license, if granted, shall state on its face the 

name of the person or persons to whom it is granted, the expiration date, and the address 

of the Sexually Oriented Business.  

 

 (5) Posting of license. The license shall be posted in a conspicuous place at or 

near the entrance to the Sexually Oriented Business so that it may be easily read at any 

time. 

  

 Section 17.5-7.  Inspection and Maintenance of Records. 

 

 (1)  Inspection generally. An applicant or licensee shall permit representatives 

of the police department or a department otherwise designated by the city manager to 

inspect the premises of a Sexually Oriented Business for the purpose of insuring 

compliance with the law, at any time during the 30-day application period or after it is 

occupied or open for business and at any other reasonable times upon request. The 

provisions of this section do not apply to areas of an adult motel which are currently 

being rented by a customer for use as a permanent or temporary habitation.  

 

 (2)  Refusal to permit inspection. A person who operates a Sexually Oriented 

Business or his agent or employee commits an offense if he refuses to permit a lawful 

inspection of the premises by a representative of the police department, or a department 

otherwise designated by the city manager at any time during the 30-day application 

period or after it is occupied or open for business.  

 

 (3) List of employees; application. A person who operates a Sexually Oriented 

Business or his agent or employee commits an offense if he operates the establishment 

without maintaining a current list of all employees employed by the business, along with 



  

 

a complete updated employment application. Each employment application shall include 

a copy of a valid driver's license, state identification card, or passport, all with a photo.  

 

 Section 17.5-8.  Expiration of License. 

 

(1) Generally. Each license shall expire one year from the date of issuance.  

  

 (2) Renewal; fee. A license may be renewed by submission to the Chief of 

Police of an application on the form prescribed by the Chief of Police and payment of a 

nonrefundable renewal processing fee. 

  

 (3) Application for renewal. Application for renewal shall be made at least 30 

days before the expiration date of the license.   

 

 Section 17.5-9.  Suspension. 

 

  (1) Factors for suspension. The Chief of Police shall suspend a license for a 

period not to exceed 30 days if he determines that a licensee or an employee of a 

licensee:  

 

(a) Has violated or is not in compliance with Sections 17.5-7 or 17.5-

12; 

 

(b) Is in a state of public intoxication while on the Sexually Oriented 

Business premises; 

 

(c) Refuses to allow an inspection of the Sexually Oriented Business 

premises as authorized by this article; 

 

(d) Knowingly permits gambling by any person on the Sexually 

Oriented Business premises; or 

 

(e) Is delinquent in payment to the city for hotel occupancy taxes, ad 

valorem taxes, or sales taxes related to the Sexually Oriented Business.  

 

 (2) Reinstatement fee. When the Chief of Police or a person otherwise 

designated by the city manager is authorized to suspend a license under this section, he 

shall give the licensee the opportunity to pay a reinstatement fee rather than have the 

license suspended.  

 

(a) Payment of this reinstatement fee shall be considered an 

administrative admission of the violation. However, this shall not be used 

as an admission of guilt in a criminal prosecution under this article.  

 



  

 

(b) If the licensee does not pay the reinstatement fee before the 

expiration of the third working day after notification, the Chief of Police 

shall impose the suspension.  

 

(c) Each day in which a violation is permitted to continue shall 

constitute a separate cause for suspension. 

 

 Section 17.5-10.  Revocation. 

 

 (1) Revocation generally. The Chief of Police shall revoke a license if a cause 

of suspension in Section 17.5-9(1) occurs and the license has been suspended or a 

reinstatement fee paid within the preceding 12 months.  

 

 (2) Factors for revocation. The Chief of Police shall revoke a license if he 

determines that:  

 

(a) A licensee gave false or misleading information in the material 

submitted to the Chief of Police during the application process;  

 

(b) A licensee or an employee has knowingly allowed possession, use, 

or sale of controlled substances on the Sexually Oriented Business 

premises;  

 

(c) A licensee or an employee has knowingly allowed prostitution on 

the Sexually Oriented Business premises; 

 

(d) A licensee or an employee knowingly operated the Sexually 

Oriented Business during a period of time when the licensee's license was 

suspended;  

 

(e) A licensee has been convicted or placed on deferred adjudication 

for an offense listed in Section 17.5-6(1)(j) for which the time period 

required has not elapsed;  

 

(f) On two or more occasions within a 12-month period, an employee 

of the establishment committed in or on the licensed premises an offense 

listed in Section 17.5-6(1)(j) for which a conviction has been obtained or 

deferred adjudication has been granted; or  

 

(g) A licensee or an employee has knowingly allowed any act of 

sexual intercourse, sodomy, oral copulation, masturbation, or sexual 

contact to occur in or on the Sexually Oriented Business premises. The 

term "sexual contact" shall have the same meaning as it is defined in § 

21.01 of the Penal Code.  

 



  

 

 (3) Appeal of conviction or deferred adjudication to have no effect on 

disqualification. The fact that a conviction or deferred adjudication is being appealed 

shall have no effect on the revocation of the license.  

 

 (4) Application to adult motels. Section 17.5-10 does not apply to adult motels 

as a ground for revoking the license unless the licensee or employee knowingly allowed 

the act of sexual intercourse, sodomy, oral copulation, masturbation, or sexual contact to 

occur in a public place or within public view.  

 

 (5) Term of revocation. When the Chief of Police revokes a license, the 

revocation shall continue for one year and the licensee shall not be issued a Sexually 

Oriented Business license for one year from the date revocation became effective. If, 

subsequent to revocation, the Chief of Police finds that the basis for the revocation has 

been corrected or abated, the applicant may be granted a license if at least 90 days have 

elapsed since the date the revocation became effective.  

 

 Section 17.5-11.  Appeal. 

 

  (1) Notice of intention to suspend or revoke license. If the Chief of Police is 

authorized to deny the issuance of a license, or suspend or revoke a license as provided in 

this article, the Chief of Police shall give written notice to the applicant or licensee of 

such intention.  

 

(a) The notice shall provide that the denial of issuance, suspension, or 

revocation shall take effect at the expiration of the third working day after 

notification unless the licensee provides a written response to the Chief of 

Police before the expiration of the third working day. 

 

(b) If a written response from the applicant or licensee is received by 

the Chief of Police before the expiration of the third working day, the 

suspension, denial of issuance or revocation will be stayed pending a 

decision by the Chief of Police. The Chief of Police shall review the 

response before the rendering of a decision. 

 

(c) The Chief of Police shall give written notice of this decision to the 

applicant or licensee. 

 

(d) The decision by the Chief of Police is effective immediately and 

final pending any appeal. 

 

(e) Notice shall be deemed delivered by hand delivery to a licensee, 

owner, or employee of the establishment or by a posting of the notice at 

the usual business entrance of the establishment. Notice may also be sent 

by certified mail, return receipt requested. Such notice shall be mailed to 

the address listed in the license application for receipt of notice.  

 



  

 

 (2) Appeal from denial or revocation of permit. Should an applicant be denied 

a license or have a license suspended or revoked, the applicant may appeal that action to 

the city manager or his designee by submitting a letter requesting a hearing to the city 

secretary within ten (10) days after receiving notice.  A hearing on the denial will then be 

scheduled before the city manager, or his designee.  The city manager, or his designee, 

shall schedule a hearing and render a decision on the appeal within forty-five (45) days of 

the date of the request.  The decision of the city manager, or his designee, shall be final.  

   

 Section 17.5-12.  Transfer of License. 

 

 A person commits an offense if he transfers his license to another person or 

operates a Sexually Oriented Business under the authority of a license at any place other 

than the address designated in the application.  

 

 Section 17.5-13.  Location Regulations. 

 

 (1) A person commits an offense if he establishes, operates or causes to 

operated, or expands a Sexually Oriented Business within three thousand (3000) feet of: 

  

  (a) A religious facility; 

  (b) A public or private elementary or secondary school; 

  (c) A boundary of a residential or a heritage resource district; 

(d)   Property devoted to residential use; 

                        (e)   Property that has received a historic resource designation; 

  (f) A public park or park facility; 

  (g) A public library; 

  (h) A hospital; or  

  (i) A child care facility. 
   

 (2) A person commits an offense if he causes or permits the operation, 

establishment, substantial enlargement, or transfer of ownership or control of a Sexually 

Oriented Business within three thousand (3000) feet of another Sexually Oriented 

Business. 

 

 (3) A person commits an offense if he causes or permits the operation, 

establishment, or maintenance of more than one Sexually Oriented Business in the same 

building, structure, or portion of a building or structure, or increases the floor area of any 

Sexually Oriented Business in any building, structure, or portion of a building or 

structure containing another Sexually Oriented Business.  

 

  (4) For the purposes of Subsection (1), measurement must be made in a 

straight line, without regard to intervening structures or objects, from the nearest portion 

of the building or structure used as a part of the premises where a Sexually Oriented 

Business is conducted, to the nearest property line of the premises of a religious facility, 

public or private elementary or secondary school, hospital, property devoted to residential 



  

 

use, historic resource designated property, a child-care facility, or to the nearest boundary 

of a park, public library, or residential or heritage resource district. 

   

 (5) For purposes of Subsection (2) of this section, the distance between any 

two Sexually Oriented Businesses must be measured in a straight line, without regard to 

intervening structures or objects, from the closest exterior wall of the structure in which 

each business is located. 

  

 (6) A Sexually Oriented Business lawfully operating as a conforming use is 

not rendered a nonconforming use by the location, subsequent to the grant or renewal of 

the Sexually Oriented Business license, of a religious facility, public or private 

elementary or secondary school, public park, public library, historic resource designated 

property, residential district, property devoted to residential use, hospital, or child care 

facility within three thousand (3000) feet of the Sexually Oriented Business.  This 

provision applies only to the renewal of a valid license, and does not apply when an 

application for a license is submitted after a license has been expired or has been revoked.  

  

 Section 17.5-14.  Exemption from Location Restrictions. 

 

 (1) If the Chief of Police denies the issuance of a license to an applicant 

because the location of Sexually Oriented Business establishment is in violation of 

Section 17.5-13 of this chapter, then the applicant may, not later than ten (10) calendar 

days after notice of the denial, file with the Chief Building Official a written request for 

an exemption from the locational restrictions of Section 17.5-13. 

 

 (2) If the written request is filed with the Chief Building Official within the 

ten-day limit, the Board of Adjustment shall consider the request.  A date for the hearing 

shall be set within sixty (60) days from the date the written request is received. 

 

 (3) The Board of Adjustment may, in its discretion, grant an exemption from 

the locational restrictions of Section 17.5-13 if it makes the following findings: 

 

(a) That the location of the proposed Sexually Oriented Business will 

not have a detrimental effect on nearby properties or be contrary to the 

public safety or welfare; 

 

(b) That the granting of the exemption will not violate the spirit and 

intent of this chapter of the City Code; 

 

(c) That the location of the proposed Sexually Oriented Business will 

not downgrade the property values or quality of life in the adjacent areas 

or encourage the development of urban blight; 

 

(d) That the location of an additional Sexually Oriented Business in 

the area will not be contrary to any program of neighborhood conservation 

nor will it interfere with any efforts of urban renewal or restoration; and  



  

 

 

(e) That all other applicable provisions of this chapter will be 

observed. 

 

 (4) The concurring vote of seventy-five percent (75%) of the qualified 

membership of the Board must vote in favor of the applicant. 

 

 (5) If the Board of Adjustment grants the exemption, the exemption is valid 

for one (1) year from the date of the Board’s action.  Upon the expiration of an 

exemption, the Sexually Oriented Business is in violation of the locational restrictions of 

Section 17.5-13 until the applicant applies for and receives another exemption. 

 

 (6) If the Board of Adjustment denies the exemption, the applicant may not 

reapply for an exemption until at least twelve (12) months have elapsed since the date of 

the Board’s action. 

 

 (7) The grant of an exemption does not exempt the applicant from any other 

provisions of this chapter other than the locational restrictions of Section 17.5-13. 

 

 Section 17.5-15.  Nonconforming Sexually Oriented Business; Amortization 

Schedule. 

 

 (1) Any Sexually Oriented Business lawfully operating on the effective date 

of ordinance must file an application with the Chief of Police for a Sexually Oriented 

Business license within thirty (30) days of the effective date of the Ordinance.   

 

(2) Any Sexually Oriented Business lawfully operating on the effective date 

of ordinance that is in violation of section 17.5-13 is a nonconforming use.  The 

nonconforming use will be permitted to continue for a period not to exceed twelve (12) 

months, unless sooner terminated for any reason or voluntarily discontinued for a period 

of 60 days or more.   

 

(3) The nonconforming use may not be increased, enlarged, extended, or 

altered, except that the use may be changed to a conforming use.  If two or more Sexually 

Oriented Businesses are within three thousand (3000) feet of one another and are, 

otherwise, in a permissible location, the Sexually Oriented Business that was first 

established and continually operating at a particular location is the conforming use and 

the later-established business is nonconforming. 

 

 (4)  Notwithstanding anything contained herein to the contrary, the Board of 

Adjustment may extend the amortization period hereinabove provided to a reasonable 

period of time for any nonconforming Sexually Oriented Business upon a showing by a 

particular business that without an extension it will be unable to recoup its investment in 

the nonconforming structure.  The concurring vote of four (4) members of the Board of 

Adjustment is necessary before the amortization period can be extended.   

 



  

 

 (5) Any nonconforming Sexually Oriented Business which desires an 

extension of the amortization period must file an application with the Building 

Inspections Department no later than ninety (90) days prior to the expiration of the 

license.  Requests for an extension of the amortization period shall be limited to one (1) 

application with the Board of Adjustment. 

 

 Section 17.5-16.  Exterior Portions of Sexually Oriented Businesses. 

 

 (1) It is an offense if a Licensee, or its agents or employees, of a Sexually 

Oriented Business allows merchandise that is intended for sexual stimulation or 

gratification and is distinguished by or characterized by an emphasis on depicting, 

describing or relating to specified sexual activities or specified anatomical areas to be 

viewed from the exterior of the premises.  

 

 (2) It is an offense if a Licensee, or its agents or employees, of a Sexually 

Oriented Business allows the exterior portions of the Sexually Oriented Business to have 

flashing lights, or any words, lettering, photographs, silhouettes, drawings, or pictorial 

representations of any manner except to the extent permitted by the provisions of this 

article.  

 

 (3) It is an offense if a Licensee, or its agents or employees, of a Sexually 

Oriented Business allows exterior portions of the enterprise to be painted any color other 

than a single achromatic color.  This provision shall not apply to a Sexually Oriented 

Business if the following conditions are met:  

 

(a) The Sexually Oriented Business is a part of a commercial multi-

unit center; and 

 

(b) The exterior portions of each individual unit in the commercial 

multi-unit center, including the exterior portions of the Sexually Oriented 

Business, are painted the same color as one another or are painted in such 

a way so as to be a component of the overall architectural style or pattern 

of the commercial multi-unit center.  

 

This section shall not apply to a Sexually Oriented Business that meets Sec. 17.5-15 of 

this article. 

 

 Section 17.5-17.  Signage. 

 

 (1) Notwithstanding any sign regulations in Chapter 6, Article XII of the City 

Code of Ordinances or Article 3, Section 3.1600 of the City Zoning Ordinance, or any 

other regulations to the contrary, on-premise exterior signs for any Sexually Oriented 

Business shall comply with the following requirements:  

 

(a)  Flashing lights, reader boards, electronic or digital messages, or 

changeable copy are prohibited;  



  

 

(b)  Photographs, silhouettes, drawings or pictorial representations of 

any specified anatomical areas and/or specified sexual activities are 

prohibited; and 

 

(c)    Signs shall be a flat plane excluding the lettering. 

    

(2) It is an offense for a Licensee, including agents and employees, of any 

Sexually Oriented Business to erect, construct or maintain any on-premise exterior sign 

for the Sexually Oriented Business in violation of this ordinance.   

 

 Section 17.5-18.  Minors prohibited.   
 

 (1) It is an offense for a person who is younger than 18 years of age to enter 

or be on the premises of a Sexually Oriented Business at any time. 

 

 (2) It is an offense for a Licensee or its employee to allow a person under the 

age of 18 years to enter the Sexually Oriented Business.  It shall be an affirmative 

defense issued pursuant to this section if an employee of the Licensee asked the minor to 

provide and the minor furnished:  

 

(a) A valid driver's license showing the person was at least 18 years of 

age; or 

 

(b) A valid personal identification certificate issued by the Texas 

Department of Public Safety reflecting that such person is 18 years of age 

or older.  

 

 (3) Notwithstanding any other City sign regulation to the contrary, the 

Licensee of the Sexually Oriented Business shall maintain at least one visible and legible 

permanently mounted sign, printed in both English and Spanish, at each public entrance 

which contains a statement to the effect:  

 

 “THIS IS A SEXUALLY ORIENTED BUSINESS ESTABLISHMENT. NO 

PERSON UNDER 18 YEARS OF AGE ALLOWED ENTRY.”; and  

 

 [If alcoholic beverages are sold on the premises] – 

 "NO PERSON UNDER 21 YEARS OF AGE ALLOWED ENTRY.” 

 

It is an offense if the Licensee fails to post the sign and maintain the sign. 

 Section 17.5-19.  Additional Violations – Conduct of Employees and Patrons. 

 (1) It is an offense for a person to appear in a state of nudity in a Sexually 

Oriented Business and the person or any part thereof can be viewed from the exterior of 

the premises. 



  

 

 (2) It is an offense for an employee or contractor of a Sexually Oriented 

Business who appears in a state of nudity to fondle, caress, or engage in specified sexual 

activities with any patron or clientele of the Sexually Oriented Business. 

 (3) It is an offense for any patron or clientele of any Sexually Oriented 

Business to fondle, caress, or engage in specified sexual activities with any employee of a 

Sexually Oriented Business who appears in a state of nudity.  

 Section 17.5-20.  Additional Regulations. 

It is an offense for a person to: 

 (1) Allow a bed, sofa, or mattress in any room on the Sexually Oriented 

Business; except that a sofa may be placed in a reception room open to the public.  This 

prohibition shall not apply to Adult Motels. 

 (2) Dance, perform, exhibit or show an employee in a state of nudity unless 

the dance, performance or exhibition is on a platform raised at least two feet from the 

level of the floor. 

 (3) Dance, perform, exhibit or show an employee in a state of nudity within 

ten feet to any patron or clientele. 

 (4) Directly pay or give any gratuity to any person, employee or otherwise, 

who shall dance or participate in any show, exhibition or performance while in a state of 

nudity. 

 (5)     Solicit or accept any gratuity from any patron or clientele in return for 

dancing or participating in any show, exhibition or performance while in a state of nudity. 

 (6) Fail to post a minimum of two signs at least 18 inches square bearing red 

letters a minimum of two inches high on a white background shall be prominently 

displayed in locations readily observed by patrons or clientele providing the following 

notice:  

       "GRATUITIES FOR PERFORMERS ARE PROHIBITED BY LAW.  

  (Cite Code of Ordinances Chap. 17.5 Sexually Oriented Businesses  

  Sec. 17.5.20.)"  

 Section 17.5-21.  Hours of Operation. 

 (1) It is an offense for an employee of a Sexually Oriented Business to allow 

it to be open to the public or allow customers or patrons to enter or remain within the 

premises of a Sexually Oriented Business on any day between the hours of 2:00 a.m. and 

10:00 a.m.   

  



  

 

 (2) Notwithstanding Section 17.5-21(1) above, hours of operation of a 

Sexually Oriented Business may not conflict with any other federal, state, or city laws, 

rules or regulations. 

 

 (3) This regulation shall not apply to adult motels. 

 

Section 17.5-22.  Penalty.  

 (1)  Any violation of the provisions or terms of this ordinance by any person, 

firm or corporation shall be a misdemeanor offense and shall be subject to a fine in 

accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  Every 

day a violation continues shall constitute a separate offense. 

 

 (2)   A person, firm, or corporation who operates or causes to be operated a 

Sexually Oriented Business in violation of this ordinance is subject to a civil lawsuit, 

including injunctive relief, in addition to and exclusive of any other available legal 

remedies." 

 

 Section II. Any violation of the provisions or terms of this ordinance by any 

person, firm or corporation shall be a misdemeanor offense and shall be subject to a fine 

in accordance with of the City Code of Ordinances for each offense.  Every day a 

violation continues shall constitute a separate offense. 

 

 Section III. All provisions of the Code of Ordinances of the City of Plano, 

codified or uncodified, in conflict with the provisions of this Ordinance are hereby 

repealed, and all other provisions of the Code of Ordinances of the City of Plano, 

codified or uncodified, not in conflict with the provisions of this Ordinance shall remain 

in full force and effect. 

 

 Section IV. It is hereby declared to be the intention of the City Council that the 

sections, paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and 

if any phrase, clause, sentence, or section of this Ordinance shall be declared 

unconstitutional or invalid by any court of competent jurisdiction, such 

unconstitutionality or invalidity shall not affect any other remaining phrase, clause, 

sentence, paragraph or section of this Ordinance. 

 

 Section V. The repeal of any Ordinance or part of Ordinances effectuated by 

the enactment of this Ordinance shall not be construed as abandoning any action now 

pending under or by virtue of such Ordinance or as discontinuing, abating, modifying or 

altering any penalty accruing or to accrue, or as affecting any rights of the municipality 

under any section or provisions at the time of passage of this Ordinance. 

 

 Section VI. This Ordinance shall become effective immediately upon its 

passage and publication as required by law.  

 

 



  

 

 DULY PASSED AND APPROVED this the 14th day of October 2013. 

 

 

 

      _______________________ 

Harry LaRosiliere, MAYOR 

 

 

ATTEST: 

 

_________________________________ 

Diane Zucco, CITY SECRETARY 

 

APPROVED AS TO FORM: 

 

_________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 
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CAPTION 

A Resolution authorizing the establishment of fees for application and licensing of Sexually Oriented 
Businesses pursuant to Chapter 17.5, Sexually Oriented Businesses, of the City Code of Ordinances for the 
City of Plano, Texas; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS:  This item will establish the amount of application and licensing fees for Sexually Oriented 
Businesses in the City of Plano; however, at this time, the amount of application and licensing fees to be 
collected is undeterminable.  
STRATEGIC PLAN GOAL:  Changes to the ordinances relate to the City's Goal of Financially Strong City with 
Service Excellence and Safe Large City.    

SUMMARY OF ITEM 

The ordinance regulating Sexually Oriented Businesses provides for licensing procedures and charges. This 
Resolution will establish reasonable fees for those associated charges that are incurred as part of the annual 
licensing requirements, including renewals and reinstatement fees. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Memo and Resolution       

      
 
 
 

  REV  May 2013 





 

 
A Resolution authorizing the establishment of fees for application and licensing of Sexually 
Oriented Businesses pursuant to Chapter 17.5, Sexually Oriented Businesses, of the City Code of 
Ordinances for the City of Plano, Texas; and providing an effective date. 
 

WHEREAS, Chapter 17.5. Sexually Oriented Businesses of the Code of Ordinances requires 
fees for application, licensing and reinstatement of a license for a Sexually Oriented Business; and 

 
WHEREAS, upon review of the proposed fees for application, licensing and reinstatement of a 

license for a Sexually Oriented Business, the Council finds such fees are reasonable for the associated 
resources needed to administer the license requirements of that ordinance. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I. The City Council finds that the proposed fees relating to applications, licenses 

and related matters for Sexual Oriented Businesses are reasonable and in the best interest of the City of 
Plano and its citizens, hereby approves the establishment of fees as follows: 

 
1. Application Fee-$500.00  [Section 17.5-5 (5)] 
 
2. License Renewal-Fee-$50.00  [Section 17.5-8 (2)] 
 
3. Reinstatement Fee-$50.00  [Section 17.5-9 (2)]  
 
 
Section II. The City Council further repeals all prior resolutions in conflict with the 

provisions of this Resolution. 
 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 14th day of October, 2013. 

 
 

________________________________ 
Harry LaRosiliere, MAYOR 

 
ATTEST: 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 10/14/13 

Department: Legal 

Department Head Diane Wetherbee 

 

Agenda Coordinator (include phone #): Betsy Allen # 7545 

CAPTION 

An Ordinance of the City of Plano, Texas, amending Section 6-487, Prohibited signs, and Section 6-491, 
Political signs/noncommercial purpose signs, of Chapter 6, Buildings and Building Regulations, of the Code of 
Ordinances of the City of Plano, and adding Article XII, Prohibited Signs on Public Property, to Chapter 14, 
Offenses – Miscellaneous, of the Code of Ordinances of the City of Plano, to provide sign regulations on public 
property; and providing repealer, severability, savings, penalty, and publication clauses and setting an effective 
date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2013-14 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Amending sign Ordinance relates to the City's goal of Partnering for Community 
Benefit. 

SUMMARY OF ITEM 

The Texas Legislature passed a bill that allows electioneering on public property used as a voting location.  
Cities may adopt reasonable regulations to address any concerns as a result of electioneering at those 
locations.  Currently, political signs are not pemitted on any public property and those ordinances must be 
amended to accommodate the new law.  This ordinance includes those amendments and also establishes 
regulations for City property used for voting. These regulations address safety concerns, need to preserve 
parking spaces for the users of the facilities, prevent destruction of public property, and places reasonable time 
limits for leaving signs on the public property. 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

         

      



An Ordinance of the City of Plano, Texas, amending Section 6-487, Prohibited signs, and Section 6-

491, Political signs/noncommercial purpose signs, of Chapter 6, Buildings and Building 

Regulations, of the Code of Ordinances of the City of Plano, and adding Article XII, Prohibited 

Signs on Public Property, to Chapter 14, Offenses – Miscellaneous, of the Code of Ordinances of 

the City of Plano, to provide sign regulations on public property; and providing repealer, 

severability, savings, penalty, and publication clauses and setting an effective date. 

 

 WHEREAS, on June 14, 2013, the Texas Legislature passed H.B. 259, modifying the Texas 

Election Code and requiring a public entity that controls or owns a building used as a polling place, to 

allow electioneering on the premises subject to reasonable regulations; and 

 

WHEREAS, according to this new law, “electioneering” includes the posting, use, or 

distribution of political signs or literature; and 

 

WHEREAS, the polling places in the City include facilities that are simultaneously  used for 

various other purposes and for which adequate and safe parking and access thereto must be maintained in 

order for those facilities to operate in a safe and effective manner; and  

 

WHEREAS, electioneering includes posting of signs and, and in order to further the general 

health, safety and welfare of the community, electioneering signs and literature should not be present 

outside of the time for voting except for a limited period to erect and remove the signs, and not be 

attached to improvements and landscaping; and  

 

WHEREAS,  the City Council further finds that the size of electioneering signs shall be limited  

and they should be set back from the public roadway in order to further traffic safety and remove visual 

clutter; and 

 

WHEREAS, current City of Plano regulations prohibit signs, including political signs, on public 

property, therefore, those regulations must be amended to comply with the new law; and 

 

 WHEREAS, the City Council  deems it is in the best interest of the citizens of the City of Plano 

that the  current sign regulations be amended and additional regulations be adopted to address concerns 

that may result from electioneering on public property, including damage to property, traffic safety 

concerns, and blight; and 

 

WHEREAS, the City Council finds that the adoption of regulations is needed and that they 

further the public health, safety and welfare of the community.  

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 

 

 Section I. Subsection (7) of Section 6-487, Prohibited signs, of Chapter 6, of the Code of 

Ordinances of the City of Plano, is hereby amended to read in its entirety as follows:   

 

“Sec. 6-487. Prohibited signs. 

 

(7) Signs located on public property including, but not limited to, signs attached to any public 

utility pole or structure, street light, tree, fence, fire hydrant, bridge, curb, sidewalk, park 

bench, or other location on public property, except as allowed in Chapter 14, Article XII.” 



 

Section II.  Section 6-491, Political signs/noncommercial purpose signs, of Chapter 6, of the 

Code of Ordinances of the City of Plano, is hereby amended to read in its entirety as follows: 

 

“Sec. 6-491. Political signs/noncommercial purpose signs. 

 

 Political and noncommercial purpose signs thirty-six (36) square feet or less are allowed on 

private property with the consent of the property owner, but are prohibited on public property, including 

the rights-of-way, except as allowed in Chapter 14, Article XII.   

 

Political signs may be placed on private property no earlier than one hundred twenty (120) days 

prior to the election for which the sign is applicable and must be removed no later than the 15
th
 day 

following the election.  City personnel may remove and dispose of any sign placed on public property or 

within the rights-of-way.”   

 

Section III. Chapter 14, Offenses - Miscellaneous, of the Code of Ordinances of the City of 

Plano, is hereby amended by adding new Article XII to read in its entirety as follows:   

 

“ARTICLE XII. ELECTIONEERING AT POLLING LOCATIONS 

 

Sec. 14-130. Purpose. 

 

 The purpose of this Article is to provide reasonable regulations for electioneering on City owned 

or controlled public property when such property is used as an election polling place.  The regulations 

contained herein are to mitigate against any safety concerns, prevent damage to public property, and 

ensure that the property is sufficiently available for its patrons who use the facilities other than for 

election purposes. 

 

Sec. 14-131. Definitions. 

 

 The following words and phrases as used in this article shall have the meanings as set forth in 

this section: 

 

 Electioneering shall mean the posting, use, or distribution of political signs or literature, 

including the use of tents, chairs, booths, tables or other furniture or devices to post, use or distribute 

political signs or literature. 

 

 Voting period shall mean the period each day beginning the hour the polls are open for voting 

and ending when the polls close or the last voter has voted, whichever is later on election day and early 

voting days. 

 

Sec. 14-132. Regulations and Exceptions. 

 

 (a) The following regulations apply to electioneering on the premises of public property 

during the voting period. 

 

(1) It is an offense for any person to leave any electioneering sign or literature on 

public property that is used as a polling place other than during the voting period and for 

thirty minutes before and after the voting period.   



 

(2) It is an offense for any person to engage in electioneering on driveways, parking 

areas, on medians within parking areas, or driveways on the premises of a polling 

location. This restriction shall not apply to electioneering signs that are attached to 

vehicles that are lawfully parked at the premises of a polling location. 

 

 (3) It is an offense for any person to attach, place or otherwise affix any 

electioneering sign, literature or material to any building, tree, shrub, pole or other 

improvement on public property used as a polling location. 

 

(4) It is an offense for any person to place any electioneering sign or literature 

within twenty-five (25) feet of the public road way adjacent to the public property where 

a polling location is located. 

 

(5) It is an offense for any person to place an electioneering sign on the premises 

that exceeds thirty six square feet and is more than eight feet in height, including any 

supporting poles.   

 

(6) In addition to imposing any criminal penalty, electioneering sign(s) located in 

violation of this section may be removed and disposed of by the entity in control of the 

public property. 

 

(7) The authority to conduct electioneering on public property under this Article is 

limited to the property on the premises where the voting is conducted and only for the 

voting period. 

 

 (b) The regulations set forth in (a) above shall not apply to any City of Plano authorized 

signs, materials or other messages on its property.” 

 

Section IV. All provisions of the Code of Ordinances of the City of Plano, codified or 

uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all other provisions 

of the Code of Ordinances of the City of Plano, codified or uncodified, not in conflict with the provisions 

of this Ordinance shall remain in full force and effect. 

 

 Section V. It is hereby declared to be the intention of the City Council that the sections, 

paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and if any phrase, clause, 

sentence, or section of this Ordinance shall be declared unconstitutional or invalid by any court of 

competent jurisdiction, such unconstitutionality or invalidity shall not affect any other remaining phrase, 

clause, sentence, paragraph or section of this Ordinance. 

 

 Section VI. The repeal of any Ordinance or part of Ordinances effectuated by the enactment 

of this Ordinance shall not be construed as abandoning any action now pending under or by virtue of 

such Ordinance or as discontinuing, abating, modifying or altering any penalty accruing or to accrue, or 

as affecting any rights of the municipality under any section or provisions at the time of passage of this 

ordinance. 



 

 Section VII. Any violation of the provisions or terms of this ordinance by any person, firm or 

corporation shall be a misdemeanor offense and shall be subject to a fine in accordance with Section 1-

4(b) of the City Code of Ordinances for each offense.  Every day a violation continues shall constitute a 

separate offense. 

 

Section VIII. This Ordinance shall become effective immediately upon its passage and 

publication as required by law. 

 

 DULY PASSED AND APPROVED this the 14
th
 day of October, 2013. 

 

 

 

      ________________________________ 

      Harry LaRosiliere, MAYOR 

 

 

 

ATTEST: 

 

________________________________ 

Diane Zucco, CITY SECRETARY 

 

 

APPROVED AS TO FORM: 

 

________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 10/14/13 

Department: City Secretary 

Department Head Diane Zucco 

 

Agenda Coordinator (include phone #): Alice D.Snyder, Ext. 7515 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, nominating an individual for election to the Collin 
County Central Appraisal District Board of Directors; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS:   This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Nominating a candidate for the Collin County Central Appraisal District Board of 
Directors relates to the City's goal of Partnering for Community Benefit. 

SUMMARY OF ITEM 

Nomination for election to the Collin County Central Appraisal District Board of Directors. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution       

      
 
 
 



RESAPPR 

 
 
A Resolution of the City Council of the City of Plano, Texas, nominating an 
individual for election to the Collin County Central Appraisal District Board of 
Directors; and providing an effective date. 
 
 WHEREAS, the Property Tax Code provides that a taxing jurisdiction may cast its ballot 
for members to the Collin County Central Appraisal District Board of Directors under certain 
terms and conditions as provided by law; and 
 
 WHEREAS, each voting unit may nominate from one to five candidates in an open 
meeting for the position of member on the Collin County Central Appraisal District Board of 
Directors; and 
 
 WHEREAS, the City Council desires to nominate ________________ to be placed on 
the ballot for election to the Collin County Central Appraisal District Board of Directors; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
 Section I.  The City Council of the City of Plano, Texas, nominates the following person 
to be placed on the ballot for election to the Collin County Central Appraisal District Board of 
Directors: 
 

_____________________ 
_____________________ 

     _____________________ 
 
 
 Section II.  This Resolution shall become effective immediately upon its passage. 
 
 DULY PASSED AND APPROVED this the 14th day of October, 2013. 

 
 

__________________________ 
Harry LaRosiliere, MAYOR 

 
 
______________________________ 
Diane Zucco, CITY SECRETARY 
 
Approved as to form: 
 
 
_______________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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