plano

CITY COUNCIL
1520 AVENUE K

DATE: 12/7/2010
CALL TO ORDER: 7:00 p.m.
INVOCATION: Reverend Bryan Stamper

Grace Preshyterian Church
PLEDGE OF ALLEGIANCE: The Men of Note Chorus

ITEM

EXPLANATION

ACTION
TAKEN

(@)

THE MISSION OF THE CITY OF PLANO IS TO PROVIDE
OUTSTANDING SERVICES AND FACILITIES, THROUGH
COOPERATIVE EFFORTS WITH OUR CITIZENS THAT CONTRIBUTE
TO THE QUALITY OF LIFE IN OUR COMMUNITY.

The City Council may convene into Executive Session to discuss
posted items in the regular meeting as allowed by law.

COMMENTS OF PUBLIC INTEREST

This portion of the meeting is to allow up to five (5) minutes per
speaker with thirty (30) total minutes on items of interest or concern
and not on items that are on the current agenda. The Council may not
discuss these items, but may respond with factual or policy
information. The Council may choose to place the item on a future
agenda.

CONSENT AGENDA

The Consent Agenda will be acted upon in one motion and contains
items which are routine and typically noncontroversial. Iltems may be
removed from this agenda for individual discussion by a Council
Member, the City Manager or any citizen. Citizens are limited to two
(2) items and discussion time of three (3) minutes each.

Approval of Minutes

November 18, 2010
November 22, 2010
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CITY COUNCIL - Tuesday, December 07, 2010

ITEM
NO.

EXPLANATION

ACTION
TAKEN

(b)

(€)

(d)

(€)

(f)

(@)

(h)

(i)

Approval of Expenditures

Award/Rejection of Bid/Proposal: (Purchase of products/services
through formal procurement process by this agency)

Bid No. 2011-2-G for Plano Senior Center Air Cooled Chiller Replacement
to Gulf Energy Systems, Inc., in the amount of $92,935 and authorizing the
City Manager to execute all necessary documents.

Bid No. 2010-251-G for Haggard Library Air Cooled Chiller Replacement to
EEC Enviro Service Co. LLC, in the amount of $138,221 and authorizing
the City Manager to execute all necessary documents.

CSP No. 2010-141-C for a three (3) year contract for Enterprise Video
Solutions to Johnson Controls in the amount of $398,000 and authorizing
the City Manager to execute all necessary documents.

CSP No. 2010-252-C for a one (1) year contract with three (3) optional one
year renewals for Wireless Voice and Data Services to AT&T Mobility in the
amount of $494,362 and authorizing the City Manager to execute all
necessary documents.

Purchase from an Existing Contract

To approve a contract for the purchase and installation of infield conditioner
for baseball/softball fields at Enfield Park, Carpenter Park and the Youth
Ball Park for the Parks and Recreation Department in the amount of
$83,982 from MasterTurf Products and Service, Inc. through an existing
contract or agreement with BuyBoard, and authorizing the City Manager to
execute all necessary documents. (BuyBoard Contract 292-08).

Approval of Contract: (Purchase of products/services exempt from
State of Texas Competitive Bid Laws)

To approve an Engineering Services Agreement by and between the City
of Plano and BW2 Engineers, Inc. in the amount of $57,275 for the design
of the Bluebonnet Trail connection under U.S. 75 at Rowlett Creek and
authorizing the City Manager to execute all necessary documents.

Adoption of Resolutions

To adopt a 2011 State Legislative Program for the City of Plano, Texas;
directing the City Manager to act with regard to the City’s Legislative
Program; and providing an effective date.

To authorize the Cities Aggregation Power Project, Inc. (CAPP) to
negotiate an extension to the current electric supply and necessary related
services agreement with Next Era for a fixed price per kWh that is lower
than contract rates for 2011-2013, said extension to continue until
December 31, 2018; authorizing CAPP to act as an agent on behalf of the
City to enter into a contract for electricity; authorizing the Chairman of
CAPP to execute an extension to the current electric supply agreement for
deliveries of electricity effective January 1, 2011, or as soon after
finalization of a contract as possible; committing to budget for energy
purchases and to honor the City’s commitments to purchase power through
CAPP for its electrical needs through December 31, 2018; and providing an
effective date.
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CITY COUNCIL - Tuesday, December 07, 2010

ITEM ACTION
NO. EXPLANATION TAKEN
1)) To approve the terms and conditions of a fourth amendment to the
development agreement between the City of Plano, Texas, and Pinnacle
AMS Development Company, LLC (now Southern/Pinnacle AMS
Development Company, LLC), for development of Eastside Station —
Plano; authorizing its execution by the City Manager; and providing an
effective date.
Adoption of Ordinances

(k) To abandon all right, title and interest of the City, in and to a portion of that

0

certain 60-foot wide Fire Lane, Access and Utility Easement recorded in
Cabinet 2006, Page 148 of the Map Records of Collin County, Texas and
being situated in the Henry Cook Survey, Abstract No. 183, which is
located within the City limits of Plano, Collin County, Texas; quitclaiming all
right, title and interest of the City in such easement to the abutting property
owner, KDC Legacy North Investments I, L.P. to the extent of its interest;
authorizing the City Manager to execute any documents deemed
necessary; and providing an effective date.

To abandon all right, title and interest of the City, in and to a portion of that
certain 60-foot wide Right-of-Way (Infinity Avenue) recorded in Cabinet
2006, Page 440 of the Map Records of Collin County, Texas and being
situated in the Henry Cook Survey, Abstract No. 183, which is located
within the City limits of Plano, Collin County, Texas; quitclaiming all right,
title and interest of the City in such easement to the abutting property
owner, KDC Legacy North Investments |, L.P. to the extent of its interest;
authorizing the City Manager to execute any documents deemed
necessary; and providing an effective date.

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items: Applicants are limited to fifteen (15) minutes
presentation time with a five (5) minute rebuttal, if needed. Remaining
speakers are limited to thirty (30) total minutes of testimony time, with
three (3) minutes assigned per speaker. The presiding officer may
extend these times as deemed necessary.

Non-Public Hearing Items: The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing. The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure
meeting efficiency, and may include a cumulative time limit.
Speakers will be called in the order cards are received until the
cumulative time is exhausted.
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CITY COUNCIL - Tuesday, December 07, 2010

ITEM
NO.

EXPLANATION

ACTION
TAKEN

(1)

(2)

Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2010-16 to amend Section 3.1400 (Traffic Impact Analysis) of Article
3 (Supplementary Regulations) and related sections of the Comprehensive
Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore
amended, pertaining to traffic impact analysis; and providing a publication
clause, a penalty clause, a repealer clause, a savings clause, a severability
clause, and an effective date. Applicant: City of Plano

Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2010-19 to amend the Comprehensive Zoning Ordinance of the
City, Ordinance No. 2006-4-24, as heretofore amended, granting Specific
Use Permit No. 606 so as to allow the additional use of an Electrical
Substation on 6.3+ acres of land located on the east side of
Communications Parkway, 1,100+ feet north of Windhaven Parkway, in the
City of Plano, Collin County, Texas, presently zoned Regional
Employment/Dallas North Tollway Overlay District; directing a change
accordingly in the official zoning map of the City; and providing a penalty
clause, a repealer clause, a savings clause, a severability clause, a
publication clause, and an effective date. Applicant: Acres of Sunshine

Municipal Center is wheelchair accessible. A sloped curb entry is available at the main entrance

facing Municipal Avenue, with specially marked parking spaces nearby. Access and special

parking are also available on the north side of the building. Training Room A/Building

Inspections Training Room are located on the first floor. Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the
City Secretary at 972-941-7120.
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PLANO CITY COUNCIL
NEIGHBORHOOD ROUNDTABLE
DISTRICT TWO
November 18, 2010

COUNCIL MEMBERS

Phil Dyer, Mayor

Lee Dunlap, Mayor Pro Tem

Pat Miner, Deputy Mayor Pro Tem
Ben Harris

André Davidson

Lissa Smith

Harry LaRosiliere

Jean Callison

STAFF

Thomas H. Muehlenbeck, City Manager
Frank Turner, Deputy City Manager
Bruce Glasscock, Deputy City Manager
LaShon Ross, Deputy City Manager
Mark Israelson, Assistant City Manager
Diane C. Wetherbee, City Attorney
Diane Zucco, City Secretary

The Plano City Council met informally at 7:07 p.m., Thursday, November 18, 2010, at
the Tom Muehlenbeck Recreation Center, 5801 West Parker Road, Plano, Texas. All Council
Members were present with the exception of Council Member Callison.  Council Member
LaRosiliere arrived at 7:14 p.m. Mayor Dyer welcomed those in attendance and introduced
Council and Staff. He spoke regarding the structure of the Council where all members represent
citizens across the City.

FY 2010-2011 Budget

Director of Budget and Research Rhodes-Whitley spoke to the budget passed in
September with no tax increase. She advised regarding the $15 million deficit projected in
March 2010; $14 million deducted by Council during worksessions; and use of monies from the
Disaster Relief and Equipment Reserve Funds. Ms. Rhodes-Whitley spoke to budget reductions
of 30% over the last three years and elimination of 129 full-time and 17 part-time positions. She
spoke regarding $6 million in savings reducing the deficit for 2011-12 to $11 million and work
started on the budget forecast.
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Economic Development Progress Report

Plano Economic Development Board Director Bane spoke to creating job opportunities,
diversifying the economic base to cushion against economic shock, and increasing the tax base.
She spoke to contributions made by companies and efforts of the Economic Development Board
through outreach and recruitment; retention and expansion; and marketing and redevelopment.
Ms. Bane reviewed recent projects, industry targets, utilization of the web site, challenges and
opportunities. She spoke to the number of employee positions impacted, disbursing grants
among companies of different sizes, and timeframes for projects.

Fire Station #13 Update

Chief Esparza spoke to the station’s location at 6901 Corporate Drive, plans for a single-
story, one company structure with three bays and capacity to house three trucks. He advised that
the cost of construction is $3.25 million, completion is anticipated in July 2011, and move- in
during August. Chief Esparza provided an overview of District #2, which last year handled
7,196 calls for assistance with 133 for fire and 4,375 for emergency medical services. He
responded to citizen questions regarding other stations located in the district.

Installation of Wireless Mesh Poles

Technology Services Director Stephens spoke to the project which will provide WiFi
services citywide for City services including Public Safety and other departments. He spoke to
the selected technology and installation of 1,632 devices using existing assets whenever possible,
challenges in areas serviced by underground utilities and where Oncor has deemed poles not
usable for the mesh system. Mr. Stephens spoke to the need for 180 new poles, their locations,
project timeframe and costs.

DART Facility Update

Deputy Director of Public Works and Engineering Cosgrove advised that construction of
the DART Park and Ride facility west of the Dallas North Tollway, east of Communications
Parkway, north of Spring Creek Parkway and south of Tennyson Parkway will begin in July
2011, taking eight to twelve months and providing 560 spaces. He responded to questions
advising that it will only service busses and will concentrate on commuter trips to Dallas.
Director of Public Works and Engineering Upchurch advised that there may be circulation to
area corporate campuses in the future.
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Community Investment Projects (CIP) in District 2 - Street
Repairs/Improvements/Resurfacing

Deputy Director of Public Works and Engineering Cosgrove advised that completed
projects in the area include Plano Parkway (Midway Road to the west City limits),
Communications Parkway (Parker Road to Spring Creek Parkway), Rasor Road (Ohio Drive to
SH 121), and the intersection of Preston Road and Ohio Drive. He spoke to near completion of
McDermott Road (Coit Road to Ohio Drive) and future plans for Marsh Lane/Parker Road,
Communications Parkway (Spring Creek Parkway to Tennyson Parkway), Windhaven Parkway
(Spring Creek Parkway to the west City Limits) and the Preston Road Corridor. Mr. Cosgrove
spoke to facility projects including Fire Station #13 and Carpenter Park and advised regarding
Public Works projects along Spring Creek Parkway (Preston Road to Coit Road), Coit Road
(Parker Road to McDermott Road), and Zone G7 (bounded by Spring Creek Parkway, Ohio
Drive, Legacy Drive and Coit Road).  He spoke to a second median left turn project with
construction beginning in 2015 at Plano Parkway and Preston Road. Mayor Pro Tem Dunlap
spoke to regional toll revenue providing funds for road projects in the City. Director of Public
Works and Engineering Upchurch responded to a citizen, advising that construction of SH 121
would have been delayed until 2030 without toll road designation.

Open Questions and Answers

Mayor Dyer advised that school issues are the purview of the Board of Trustees and
spoke to the ratio of ad valorem taxes for homeowners with the City receiving 20%, county
11.5%, community college 6% and school district 64%. He spoke regarding sales tax collection
where 6.25 cents is provided to the state, 1 cent to DART and 1 cent to the City.

Police Chief Rushin spoke to the City’s low crime rate, listing in Forbes as the safest city
in the United States with a population over 250,000 and provided statistics on District 2 crimes
advising that car break-ins are an issue. Mayor Dyer spoke to pressing issues in the City
including the budget, building the tax base, aging infrastructure, and the challenges of an aging,
diverse population and hiring a new city manager. Director of Parks and Recreation Fortenberry
spoke to future expansion of the Senior Center, administration of the Senior Transportation
Program, and Carpenter Park Recreation Center renovations aimed at keeping seniors involved.
Mayor Dyer spoke to the City as senior friendly offering a tax freeze for those 65 and older.
Director of Health Collins spoke to issues of wild animals, mosquito control and monitoring
creeks for storm water permits. Council Member Davidson spoke regarding Comprehensive
Plan meetings.

Mayor Dyer spoke to volunteer opportunities and thanked those in attendance. The
session was closed at 8:23 p.m.

Phil Dyer, Mayor
ATTEST:

Diane Zucco, City Secretary



PLANO CITY COUNCIL
PRELIMINARY OPEN MEETING
November 22, 2010

COUNCIL MEMBERS

Phil Dyer, Mayor

Lee Dunlap, Mayor Pro Tem

Pat Miner, Deputy Mayor Pro Tem
Ben Harris

André Davidson

Lissa Smith

Harry LaRosiliere

Jean Callison

STAFF

Thomas H. Muehlenbeck, City Manager
Frank Turner, Deputy City Manager
Bruce Glasscock, Deputy City Manager
LaShon Ross, Deputy City Manager
Mark Israglson, Assistant City Manager
Diane C. Wetherbee, City Attorney
Diane Zucco, City Secretary

Mayor Dyer called the meeting to order at 5:05 p.m., Monday, November 22, 2010, in
Training Room A of the Municipal Center, 1520 K Avenue. All Council Members were present.
Mayor Dyer then stated that the Council would retire into Executive Session in compliance with
Chapter 551, Government Code, Vernon's Texas Codes, Annotated, in order to consult with an
attorney and receive Lega Advice, Section 551.071; and to receive information regarding Economic
Development, Section 551.087; and Personnel, Section 551.074; for which a certified agenda will be
kept in the office of the City Secretary for a period of two years as required.

Mayor Dyer reconvened the meeting back into the Preliminary Open Meeting at 5:48 p.m.
Consideration and Action Resulting From Executive Session

No items were brought forward.
DART Report

The report was postponed.
Discussion/Direction re 2011 G.O. Bond Issuance — CIP Projects

Director of Budget and Research Rhodes-Whitley spoke to the $21.4 million bond package
included in the budget and the impact on expenses with an interest payment of $497,550 in 2010-11

and the need for a one-half cent tax increase thereafter to pay $979,000 in interest and $671,000 in
principle. She advised that most projects will not be completed in thisfiscal year.
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Fire Chief Esparza spoke to Fire Station #13 with $1 million approved in the 2009 CIP
program and the need for only $525,000 and advised that all apparatusisin place for the station. Mr.
Muehlenbeck advised that the City has authorization for $1 million, but a future referendum may be
called to remove excess funds.

Ms. Rhodes-Whitley spoke to average bond sales totaling $30-35 million and advised that
Staff will determine if there is any debt rolling off, the financial forecast will be presented in
February/March of 2011, and estimates are based on 4.65% interest.

Director of Parks and Recreation Fortenberry spoke to renovations of the Pecan Hollow Golf
Course ($7 million), Plano Aquatic Center ($1.5 million), Arbor Hills ($25,000), and athletic field
renovations including irrigation system replacement at Carpenter Park ($600,000). She advised
regarding trail connections related to the Six-City Trail Plan ($1.4 million) and land acquisitions
including the Hall tract, Hoblitzelle Park trails and the Plano Swim Club ($1.2 million). Ms.
Fortenberry responded to the Council, advising that revenues are generated at the soccer fields, golf
course and aquatic center and spoke to the benefits of trail connections as compared to their cost.

Deputy Director of Engineering and Public Works Cosgrove spoke to street improvements
including genera aley reconstruction ($40,000), Ports O'Call aley reconstruction ($415,000),
barrier-free ramp/sidewalk construction along US 75 ($500,000), and addressing bridge issues
identified by TxDOT ($100,000). He spoke to work on Communications Parkway near the DART
Park and Ride and spoke to matching funds from Collin County. Mr. Cosgrove spoke to intersection
improvements aong Independence Parkway ($650,000), genera intersection improvements
($840,000), work on Marsh Lane — south of Parker Road ($649,000), and monies coming back from
the North Central Texas Council of Governments for improvements to the Park Boulevard crossing at
US 75. Mr. Muehlenbeck advised that monies coming back remain in CIP funds for road projects.
Mr. Cosgrove spoke to improvements at Preston Road/SH 190 intersection ($45,000), screening wall
reconstruction ($590,000), Split Trail improvements-Old Highway 5 ($855,000), Spring Creek
Parkway corridor improvements ($150,000), traffic signalization for approximately four intersections
($500,000) and TxDOT funding for Windhaven Parkway — City limits to Spring Creek Parkway
($60,000).

Ms. Rhodes-Whitley responded to the Council, advising that through savings efforts, the
anticipated $16-17 million deficit has been reduced to $10-11 million with flat appraisals and new
growth of $400 million. She advised that hiring for Fire Station #13 will begin in 2012-13 with
operations/maintenance (O/M) of $2.5 million and to anticipated 2010-11 O/M on other
recommended projects of $200,000. Council Member Harris requested Staff provide further
information regarding operating costs and spoke to reconsideration of projects at the December 7
Council Meeting.
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Report on Love Where You Live in the Village Creek North Neighborhood

Community Services Manager Day spoke to the initiative designed to further the Council’s
goal of Creating Great Neighborhoods — First Choice for People to Live by combining existing
resources and programs to develop a physically appealing and socially engaging area through efforts
of volunteers and residents. She advised that the Village Creek North Neighborhood project included
21 groups, 347 volunteers, and 40 individual worksites/service projects including: alley clean-up,
yard clean-up, premise identification, and home repairs. Ms. Day spoke to the next steps including
the neighborhood development of their calendar of events, Staff reassessment of housing and
physical improvements and preparation of a final report in Spring 2011. Mayor Pro Tem Dunlap
spoke to positive feedback from volunteer organizations and recognizing their efforts.

Comprehensive Monthly Financial Report

Finance Director Tacke advised that for the month of October 2010, General Fund,
Water/Sewer, Civic Center and Golf Course revenues were up as a percentage of budget when
compared to last year. She advised that actual figures indicate the General Fund revenues were up
based on increases sales taxes and ad valorem taxes and spoke to expenditures down dlightly as a
percentage of budget. Ms. Tacke advised that the unemployment rate is down dlightly to 7% and
sales tax collections have increased. City Manager Muehlenbeck requested figures reflecting 4a/4b
municipalities that collect two cents in sales tax as compared to Plano receiving one cent. Ms. Tacke
spoke to increases in municipa drainage revenues and a decline in expenses based on contract costs
for debris hauling.

Departmental Briefing - Finance

Finance Director Tacke advised that the Finance Department is composed of seven divisions
and reviewed their personnel and achievements. She spoke to Finance Administration being
responsible for financia analysis and reporting, development of policies and economic analysis,
genera supervision of other divisions, facilitation of tax abatement agreements and economic
development incentive agreements and the Accounting Division is responsible for timely and
accurate recording of transactions and establishing/maintaining internal controls over finances. Ms.
Tacke spoke regarding the Purchasing Division ensuring the timely availability of goods, services
and supplies, garnering competition producing the highest quality goods and services, and handling
inventory control and asset disposal functions and Fleet Services handling fleet asset management
including managing the equipment replacement fund, maintaining vehicles, and operating the Fleet
Share Program. She spoke to the Financial Systems Division which manages accounting, purchasing,
budgeting systems and the Treasury Division responsible for cash management, credit card
processing, administration of hotel occupancy tax program, preparation of the Comprehensive
Monthly Financial Report and issuance of General Obligation and Municipal Drainage bonds. She
spoke to Municipal Court Administration which is independent of the Municipal Judge's duties and
handles citation processing, collection of fines/fees, and processing of state fees. City Manager
Muehlenbeck spoke to the City’s audit completed by the end of December for use during
consideration of bond ratings.
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Council items for discussion/action on future agendas

No items were discussed.
Consent and Regular Agendas

Council Member Miner requested that Consent Agenda Item “I,” an agreement with
CaremarkPCS Headlth, L.L.C. for pharmacy benefit management services at the estimated cost of
$4,000,000 annually for pharmacy claims be removed for individual consideration.

Mayor Dyer advised that he would be stepping down on Regular Agenda Item “1,” To
approve the terms and conditions of a Depository Services Contract with Frost Bank for the Treasury

department due to a possible conflict of interest.

Nothing further was discussed. Mayor Dyer adjourned the Preliminary Meeting at 6:52 p.m.

Phil Dyer, Mayor

ATTEST:

Diane Zucco, City Secretary
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COUNCIL MEMBERS

Phil Dyer, Mayor

Lee Dunlap, Mayor Pro Tem

Pat Miner, Deputy Mayor Pro Tem
Ben Harris

André Davidson

Lissa Smith

Harry LaRosiliere

Jean Callison

STAFF

Thomas H. Muehlenbeck, City Manager
Frank Turner, Deputy City Manager
Bruce Glasscock, Deputy City Manager
LaShon Ross, Deputy City Manager
Mark Israglson, Assistant City Manager
Diane C. Wetherbee, City Attorney
Diane Zucco, City Secretary

Mayor Dyer convened the Council into the Regular Session on Monday, November 22,
2010, at 7:01 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue. All
Council Members were present.

The invocation was led by Rabbi Stefan Weinberg of Congregation Ansha Torah and the
Pledge of Allegiance was led by Cub Scout Pack 261 of Christie Elementary.

Mayor Dyer and City Manager Muehlenbeck presented recognition to Director of Parks and
Recreation Amy Fortenberry for her 20 years of service.

Consent agenda

Upon the request of Deputy Mayor Pro Tem Miner, Consent Agenda Item “1” was removed
for individual consideration.

Mayor Dyer advised that due to a possible conflict of interest, he would be stepping down
on Regular Agenda ltem “1.”

Upon a motion made by Mayor Pro Tem Dunlap and seconded by Council Member Smith,
the Council voted 8-0 to approve and adopt al remaining items on the Consent Agenda as
recommended and as follows:

Approval of Minutes (Consent Agenda“A”)
November 8, 2010
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Approval of Expenditures
Award/Rejection of Bid/Proposal: (Purchase of products/services through formal
procurement process by this agency)

Bid No. 2010-28-C for aone (1) year contract with three (3) City optional renewals to purchase full
encirclement pipe repair clamps, flange coupling adapters, service saddles, and steel couplings for
Warehouse Inventory from Ferguson Enterprises Inc., Mainline Supply Company, & Municipal
Water Works Supply in an estimated amount of $53,353 and authorizing the City Manager to
execute all necessary documents. (Consent Agenda “B”)

Bid No. 2009-60-C for an initial term of 48 months, with two (2) one-year City optiona renewals
for Personal Protective Clothing for Structura Fire Fighting to Casco Industries Inc. in the amount
of $449,280 and authorizing the City Manager to execute al necessary documents. (Consent
Agenda“C”")

Purchase from an Existing Contract

To approve the purchase of GIS Maintenance in the amount of $57,100 from ESRI through an
existing contract with Department of Information Resources (DIR), and authorizing the City
Manager to execute al necessary documents. (DIR-SDD-492) (Consent Agenda“D™)

To approve a contract for the purchase of Commvault-Galaxy Software Premium Support
Coverage, in the amount of $118,774 from CDW Government, through an existing contract with
The Cooperative Purchasing Network (TCPN), and authorizing the City Manager to execute all
necessary documents. (TCPN Contract No. R4713) (Consent Agenda“E”)

To approve a contract for the purchase of maintenance support for network infrastructure switches
in the amount of $243,767 from INX, Inc. through a Department of Information Resources (DIR)
Contract, and authorizing the City Manager to execute al necessary documents. (DIR-SDD-1386)
(Consent Agenda“F”)

To approve a contract for the purchase of microwave backhaul links to the new Emergency
Operations Center, in the amount of $314,775 from Scientel Wireless, LLC, through an existing
contract with the Houston-Galveston Area Council (HGAC), and authorizing the City Manager to
execute all necessary documents. (HGAC Contract No. CW10-09) (Consent Agenda*“G”)

Approval of Contract: (Purchase of products/services exempt from State of Texas
Competitive Bid Laws)

To approve of an annua contract with renewals by and between the City and E-Recycler for
electronic recycling collection services and authorizing the City Manager to execute all necessary
documents. (2011-30-C) (Consent Agenda“H™)
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Approval of Change Order

To Hencie International, Inc., increasing the contract by $104,283 for the 2009-2010 Pavement
Maintenance Project- Phase I, Project No. 6020, Change Order No. 1, Origina Bid No. 2010-69-B.
(Consent Agenda“J")

Adoption of Resolutions

Resolution No. 2010-11-10(R): To approve the action of the Arts of Collin County Commission,
Inc. to dedicate and convey a portion of land to the City of Allen, Texas to maintain the Six City
Trail; and providing an effective date. (Consent Agenda“K”)

Resolution No. 2010-11-11(R): To approve the terms and conditions of a grant awarded by the
U.S. Department of Justice, Office of Community Oriented Policing Services (COPS) to the City of
Plano, Texas for Child Sexua Predator Program (CSPP); authorizing the execution of any and all
documents in connection therewith by the City Manager; and providing an effective date. (Consent
Agenda“L”)

Resolution No. 2010-11-12(R): To support a study of US75 regarding necessary improvements to
accommodate the increasing traffic volume; authorizing the City Manager to effectuate such study;
and providing an effective date. (Consent Agenda“M”)

Resolution No. 2010-11-13(R): To approve the issuance of a letter in support of the North Texas
Municipal Water District’s request for a two-year extension of time to comply with the Federal
Stage 2, Disinfection Byproduct Rule; authorizing its execution by the Mayor and providing an
effective date. (Consent Agenda“N”")

Adoption of Ordinances

Ordinance No. 2010-11-14: To reped in its entirety Ordinance No. 2008- 11-28, codified as
Section 18-34 of Article Il, Commercial Container Rates, of Chapter 18, Solid Waste of the Code of
Ordinances of the City of Plano, Texas and enacting this new Section 18-34 of Article II,
Commercial Container Rates, of Chapter 18, Solid Waste, of the Code of Ordinances of the City of
Plano, establishing a revised schedule of rates and charges for solid waste disposal and collection
applicable to commercial accounts; providing arepeaer clause, a severability clause, and providing
an effective date. (Consent Agenda“Q”)

Ordinance No. 2010-11-15: To repea Ordinance No. 2005-12-14; establishing a certification pay
plan for classified members of the Plano Fire and Police Departments; establishing an assignment
pay plan for members of the Plano Fire Department in a rank less than Battalion Chief serving in
the capacity of paramedic; establishing a Paramedic Preceptor pay plan for members of the Plano
Fire Department; establishing an assignment pay plan for members of the Plano Police Department
serving in the capacity of Field Training Officers; and providing a repeaer clause, a severability
clause and an effective date. (Consent Agenda“P”)
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ITEMS FOR INDIVIDUAL CONSIDERATION:

To approve of the agreement with CaremarkPCS Heath, L.L.C. for pharmacy benefit
management services at the estimated cost of $4,000,000 annualy for pharmacy claims, entered
into through an existing agreement with PEBA (Public Employee Benefits Alliance), and
authorizing the City Manager to execute all necessary documents. (Consent Agenda“l1™)

Compensation & Benefits Manager Covey advised that 4,800 individuals are on the
pharmacy plan, last year’s claims totaled $3.9 million, and spoke to the growth in the number of
specialty drugs due to research and marketing and their high costs. She responded to the Council
advising that the estimated cost includes consideration of an 11% savings.

Upon a motion made by Deputy Mayor Pro Tem Miner and seconded by Council Member
Smith, the Council voted 8-0 to approve an agreement with CaremarkPCS Health, L.L.C. for
pharmacy benefit management services at the estimated cost of $4,000,000 annually for pharmacy
claims.

Dueto apossible conflict of interest, Mayor Dyer stepped down on the following item.

To approve the terms and conditions of a Depository Services Contract with Frost Bank for the
Treasury Department, and authorizing the City Manager to execute the contract and all other
necessary documents for CSP No. 2010-170-C; and providing an effective date. (Regular Agenda
13 111)

Treasurer Conklin advised regarding the selection process including requirements for a
competitive sealed proposal and spoke to items covered by the contract including the deposit of al
monies, processing customer receipts, payroll and vendor payments, maintaining various City bank
accounts, and bank account reconciliation services. She reviewed the process schedule and spoke to
consideration of applicants including services, legal qualifications, working relationships,
compensation and their financial soundness. She advised regarding evaluation of proposals based
on cost, financial strength, scope of services and effectiveness of plan, and experience and Staff’s
recommendation of Frost Bank.

Upon a motion made by Council Member LaRosiliere and seconded by Council Member
Callison the Council voted 7-0 to approve the terms and conditions of a Depository Services
Contract with Frost Bank for the Treasury Department.

Mayor Dyer resumed his seat at the dais.
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Resolution No. 2010-11-16(R): To approve the Investment Portfolio Summary for the quarter
ending September 30, 2010 and providing an effective date. (Regular Agenda Item “2”)

Treasurer Conklin advised that the quarterly investment report must be formally presented
on an annual basis to comply with the Texas Public Funds Investment Act. She spoke to
maintaining a market value greater than the book value of assets, the fluctuation of assets over the
fiscal year as ad valorem taxes flow into the City and expenses occur, diversification of assets and
maturities and comparison of the portfolio to benchmarks. Ms. Conklin spoke to the City’s yield in
the quarter and fiscal year and the lower level of interest rates, laddering of investments and the
portfolio’s decrease in value.

Upon a motion made by Council Member LaRosiliere and seconded by Deputy Mayor Pro
Tem Miner, the Council voted 8-0 to approve the Investment Portfolio Summary for the quarter
ending September 30, 2010; and further to adopt Resolution No. 2010-11-16(R).

Public Hearing and adoption of Ordinance No. 2010-11-17 to designate a certain area within the
City of Plano, Texas, as Reinvestment Zone No. 124 for tax abatement consisting of two tracts of
land totaling 6.837 acres located in the Maria C. Vela Survey, Abstract No. 935 and the Henry Cook
Survey, Abstract No. 183, in the City of Plano, Texas, establishing the boundaries of such zone;
ordaining other matters related thereto; and providing an effective date. (Regular Agenda“3”)

Director of Finance Tacke spoke to statutes requiring the establishment of reinvestment
zones which include a Public Hearing and this agreement based on an estimated $70 million in real
and $18 million in business personal property for a period of 10 years from January 1, 2014 through
December 31, 2023 with an abatement at the rate of 50% for real and business persona property
and an impact of $171,000 for rea property and $43,974 for business persona property based on
the current tax rate.

Mayor Dyer opened the Public Hearing. No one appeared to speak for or against the
request. The Public Hearing was closed.

Upon a motion made by Council Member LaRosiliere and seconded by Council Member
Harris, the Council voted 8-0 to designate two tracts of land totaling 6.837 acres located in the
Maria C. Vela Survey, Abstract No. 935 and the Henry Cook Survey, Abstract No. 183, in the City
of Plano, Texas as Reinvestment Zone No. 124 for tax abatement and further to adopt Ordinance
No. 2010-11-17.
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Resolution No. 2010-11-18(R): To approve the terms and conditions of an agreement by and
between the City of Plano, Texas, County of Collin, Texas, KDC Legacy North Investments One,
LP, and Encana Oil and Gas (USA) Inc.; providing for a business persona property and real
property tax abatement; and authorizing its execution by the City Manager; and providing an
effective date. (Regular Agenda*“4”)

Director of Finance Tacke advised that this item includes construction of a regional
headquarters for Encana Oil and Gas (USA) Inc. with 300,000 square feet of commercia office
gpace and the transfer or creation of 510 full-time jobs on or before December 31, 2013.

Upon a motion made by Deputy Mayor Pro Tem Miner and seconded by Council Member
Smith, the Council voted 8-0 to approve the terms and conditions of an agreement by and between
the City of Plano, Texas, County of Callin, Texas, KDC Legacy North Investments One, LP, and
Encana Oil and Gas (USA) Inc.; and further to adopt Resolution No. 2010-11-18(R).

Resolution No. 2010-11-19(R): To approve the terms and conditions of an Economic Development
Incentive Agreement by and between the City of Plano, Texas, and Encana Oil & Gas (USA) Inc,;
authorizing its execution by the City Manager; and providing an effective date. (Regular Agenda
13 511)

Director of Finance Tacke advised that Encana Oil & Gas (USA) Inc would occupy no less
than 300,000 square feet of space and transfer or create up to 510 full-time jobs. She advised that
terms of the agreement are for ten years in an amount of up to $488,000 for reimbursement of
permit, building inspections, engineering and planning fees, a cash grant of $1,365,000 to offset
relocation and occupancy costs, and $459,00 for the first 510 jobs with an additional $900 per job
for those in excess before December 31, 2015 not to exceed $103,500.

Upon a motion made by Council Member Harris and seconded by Council Member Smith,
the Council voted 8-0 to approve the terms and conditions of an Economic Development Incentive
Agreement by and between the City of Plano, Texas, and Encana Oil & Gas (USA) Inc.; and further
to adopt Resolution No. 2010-11-19(R).

Public Hearing and adoption of Ordinance No. 2010-11-20 as requested in Zoning Case 2010-18
to amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as
heretofore amended, so as to amend Planned Development-434-Retail, on 10.5+ acres located at the
northeast corner of McDermott Road and Coit Road in the City of Plano, Collin County, Texas, to
reduce landscape edge requirements and amend related sections of the ordinance; directing a change
accordingly in the official zoning map of the City; and providing a penalty clause, arepealer clause,
asavings clause, a severability clause, a publication clause, and an effective date. Applicant: Ronald
McCutchin Family Partnership, Ltd. (Regular Agenda“6”)

Director of Planning Jarrell advised that this request reduces the landscape edge established
on the property in the late 1980's from 30 to 15 feet which is typical for properties not located in
overlay districts and advised that the Planning and Zoning Commission recommended approval as
follows: (Additions are indicated in underlined text; deletions are indicated in strikethrough text.)
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Ordinance No. 2010-11-20 (cont’d)

Amend Planned Development-434-Retail asfollows:

3. Fhirty Fifteen foot landscape edge is required aong SH—121, Coit Rd. and McDermott Rd.

crossing-major-thoroughtares{(Type-C-or-above). A-15-footlandscape-edge-isrequired-along
I—ype—léthereughﬁar% The Ieu#er Iandscape edge shall be measured from the property I|ne

Ms. Jarrell responded to Mayor Dyer, advising that Staff will ensure that right-of-way is
acquired at the intersection.

Mayor Dyer opened the Public Hearing. Kevin Wier of Spiars Engineering advised the
Council that he was available for any questions. No one else spoke for or against the request. The
Public Hearing was closed.

Upon a motion made by Mayor Pro Tem Dunlap and seconded by Council Member
Callison, the Council voted 8-0 to amend Planned Development-434-Retail, located at the northeast
corner of McDermott Road and Coit Road in the City of Plano to reduce landscape edge
requirements and amend related sections of the Comprehensive Zoning Ordinance as recommended
by the Planning and Zoning Commission and as requested in Zoning Case 2010-18; and further to
adopt Ordinance No. 2010-11-20.

Nothing further was discussed and Mayor Dyer adjourned the meeting at 7:43 p.m.

Phil Dyer, MAYOR
ATTEST:

Diane Zucco, City Secretary



CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[] Consent ] Regular [] statutory
Council Meeting Date: 12/7/2010
Department: | Purchasing

Department Head | Mike Ryan

Dianna Wike x7549

CAPTION

Bid No. 2011-2-G, for Plano Senior Center Air Cooled Chiller Replacement, to Gulf Energy Systems, Inc., in the
amount of $92,935, and authorizing the City Manager to execute all necessary documents.

FINANCIAL SUMMARY

Agenda Coordinator (include phone #):

[ ] NOT APPLICABLE X] OPERATING EXPENSE [ ] REVENUE []cp

Prior Year Current Future
FISCAL YEAR: 10/11 (CIP Only) Year Years TOTALS
Budget 0 2,545,400 0 2,545,400
Encumbered/Expended Amount 0 -57,730 0 -57,730
This Item 0 -92,935 0 -92,935
BALANCE 0 2,394,735 0 2,394,735
FUND(S):  AMERICAN RECOVERY & REINVESTMENT ACT GRANT

COMMENTS: Federal Grant funding (American Recovery & Reinvestment Act) through the Texas Energy
Efficiency and Conservation Block Grant has been awarded to the City to pay for the replacement of equipment
at city facilities with units with higher energy efficiency ratings. The remaining balance of the grant award will
be used for similar projects throughout the City of Plano.

STRATEGIC PLAN GOAL: Upgrading City Facilities with more energy efficent equipment to save on energy
costs relates to the City's goal of a "Financially Strong City with Service Excellence"

SUMMARY OF ITEM

Staff recommends bid of Gulf Energy Systems, Inc., in the amount of $92,935, be accepted as the lowest
responsive, responsible bid, and conditioned upon timely execution of any necessary contract documents. This
is for Plano Senior Center Air Cooled Chiller Replacement.

Other Departments, Boards, Commissions or Agencies

List of Supporting Documents:
Memorandum
Bid Recap

REV Dec. 09



Phil Dyer
Mayor

Lee Dunlap
Mayor Pro Tem

Pat Miner
Deputy Mayor Pro Tem

Ben Harris
Place 2

André Davidson
Place 3

Lissa Smith
Place 4

Harry LaRosiliere
Place 5

Jean Callison
Place 7

Thomas H. Muehlenbeck
City Manager

P.O. Box 860358
Plano, Texas 75086-0358
972-941-7000
www.plano.gov

TO: Dianne Wike, Buyer Supervisor

FROM: Richard Medlen
Facilities Maintenance Superintendent

DATE: November 15, 2010

SUBJECT: 2011-2-G Plano Senior Center Air Cooled Chiller Replacement

I have reviewed the bids submitted to replace the Plano Senior Center Air
Cooled Chiller that is at the end of its life expectancy, and is being replaced
with a more energy efficient chiller.

I recommend award to Gulf Energy Systems Inc. who provided the lowest
responsive, responsible bid that also meets specifications in the amount of
$92,935.

Please let me know if you have any questions.

/rmt

Cc: Jim Razinha
Yarcus Lewis
Melody Morgan
Bruce Shaulis
Elizabeth Dorrance



CITY OF PLANO

Bid NO. 2011-2-G

PLANO SENIOR CENTER AIR COOLED CHILLER REPLACEMENT

BID RECAP

Bid opening Date/Time:

Number of Vendors Notified:

Vendors Submitting “No Bids”:

Number of Bids Submitted:

Gulf Energy Systems, Inc.

EEC Enviro Service Co. LLC
Berger Engineering Company
DMI Corp

Powers MEP Engineering Inc.
Federal Mechanical Systems, Inc.
Atlantis Industrial Systems, Inc.

November 4, 2010 @ 3:30pm

1373

7

$ 92,935
$ 95,475
$ 96,858
$102,282
$108,300
$110,890
$114,913

Bids Evaluated Non-Responsive to Specifications: 0

Recommended Vendor(s):

Gulf Energy Systems, Inc.

Diarnrna UWite

$92,935

November 10, 2010

Dianna Wike, Buyer Supervisor

Date



CITY OF PLANO

COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[] Consent ] Regular [] statutory
Council Meeting Date: 12/7/2010
Department: | Purchasing

Department Head | Mike Ryan

Agenda Coordinator (include phone #):

Dianna Wike x7549

Bid No. 2010-251-G, for Haggard Library Air Cooled Chiller Replacement, to EEC Enviro Service Co. LLC, in

CAPTION

the amount of $138,221, and authorizing the City Manager to execute all necessary documents.

FINANCIAL SUMMARY

[ ] NOT APPLICABLE X] OPERATING EXPENSE [ ] REVENUE []cp

Prior Year Current Future
FISCAL YEAR: 10/11 (CIP Only) Year Years TOTALS
Budget 0 2,545,400 0 2,545,400
Encumbered/Expended Amount 0 -57,730 0 -57,730
This Item 0 -138,221 0 -138,221
BALANCE 0 2,349,449 0 2,349,449
FUND(S):  AMERICAN RECOVERY & REINVESTMENT ACT GRANT

COMMENTS: Federal Grant funding (American Recovery & Reinvestment Act) through the Texas Energy
Efficiency and Conservation Block Grant has been awarded to the City to pay for the replacement of equipment
at city facilities with units with higher energy efficiency ratings. The remaining balance of the grant award will

be used for similar projects throughout the City of Plano.

STRATEGIC PLAN GOAL: Upgrading City Facilities with more energy efficent equipment to save on energy

costs relates to the City's goal of a "Financially Strong City with Service Excellence"

SUMMARY OF ITEM

Staff recommends bid of EEC Enviro Service Co. LLC, in the amount of $138,221, be accepted as the lowest
responsive, responsible bid, and conditioned upon timely execution of any necessary contract documents. This

is for Haggard Library Air Cooled Chiller Replacement.

List of Supporting Documents:
Memorandum

Bid Recap

Other Departments, Boards, Commissions or Agencies

REV Dec. 09



Phil Dyer
Mayor

Lee Dunlap
Mayor Pro Tem

Pat Miner
Deputy Mayor Pro Tem

Ben Harris
Place 2

André Davidson
Place 3

Lissa Smith
Place 4

Harry LaRosiliere
Place 5

Jean Callison
Place 7

Thomas H. Muehlenbeck
City Manager

P.O. Box 860358
Plano, Texas 75086-0358
972-941-7000
www.plano.gov

TO: Dianne Wike, Buyer Supervisor

FROM: Richard Medlen
Facilities Maintenance Superintendent

DATE: November 15, 2010

SUBJECT: 2010-251-G Haggard Library Air Cooled Chiller

I have reviewed the bids submitted to replace the Haggard Library chillers
that are at the end of their life expectancy, and are being replaced with
more energy efficient chiller.

| recommend award to EEC Enviro Service Co, who provided the lowest
responsive, responsible bid that also meets specifications in the amount
of $138,221.

Please let me know if you have any questions.

/rmt

Cc: Jim Razinha
Yarcus Lewis
Melody Morgan
Bruce Shaulis
Elizabeth Dorrance



CITY OF PLANO

Bid NO. 2010-251-G
HAGGARD LIBRARY AIR COOLED CHILLER REPLACEMENT

BID RECAP
Bid opening Date/Time: November 4, 2010 @ 3:00pm
Number of Vendors Notified: 1373
Vendors Submitting “No Bids”: 0
Number of Bids Submitted: 6
EEC Enviro Service Co. LLC $138,221
Berger Engineering Company $142,819
Gulf Energy Systems, Inc. $144,974
DMI Corp $148,100
Federal Mechanical Systems, Inc. $156,670
Powers MEP Engineering Inc. $164,300

Bids Evaluated Non-Responsive to Specifications: 0

Recommended Vendor(s):

EEC Enviro Service Co., LLC $138,221

.gl'dllltd Zﬂl%e November 10, 2010

Dianna Wike, Buyer Supervisor Date



CITY OF PLANO

COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

X Consent [1 Regular [] Statutory I
Council Meeting Date: 12/7/10

Department: | Purchasing

Department Head | Mike Ryan

Agenda Coordinator (include phone #):

Heather Parkerson x 7554

CAPTION

CSP No. 2010-141-C for a three (3) year contract for Enterprise Video Solutions to Johnson Controls in the
amount of $398,000 and authorizing the City Manager to execute all necessary documents.

FINANCIAL SUMMARY

[ NOT APPLICABLE X] OPERATING EXPENSE [ REVENUE el

Prior Year Current Future
FISCAL YEAR: 2010-11 (CIP Only) Year Years TOTALS
Budget 0 1,500,000 0 1,500,000
Encumbered/Expended Amount 0 -92,952 0 -92,952
This Item 0 -398,000 0 -398,000
BALANCE 0 1,009,048 0 1,009,048
FUND(S):  TECHNOLOGY FUND (62.62354)

COMMENTS: Funds are included in the Technology Fund budget for the purchase and installation of a security
system at City facilities. The balance of funds will be used for other items related to the project.

STRATEGIC PLAN GOAL: Installation of security systems at city facilities relates to the City's Goal of
"Financially Strong City with Service Excellence".

SUMMARY OF ITEM

Staff recommends the Competitive Sealed Proposal of Johnson Controls, in the amount of $398,000 be
accepted as the best value proposal, and conditioned upon timely execution of any necessary contract
documents. This will establish a three year contract.

Other Departments, Boards, Commissions or Agencies

List of Supporting Documents:
Memorandum
Bid Recap

REV Dec. 09



Memorandum

To: Aimee Storm
Buyer Supervisor
Purchasing Division

From: David Stephens
Director, Technology Services

Date: 10/15/2010
Re: Recommendation Memo for CSP 2010-141-C

A committee consisting of representatives from Technology Services, Police Department, and
Public Safety Communications has reviewed all the responses for bid evaluation CSP NO. 2010-
141-C (Enterprise Video Solution). Each vendor’s response was assessed and rated by the current
purchasing standards based on the bid evaluation criteria.

Of the 11 bid responses that were received only three were deemed complete per the CSP
requirements. Each of these three vendors were allotted equal time to deliver a presentation and
the opportunity to ask and answer questions regarding deliverables for the CSP.

After meeting with each vendor to ensure they understood the scope of work and deliverables, the
top two vendors, per the preliminary scoring matrices, were requested to submit a best and final
offer in to ensure that pricing was consistent for each vendor.

Based on the overall evaluation of the submitted responses, work history, vendor presentation, and
best and final offers submitted by the vendors for bid, the selection committee recommends the bid
to be awarded to Johnson Controls, Inc. as the selected bidder in the amount of $398,000.

The evaluation matrix shows Johnson Controls, Inc. to be the second highest ranking vendor but
the pricing element of this CSP was ranked at 40% of the total evaluation. The price discrepancy
between the top ranked vendor (Schneider Electric) and Johnson Controls, Inc. was substantial,
exceeding $100,000, and therefore weighs even heavier in the overall decision process. Both
vendors proposed the same software solution (VidSys) and both expressed similar levels of
experience with both installation and support of this solution. Given these factors the selection team
recommends Johnson Controls, Inc.

This project will establish the management software to allow for the aggregation and distribution of
video feeds from cameras throughout the city for security purposes and for use by public safety
personnel.

David Stephens
Director, Technology Services



CITY OF PLANO

CSP NO. 2010-141-C
CSP for Enterprise Video Solution
CSP RECAP

Proposal opening Date/Time: June 14, 2010 @ 3:00PM

Number of Vendors Notified: 4225

Vendors Submitting “No Bids”: 2

Number of Bids Submitted: 11

Company Total Weighted Score
Schneider Electric 2.70
Johnson Controls 2.48
Motorola 2.05

Vendors Evaluated Non-Responsive to Specification: 8

Video Insight

911 Security Cameras

Ingersoll Rand Security Technologies
LenSec

SecureNet, Inc.

Entech Sales and Service

Siemens Building Technologies, Inc.
Knight Security Systems, LLC.

Recommended Vendor(s):

Johnson Controls

Awee Stvn September 20, 2010

Aimee Storm, Buyer Supervisor

Date



CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’'S USE ONLY I
X] Consent ] Regular [] Statutory I
Council Meeting Date: 12/7/10

Department: | Purchasing

Department Head Mike Ryan

Agenda Coordinator (include phone #): Heather Parkerson x 7554

CAPTION

CSP No. 2010-252-C for a one (1) year contract with three (3) optional one year renewals for Wireless Voice
and Data Services to AT&T Mobility in the amount of $494,362 and authorizing the City Manager to execute all
necessary documents.

FINANCIAL SUMMARY

] NOT APPLICABLE [X] OPERATING EXPENSE ] REVENUE ] cp
Prior Year Current Future

FISCAL YEAR: 2010-2011, (CIP Only) Year Years TOTALS

2011-12, 2012-

13, 2013-14
Budget 0 494,362 494,362
Encumbered/Expended Amount 0 0 0 0
This Item 0 -494,362 0 -494,362
BALANCE 0 0 0 0

FUND(S):  VARIOUS FUNDS

COMMENTS: This item approves an annual contract for wireless voice and data services, with the option for three
(3) additional one-year renewals, and includes price quotes for wireless services. Expenditures will be made in
various departments within the approved budget appropriations. The current estimated annual expenditure is
$494,362.

STRATEGIC PLAN GOAL: A contract for wireless communication services relates to the City's Goal of
"Financially Strong City with Service Excellence".

SUMMARY OF ITEM

Staff recommends the Competitive Sealed Proposal of AT&T Mobility, in the amount of $494,362 be accepted
as the best value proposal, and conditioned upon timely execution of any necessary contract documents. This
will establish a one year contract with three optional one year renewals.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Memorandum

Bid Recap

REV Dec. 09




Memorandum

To: Heather Parkerson
Buyer | - Purchasing Division

From: David Stephens
Director, Technology Services

Date: 11/18/2010
Re: Recommendation Memo for CSP 2010-252-C

A committee consisting of representatives from Technology Services and Purchasing has reviewed
all the responses for bid evaluation CSP NO. 2010-252-C (CSP for Wireless Voice and Data
Services). Each vendor’s response was assessed and rated by the current purchasing standards
based on the bid evaluation criteria.

Of the four bid responses that were received only two were deemed complete per the CSP
requirements. After evaluating each vendor’'s response to ensure they understood the scope of
work and deliverables, the top vendor, per the preliminary scoring matrices, was requested to
submit a best and final offer in to clarify three issues.

Based on the overall evaluation of the submitted responses, service requirements, customer service
requirements, and pricing submitted by the vendors for this bid, the selection committee
recommends the bid to be awarded to AT&T, Inc. as the selected bidder in the estimated annual
amount of $494,361.96.

David Stephens
Director, Technology Services
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CSP No. 2010-252-C

CSP for Wireless Voice and Data Services

RECAP

CSP Opening Date/Time:  Monday, November 08, 2010 @ 9:00 AM (CST)
Number of Vendors Notified: 720
Vendors Submitting “No Bids”: 0

Number of Proposals Submitted: 4

Responses Received: Total Weighted Pricing
Score
AT&T 3.86 $494,361.96
Sprint 3.59 $502,735.68

Proposals Evaluated Non-Responsive to Specification: 2
T-Mobile USA
Verizon Wireless

Recommended Vendor:

AT&T Mobility is the recommended vendor for this award with a Total Weighted Score of 3.86
and a total proposed cost of $494,361.96.

I certify that the above includes all firms contacted to propose and that replies are exactly as
stated.

Heatter Safersorn Navemtier 8, 2070

Heather Parkerson, Buyer Date



CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[J consent [] Regular [] statutory

Council Meeting Date: 12/07/2010

Department: | Parks and Recreation

Department Head | Amy Fortenberry

Agenda Coordinator (include phone #): Susan Berger (7255)

CAPTION

To approve a contract for the purchase of installation of infield conditioner for baseball/softball fields at Enfield
Park, Carpenter Park and the Youth Ball Park for the Parks and Recreation Department in the amount of
$83,982 from MasterTurf Products and Service, Inc. through an existing contract or agreement with BuyBoard,
and authorizing the City manager to execute all necessary documents. (BuyBoard Contract 292-08).

FINANCIAL SUMMARY

] NOT APPLICABLE ] OPERATING EXPENSE [] REVENUE X cp

Prior Year Current Future
FISCAL YEAR: 2010-11 (CIP Only) Year Years TOTALS
Budget 62,486 1,166,514 300,000 1,529,000
Encumbered/Expended Amount -62,486 -37,417 0 -99,903
This Item 0 -83,982 0 -83,982
BALANCE 0 1,045,115 300,000 1,345,115
FUND(S):  CAPITAL RESERVE

COMMENTS: Funds are included in the 2010-11 Capital Reserve Fund. This item, in the amount of $83,982,
will leave a current year balance of $1,045,115 for the Athletic Field Renovations project.

STRATEGIC PLAN GOAL: Athletic Field Renovations relate to the City's Goal of Great Neighborhoods - 1st
Choice to Live.

SUMMARY OF ITEM

Staff recommends approval of the purchase and installation of infield conditioner at Enfield Park fields 1, 2, & 3,
Carpenter Park fields 5 & 6, and the Youth Ball Park from MasterTurf Products and Service, Inc. in the amount
of $83,982. This product has been in use for several years on numerous fields in the City. It has proven to be
superior to traditional clay products. Fields can be quickly returned to service after rain. Pricing was obtained
through BuyBoard Contract 292-08.

MasterTurf Products and Service, Inc. has successfully completed several projects for the City in the past.

The City is authorized to purchase from the State Contract list pursuant to Section 271 Subchapter D of the
Local Government Code and by doing so satisfies any State Law requiring local governments to seek
competitive bids for items. (BuyBoard Contract 292-08).

REV Dec. 09



CITY OF PLANO
COUNCIL AGENDA ITEM

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Memorandum

Construction Agreement

REV Dec. 09



city of plano

MEMORANDUM

DATE: November 12, 2010
TO: Diane Palmer-Boeck, Purchasing Department
FROM: Kevin Murray, Parks & Recreation Department

SUBJECT: MASTERTURF PRODUCTS AND SERVICE, INC. AGENDA ITEM

After a review of several vendors on BuyBoard, staff of the Parks and Recreation Department
determined that MasterTurf offers the best value to the City. It was determined that the
product supplied by two other potential vendors on the BuyBoard contract (BWI and Texas
Multi-Chem, Inc.) do not meet the city standard for infield material.

MasterTurf is the Parks and Recreation Department’s standard infield mix for new construction
and for infield renovations . It has been installed on 44 of the city’s 71 ball fields to date. Parks
and Recreation has used many other infield products over the years including the products
supplied by other BuyBoard vendors, but none of them has approached the performance
received from MasterTurf. The fields are playable much faster after rain, resulting in fewer
rainouts and higher customer (citizen) satisfaction. The product doesn't blow or break down like
clay which results in facilities that are cleaner and easier to maintain. Other infield mixes must
be replenished more often due to issues of wear and tear coupled with wind erosion.
MasterTurf provides a high quality playing surface with minimal effort in comparison to clay-
based products resulting in labor efficiencies. Customer satisfaction by leagues and
tournaments with the playing surface has also been very high. In addition, the product is
professionally installed and laser-graded while products from the other vendors must be
installed by Athletic staff, or by a contractor.

Case in point... Parks and Recreation began using MasterTurf in 2003 as a test on a problem
field. The field was oriented so that the home plate area was very slow to dry; many times the
rest of the field was perfectly dry, but the area around home plate would be unplayable due to
wet conditions. MasterTurf solved that problem when use of other products like Turface and
Diamond Pro did not without also requiring labor assistance; in fact, the introduction of
MasterTurf worked so well on that field it would become the only playable field after a rain
event, a worst-to-first turn around.

Due to the success of the test field, MasterTurf was installed on the remainder of the fields at
that complex, and it became the only playable complex in Plano and the region after a rain
event. As other fields and complexes have been installed or converted with MasterTurf, the
same results have been the same. For these reasons, the Parks staff recommend using
MasterTurf through BuyBoard Contract 292-08.

L:\WORDUSER\MASTERTURF BUYBOARD MEMO TO PURCHASING.DOCX



CONSTRUCTION AGREEMENT/JOB ORDER
BY AND BETWEEN CITY OF PLANO AND
MASTERTURF PRODUCTS AND SERVICE, INC.
FOR STANDARD INFIELD MIX FOR NEW CONSTRUCTION AND FOR
INFIELD RENOVATIONS

THIS CONSTRUCTION AGREEMENT/JOB ORDER is made and entered into
by and between MASTERTURF PRODUCTS AND SERVICE, INC., a Texas
corporation (hereinafter referred to as "Contractor"), and the CITY OF PLANO, TEXAS,
a Home-Rule Municipal Corporation (hereinafter referred to as "City"), to be effective
from and after the date hereinafter provided.

For and in consideration of the covenants and agreements contained herein, and
for the mutual benefits to be obtained hereby, the parties hereto agree as follows:

. CONTRACT DOCUMENTS

The parties agree that the Contract Documents shall consist of the following:
1. This written Construction Agreement/Job Order;
2. Vendor Contract Between MASTERTURF PRODUCTS AND SERVICE,

INC. and BuyBoard with BuyBoard Contract No. 292-08, a copy of which
is on file in the Purchasing Department;

3. The Contractor's Delivery Order, Proposal and Work Plan attached as
Exhibit “A”;

4, Insurance Requirements as Exhibit "B";

5. The City of Plano's Standard Construction Details (which is on file in the

City of Plano’s Engineering Department);

6. The Standard Specifications for Public Works Construction (North Central
Texas Third Edition 1998) as amended and supplemented by the 1997
Edition of the City of Plano Special Provisions to said Standard
Specifications, as amended (hereinafter referred to as "Plano Standard
Specifications") (which is on file in the City of Plano’s Engineering
Department;

7. The Affidavit of No Prohibited Interest attached as Exhibit “C.”
These Contract Documents form the Construction Agreement/Job Order and are

a part of this Construction Agreement/Job Order as if fully set forth herein. The
Contract Documents are complementary and what is called for by one shall be as

Construction Agreement Page 1
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binding as if called for by all. In the event of an inconsistency in any of the provisions of
the Contract Documents, the inconsistency shall be resolved by giving precedence to
the Contract Documents in the order in which they are listed above.

II. THE WORK

Contractor shall provide all labor, supervision, materials, and equipment
necessary to perform all work required by the Contract Documents.

. TIME OF COMPLETION

Contractor agrees and covenants that all work hereunder shall be completed no
later than March 1, 2011.

IV. INDEMNIFICATION

THE CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD THE
CITY AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES,
COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH),
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH
RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY
ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY
CONTRACTOR'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS
CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE
CONTRACTOR, |ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES,
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR
ENTITIES FOR WHICH THE CONTRACTOR IS LEGALLY RESPONSIBLE IN THE
PERFORMANCE OF THIS CONTRACT THE INDEMNITY PROVIDED FOR IN THIS
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE
SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES
OR SEPARATE CONTRACTORS. THE CITY DOES NOT WAIVE ANY
GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER
TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED
TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY
OTHER PERSON OR ENTITY.

CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO
DEFEND CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO
PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS
UNDER NO OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE
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CONSTRUED AS A WAIVER OF CONTRACTOR’S OBLIGATION TO DEFEND CITY
OR AS A WAIVER OF CONTRACTOR’S OBLIGATION TO INDEMNIFY CITY
PURSUANT TO THIS AGREEMENT. CONTRACTOR SHALL RETAIN DEFENSE
COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE
THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS
AGREEMENT. IF CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN THE
REQUIRED TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE
COUNSEL ON ITS OWN BEHALF AND CONTRACTOR SHALL BE LIABLE FOR ALL
COSTS INCURRED BY THE CITY.

V. CONTRACT SUM

The City shall pay the Contractor in current funds for the performance of the
work, subject to additions and deductions by Change Orders as provided in the
Contract Documents. The contract sum shall be an amount not to exceed EIGHTY
THREE THOUSAND NINE HUNDRED EIGHTY TWO AND NO/100 DOLLARS
($83,982.00).

Vl. PROGRESS AND FINAL PAYMENTS

Progress and final payments shall be paid to the Contractor in accordance with
the Plano Standard Specifications.

VIl. MAILING OF NOTICES

Unless instructed otherwise in writing, Contractor agrees that all notices or
communications to City permitted or required under this Agreement shall be addressed
to City at the following address:

City of Plano
Parks Department
P.O. Box 860358

Plano, TX 75086-0358
Attn: Kevin Murray

Construction Agreement Page 3
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City agrees that all notices or communications to Contractor permitted or
required under this Agreement shall be addressed to Contractor at the following
address:

MasterTurf Products and Service, Inc.
8456 Emerald Circle
North Richland Hills, TX 76180

Attn: Stan Standridge, Jr., Presicent VIC.E, {’&EiIAENT

All notices or communications required to be given in writing by one party or the
other shall be considered as having been given to the addressee on the date such
notice or communication is posted by the sending party.

VIIl. CHOICE OF LAW; VENUE; CONTRACT INTERPRETATION

The parties agree that the law of the State of Texas shall apply to this
Agreement, and that it is performable in Collin County, Texas. Exclusive venue shall lie
in Collin County, Texas. Although this Agreement is drafted by the City, should any part
be in dispute, the parties agree the Agreement shall not be construed more favorably
for either Party.

IX. ENTIRE AGREEMENT; AMENDMENTS:;
SUCCESSORS AND ASSIGNS

This Construction Agreement/Job Order, including the Contract Documents listed
in Paragraph | above, represents the entire and integrated agreement between City and
the Contractor, and supersedes all prior negotiations, representations, or agreements,
either written or oral.  This Construction Agreement/Job Order may be amended only by
written instrument signed by both City and Contractor.  This Construction
Agreement/Job Order is binding upon and shall inure to the benefit of the parties hereto
and their respective successors and assigns.

X. INSURANCE AND CERTIFICATES OF INSURANCE

Contractor shall procure and maintain for the duration of the contract insurance
coverage as set forth in the Insurance Requirements marked Exhibit “B” attached
hereto and incorporated herein by reference. Contractor shall provide a signed
insurance certificate verifying that they have obtained the required insurance coverage
prior to the effective date of this Contract.

Xl. AFFIDAVIT OF NO PROHIBITED INTEREST

Contractor acknowledges and represents it is aware of all applicable laws, City
Charter, and City Code of Conduct regarding prohibited interests and that the existence
of a prohibited interest at any time will render the Contract voidable. Contractor has
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executed the Affidavit of No Prohibited Interest, attached and incorporated herein as

Exhibit "C."

Xll. AUTHORITY TO SIGN

The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this Agreement on

behalf of the parties hereto.

Xlll. EFFECTIVE DATE

The effective date of this Construction Agreement/Job Order will be the date of
approval by the City Council of the City of Plano, Texas.

IN WITNESS WHEREOF, the parties have executed this Construction
Agreement/Job Order upon the year and date indicated beside their signatures hereto.

DATE: \l/?\L\/‘O

DATE:

APPROVED AS TO FORM:

Diane C. Wetherbee
CITY ATTORNEY

MASTERTURF PRODUCTS AND
SERVICE, INC.

CITY OF PLANO, TEXAS

BY:
Thomas H. Muehlenbeck
CITY MANAGER

Construction Agreement
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ACKNOWLEDGMENTS

STATE OF TEXAS §
.\ 8§
COUNTY OF Co\td §

This instrument was acknowledged before me on the Z,_"f day of

t\\()‘lCW“DCY‘ , 2010 bySldn S‘avdy{a&{{ Ty , (Authorized representative)

Ve fcident (Title ) of MASTERTURF PRODUCTS AND SERVICE, INC., a
’r CNAS (State) corporation, on behalf of said corporation.

= ANDRA DORITY *

*"i@;% SNotarny;_Jb“C m \L

; y : xas Y Al » J

% Comms.té)t;i?es 04-13:2014 otary Public, Statg of Texas\)

STATE OF TEXAS §

COUNTY OF COLLIN §

This instrument was acknowledged before me on the day of
, 20___, by THOMAS H. MUEHLENBECK, CITY MANAGER of

the CITY OF PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said
municipal corporation.

Notary Public, State of Texas
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MasterTurf Products and Service, Inc.

8455 Emerald Cir. North Richland Hills, Tx. 76180 Office (817)514-3931 Cell (§17) 9290166 Fax (817) 605-7761

October 15,2010

Kevin Murray
City of Plano
P.O. Box 860358
Plano, Tx. 75086

Dear Kevin,
The following information is being provided as requested per our meeting and conversations,

regarding the work needed for the Youth Ballpark Field, Enfield Baseball Fields (1,2 & 3)
and Carpenter Park Fields (5 & 6):

Youth Ballpark
Quantity Description Price Extended Price
360 lbs. MasterSeal Conditioner g 230 5 900.00
104 Tons MasterSeal Infield Mix S 48.60 $ 5.054.40
104 Tons Freight § 2040 3 3,057.60
50 Labor $ 87.30 $ 4375.00
1 Trip Charge $ 100.00 b 100.00
TOTAL: S 13,487.00
Enfield1,2 &3
Quantity Description Price Extended Price
810 1bs. MasterSeal Conditioner $ 250 $ 2,025.00

190 Tons MasterSeal Infield Mix § 48.60 $ 9234.00

190 Tons  Freight $ 29.40 $ 5,586.00
100 Labor $ 87.30 $ 8,750.00
1 Trip Charge £ 100.00 $ 100.00
TOTAL: $ 25,695.00

EXHIBITA
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Carpenter Park 5 & 6
Quantity Description Price Extended Price

1980 Ibs. MasterSeal Conditioner $ 250 $ 4,950.00

350-375 Tons MasterSeal Infield Mix 3 48.60 $ 17,010-18,225.00

350-375 Tons Freight $ 29.40 $ 10,290-11,025.00
120 Labor $ 87.50 $ 10,500.00
1 Trip Charge $100.00  §  100.00
TOTAL: $ 42,850-44,800.00

Quantity pricing is reduced in the labor cost. The normal cost per field is $ 3,500.00
for the above required work. Therefore, the City of Plano saves $ 2,625.00.
Remember that the Labor cost also includes excavating approximately 32,000 sf of
spoils and sed at Carpenter Park and Youth Ballpark combined.

BuyBoard Contract # 292-08

Labor includes the following; Till-in MasterSeal Conditioner, Water Surface,
Spread MasterSeal Infield Mix and Laser Grade Surface.

Should more MasterSeal Infield Mix be needed in order to level the field properly, the
cost would be the same as stated above, on a per ton basis. This is cannot be determined
until we start spreading the infield mix. Vou will only be billed for Infield Mix shipped,
if we deliver less material then quoted above.

All sprinkler heads need to be marked around areas being worked on, along with
entering and exiting the field.

Should you have any questions, feel free to contact me at your convenience.

Stan Standridge, Ir.
MasterTurf Products and Jervice, Inc.

EXHIBI _
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i ﬁ Location Map
Enfield Park, Carpenter Park & Frito Lay Pepsi Youth Ballpark
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. "-ﬁﬂ_
: DATE MWDDYYYY,
ALCOR CERTIFICATE OF LIABILITY INSURANCE 11/17/2010

THIZ CTRTIFICATE 19 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NG RIGHTS UPON THE CERTIFICATE HOLDER. THE
CERVIFICATE DOGB MOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIE
HELOW. YHIS CERTIFICATE OF INSURANCE DOES MOT CONSTITUTE A CONTRACT RETWEESH THE BAUNG INBURERID) AUTHORE 1D
REPRESENTATIVE OR PRODUCER, AND THE CERTWICATE HOLDER.

WPORTANT: ¥ thy cortificets hulder 8 an ADDITIONAL INSURED, Ihe pokcyfies) must be sansrsed. I SUBRODGATION 15 WAIVED, subject o
tho terirs and cowditions of the policy, ceriain policles may requits an andorsamant.  Axtabsrmnt oa lrs cwrtificste does mot confer rigits t) the

curtificete holder In liew of wuch sndomemant(s)

PRODUCER

PORTER BRANDENRURG AGENCY
12160 Abramz Rd §#107
Dallas, TX 75243

e Carri Rice

. (972)234-5588 TR (872) 234-5311

[ rooress: ©ricelporterbrandenburg. com

msum AFPORDING DOVERAGE 3 NNCH
INSURER A: Continantal Westarn Oo/Tnlon Standaxd ﬁ
WSURED  Masterturf Products and Service, Inc Kaoren o, TEXAS WuLHal Insurance CCipany
INSURER C :
8456 Emerald Circle INSURER 0 -
N Richland Hills, TX 76180 WSURER E:
INSURER F:
_COVERAGES CERTIFICATE NUMBER: REVISION NUMBEF . _
THIS 13 TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW SAVE BEEN ISSUED TOQ THE INSURED NAMED ABOVE FOR THE FOLICY PERIOD

INDICATED,

NOTWITHSTANDING ANY RECUIREMENT, TERM OR COMDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT O WHICH THIS
CERTIFICATE MAY BE 1S8UED OR WAY PERTAIN, THE INSURANCE AFFORDED BY THE POUICIES DESCRIBED HEREIN
EXCLUSIONS AND CONDITIONS OF SUCK POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

18 BUBJECT T} ALl THE TERMS,

"R TYPE OF INSURANCE m POLICY NUMEER LW km% LTS >
GENERAL LIABELITY EACH OCCURRENGE 351 . 000, 000V
"% | coMmERCWL. GENERAL LIABLITY PREMISES Ea sccomencs} |3 $100,000
— Jeamsmce [X | ocour WED EXP Mty ohepemsor t ‘
Al ] CNAS0D3939-29 5 ,12.1082. 12 11 reraowar & Aoy miuk ¢ 181,000,000} -
¥ GENERAAL AGGREGATE 182,000,000 L
‘a5 AGGREGATE LMIT APPLIES PER: PRODUCTS - coMPoP oo | 382 , 000,000
] rouge I J5B% [ e —
AT LABRITY e e ™ 51, 000, 000
—3—{ ANYAUTD BODLY MUURY (Par par tn} &
a ] A g0 cAAS003941-29  PR.1z.1dR.12. e
NON-GWNED 3
| X | HRED AUTUS AUTOS (Par acctent)
—
UMBRELLA LWB EACH OCCURRENGE $$1,000,000y
S PO - Sl CUAS003940-29  [2.12.10R.12.14 — ,ﬁl,ooo,goo
_toep | X |revenmon o0 IR $
e i
g | oo 5, | |SBP0001142694  [2.12.10R.12. 10ecioucorme 181,000,000 1/
mam iy ' EL DISSAZE- EABMPU EE | 384,000, 00 9
asww L. oigease-powey L | 531,000, 000
A|Commercial Floater CHNAS003939-29 2.12.1012.12.11]$65,000 1init~8500 ded
ya P

DRSCRIFTION OF OPERATIONS { LOCATIONS /VEHCLES (ataeh AGORD 101, Adiions! Remarks
Cartificate Holder is Additional Insure
of holder when raguired by written con
{form # CL CG0443 11/06).
972~941-7118

Tecuirad)
and Waiver of Subrogation in favorx

LI troroshann

v

tx
30 Day= NOC«(::zm # CL CG0205 12/04) via fax:

CERTIFIGATE HOLDER

CANCELLATION

City of Plano
P O Box B60279

Plano, TX 75096 %

SHOULD ANY OF THE ABOVE DESCRBED POLICIES £ CANCELLED BEFORE
YTHE EXPRATION DATE THEREOF, NOTICE WL. BE DELVERED N
ACCORDANCE WATH THE POLICY PROVISIONS.

—= 4 Ga

ACQRDZS (2010/05}

The AGORD name and logo are rogisterad marks of ACORD

% 1888-2010 ACORD CORPORATION N rights reservad.

EXHIBIT
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ntered BY Carri D. Rice Entemd Date 102872010 4: 50:33 PM Letter Type: Mars

Qctober 28, 2010

TO: City of Plano

RE: Masterturf Products and Service, Inc

PROJECTS: Starting 12.1.10 to 1.30.11

(1) Enfield Park, 400 Legacy Dr, Plano, TX - $26,000 project amount

{2} Youth Ball Park, 6000 Jupiter Rd, Plano, TX - $14,000 project amount
(3) Carpenter Park, 6701 Coit Rd, Plano, TX - $45,000 projecy amount

This list is attached to the Certificate of Insurance issued to City of Plano 1 28.10

Thank you.

Carrd

Carri Rice
Porter-Brandenburg Agency

EXHIBIT -
PAGE T OF 73
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PAGE @3/12

I. 12 06 05 02
THIS ENDORSEMENT CHANGES THE POLICY. PRLEASE READ IT CARRFULLY.
TEXAE POLICY CHANGES
POLICY NUMBEBR: Company :
CNA 2003939 -~ Z9 Union Standard Lloyd‘’s
Named Insured: Authorized Agent: 01576
{872)234~5588

Nasterturf Droducts & Services Ine

8456 Emerald Cixgle Porter - Brandenmburg Agency

North Richland Hills, TX 76180 12160 3bxams Road, Ste 107

Dallas, TX 75243

Effective Date of Change: December 1, 2010
The f[ellowing item(s) :
{X} Additicnal Interested Paxties
is {are} changed to read {See Additional Paga(a}}:

*#»% THERE Y4 KD CHARGE IN PREMITIM *%%
Countersigned By:
(Authorized Agent)
- POLICY CHANGES ENDORSEMENT DESCRIPTION c

ADDED 30 Day Notice of Cancellation in favor of:
City of Planc
P O Box 860373
Plano TX 75098
Original
1L 12 D& W 02 Copyright 150 Properties, Ine., 2001 Page

EXHIBIT
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CNA  S0D393% - 29 02712710 MCG 1117710

COMMERCIAL GENBRuL LIABILITY
C¢G 02 05 12 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TEXAS CHANGEZ - AMENDMENT OF CANCELLATION
PROVISIONS OR COVERAGE CHANGE.

This endorsement modifies ineurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABLITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABLITY COVERAGE PART
FOLLUTION LIABILITY COVERAGE PART

PRODUCT WITHDRAWAL COVERAGE PART

PRODUCTS /COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIARILITY COVERAGE FART

In the egvent of cancellation or material change that reduces or rostricts the
insurance afforded by this Coverage Part, we agree to mail prior writbon notice of
cancellation or material change to:

SCHEDULR

Summit Bank Na
1300 Sumnit Ave
Fort Worth, TX 7&102

workman Comwmercial
Construction Sexvices
4401 Freidrich Le

Ste 108

Bugtin, TX 78744

Core Construction
-10625 N County Rd
Frigco, TX 75034

City of Lewigville
151 W Church
Lewisville, TX 75057

bunkins, Sime, Stoffels
9403 Whiterock Trl Ste 110
Dallas, TX 75238

Number of days advance notices 30
Takeuchd Financial Services

478 Sanesome Bt

1%th Floox

San Francisco, €A 94111

Number of days advance notice: 3D
Univergity of Texas at Arlington
Procurement Department

Box 19135

Arlington, TX 76019

Nunber of days advance notice: 30
City of Plano

FQ Box B60U279

Plane, TX 75096

Nurher of days advance notica: 30

Information reguired o complete this Schedule, if not shown above, will e shown in
the Declarations.

Page 1
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COMMERCIAL GENERAL UABILITY
CLCG 4431108

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTOR'S GENERAL LIABILITY
ADVANTAGE ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SUMMARY OF COVERAGE EXTENSIONS

H’;‘f"’ Name Of Extension l.:r:l:
int luded
A, Miscellaneous Additioral insureds inclhudad
B.  |Aggregats Limis Of Insurance For Construction Projects:
1. Single Construction Project Aggregate Limit (Awsay From Equal ‘o General
Pramises) Agg ngate Umit
2. Cap For Al Damages From All Ongoing Construction Projects 15,000,000
c Expetied Or intended injury Or Damage Inchuded
D. Joint Veniurs / Partnership / Limited Liability Company Coverage Included
Knowledge Of Ocourrence Ineduded
F. mbg?mm Hrom Autormaic R’M"é; (Fh.)l.ghlnhg. $300.000
G Medical Payments $10,000
H Mobile Equipment Redefined inciuded
L *NM Formed Or Acquirsd Organizations - Extended Pariod Of Cover- included
J. Non-Owned WatarcrsRt {Increasad to maximum length of) 51 feet
K Supplemantary Payments — increased Limits:

1. Ball Bends $2,500
2. Loss Of Eamnings $1,000
L Uinintanional Ormission In Disclosire Includad
M. Waiver Of Subrogation {nchuded

anions brodied. ¥ hert s  conbes oot i Sumiriry 4 e Srorsaement pErvon, e Tk e

sndorsement provisions shall preval.

CL CG 04 43 11 08 includes copyrighted matariel of Insurance Services Office, Ing., {'mge 1 of 8

with its permisaion
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The provisions of the Commercial General Liability
Coverage Part opply except 83 otherwise providad in
this endorsemant.  This endorsement spplles only if
auch Coverage Part is included In this policy.

A. MISCELLANEOUS ADDITIONAL INSUREDS

[vmolsmmsunanmbnmhmmh
nchude a8 an insursd pemnmmmn
(eforred o a8 m::,m insured below)
mmmwwnmmnmm
when you and such pergson or orgenization hava
agraed in wiiting In a conract or agreement thet
such person or organization be added as an addie
tionsd Insured on your policy, provided thet:

1. Thewritien contract or written agreement ls:

{a) currently in effact or becoming wifective
during the term of this pollcy; and

tb)wmw and the addifionsl

mommwyw “prop-

aﬂyrhmane,nr‘puunal wdvartis-
ing injury®.

2. The inswance afforded by this provision does
nct apply to any or organization in-

This insurance does not apply &

{1} Any “occurrence® which takes place
after you cease io be a tenant in that
pramisag,

(4] W :naraﬁom, hew construc-
or operations
forrmed by or on bohalfdmm
Yonal Insured.

JIM PORTER INSURANCE

|
1

B. Lassor Of Equipment

Any person or organization ‘rom whom
youheueunSndnmmnornr—
ganization i an insured onty ‘vith respect
to Hability for *bodlly injury , “property
g:v‘nm w'p:mndmhaguﬁug;mln-

causad, in whole or your
maintenanca, operation or ugn of aquip-

A person’s or organizetion’s ¢latus as an
additional insured under thi; endorse-
ment erxis when thelr contra:t or ngree-
m;:whynufursuchmmm
o

This insurance does not apply o any "oc-
currence® which tekes plact afler the
equipment lease expires.

6. Controliing ImMerest

Any person{s) or arganizatio(s) with a
coniroling interest in the Nar nd Insured,
:lﬂ:&fyof\'lﬁh respoct to thair iabilty arls-
ng :

4. Thelr financial conirol of 1he Nemed
Insured; or

2. Promises they own, main aln or cone
trol while the Named insiied lanses
or occupies these premiss i,

This insurance does not app ' fo struc-

tursd nuamiom. now constiiction and

nperaliompuhnmdbwaor
such additions] insured

4 mmmm hom You

MWWWW:M

) for wh
Anyparam worwﬂzaﬂmm :nn
?nr;ilvammpaulom h;m
sonal and mdvertising inju /*
in whole or in part, by:

8. Your acts or omission: ; or

b. The acta or omissiors of thosge
eting on your bohaif;

in the performance of your ongoing

operations for the addRion ! insured.

A person's or organization n siatus as
an additionsd insured und yr this pro-
vision ends when ywromraﬂomfur
that additonad insursd are ‘omploted.

CLCODL 431108 inchiies copyrighted materal of Ivsurance Saervices Office, Inc., Fagel2of 8
with it panimisslon
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2. With respact to the insurance af- mTo"bodIylmw.'pmpwmmm

forded to these additional insurads, “parsonal and advertising
the following additionsl sxchsions out of the sole negligence
apply: tional insured,
This insurance does not apply 10 Pwaphdl.b of Section IV - t-amlmrclal
QP A i ARt B o reptaced Wil the Kaowing
l‘;'l‘!“'w‘irs.fmnudmmmm b. Excess Insurance
, or the fallure to render,
professional archilecturs, ,g This Insurance Is swaos over;
nedring or surveying semvices, In- 1. Any of the cther insuran s, whelher
chuding: peimary, excess, coniinge: it or on any
(1) The preparing. approving, or sddiionsl A&E&Z‘ﬁ&&:
falkrg ta prepere or approve, additionsl insured have
e agreed in witng that i Insurance
. ﬂﬁm or he primary. Then we wil Fost any
deawings and speciicaions; other Insurance maimekod by the
or ' addittonal insured for inf 1y or dam-
age covered by prevision A. Miscel
{2) Supervisory, Inspeciion, ar- laneous Addifional Ins:veds, ex-
chitectural or eniginesting ac- cept such other nsurance s noted in
tivities, paragraph b.Z. below, at excess o
b. "Bodily injury or “property dam- this Insurance.
" aocurting afler: ¥ apecificatly requirad by 1 .ch witten

(1)Mmmlngmus. not seol riophpindy

inw:mmmw:: {iabillty insurance avaliabl) io the ad-

ditional insured for injury v damege

O o project {other than covered by provision A, 1 iscellans-

pairs Mm,"nw"' ous Additional insureds axcep! for

meh‘:!fzmadm:n:{m such ofher insursnce & noled in
sured(s) al the location of the paragraph b.2. below.

hes been 2. Any other primary kabity' insurance

or avalisble o the addilicnal msured fr

damages arising ot of | vemises or
ongoing cperations for \ihich sueh
parson of orgenization has been
added a3 an additicnal int ured by a2-
tachment of an endorsens nt.

When fhia insurance s 1xcoss, we

engaged in will have no under $iaction | -
pﬁmhal s n ofmﬂ; Pmpm? WLME#W é\ol:
a pa or

Inj L!dﬂl!ybd:i:gd‘i insured

b ]
mmm“ D i B et sy " ey e imurr

a twe
mmmmw mww.ﬁmahwiunr
{1) Any surance provided to an addiional in- defonds, we wi undertak ) o do $0,
suad desi undor paragraphs Al but we will be eniitied to th n insured's
through A.3.d sbove does not apply: rights against oif those othiir insurers.
(n}Tc'huﬂymror'pmpmyda Whan this insurance 18 ecess over
included within tha 'produm-com"m wurinmnoa wawllpnyoniyur
operations hazard™, of share of the mmno{ he loge, ¥

any, that axcesds the sum of:

CLCGO4431106 includies copynighted matarial of insurance Services Office, Inc., Faga3ofs
with I3 permiasion
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{1) The total smount that all such {=) insureds;

e rurance woud pe kr e (5 Gk, e or " b
ance; and ) or
(2) The total of alf deduclible and {c) Persona or organizatiing making
selfraured amounis under all clalms or bringing “sul ",
that other insuranca. i {3) Any ﬁm m%m:hr Cover-
We wil share the remaining loss, if age A {Section fimages of
any, with any other Insurance thet ls st sl el
not described in this Excess ingur- i Contt P Coanart
ance Provision and wes ot Wumw:m'-'mm
specifically to apply in excass of the . from ;neuumul
Limits of Insurancs shown In tha Dao- p'*;t,:md““ 1o mp"m"' ved. Such
larations of this poficy or covarage by ahll not redix s he G
post, ol Aggregate Link shmm b ihe
B. AGGREGATE LIMITS OF INSURANCE FOR Detiarations nor zhall finy reduce
CONSTRUCTION PROJECTS any olher smmtm Projact
1. For & sums which the insured bacomas ls- Nncbuuirll o syl i s
gely obigatud to pay ss damages caused mmmuﬁiﬁmb
and for all medical expenses caused by sco-
dents under Coverags C {Section 1), which {4) The imis shown in the [wsclariions
can bs atibuted only 1o ongoing oparations for Each Occurrance, Fin Damage
&l construction projects sway from premisoy and Medical Expense con inue to ap-
ownad by or rentad to the insired: r‘% wl-lmvarm \ WIWS:':
a. The most we will pay will ba capped at Geveral ouis L
$5,800,000, regarcices of the number of: e, e
{1) "Occurrences™; gle Construction Project Cianersl Ag-
@ ; 2. F lmmmﬁ inaured b scomes |
{3) Claims mede or “suits” biought; ;;;Whm;,w-,m:;
4} Petsons or i 5 MR “vcourrences” under Coverage A Seetion 1),
4) organization king
Ginkmd,oF binging i ox Saris unter Covarage C (Evcten 1) whidh
St param B1n store e e o 3 s o
k. Subject to paragraph B.1.a. above: ons a @ priyect away
premises owned vonte | to the In-
11);; “sm %"’"m md by o o
to vach consingtion wl a  Any payments made under Cveragie A
from premices owned by or rented 1o 1) for damages or unier Govar-
the insured, and that kmit is equal 1 age C (Saction 1) for medica
the amount of the Ganwral Aggregate shall reduce the amount avai ible under
Limit shown in the Deciarations, the General Aggragate Limkt o' the Prod-
(2) The Construction  Project Limh, whichever Is applicable; i1
General Aggregate Limit is the most Is tind
wo wil pay for the aum of sk dam- b. Subject o paragraph B.1.a. aove, such
ages under A (Saction I), poymerts shall not reduce uny
because of “badily Project Genersl Aggregate
AR Ry -
Sons hezand”, and for mc ma':'
penaes under Coverage C (Section
1 regyandiass of the number of:
CLCG 08 4311 D8 Inchidee copyrigivted matenal of Insurance Sarvices Office, Inc., Fngedofs

with its parmission
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designs, speciiications or tirmetables, !hspto—
jantwmmhndaamadtohhssamm
siruction projact.

ummeezsos. Dcwmdmw-
struction Projecis) General

(1) Any construction projaci(s) designated in
such CG 25 03 endorsement (or in & sm-

Jacts in this endorsament and the provi-
sions of such CG 25 03 endorsoment (or
asmilarsuuhm!rmpm]lcl(s)ap-
gragats sndorsamant) both apply,
will be subject to the same $5,000,000
shown in paragraph B.1.a, above o
The rovisions of Limits Of insurance {Sece
fion W) not otherwise modified by this en-
?ommmmnmyasm

JIM PORTER INSURANCE

inclucies copyrighted material of Insurance Services Office, inc.,

C. EXPECTED OR WNTENDED WNJURY OR

DAMAGE

Undersminnl-cnvcngul E;cxlly
jaion
Expnhdnrhhnm lnjury.hm-buadm

‘aodlyh]urfur‘pmpmyamagi expecind
nrhhmhdfmm shandpoint of the in-
sured. This exciuslon doss not &p )y 1o “bod-
Hylnjury'crwmydamga'rwmmm
fhe uss of reasonablo force %o protect per-
80N Or property.

. JOINT VENTURE / PARTNERSHIP | LIMITED
OVERAGE

LIABILITY COMPANY ¢

1. The following ia added to Section |« Who Is
An insured:

4. You are an insured when you had an in-

a. Prior 1o the tennination or - ind date of
any bint venture, pactner Np or lim-
ited fability company,;

b. If there is other valid and collectible
kmmwdtasodviﬁcdyb
insure the joint venturs,
wmwlhhmymnwnyor

c. To a jont venture, pertner thip or im-
jted Eabiity compeny wWich is, or
over was, insued under n mol-

fion project for which the prin:a conbrac-
torfproject manager or owner :f the con-
StncTion, arection or

or gemoiit un project
hasuu.nd Inmurancs

Siability

some or afi of the coitiractors o

ojobioh involved in Kis project,

sometimes referred 10 8¢ an a Contraclor
Contolled insuwrance Program C.C.LP)

FageSofs

with fis parmission
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2. With respect lo the coverape provided by this
soction G. Joint Vemture / Pwrtnership /
Limiad Liabliity Company Covernge, the

KNOWLEDGE OF OCCURRENCE

Sub-poregraph a. under 2, Dutles in The Event

Of Occurrence, Offervie, Clyim Or Sult con-

{ained in Section IV — Commercis! General Li~

gl:ﬂwmcmmummwwbma
g

a. You must ses to R that we are notifed as

ofifense which may rasult in a claim only when
the “ocourrence” or offense s known {o:

{1) You, If you are an individual;
{2} A partner, if you are a perinarship:

{3) A manager, if you are a Emited Habllity
company, or

(4} An “exccutive officer” or the “employee”
dasignated by you o give such notice, if
you gre an omganizution other than a
partnership or a kmited fabfiily company.

To the extent possibie, notice should inchrie:

{5) How, when and where the “ococisrence”
or offensa took place;

{6) The names and addresses of any Injured
persong ared withosses; and

{7) The natwe and location of any injury or
damags arising out of the “occurrence” or

;EGAL uTAgl.m -mmfm TO PREMISES
ENTED 'W(F"..Udl ll.Exph. s
Lazkags From Automistic F!rg Protective
Systams)

I damage by fine 10 premizes rented to you Is not
ofherwise exchuded from this policy or coverage
part, than the following provisions apply:

JIM PORTER INSURANCE

includes copyrightad medarial of iInsurance Servicas Office, Ing.,
with iis permission

1. Under Section | - Coverage A, th: last para-
graph (afier the exclusions) ie ref laced In its
endiroty by tha following:

Exciugions &. through n. do not a ply ¥ dem-
age by fire, lghlning, explosion, o leakage
from automatic fire proleciive :yslems o
premises while rented to you or lemporarily
ocoupied by you with the poermmilstion of the

to this covernge 83 described In JMITS OF
INSURANCE {SECTION Itt),

2 Under Section | » Coverage A tw pam-

graph immediately after paragraph &) under
2. Exciusions is repisced by the & dlowing:
Paragraphs (1), {3) end (4) of thi) exciusion
do nol apply % "proparty damage” [other than
damage by firs, Eghining, explision, and
leakage from sudomatic fre prot:clive sys.
tams) to pramisos, inciuding the :ondents of
such premises, rented to you for a period of 7
or fewer consecutive days, A sepa ste imit of
insurance apphes o Damage Tc¢ Premises
Ranled To You as described in S nction 1 —
Limits Of Ingurance,

3. Under Sucg'm i [ LIml? ?é""'"“?,;
paragraph is replaced in 1spfirety
the following:

8. Subjact v 5 above {the Esch Qocur
rence Limit), the greater of:

a. $300,000; or

b. The Damege To Premisss [Rented To
You Limit shown In the Ded farations,

Piguéofs
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4, Under Saction IV - Commercial Ganers! Li-
ablity Conditions, Conditon 4. Othwr In-

mm.mmmsmw

(b} That is fire, ightning, expiosion, or leak-

age from aulomatic fire ays-
tems insurance for rended o
you or emporarky occupled by you with
permigsion of the owner; or

$. Under Section V - Definitions, subparagraph
a. of definiion 9. "insured conbad' is re-

placed in its antirety by the following:

8, A contract for a loase of premises. How-
aver, thet portion of the contract for a

pmuomhzﬁmhﬂnmw:’rz
Rghining, expiosion, or loakege from
automatic The protactive systems 1 prom-
ises whils rented % you or tem

mmmmmmdu
owner is not an "inzimed contract”.

MEDICAL PAYMENTS
if Coverage C. Medical Peyments is not other

the Madicol Exponue Limkt is subjact ¥
the terms of Section Il = Limits Of Insurance, 1o
the greater of

a. $10,000; or

b. The medical expense limit shown in the
Declaraions of this palicy or coverage part,

MOBILE EQUIPMENY REDEFINED

I.hdermv Definitions, definiiion 12,

Mobile Equipment, pamagraph 1.(1) &k entiraly
replaced by the following:

(ﬂEﬂanham\feﬁdawmtd
1,000 pounds or mora and designod primarly

(s} Snow removal;
(b} Road meintenance, bul not construction
or resurfocing; or

(c) Streal cleaning;

JIM PORTER INSURANCE

Inciudes copyrighted matordal of Insurance Services Office. Inc.,

L REWLY FORMED OR ACQUIRED O RGANIZA-

TIONS = EXTENDED PERIOD OF CL VERAGE

Paragraph 3. under Section Wi Is An In-
lundlspr';pwbyhm

3 Mynrgnczhaﬂunyuumﬁyam'uorhm.

4] awmhlp.mm or limied
Habity comnpany; or

©
arising ottt of an olfenss con mitted be-
fore you acquired or formed 1 organizs-
tion.

J. NON-OWNED WATERCRAFT

(Z)Wm!ml-
Coverage A - Property
Wmhdm':l:?d repk red by the
foliowing:
{2} A watercraft you do not own that is

() Less than 51 feet long; and

{b} Nat used to camy persons or [ ropsily for
& charge.

FagaTofl

with it parmission
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K. SUPPLEMENTARY PAYMENTS - INCREASED
LINTS

Under Section | — Supplomantary Payments —
Covernges A and B:

1. The limRk shown in paragraph 1.5, fof the cost

ocmmm»smwmszmbsz,sm;
a

2. The kmit shown in paragraph 1.4. for loss of
eamings becauseo of kme off work is changed
from $250 a day 1o $3,000 a day.

UNINTENTIONAL OMISSION IN DISCLOSURR
The foliowing provision i3 added 1o Paragraph 6.
Reprasentations

of Ssction W - Commercial
Ganeral Lixbilty Conditions:

JIM PORTER INSURANCE PAGE

M. WAIVER OF SUBROGATION

The Transfer OF Of Recovey Against
Otharz To Us of Boction IV - Com-
mercial Genersl Lisbility Coniitions s
mmanded by the adition of the followlr 3;

Notwithetanding anything to the contrivy In pravi-
ous parsgraph, wa walve sny right of § icovery we
may have agsinst & person of orgat |zation be-
g ot o your ongoing CPeMa s O your

your o 5 oF r
work™ included in the “producty-compl ited opesa-
sons hazard”, I

1. Such operations or work wers do e under a
written coniract or wriften agreems it belwear

you and such person or orgenizadk < that con-

Howewar, the unintentional omission of any infor- tained a provision requiring such wiver; and
mation given or provided by you shall nof preju- 2. Such written coniract or written ngreament
dice your rights under this insurance. was.
This peovision does not alfact our right 1o collect 8. Made prior to the coverad Inj. 1y or dam-
addiional premium oF 0 exerciss our right of 8ge; and
cancalaion or noo-maewal b. In aflect 8t the tne of tha oo nred injury
or damage.
Thin waiver applies only with respect to & ;ch parson
of organization.
CLCa0442 1106 Includes copyrighted maleral of Insurance Seivices Office, Inc., PipaBof8

with fis permission
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AFFIDAVIT OF NO PROHIBITED INTEREST

I, the undersigned declare that 1 am authorized to make this statement on behalf of
MASTERTURF PRODUCTS AND SERVICE, INC., a Texas corporation, and | have made a
reasonable inquiry and, to the best of my knowledge, no person or officer of MASTERTURF
PRODUCTS AND SERVICE, INC. is employed by the City of Plano or is an elected or appointed
official of the City of Plano within the restrictions of the Plano City Charter.

| am aware that Section 11.02 of the City Charter states:

“No officer or employee of the city shall have a financial interest, direct or
indirect, in any contract with the city, nor shall be financially interested, directly or
indirectly, in the sale to the city of any land, or rights or interest in any land,
materials, supplies or service. The above provision shall not apply where the
interest is represented by ownership of stock in a corporation involved, provided
such stock ownership amounts to less than one (1) per cent of the corporation
stock. Any violation of this section shall constitute malfeasance in office, and any
officer or employee of the city found guilty thereof shall thereby forfeit his office or
position. Any violation of this section with the knowledge, express or implied, of
the persons or corporation contracting with the city shall render the contract
voidable by the city manager or the city council.”

| further understand and acknowledge that a violation of Section 11.02 of the City Charter
at anytime during the term of this contract will render the contract voidable by the City.

MASTERT% Wj QE, INC.

Signature

$TAM mw/cuce, 74

Print Name

VICE PRESTINT

Title

11/34/10

Date

STATE OF TEXAS §
§
county of (p \lj 4 §

SUBSCRIBED AND SWORN TO before me-tjs 21 day of Novewmber—

20 10
‘-“ 94) N (
SANDRA DORITY 5of Texas
Notary Public
State of Texas

Comm. Expires 04-13-2014




CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[1 Consent [1 Regular [] Statutory

Council Meeting Date: 12/7/10

Department; | Parks and Recreation

Department Head | Amy Fortenberry

Agenda Coordinator (include phone #): Susan Berger (7255)

CAPTION

Approval of an Engineering Services Agreement by and between the City of Plano and BW2 Engineers, Inc. in
the amount of $57,275 for the design of the Bluebonnet Trail connection under U.S. 75 at Rowlett Creek and
authorizing the City Manager or his designee to execute all necessary documents.

FINANCIAL SUMMARY

] NOT APPLICABLE [_] OPERATING EXPENSE [ REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2010-11 (CIP Only) Year Years TOTALS
Budget 580,823 1,150,177 0 1,731,000
Encumbered/Expended Amount -580,823 -319,094 0 -899,917
This Item 0 -57,275 0 -57,275
BALANCE 0 773,808 0 773,808
FUND(S):  PARK IMPROVEMENT CIP
COMMENTS: Funds are included in the 2010-11 Park Improvement CIP. This item, in the amount of $57,275,

will leave a current year balance of $773,808 for the Trail Connections project.

STRATEGIC PLAN GOAL: Engineering design services for trail connections relate to the City's Goal of Great
Neighborhoods -1st Choice to Live.

SUMMARY OF ITEM

This agreement provides for Engineering Services to prepare plans and construction documents for the
Bluebonnet Trail connection under U.S. 75 at Rowlett Creek to the City of Allen. This trail is identified on the Six
Cities Trail Plan. The trail will connect the existing trail in Plano on Chase Oaks Boulevard with existing trail in
Allen located on the north side of Rowlett Creek. This will facilitate a future connection to Oak Point Park and
Nature Preserve.

The basic services fee of $41,550 is 9.94% of the estimated construction budget of $418,000. Additional
services in the amount of $15,725 include hydraulic analysis, permitting, preparation of easement documents
and geotechnical services. These fees are consistent with other engineering projects of similar scope.

BW2 Engineers, Inc. is on the 2010-11 list of selected consultants for Engineering Services.

REV Dec. 09



CITY OF PLANO
COUNCIL AGENDA ITEM

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

Location Map
Agreement

REV Dec. 09



N P Location Map @

Trail Connection at Rowlett Creek

Project Location

| | Proposed Bicycl
Pedestrian Bridge

Proposed Trail
Connection

| Plano's Existing Trail |
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CHASE OAKS TRAIL CONNECTOR (AT ROWLETT CREEK)
PROJECT NO. 6109

ENGINEERING SERVICES AGREEMENT

THIS AGREEMENT is made and entered by and between the CITY OF PLANO,
TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and
BW2 ENGINEERS, INC., a TEXAS Corporation, hereinafter referred to as "Engineer”,
to be effective from and after the date as provided herein.

WITNESSETH:

WHEREAS, the City desires to engage the services of the Engineer to prepare
construction plans, specifications, details and special provisions and to perform other
related engineering services in connection with the CHASE OAKS TRAIL
CONNECTOR (AT ROWLETT CREEK) project located in the City of Plano, Collin
County, Texas, hereinafter referred to as the "Project"; and

WHEREAS, the Engineer desires to render such engineering services for the
City upon the terms and conditions provided herein.

NOW, THEREFORE, for and in consideration of the covenants contained herein,
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows:

|I. Employment of the Engineer

The City hereby agrees to retain the Engineer to perform professional
engineering services in connection with the Project. Engineer agrees to perform such
services in accordance with the terms and conditions of this Agreement.

Il. Scope of Services

The parties agree that Engineer shall perform such services as are set forth and
described in Exhibit "A", which is attached hereto and thereby made a part of this
Agreement. The parties understand and agree that deviations or modifications in the
form of written contract modifications may be authorized from time to time by the City.

Engineering Services Agreement Page 1
Chase Oaks Trail Connector (at Rowlett Creek)

Project No. 6109
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lll. Schedule of Work

The Engineer agrees to commence work immediately upon execution of this
Agreement, and to proceed diligently with said work, except for delays beyond the
reasonable control of Engineer, to completion as described in the Completion
Schedule, attached hereto as Exhibit "B" and thereby made a part of this Agreement.

IV. Compensation and Method of Payment

The parties agree that Engineer shall be compensated for all services provided
pursuant to this Agreement in the amount and manner described and set forth in the
Payment Schedule attached hereto and incorporated herein as Exhibit "C". The
contract amount specified in Exhibit "C" shall not be exceeded without the written
permission of the City.

V. Information to be Provided by the City

The City agrees to furnish, prior to commencement of work, all that information
requested by Engineer and available in City’s files.

VI. Insurance

Engineer agrees to meet all insurance requirements, and to require all
consultants who perform work for Engineer to meet all insurance requirements, as set
forth on Exhibit "D", which is attached hereto and thereby made a part of this
Agreement.

Engineer agrees to notify the City of any changes in insurance policy coverage,
including but not limited to changes in limits and cancellation. The Engineer shall notify
the City in writing of any changes within forty-eight (48) hours of the change. The
Engineer’s notice shall include a description of the changes and how those changes
vary from the insurance requirements of the contract/agreement.

VIl INDEMNITY

THE ENGINEER AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY
AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES,
COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH),
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH
RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY
ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY
ENGINEER'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS
CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY

Engineering Services Agreement Page 2
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NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE
ENGINEER, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES,
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR
ENTITIES FOR WHICH THE ENGINEER IS LEGALLY RESPONSIBLE IN THE
PERFORMANCE OF THIS CONTRACT. THE INDEMNITY PROVIDED FOR IN THIS
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE
SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES
OR SEPARATE ENGINEERS. THE CITY DOES NOT WAIVE ANY GOVERNMENTAL
IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER TEXAS OR
FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR THE
BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO CREATE OR
GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON
OR ENTITY.

ENGINEER AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND
CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO PROVIDE A
PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO
OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE
CONSTRUED AS A WAIVER OF ENGINEER’S OBLIGATION TO DEFEND CITY OR
AS A WAIVER OF ENGINEER’S OBLIGATION TO INDEMNIFY CITY PURSUANT TO
THIS AGREEMENT. ENGINEER SHALL RETAIN DEFENSE COUNSEL WITHIN
SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS
INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT. IF
ENGINEER FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD,
CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN
BEHALF AND ENGINEER SHALL BE LIABLE FOR ALL COSTS INCURRED BY THE
CITY.

VIiIl. Independent Contractor

Engineer covenants and agrees that Engineer is an independent contractor and
not an officer, agent, servant or employee of City; that Engineer shall have exclusive
control of and exclusive right to control the details of the work performed hereunder and
all persons performing same, and shall be responsible for the acts and omissions of its
officers, agents, employees, contractors, subcontractors and consultants; that the
doctrine of respondeat superior shall not apply as between City and Engineer, its
officers, agents, employees, contractors, subcontractors and consultants, and nothing
herein shall be construed as creating a partnership or joint enterprise between City and
Engineer.

Engineering Services Agreement Page 3
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IX. Assignment and Subletting

The Engineer agrees that neither this Agreement nor the work to be performed
hereunder will be assigned or sublet without the prior written consent of the City. The
Engineer further agrees that the assignment or subletting of any portion or feature of
the work or materials required in the performance of this Agreement shall not relieve the
Engineer from its full obligations to the City as provided by this Agreement.

X. Audits and Records/Prohibited Interest

The Engineer agrees that at any time during normal business hours and as often
as City may deem necessary, Engineer shall make available to representatives of the
City for examination all of its records with respect to all matters covered by this
Agreement, and will permit such representatives of the City to audit, examine, copy and
make excerpts or transcripts from such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement, all for a period of one (1) year
from the date of final settlement of this Agreement or for such other or longer period, if
any, as may be required by applicable statute or other lawful requirement.

The Engineer agrees that it is aware of the prohibited interest requirements of
the City Charter and Code of Conduct and will abide by the same. Further, a lawful
representative of Engineer shall execute the affidavit shown in Exhibit "E". Engineer
understands and agrees that the existence of a prohibited interest during the term of
this contract will render the contract voidable.

XI. Contract Termination

The parties agree that City shall have the right to terminate this Agreement with
or without cause upon thirty (30) days written notice to Engineer. In the event of such
termination, Engineer shall deliver to City all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, reports, photographs or other items
prepared by Engineer in connection with this Agreement. Engineer shall be entitied to
compensation for any and all work completed to the satisfaction of City in accordance
with the provisions of this Agreement prior to termination.

Xll. Engineer’s Opinion of Probable Construction Costs

The parties recognize and agree that any and all opinions of probable
construction costs prepared by Engineer in connection with the Project represent the
best judgment of Engineer as a design professional familiar with the construction
industry, but that the Engineer does not guarantee that any bids solicited or received in
connection with the Project will not vary from opinions prepared by Engineer.
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Xlll. Ownership of Documents

Original drawings and specifications are the property of the Engineer; however,
the Project is the property of the City and Engineer may not use the drawings and
specifications therefor for any purpose not relating to the Project without City's consent.
City shall be furnished with such reproductions of drawings and specifications as City
may reasonably require. Upon completion of the work or any earlier termination of this
Agreement under Article XI, Engineer will revise drawings to reflect changes made
during construction and he will promptly furnish the City with one (1) complete set of
reproducible record prints. Prints shall be furnished, as an additional service, at any
other time requested by City. All such reproductions shall be the property of the City
who may use them without Engineer's permission for any proper purpose including, but
not limited to, additions to or completion of the Project. However, use of the documents
for other than their intended purpose shall be at the sole risk of the City.

XIV. Complete Contract

This Agreement, including the Exhibits lettered "A" through "E", constitute the
entire agreement by and between the parties regarding the subject matter hereof and
supersedes all prior or contemporaneous written or oral understandings. This
Agreement may only be amended, supplemented, modified or canceled by a duly
executed written instrument.

XV. Mailing of Notices

Unless instructed otherwise in writing, Engineer agrees that all notices or
communications to City permitted or required under this Agreement shall be addressed
to City at the following address:

City of Plano
Public Works & Engineering Department
P.O. Box 860358
Plano, TX 75086-0358

City agrees that all notices or communications to Engineer permitted or required
under this Agreement shall be addressed to Engineer at the following address:

BW2 Engineers, Inc.

1919 South Shiloh Road, Suite 500, LB 27
Garland, TX 75042
Attn: Jim Waldbauer

All notices or communications required to be given in writing by one party or the
other shall be considered as having been given to the addressee on the date such
notice or communication is posted by the sending party.
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XVI. Miscellaneous

A. Paragraph Headings:

The paragraph headings contained herein are for convenience only and are not
intended to define or limit the scope of any provision in this Agreement.

B. Contract Interpretation:

Although this Agreement is drafted by the City, should any part be in dispute, the
parties agree that the Agreement shall not be construed more favorably for either party.

C. Venue/Governing Law:

The parties agree that the laws of the State of Texas shall govern this
Agreement, and that it is performable in Collin County, Texas. Exclusive venue shall lie
in Collin County, Texas.

D. Successors and Assigns:

City and Engineer, and their partners, successors, subcontractors, executors,

‘legal representatives, and administrators are hereby bound to the terms and conditions
of this Agreement.

E. Severability:

In the event a term, condition, or provision of this Agreement is determined to be
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term,
condition, or provision, shall be deleted and the remainder of the Agreement shall
remain in full force and effect.

F. Effective Date:

This Agreement shall be effective from and after execution by both parties
hereto.
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G. Authority to Sign:

The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this Agreement on
behalf of the parties hereto.

SIGNED on the date indicated below.

BW2 ENGINEERS, INC.
A Texas Corporation

DATE: z// 9/r0

CITY OF PLANO, TEXAS

DATE: BY:
Thomas H. Muehlenbeck
CITY MANAGER
APPROVED AS TO FORM:
Diane C. Wetherbee
CITY ATTORNEY
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ACKNOWLEDGMENTS

STATE OF TEXAS §

§
COUNTY OF DALLAS  §

L
This instrument was acknowledged before me on the q f day of
Novembey , 2010, by JAMES F. WALDBAUER, VICE PRESIDENT, of
BW2 ENG/ S corporation, on behalf of said corporation.

oty D Couny

Notary P@)Ilc State of Te

CATHY D COURSEY
Notary Public, State of Texas
My Commission Expires

Ociober 27, 2014

STATE OF TEXAS §

§
COUNTY OF COLLIN §

This instrument was acknowledged before me on the _ day of
, 2010, by THOMAS H. MUEHLENBECK, CITY MANAGER,
of the CITY OF PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said
municipal corporation.

Notary Public, State of Texas
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EXHIBIT A

SCOPE OF SERVICES
CHASE OAKS TRAIL CONNECTOR PROJECT
(AT ROWLETT CREEK)

BASIC SERVICES

A. Pre-Design

1. Meet with City of Plano and obtain design criteria, pertinent utility plans, strest
plans, plats and right-of-way maps, existing easement information, and other
information available for the project area.

2. Meet with the City of Plano project manager and conduct an on-site review and walk
throngh.

3. After completion of design survey, réview existing conditions and prepare a
schematic design of proposed improvements. Schematic design will be reviewed
with City Staff and modified as needed for use as the proposed improvements.

B. Design Surve

1. KHstablish a horizontal and vertical control network and project control baseline for
the project areas. The network and baseline are to be tied into the existing City of
Plano control network.

Establish horizontal and vertical project coritrol monumentation.

3. Tié right-of-way lines and corners, property lines and corners, buildings, fence lines,
trees 4-inches in diameter and larger, edges of pavements and all other visible
surface features to the project control baseline. Existing utility structures shail be
located horizontally and referenced by utility name (te. T.U. Elec., Verizon
Telephone, Atmos Gas, Etc.).

4. Vertical topographic information tying pavement, drives, walls, manholes (top and
inverts), storra drain inlets (top and inverts), and other improvements as needed
within the project areas for the design. ,

5. 'When underground utilities are exposed, tie to project control baseline.

6. Identify the street address of all adjacent properties to the proposed construction and
show on drawings.

S

C. Plans, Sp_‘ ecifications and Estimate

1. Prepare construction plans for the trail and pedestrian bridge. Prepare the following
sheets at the appropriate engineering scale:

Cover sheet.

Project layout control sheet(s).

Summary of Quantities sheet.

Typical sections and construction detail sheets.

Erosion control plans.

Trail plan & profile sheets.

Pedestrian bridge sheets including structural design.

Traffic Control Plans.

Drainage/Channel Sheets (if required).

¢ & & B & H &
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* SWPPP sheets meeting EPA and City of Plano requirements, if required,

Information required can be combined on sheets if the information can be clearly
shown and is approved by the City of Plano project manager.

2. Coordinate with affected utilities such as water, gas, telephone, cable TV and
electric to obtain accurate information for the location of their facilities.

3. Meet with City of Plano staff to discuss City comments on construction plans,
specifications and cost estimates.

4. Revise and finalize preliminary plans incorporating comments from the City of

Plano. Also meet and coordinate plans with the City of Allen, as directed by the City

.of Plano.

Incorporate comments from the utility companies.

Finalize special technical specifications and special conditions (if any).

7. Incorporate standard details into the ¢onstruction plans and prepare additional details
as required.

o

D Bid Phase Services and Meetings

—t
.

Asgist the City staff in advertising for bids. )

2. Furnish plans and specifications for bidding. Cost for these to be recouped by non-
refundable deposit from contractors. Maintain a list of plan holders.

3. Prepare and distribute addenda to bid documents:as necessary.

4, Assist City staff as required in bid opening. Submit list of plan holders to the City,
48-hours prior to the bid letting.

3. Submit a CD-ROM disk of the bid set plans in a PDFE format.

6. Provide bid tabulation to the City of Plano.

7. Evaluate the low and second low bidders. Prepare letter of recommendation to the
City of Plano for awarding a contract to the lowest responsible bidder within four
working days of the bid letting.

8. Furnish ten sets of full size and three sets of half size final construction plans and

one set of the contract documents manual to the City for constraction.

E. Meetings

BW2 Eogineers, Inc. will attend a pre-bid conference and a pre-construction meeting at
the City of Plano, if requested.

SPECIAL SERVICES

F. Hyvdraulic Analyses and Permitting

The Engineer will complete the following services in relation to hydraulic analyses and
permitting for the proposed pedestrian bridge:

1.. Engineer will secure the existing hydraulic models for Rowlett Creek within the
project area. The existing HEC-2 model and floodway model will be updated based.
on newly obtained topographic information. I possible; the models will be converted
to HEC-RAS format. The models will be reviewed to determine resulting water
surface elevations, velocities and floodway location. This updated information will
serve as the existing condition mode] for hydraulic design calculations.
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The existing condition model will then be modified for the proposed trail and
pedestrian bridge crossing. The initial model for proposed conditions will be based
on the preliminary design plans prepared by BW2. The proposed improvements will
be incorporated into the hydraulic model and resniting impacts will be determined.
This will include impacts to:

1. Water surface elevations.
2. Channel and overbank velocities.
3. Valley storage within the floodplain:

Based on the results of the initial analysis, BW2 will modify the proposed condition
model, as necessary. These adjustments may include relocation and/or resizing of the
proposed pedestrian bridge and related appurtenances in order to minimize effects to
the water surface elevations, velocities, and/or valley storage.

2. The hydraulic results and design evaluations will be summarized in a technical
hydraulic report. The report will tabulate baseline conditions with respect to flood
¢levations, channel velocities, stream conveyance properties, and valley storage
within the project area. The impacts of the proposed improvements will also be
docomented.

The report will also outline any necessary regulatory permits that may be reguired to
implement the proposed improvements. Engineer will provide two (2) copies of the
report for review and commiént, and appropriate revisions will be made.

3. Rowlett Creek has beeii included in the National Flood Insurance Programi as a
detailed study area. A submittal to FEMA is included for a Conditional Letter of Map
Revision (CLOMR). The CLOMR submittal will be prepared after the acceptance of
any revisions to the aforementioned repoit. Engineer shall prepare the necessary
documents for the CLOMR ‘submittal and shall provide the coordination with FEMA
during their review. A draft of the CLOMR submittal shall be provided to the City of
Plano for review and comment. BW2 shall make appropriate revisions to the
submittal to receive acceptance from FEMA.

4. Following the completion of the construction; a final LOMR. will be submitted to
revise the FIS maps. "The L.OMR submittal will be based on record drawings, with the
assistance of the contractor in preparation of record drawings, and limited field survey
by BW2 for verification. BW?2 shall prepare the necessary documents for the LOMR
submittal and shall provide the coordination with FEMA during their review.

It is assumed that no Section 404 Permit will be required as it is the intent to span the
entire creek with the proposed pedestrian bridge.

G. Right-of-Wayv and/or Easement Document Services

BW2 will perform the services required to create easement documents for two (2) parcels

in relation to the subject project. The proposed trail and pedestrian bridge alignment, in
conjunction with other data, will be utilized in determining the limits of easements required.
The easement documents will include a cértified plat map and a certified description for each
parcel created fo the standards of the Manual of Practice for Land Surveying in the State of
Texas. The datum for this survey will be the Texas State Plane Coordinate System, North
Central Zone,
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H. Geotechnical Services

BW2 will retain the services of a geotechnical engineering firm to perform necessary
soils investigations and provide recommendations for use during the design of the
pedestrian bridge structural elements. This will include exploring subsurface soil
conditions, obtaining physical soil properties by laboratory testing and providing
recommendations for use during design of the pedestrian bridge. In general, the field
investigation will consist of two (2) soil borings, one on each side of the main channel of
Rowlett Creek (outside the top of bank) to a depth of 50" below grade or 10” into gray
limestone, whichever is shallower.

ADDITIONAL SERVICES

The following items are excinded from this agreement, however, BW2 Engineers, Inc. can
provide these services under separate agreement on an hourly basis and/or agreed upon fee:

- Construction Admi_nistration Services
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EXHIBIT B

SCHEDULE OF WORK
CHASE OAKS TRAIL CONNECTOR PROJECT
(AT ROWLETT CREEK)

SCHEDULE
Plans and specifications will be submitted according to the following schedule for completion,

for review by the City prior to submittal of final documents. These will be submitted to the City
of Plano Trail System Planner.

Percentage of Completion Date of Subinittal
Schematic Plans/Design Survey 6 weeks
50% Plans and Estimate 8 weeks
90% Plans w/Specifications and Estimate 8 weeks
100%. Plans, Specifications and Estimate 4 weeks

Note that the above schedule is for BW?2 Engineers, Inc. work effort only and does not include
time required for review, other subconsultant serv1oes (geotech), and @pproval by the City of
Plano and/or other regulatory agencies.
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EXHIBIT C
COMPENSATION AND METHOD OF PAYMENT
AND

OPINION OF PROBABLE CONSTRUCTION COST
CHASE OAKS TRAIL CONNECTOR PROJECT
(AT ROWLETT CREEK) ‘

To assist in evaluating the appropriate compensation for the project, BW2 Engineers, Inc. has
prepared an Opinion of Probable Construction Cost for the project. A copy of this estimate is
provided in this section. The Opinion of Probable Construction Cost for the project is.
$413,206.50. BW2 Engineers, Inc. provides the following fees for the scope of services as
outlined in Attachment A, defined herein.

Fees
Basic Services $40,800.00

(Includes Design Surveying,
Bid Phase Services, Meetings)

Special Services $.15,725.00
(Includes Hydraulic Analyses, Permitting,

Easement Documents, and Geotechnical

Services).

Reimbursable Expenses $ 75000
Total Fixed Fee: $57.275.00
Basis for Compensation
BW?2 Engineers, Inc. will perform the services outlined herein for a lump sum fee of $57 ,275.00,

Upon the execution of this agreement approval, BW2 will begin wotk on the tasks outlined
herein. ‘ '

Reimbursable expenses are those incurred by BW2 Engineérs, Inc. which are not included in our
Basic Services and Special Services fees. These costs will be invoiced separately ata cost of 1.1
times the actual expense incurred unless otherwise specified. We propose a budget of $750 for
these expenses; This budgeét will not be exceeded by BW2 Engineers, Tnc. without the formal
approval of the City of Plano. These costs include:

1. Printing of plan and specification sets in addition to bid sets specified (e.g;, interim
Teview sets (quantity undetermined), etc.)

2. Long-distance communication charges
3. Courier or delivery service
4. Postage

5. Travel outside of the metroplex
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EXHIBIT "D"

ENGINEERING

INSURANCE

INSURANCE: (Review this section carefully with your insurance agent prior to bid or proposal
submission. See "Insurance Checklist” on the last page or specific coverages applicable to this contract).

1. General Insurance Requirements:

1.1 The Engineer (hereinafter called "Engineer”) shall not start work under this contract until
the' Engineer has obtained at his own expense all of the insurance called for here under
and such insurance has been approved by the City. Approval of insurance required of the
Engineer will be granted only after submission to the Purchasing Agent of original, signed
certificates of insurance or, alternately, at the City's request, certified copies of the
required insurance policies.

1.2 All insurance policies required hereunder shall be endorsed to include the following
provision: "It is agreed that this policy is not subject to cancellation, non-renewal, without
first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice.”

NOTE: The words "endeavor to" and "but failure to mail such notice shall impose no obligation to
liability of any kind upon the company, its agents or representatives” are to be eliminated from the
cancellation provision of standard ACORD certificates of insurance.

1.3 No acceptance and/or approval of any insurance by the City shall be construed as
relieving or excusing the Engineer from any liability or obligation imposed upon the
provisions of the Contract.

1.4 The City of Plano (including its elected and appointed officials, agents, volunteers, and
employees) is to be named as an additional insured under Engineer's General Liability
Policy, and the certificate of insurance, or the certified policy, if requested, must so state.
Coverage afforded under this paragraph shall be primary as respects the City, its elected
- and appointed officials, agents and employees.

1.4.1 The following definition of the term "City" applies to all policies issued under the
contract:

The City Council of the City of Plano and any affiliated or subsidiary Board,
Commission Authority, Committee, or Independent Agency (including those newly
constituted), provided that such affiliated or subsidiary Board Commission,
Authority, Committee, or Independent Agency is either a Body Politic created by
the City Council of the City of Plano, or one in which controlling interest is vested
in the City of Plano; and City of Plano Constitutional Officers.

1.5 The Engineer shall provide insurance as specified in the "Insurance Checklist" (Checklist)
found on the last page of the bid or proposal form. Full limits of insurance required in the
Checklist of this agreement shall be available for claims arising out of this agreement with
the City of Plano.

Engineering Services Agreement Exhibit D — Page 1
Chase Oaks Trail Connector (at Rowlett Creek)

Project No. 6109

EM\L:Legal-2010-10E-6109-BW2Engineers-Renee




1.6

1.7

1.8

1.9

1.10

Engineer agrees to defend and indemnify the City of Plano, its officers, agents and
employees as provided in Paragraph VII. of this contract.

Insurance coverage required in these specifications shall be in force throughout the
Contract Term. Should the Engineer fail to provide acceptable evidence of current
insurance within seven (7) days of written notice at any time during the Contract Term, the
City shall have the absolute right to terminate the Contract without any further obligation to
the Engineer, and the Engineer shall be liable to the City for the entire additional cost of
procuring performance and the cost of performing the incomplete portion of the Contract
at time of termination.

Written requests for consideration of alternate coverages must be received by the City
Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids
or proposals. If the City denies the request for alternative coverages, the specified
coverages will be required to be submitted.

All required insurance coverages must be acquired from insurers authorized to do
business in the State of Texas and acceptable to the City. The City prefers that all
insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class
VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors,
unless the City grants specific approval for an exception.

Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by
the Engineer. Engineer may be required to provide proof of financial ability to cover
deductibles, or may be required to post a bond to cover deductibles.

2. Engineer's Insurance - "Occurrence” Basis:
2.1 The Engineer shall purchase the following insurance coverages, including the terms,
provisions and limits shown in the Checklist.
211 Commercial General Liability - Such Commercial General Liability policy shall
include any or all of the following as indicated on the Checklist:
i. General aggregate limit is to apply per project;
ii. Premises/Operations;
iii. Actions of independent Contractors;
iv. Contractual Liability including protection for the Engineer from claims
arising out of liability assumed under this contract;
V. Personal Injury Liability including coverage for offenses related to
employment;
Vi. Explosion, Collapse, or Underground (XCU) hazards; if applicable. This
coverage required for any and all work involving drilling, excavation, etc.
2.1.2 Business Automobile Liability including coverage for any owned, hired, or non-
owned motor vehicles and automobile contractual liability.
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2.1.3 Workers' Compensation - statutory benefits as required by the State of Texas, or
other laws as required by labor union agreements, including Employers' Liability
coverage.

3.0 - Engineer’s Insurance - Claims Made
Professional Errors and Omissions
The Engineer shall carry Professional Liability insurance which will pay for injuries arising
out of negligent errors or omissions in the rendering, or failure to render professional

services under the contract, for the term of the Contract and up to three years after the
contract is completed in the amount shown in the Checklist.

Professional Errors and Omissions, Limit $1,000,000
per claim and aggregate of $2,000,000
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ENGINEERING

City of Plano - insurance Checklist

("X" means the coverage is required.)

Coverages Required

X __ 1. Workers' Compensation &
Employers' Liability
___ 2 For Future Use

___ 3. City Approved Alternative
Workers’ Comp. Program

X__4. General Liability

X__ 5. General aggregate applies
per project (CGL)

X 6. Premises/Operations

X__ 7. Independent Contractors

8. Products

9. Completed Operations

X __ 10. Contractual Liability
X __11. Personal Injury Liability

__12.XCU Coverages

_X__13. Automobile Liability

_X__14. Owned, Hired & Non-owned
___ 15. Motor Carrier Act Endorsement

X__16. Professional Liability

17. Garage Liability

Limits (Figures Denote Minimums)

Statutory limits of State of Texas
$100,000 accident $100,000 disease
$500,000 policy limit disease

150,000 medical, safety program

Complete entry No. 26
Minimum 500,000 each
1,000,000

(ltems No. 3-10 & 12 require)

$500.000 combined single limit
for bodily injury and property damage

damage each occurrence with

$1,000,000 general aggregate that
applies to project under contract

$500,000 each offense & aggregate

$500,000 Bodily Injury & Property

Damage each accident

$1,000,000 each claim
$2,000,000 aggregate

$ Bl & PD each occurrence
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___ 18. Garagekeepers' Legal $ - Comprehensive
$ - Collision

___19. Owners Protective Liability $500,000 Combined single limits

_X_ 20. City named as additional insured on General Liability policy. This coverage is primary to all other
coverages the City may possess,

X __ 21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if
applicable.

_X 22. Ten (10) days notice of cancellation, non-renewak-endorsement-required. The words "endeavor
to" and "but failure” (to end of sentence) are to be eliminated from the Notice of Cancellation
provision on standard ACORD certificates.

_X_23. The City of Plano prefers an A.M. Best's Guide Rating of "A-", "VI" or better or Standard and Poors
Rating AA or better; Authorized to do business in the State of Texas (not applicable for workers'
compensation assigned through pool or alternative compensation programs).

_X_ 24. The Certificate must state project title and project number.
_X_ 25, Other Insurance Required:
INSURANCE AGENT'S STATEMENT
| have reviewed these requirements with the named below. Additionally:
_X_ 26. The above policy(s) carry the following deductibles: Professional Liability - $5,000. Deductible

Full limits of coverage available for:
General Liability_To the Best of our Professional Liability To the best of our knowledge

Knowledge
Automobile Liability_To the best of our knowledge

_X_27. Liability policies are (indicate):

Slgnature
PATRICK P. MCLAUGHLIN / MCLAUGHLIN BRUNSON INSURANCE AGENCY, LLP

sLAIMS MADE [X] - PROFESSIONAL LIABILITY
1/09/2010

Insurance Agent (Print)

BW2 Engineers, Inc.
11/09/2010

Date
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EXHIBIT "E"

AFFIDAVIT OF NO PROHIBITED INTEREST

l, the undersigned declare that | am authorized to make this statement on behalf of BW2
Engineers, Inc., and | have made a reasonable inquiry and, to the best of my knowledge, no person or
officer of BW2 Englneers inc., is employed by the City of Plano or is an elected or appointed official of the
City of Plano within the restrlctlons of the Plano City Charter.

I am aware that Section 11.02 of the City Charter states:

“No officer or employee of the city shall have a financial interest, direct or indirect, in any
contract with the city, nor shall be financially interested, directly or indirectly, in the sale to
the city of any land, or rights or interest in any land, materials, supplies or service. The
above provision shall not apply where the interest is represented by ownership of stock in
a corporation involved, provided such stock ownership amounts to less than one (1) per
cent of the corporation stock. Any violation of this section shall constitute malfeasance in
office, and any officer or employee of the city found guilty thereof shall thereby forfeit his
office or position. Any violation of this section with the knowledge, express or implied, of
the persons or corporation contracting with the city shall render the contract voidable by
the city manager or the city council.”

| further understand and acknowledge that a violation of Section 11.02 of the City Charter at
anytime during the term of this contract will render the contract voidable by the City.

B2 Enews=es, e,

Name of Contractor

oy IA e

|gnature

JAMES F. WaADBAMeE

Print Name

Vice PR&SIDenNT
Titie

/1/9//0

Date

STATE OF TEXAS §

§
COUNTY OF DALLAS §

B

¥

My Commission Expires

Notary ublic, @%ﬁm D before m% day of NO\/UY\,bW , 2010.

%
"Inm\‘

':?4‘5--%\

S "october 27, 2014
L Notary Pu@ State of Texas O
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Cert ID 4796

ACORD, CERTIFICATE OF LIABILITY INSURANCE A

11/9/2010

PRODUCER

McLaughlin Brunson Insurance Agency, LLP
6600 LBJ Freeway, Suite 220

Dallas TX 75240

(214) 503-1212

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Garland TX 75042
J

INSURERS AFFORDING COVERAGE L NAIC #

INSURED INSURERA: Travelers Lloyds Ins. Co. ,ﬁvr 41262
BW2 Engi » Inc.

ngineers ne INSURER B: Zurich American Insurance Co. fl 16535

1919 S. Shiloh Road, Suite 500, LB 27 INSURER C: Travelers Indem Co of Conn }q v 25682

INSURER D:  Travelers Ind. Co. of America ’!i

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR]ADD']
TR ﬁ SRD TYPE QF INSURANCE POLICY NUMBER P,S’AL}EBEM?,:QEQC&T'V,E PogLe'fEY(EMXMF;B‘[WSN LIMITS
GENERAL LIABILITY EACH OCCURRENCE § 1,000,000
- DAMAGE TO RENTED
A X | COMMERCIAL GENERAL LIABILITY PACP 4333L447 8/26/2010 8/26/2011 PREMISES (Ea occurence) $ 1,000,000
|CLNMSMADE [::IOCCUR Indpt. Contractors MED EXP (Any one person) $ 10,000
X | Contractual Liab. PERSONAL 8 ADV INJURY | § 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
pouicy | x | B Loc
| AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT |
D X | ANY AUTO BA 4331L64A 8/26/2010 8/26/2011 | (Faaccident) 1,000,000
ALL OWNED AUTOS
b ;
SCHEDULED AUTOS P
HIRED AUTOS BODILY INJURY $
NON-OWNED AUTOS {Per accident)
[ PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | $
AUTO ONLY: AGG | §
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $ 1,000,000
c X | OCCUR DCLAIMSMADE CUP 6921Y76A 8/26/2010 8/26/2011 AGGREGATE $ 1,000,000
$
DEDUCTIBLE $
RETENTION $ $
- TH-
C | WORKERS COMPENSATION AND UB 6925Y561 8/26/2010 8/26/2011 | X |1eedimds] |k
EMPLOYERS' LIABILITY . s 500,000
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDEN ‘
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE]| § 500,000
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | $ 500,000
B | OTHER Professional Liab. EOC5087033-06 8/26/2010 8/26/2011 $1,000,000 Per Claim/
Annual Aggregate
+ Specific Client
Excess Endorsement

coverage as required by written contract.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

The claims made professional liability coverage is the total aggregate limit for all claims

presented within the policy period and is subject to a deductible. SPECIFIC CLIENT EXCESS
ENDORSEMENT WITH $2,000,000 LIMIT FOR THE CITY OF PLANO = $3,000,000 TOTAL LIMIT OF LIABILITY ON THE
PROFESSIONAL LIABILITY. City of Plano is shown as an additiomal insured on the general liability

A waiver of subrogation is shown in favor of the City of

Plano on the workers compensation. - RE: Chase Oaks Trail Connector (at Rowlett Creek) - Project
#6109
CERTIFICATE HOLDER CANCELLATION

City of Plano

P, O, Box 860358

Plano TX 75086-0358

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL EXDERWIORX0 MAIL _10  DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BEK K& KFREXHKIX XA BHXNX
BVIC0R K SOOXIEH X RIBONK 5 R X B0 XD XK XK K SR HXIKHEEN NXDRERK HE JWEGENXX R
REPBESEARNRERI XXX

AUTHORIZED REPRESENTATIVE pmp Ml ag Q;

|
ACORD 25 (2001/08)

© ACORD CORPORATION 1988
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

11/9/2010

ACORD 25 (2001/08)
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CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’'S USE ONLY I
[ ] Consent [ 1 Regular [ Statutory I

Council Meeting Date: 12/07/10
Department: | Public Safety Services and Technology

Department Head Bruce D. Glasscock

Agenda Coordinator (include phone #): Dee Dee Falls, ext. 7747

CAPTION

A Resolution of the City Council of the City of Plano, Texas, adopting a 2011 State Legislative Program for the
City of Plano, Texas; directing the City Manager or his designee to act with regard to the City’s Legislative
Program; and providing an effective date.

FINANCIAL SUMMARY

X] NOT APPLICABLE ] OPERATING EXPENSE ] REVENUE [Jcir

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0
FUND(S):

COMMENTS: This item has no fiscal impact.

SUMMARY OF ITEM
Adopting City of Plano 2011 Legislative Program.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
n/a n/a

REV Dec. 09



A Resolution of the City Council of the City of Plano, Texas, adopting a 2011 State
Legislative Program for the City of Plano, Texas; directing the City Manager or his
designee to act with regard to the City’s Legislative Program; and providing an
effective date.

WHEREAS, the 82" Texas Legislature will convene in January of 2011; and

WHEREAS, it is anticipated that many legislative issues affecting local
government will be considered during this Session; and

WHEREAS, City Staff prepared the recommended City of Plano 2011 Legislative
Program attached hereto as Exhibit “A” and the Legislative Program has been reviewed
by the City Council of the City of Plano; and

WHEREAS, the City Council is of the opinion that such Legislative Program is in
the best interest of the City and its citizens, should be adopted, and should be
forwarded for consideration by the Legislature; and

WHEREAS, the City Council is of the further opinion that the City Manager or his
designee should be directed to take action with regard to the Legislative Program as
outlined below.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF PLANO, TEXAS, THAT:

Section I.  The City of Plano 2011 Legislative Program that is attached hereto
as “Exhibit A” is hereby adopted and approved as the Legislative Program for the City of
Plano.

Section Il. The City Manager or his designee is directed to communicate the
items included in the City’s Legislative Program to the members of the Texas
Legislature, in general, and/or to the appropriate legislative committees, committee
members and others designated by the City Manager.

Section Ill. For those items designated as “support”, the City Manager or his
designee is directed to actively pursue passage of the appropriate legislation if it is
introduced by some other entity. The City Manager’s efforts to obtain passage of the
legislation may include drafting appropriate legislation, seeking a sponsor, and actively
pursuing passage of such legislation by providing testimony and through other means.

Section IV. For those items designated as “oppose”, the City Manager or his
designee is directed to attempt to impede the passage of any such legislation.



Section V. It is recognized this policy will often be implemented in the context
of great numbers of legislative proposals being considered within short time periods.
City representatives, under the direction of the City Manager, shall be authorized to act
on behalf of the City consistent with the necessary broad policy concerns set forth in
this program.

Section VI. This Resolution shall become effective immediately upon its
passage.

DULY PASSED AND APPROVED this 7th day of December, 2010.

Phil Dyer, MAYOR

ATTEST:

Diane Zucco, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY



Exhibit “A”

City of Plano
2011 Legislative Program

Support leqislation that would: (Bold = Priority Focus)

Public Safety

» Authorize use of sobriety checkpoints as deterrent and enforcement tool for intoxicated drivers.
» Oppose any legislation that would mandate Collective Bargaining on cities

Utilities

» Requires timely relocation of utilities.
» Provide a means of funding for the placement of utilities underground and alternative routing.

Transportation

» Funding for regional rail transit and other transportation initiatives.

Water

» Requires wholesale pricing of water to encourage conservation.

» Protection and acquisition of sites for reservoir development.

Civil Service

» Oppose any legislation that would further limit or erode police chief or fire chief’s authority to

effectively manage their departments.

Economic Development

» Amendment of tax increment financing authority to:
» Extend the duration of existing TIF districts;
» Permit use of all revenue for Section 380 grants;
» Permit the creation of new TIF districts with school district participation;
» Permit the creation of TIF districts to support regional rail development.

» Provide clear authorization to use Chapter 380 grants for housing rehabilitation or incentive
programs.

Endorse legislation that is:

Consistent with the legislative programs of the Texas Municipal League (TML), Texas Coalition for
Affordable Power (TCAP), Texas Coalition of Cities for Utility Issues (TCCFUI), Dallas Area Rapid Transit
(DART) and Texas Civil Service Cities Coalition, except to extent it conflicts with City of Plano position.

» Consistent with Region C plan and reservoir development.

Oppose leqislation that would:
» Oppose any legislation that would erode or otherwise diminish local governmental authority or
resources.
» Oppose legislation that imposes an unfunded duty, responsibility or standard on local
government.




CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[1 Consent [1 Regular [] Statutory

Council Meeting Date: 12/7/2010

Department: | Customer and Utility Services

Department Head Mark Israelson

Agenda Coordinator (include phone #): Nancy Rodriguez X7510

CAPTION

A Resolution of the City of Plano, Texas, authorizing the Cities Aggregation Power Project, Inc. (CAPP) to
negotiate an extension to the current electric supply and necessary related services agreement with Next Era
for a fixed price per kWh that is lower than contract rates for 2011-2013, said extension to continue until
December 31, 2018; authorizing CAPP to act as an agent on behalf of the City to enter into a contract for
electricity; authorizing the Chairman of CAPP to execute an extension to the current electric supply agreement
for deliveries of electricity effective January 1, 2011, or as soon after finalization of a contract as possible;
committing to budget for energy purchases and to honor the City's commitments to purchase power through
CAPRP for its electrical needs through December 31, 2018; and providing an effective date.

FINANCIAL SUMMARY

] NOT APPLICABLE [X] OPERATING EXPENSE [ ] REVENUE []crp
Prior Year Current Future
FISCAL YEAR: Overlapping (CIP Only) Year Years TOTALS

several fiscal
years, period:

1/1/2011

through

12/31/2018
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 -598,930 0 -598,930
BALANCE 0 -598,930 0 -598,930

FUND(S):  VARIOUS CITY FUNDS

COMMENTS: Cost savings realized by modifying and extending the current agreement are projected to reduce
next year's electricity price by about 1 cent per kWh, with an estimated savings to Plano of approximately
$598,930 for the first year. (Providing that the energy price to be paid per kwWh in 2011-2013 is less than the
current contract price for 2011-2013.)

STRATEGIC PLANO GOAL: A contract that reduces prices for the next three years and extends a fixed price
for energy through December 31, 2018 is related to a "Financially Strong City with Service Excellence".

SUMMARY OF ITEM

Resolution to Amend and Extend the current Cities Aggregation Power Project (CAPP) Blended Electricity
Contract through December 31, 2018.

REV Dec. 09




CITY OF PLANO
COUNCIL AGENDA ITEM

List of Supporting Documents:
Cover Memo

Other Departments, Boards, Commissions or Agencies

REV Dec. 09




MEMORANDUM

TO: City Council

THROUGH:  Thomas H. Muehlenbeck, City Manager

FROM: Mark Israelson, Assistant City Manager
DATE: November 22, 2010
RE: Electric Rates for 2011 and Beyond

Members of CAPP have an opportunity to reduce next year’s prices and achieve significant
savings over the next three years by amending and extending the existing electricity supply agreement.

Background

The current contract is referred to as a four-party agreement. It contractually commits CAPP to
Next Era (aka, Florida Power & Light) as supplier and Direct Energy Business Services (“DEBS”) as
retail electric provider responsible for customer accounts and billing. Each CAPP member was required
to pass a resolution agreeing to be bound by the four-party agreement and pledging to sign an individual
customer energy supply agreement with DEBS. The current contract became effective on January 1,
2009 and will expire December 31, 2013. Under ordinary circumstances, bids for power to meet member
needs in 2014 and beyond would not have commenced until sometime in 2012.

In June, CAPP received an unsolicited offer for a block of base load energy to be available in
2014 from distressed generation assets to be purchased by some West Texas investors and backed by J.P.
Morgan. The indicative pricing looked favorable for a five-to-twelve-year commitment.

The CAPP Board was interested in the proposal and directed R.J. Covington Consulting to
perform a due diligence evaluation of the proposed pricing. Consultants were able to obtain several
comparable offers, including an offer from Next Era. However, Next Era indicated that while they were
willing to discuss the block power commitment, better pricing could be offered in a blend and extend
arrangement. Their blend and extend proposal contained more favorable pricing with less risk than any
other offer. Next Era proposed to liquidate the gas futures contracts obtained in 2008 to serve CAPP load
through 2013 and to purchase new gas futures contracts at lower prices to serve CAPP’s full requirements
through 2018. The energy price offered to members would be fixed for eight years subject to the same
adjustment provisions (for ancillary services, nodal market prices and changes to total member load) in
the current contract. Generally speaking, members would see a reduction in next year’s price of about 1¢
per kWh. Plano’s estimated savings would be approximately $598,930.36.

Do Near-Term Savings Justify a Five Year Extension?

Two factors largely determine electric prices in the Texas deregulated market: natural gas futures
prices and heat rates which are in turn influenced by market perceptions of available generation capacity.
At this point in time, natural gas prices are low and stable; and there is excess capacity.

An optimistic forecast would indicate that natural gas prices will remain around current levels for
the next three or four years. To pass on an offer to reduce current contract rates and achieve a fixed price
guarantee for eight years, one has to count on gas prices continuing to decline and for electric generation
supply to remain comfortably greater than peak demand at least through the end of 2013. Even if gas
prices decline so as to justify a lower rate in 2013 for the 2014-2016 period, it is unlikely that the rate
would be sufficiently lower to justify foregoing the potential near-term savings afforded by a blend and
extend arrangement.



A Resolution of the City of Plano, Texas, authorizing the Cities Aggregation Power Project,
Inc. (CAPP) to negotiate an extension to the current electric supply and necessary related
services agreement with Next Era for a fixed price per kWh that is lower than contract
rates for 2011-2013, said extension to continue until December 31, 2018; authorizing CAPP
to act as an agent on behalf of the City to enter into a contract for eectricity; authorizing
the Chairman of CAPP to execute an extension to the current electric supply agreement for
deliveries of eectricity effective January 1, 2011, or as soon after finalization of a contract
as possible; committing to budget for energy purchases and to honor the City's
commitments to purchase power through CAPP for its electrical needs through December
31, 2018; and providing an effective date.

WHEREAS, the City of Plano, Texas (City) is a member of Cities Aggregation Power
Project, Inc. (“CAPP”), a nonprofit political subdivision corporation dedicated to securing
electric power for its 102 political subdivision members in the competitive retail market; and

WHEREAS, CAPP negotiated favorable contract terms and a reasonable commaodity
price for delivered electricity since 2002 resulting in significant savings for its members; and

WHEREAS, the City’s current contract for power with Next Era arranged through CAPP
expires December 31, 2013; and

WHEREAS, the CAPP Board of Directors is currently considering a blend and extend
contract with Next Era with indicative retail energy prices that will reduce the prices under the

current contract for the next three years and extend a fixed price for energy through December
31, 2018; and

WHEREAS, the current contract is a master agreement between CAPP and Next Era
endorsed by contract with individual CAPP members; and

WHEREAS, CAPP must be able to commit contractually to prices in a blend and extend
contract amendment within a 24-hour period in order to lock-in favorable prices; and

WHEREAS, experiences in contracting for CAPP load since 2002 demonstrated that
providers demand immediate response to an offer and may penalize delay with higher prices; and

WHEREAS, suppliers demand assurance that CAPP will pay for all contracted load; and

WHEREAS, the City must assure CAPP that it will budget for energy purchases and
honor its commitments to purchase power for its electrical needs through CAPP for the period
beginning January 1, 2011, and extending through December 31, 2018; and

WHEREAS, CAPP intends to continue to contract with Next Era (power supply) and
Direct Energy (billing, administrative and other customer services); and

WHEREAS, the current contractual relationships between CAPP and Next Era and
Direct Energy have been beneficial and cost effective for CAPP members and the City.

L:/CAPP TCAP Blended Renewal 2010



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF PLANO, TEXAS, THAT:

Section |. That the CAPP Board and its consultants and advisors are agents authorized to
negotiate for the City’s electric power needs as a member of CAPP and extend the current supply
agreement through December 31, 2018.

Section I1. That the City approves CAPP extending its current contract with Next Era for
the supply of electric power and related, necessary services for the City for a term to begin
January 1, 2011 or as soon after finalization of a contract as possible and extending up to
December 31, 2018, so long as the extension results in savings over the current contract term of
2011-2013 and results in fixed prices through December 31, 2018.

Section I11. That the Chairman of CAPP is hereby authorized to sign a Commercial
Electricity Supply Agreement (“CESA?”) for the City pursuant to the contract approved and
recommended by the CAPP Board of Directors within 24 hours of said approval and
recommendation, provided that the energy price to be paid per kwWh in 2011-2013 is less than the
current contract price for 2011-2013 resulting in savings for the City and that the fixed price for
the period 2011-2013 will continue through December 31, 2018.

Section IV. That the City will budget and approve funds necessary to pay electricity
costs proportionate to the City’s load under the supply agreement arranged by CAPP and the
CESA signed by the Chairman of CAPP on behalf of the City for the term beginning January 1,
2011 or as soon after finalization of a contract as possible and extending up to December 31,
2018.

Section V. That a copy of the resolution shall be sent to Mary Bunkley with the City
Attorney’s office in Arlington and Geoffrey M. Gay, legal counsel to CAPP.

Section VI. This Resolution shall become effective immediately from and after its
passage.

DULY PASSED AND APPROVED thisthe 7" day of December, 2010

Phil Dyer, MAYOR
ATTEST:

Diane Zucco, City Secretary

APPROVED ASTO FORM:

Diane C. Wetherbee, City Attorney

L:/CAPP TCAP Blended Renewal 2010



CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’'S USE ONLY I
X] Consent X Regular ] Statutory I
Council Meeting Date: 12/7/2010

Department: | Development Business Center

Department Head Frank F. Turner

Agenda Coordinator (include phone #): Sherry Jackson - Ext. 7122

CAPTION

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a fourth
amendment to the development agreement between the City of Plano, Texas, and Pinnacle AMS Development
Company, LLC (now Southern/Pinnacle AMS Development Company, LLC), for development of Eastside
Station — Plano; authorizing its execution by the City Manager or his designee; and providing an effective date.

FINANCIAL SUMMARY

X NOT APPLICABLE [_| OPERATING EXPENSE [ REVENUE el

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0
FUND(S):

COMMENTS: This item has no fiscal impact.

SUMMARY OF ITEM

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

REV Dec. 09



A Resolution of the City Council of the City of Plano, Texas, approving the terms and
conditions of a fourth amendment to the development agreement between the City of
Plano, Texas, and Pinnacle AMS Development Company, LLC (now Southern/Pinnacle
AMS Development Company, LLC), for development of Eastside Station — Plano;
authorizing its execution by the City Manager or his designee; and providing an effective
date.

WHEREAS, the City Council has been presented a proposed fourth amendment to the
development agreement for the development of Eastside Station - Plano, a substantial copy of which is
attached hereto as Exhibit “A” and incorporated herein by reference (hereinafter called “Fourth
Amendment”); and,

WHEREAS, upon full review and consideration of the Fourth Amendment, and all matters
attendant and related thereto, the City Council is of the opinion that the terms and conditions thereof
should be approved, and that the City Manager or his designee shall be authorized to execute it on behalf
of the City of Plano.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section I. The terms and conditions of the Fourth Amendment, having been reviewed by
the City Council of the City of Plano and found to be acceptable and in the best interests of the City of
Plano and its citizens, are hereby in all things approved.

Section 11. The City Manager or his designee is hereby authorized to execute the Fourth
Amendment and all other documents in connection therewith on behalf of the City of Plano, substantially
according to the terms and conditions set forth in the Agreement.

Section I1l.  This Resolution shall become effective immediately upon its passage.

DULY PASSED AND APPROVED this the 7" day of December 2010.

Phil Dyer, MAYOR

ATTEST:

Diane Zucco, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY



STATE OF TEXAS

wn W

COUNTY OF COLLIN 8

FOURTH AMENDMENT TO THE DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF PLANO, TEXAS AND
SOUTHERN/PINNACLE AMS DEVELOPMENT COMPANY, LLC FOR
DEVELOPMENT OF EASTSIDE STATION - PLANO

THIS FOURTH AMENDMENT (“Amendment”) to the Development Agreement
Between the City of Plano, Texas, and Southern/Pinnacle AMS Development Company, LLC for
Development of Eastside Station — Plano ("Agreement") is entered into by and between the City
of Plano, a Texas municipal corporation of Collin County, Texas (the "City"), acting by and
through its duly authorized officers, and Southern/Pinnacle AMS Development Company, LLC,
a Texas limited liability company (Southern) and together collectively referred to as the
“Parties”;

RECITALS:

WHEREAS, the Parties have previously entered into three amendments to the
Agreement; and

WHEREAS, the Parties desire to further amend the Agreement to allow additional time
for Southern to perform its obligations as set forth in the Agreement as previously amended.

NOW THEREFORE, the parties agree that the following provisions of the Agreement
are amended as follows:

1. Section | A 1. is amended to read:
1. Southern will acquire fee title to the real property located at 930 15"

Street, Plano, Texas 75074 (“Eisenberg property”) by no later than January
1, 2012.

2. Section | B 3. is amended to read:

3.Southern will obtain all necessary permits from the City, which shall not
be unreasonably withheld, conditioned or delayed by the City and begin
construction of the Development no later than January 1, 2012.
Construction shall be deemed to have begun when Southern actually
commences site work (i.e., demolition, grading or clearing) on the
Property;

DEVELOPMENT AGREEMENT (FOURTH AMENDMENT) PAGE 1



3. Section 8 B is amended to read:

B. Notwithstanding the above, in the event Southern does not
commence construction of the Development by January 1, 2012, the City’s
sole remedy shall be that the City grant of the Property shall become null
and void and Southern shall execute any and all documents necessary to
convey the Property to the City. All expenses associated with the
conveyance of the Property back to the City, including reasonable attorney
fees, shall be the responsibility of Southern.

4. Section 8 C is amended to read:

C. If Southern commences construction of the Development
and Public Improvements identified in the Budget by January 1, 2012 but
fails to complete the entire Development by August 1, 2013, subject to the
cure provisions in Section 8 City may, as an alternative to, but not in
addition to the remedies set forth in Section 8A above, be entitled to the
remedy of payment from Southern, not as a penalty but as liquidated
damages, an amount using the following formula: A x B = C, where A is
the amount of the Construction Allowance and payments made pursuant to
Section 2.E. above actually advanced or paid to Southern by the City, B is
the percentage of the Development not ready for occupancy as of August
1, 2013, and C is the amount of liquidated damages to which the City is
entitled.

5. All other terms of the Agreement not amended by this Amendment remain in full
force and effect.

EXECUTED on the day of , 2010.

CITY OF PLANO, TEXAS, a home rule municipal
corporation

By:

APPROVED AS TO FORM: Thomas H. Muehlenbeck, City Manager

Diane C. Wetherbee, City Attorney

DEVELOPMENT AGREEMENT (FOURTH AMENDMENT) PAGE 2



SOUTHERN/PINNACLE AMC DEVELOPMENT
COMPANY LLC, a Texas limited liability company

By:

Name: Kent Plemons
Title: Vice President - Development

DEVELOPMENT AGREEMENT (FOURTH AMENDMENT) PAGE 3



CITY OF PLANO

COUNCIL AGENDA ITEM
CITY SECRETARY’S USE ONLY

[ Consent [J Regular [ Statutory I

Council Meeting Date: 12/7/10 )

Department: Public Works & Engineering

Department Head Alan L. Upchurch

Agenda Coordinator (include phone #): Irene Pegues (X-7152) Proj. #6796
CAPTION

An ordinance of the City of Plano, Texas, abandoning all right, title and interest of the City, in and to a portion of
that certain 60-foot wide Fire Lane, Access and Utility Easement recorded in Cabinet 2006, Page 148 of the Map
Records of Collin County, Texas and being situated in the Henry Cook Survey, Abstract No. 183, which is
located within the City limits of Plano, Collin County, Texas; quitclaiming all right, title and interest of the City in
such easement to the abutting property owner, KDC Legacy North Investments |, L.P. to the extent of its interest;
authorizing the City Manager or his authorized designee, to execute any documents deemed necessary; and

Eroviding an effective date. :
FINANCIAL SUMMARY

[ NOT APPLICABLE [C] OPERATING EXPENSE X REVENUE Ocwp

Prior Year Current Future
FISCAL YEAR: 2010-11 (CIP Only) Year Years TOTALS
Budget 0 ' 0 0 0
Encumbered/Expended Amount 0 0 0 0
This ltem 0 0 0 0
BALANCE 0 0 0 0

FUND(S):  GENERAL FUND AND GENERAL OBLIGATION DEBT FUND
b _____________________________________ |
COMMENTS: Approval of this ordinance will allow the City to abandon all rights, title and interest to a 60-foot wide
Fire Lane, Access and Utility Easement and will add this land back on the tax rolls and subsequently, increase
property tax receipts. The specific revenue increase associated with this property is undeterminable at this time.

STRATEGIC PLAN GOAL: Abandoning easements for development relates to the City's Goals of Financially Strong

City with Service Excellence and Strong Local Economy.
SUMMARY OF ITEM

Abandonment of this easement will facilitate the construction of an approximately 300,000 square foot regional
headquarters office building and supporting parking garage, bringing over 500 new jobs to Plano and furthering
the development of the Legacy Town Center North.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

Location Map N/A

L:Agendas\2010\Infinity Avenue Easement Abandonment (eh)
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An ordinance of the City of Plano, Texas, abandoning all right, title and interest of
the City, in and to a portion of that certain 60-foot wide Fire Lane, Access and
Utility Easement recorded in Cabinet 2006, Page 148 of the Map Records of Collin
County, Texas and being situated in the Henry Cook Survey, Abstract No. 183,
which is located within the City limits of Plano, Collin County, Texas; quitclaiming
all right, title and interest of the City in such easement to the abutting property
owner, KDC Legacy North Investments |, L.P. to the extent of its interest;
authorizing the City Manager or his authorized designee, to execute any
documents deemed necessary; and providing an effective date.

WHEREAS, the City Council of the City of Plano has been requested to
abandon all right, title and interest of the City in and to a portion of that certain 60-foot
wide Fire Lane, Access and Utility Easement recorded in Cabinet 2006, Page 148 of the
Map Records of Collin County, Texas Right-of Way (hereinafter called "Easement")
being situated in the Henry Cook Survey, Abstract No. 183, which is located within the
City limits of Plano, Collin County, Texas, and which is more particularly described in
Exhibit "A-1" and Exhibit “B-1” attached hereto and incorporated herein by reference;
and

WHEREAS, the  Property Owner has filed with the City a Petition for
Abandonment, a copy of which is attached hereto as Exhibit "B" and made a part hereof
by reference; and

WHEREAS, the Engineering Department has determined that there will be no
detrimental effect on the City if the Easement is abandoned and quitclaimed to the
abutting Property Owner; and has advised that the Easement should be abandoned;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF PLANO, TEXAS, THAT:

Section I.  All the right, title and interest of the City of Plano, Texas, in and to
the Easement is hereby abandoned, and all right, title and interest of the City in and to
the Easement is hereby quitclaimed to the abutting Property Owner in accordance with
its respective interest. A certified copy of this Ordinance may be recorded in the Collin
County Land Records to reflect this abandonment and quitclaim. The City Manager or
his authorized designee, is hereby authorized to execute on behalf of the City of Plano,
Texas, any instruments necessary to complete the abandonment and quitclaim of the
Easement by the City of Plano.

Section ll. The abandonment and quitclaim is without prejudice to any and all
improvements, facilities, equipment or lines of any public utility, municipal or otherwise,
if any, which are presently located within any portion of the Easement. Any such utility
shall have the continued right to locate, maintain, repair, reconstruct, preserve or
relocate improvements, facilities, equipment or lines in such portion of the Easement.
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Section lll. The City Council hereby finds and determines that the
abandonment of the Easement is in the public interest of the City of Plano, Texas, and
its citizens, and will inure to the benefit of the public generally.

Section IV. This Ordinance shall become effective immediately upon its
passage as set forth below.

DULY PASSED AND APPROVED this the 7th day of December, 2010.

Phil Dyer, MAYOR

ATTEST:

Diane Zucco, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY
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EXHIBIT "B"

PETITION FOR ABANDONMENT

[For Easement Abandonment]

We, the undersigned, (hereinafter "Owners"), being all of the owners of real

property abutting a 60°-0 firelane, access and utility easement (heremafter called
‘Easement"), more particularly described by metes and bounds in the field note
description attached hereto and incorporated herein as Exhibit "A-1" do hereby
request that the City of Plano, Texas (called "City") abandon the Easement.

1.

The Owners are requesting the abandonment of the Easement for the following
reasons:

To facilitate constructing an approximately 300,000 square foot regional
headquarters office building and supporting parking garage.

The following public interest will be served as a result of the abandonment;
This will facilitate the construction of the above noted office project

brmgmg over 500 new jobs to Plano and furthering the development of the
Legacy Town Center North.

Unless the City determines that this abandonment is exempt from payment of
fair market value, the Owners agree to pay to the City the fair market value of the
Easement as determined by an appraisal obtained by the City (called *Price").
The appraisal shall be conclusive as to the fair market value. The Owners shall
reimburse the City for the cost of the appraisal and other costs incident to the
abandonment (called “Costs"). The Price and Costs shall be paid to the City
prior to the abandonment. Should the Plano City Council decide not to abandon
the Easement, the Price shall be returned to the Owners, but the Costs shall be
retained by the City. Each Owner's share of the Price and Costs shall be in the
same proportion as their abutting ownership as hereinafter defined.

If the Owners are providing a replacement easement for the Easement
requested to be abandoned herein, Owners will attach a metes and bounds
description or plat identifying the replacement easement and attach same to this
Petition as Exhibit "B-1".

The Owners hereby represent and affirm to the City that no other property
owner, lessee, tenant or easement or license holder uses the Easement to

access or to serve their property.

The Owners further agree to release, defend, indemnify and hold the City,
its officers, agents and employees harmless from and against any and all
claims, losses, demands, suits, judgments and costs, including reasonable
and necessary attorney’s fees and expenses, arising out of, related to or
resulting from the abandonment of the Easement by City.
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and necessary attorney’s fees and expenses, arising out of, related to or
resulting from the abandonment and closing of the Right-of-Way by City.

7. The Owners understand and agree that the abandonment is in the sole
discretion of the Plano City Council. The Owners aiso understand and agree
that the Right-of-Way will be abandoned to them in proportion to their abutting
ownership. The abutting ownership will be determined by the number of linear
feet of frontage adjacent to the Right-of-Way owned by each property owner.
Based on the foregoing, the Owners hereby represent and affirm that they have
searched the public land records and determined that the abutting ownership is
in the following proportions:

100% by KDC Legacy North Investments |, L.P.

8. Owners shall also prepare a map or drawing showing the Right-of-Way to be
abandoned along with a designation of all abutting property owners. This map or
drawing shall be attached hereto and incorporated herein as Exhibit "A-1".

9. Owners shall also prepare a separate field note description for each portion of
the Right-of-Way to be quitclaimed to each abutting property owner. This
description shall be attached hereto and incorporated herein as Exhibit "D-1".

N licabl
(Not applicable) [Reminder of page blank]
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10.  The undersigned officers and/or agents of the Owners hereby represent and
affirm that they have the necessary authority to execute this Petition for
Abandonment on behalf of the Owners.

KDC Legacy North Investments |, L.P.
Typed Name of Owner

8115 Preston Road, Suite 700
Address

Dallas, Texas 75225
City, State and Zip

Dated: \\I‘ lf(“) W

Signature of Owner

Contact Person for Property Owners:
Name: Scott Ozymy

Phone No: 214-696-1700
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FOR DEPARTMENTAL USE ONLY

The Easement to be abandoned is to one or more abutting property owners and is
exempt from the requirement that fair market value be paid for the following reason(s):

[

]
rag

The Easement consists of narrow strips of land, or land that because of its
shape, lack of access to public roads, or small area cannot be used
independently under its current zoning or under applicable subdivision or
other development code ordinances;

The Easement consists of streets or alleys, owned in fee or used by
easement;

The Easement consists of land or a real property interest originally
acquired for streets, rights-of-way, or easements that the City of Plano
has decided to exchange with Owner for other land to be dedicated and
used for streets, rights of way, easements, or other public purposes,
including transactions partly for cash;

The Easement contains land that the City wants to have developed by an
independent foundation;

The Easement is located within a reinvestment zone designated by law
that the City desires to have developed under a project plan adopted by
the municipality for the zone.

A S Ghinal

Public Works & Engineering Department
City of Plano, Texas
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EXHIBIT A-1

0.517 ACRE
ABANDONMENT OF PART OF FIRELANE, ACCESS & UTILITY EASEMENT

BEING a tract of land out of the Henry Cook Survey, Abstract No. 183, City of Plano, Collin
County, Texas, being part of Infinity Avenue, a 60-foot wide firelane, access & utility easement
per the plat of Legacy Town Center (North), an addition to the City of Plano recorded in Cabinet
2006, Page 148, Map Records of Collin County, Texas and being more particularly described as
follows:

BEGINNING at a 5/8" iron rod with "KHA" cap found at the intersection of the west right-of-way
line of Bishop Road (a 109-foot wide right-of-way) and the north right-of-way line of said Infinity
Avenue; said point being the southeast corner of Lot 2, Block C;

THENCE departing said north right-of-way line, South, a distance of 60.00 feet to a 5/8" iron rod
with "KHA" cap set for corner in the north line of Lot 6, Block C, Legacy Town Center (North), an
addition to the City of Plano, Texas according to the plat recorded in Cabinet 2006, Page 440,
Map Records of Collin County, Texas;

THENCE with said north line, West, a distance of 375.00 feet to a 5/8" iron rod with "KHA" cap
set for corner;

THENCE departing said south right-of-way line, North, a distance of 60.00 feet to a 5/8" iron rod
with "KHA" cap found at the intersection of said north right-of-way line of Infinity Avenue and the
east right-of-way line of Elijah Drive (a 60-foot wide right-of-way); said point also being the
southwest corner of said Lot 2, Block C;

THENCE with the south line of said Lot 2, Block C, East, a distance of 375.00 feet to the POINT
OF BEGINNING and containing 0.517 acre or 22,500 square feet of land.

Dana Brown

Registered Professional Land Surveyor No. 5336
Kimley-Horn and Associates, Inc.

12700 Park Central Drive, Suite 1800

Dallas, Texas 75251-1516
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EXHIBIT B-1

0.374 ACRE
UTILITY EASEMENT

BEING a tract of land out of the Henry Cook Survey, Abstract No. 183, City of Plano, Collin
County, Texas, being part of Infinity Avenue, a 60-foot wide right-of-way per the plat of Legacy
Town Center (North), an addition to the City of Plano recorded in Cabinet 20086, Page 440, Map
Records of Collin County, Texas and being more particularly described as follows:

COMMENCING at a 5/8" iron rod with "KHA" cap found at the intersection of the west right-of-
way line of Bishop Road (a 109-foot wide right-of-way) and the north right-of-way line of said
Infinity Avenue; said point being the southeast corner of Lot 2, Block C, Legacy Town Center
(North), an addition to the City of Plano, Texas according to the plat recorded in Cabinet 2006,
Page 148, Map Records of Collin County, Texas;

THENCE departing said north right-of-way line, South, a distance of 16.50 feet to the POINT
OF BEGINNING;

THENCE South, a distance of 43.50 feet to a 5/8" iron rod with "KHA" cap set for corner in the
north line of Lot 6, Block C, first referenced Legacy Town Center (North);

THENCE with said north line, West, a distance of 375.00 feet to a 5/8" iron rod with "KHA" cap
set for comer;

THENCE departing said north line, North, a distance of 43.50 feet to a point for corner;

THENCE East, a distance of 375.00 feet to the POINT OF BEGINNING and containing 0.374
acre or 16,312 square feet of land.

Dana Brown

Registered Professional Land Surveyor No. 5336
Kimley-Horn and Associates, Inc.

12700 Park Central Drive, Suite 1800

Dallas, Texas 75251-1516
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CITY OF PLANO

COUNCIL AGENDA ITEM
CITY SECRETARY’S USE ONLY

[ Consent [[] Regular [] statutory

Council Meeting Date: 12/7/110 )

Department: Public Works & Engineering

Department Head Alan L. Upchurch

Agenda Coordinator (include phone #): Irene Pegues (X-7152) Proj. #6796
CAPTION

An ordinance of the City of Plano, Texas, abandoning all right, title and interest of the City, in and to a portion of
that certain 60-foot wide Right-of-Way (Infinity Avenue) recorded in Cabinet 2006, Page 440 of the Map Records
of Collin County, Texas and being situated in the Henry Cook Survey, Abstract No. 183, which is located within
the City limits of Plano, Collin County, Texas; quitclaiming all right, title and interest of the City in such easement
to the abutting property owner, KDC Legacy North Investments I, L.P. to the extent of its interest; authorizing the
City Manager or his authorized designee, to execute any documents deemed necessary; and providing an

effective date.

FINANCIAL SUMMARY
I NOT APPLICABLE [[] oPERATING EXPENSE X] REVENUE dcwp
‘ Prior Year Current Future

FISCAL YEAR: 2010-11 (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This ltem 0 0 0 0
BALANCE 0 0 0 0

FUND(S):  GENERAL FUND AND GENERAL OBLIGATION DEBT FUND
b ________________________________________________________________________ |
COMMENTS: Approval of this ordinance will allow the City to abandon all rights, title and interest in and to a
portion of a 60-foot wide Right-of-Way and will add this land back on the tax rolis and subsequently, increase
property tax receipts. The specific revenue increase associated with this property is undeterminable at this time.

STRATEGIC PLAN GOAL: Abandoning Right-of-Way for development relates to the City's Goals of Financially

Strong City with Service Excellence and Strong Local Economy.

SUMMARY OF ITEM

Abandonment of this Right-of-Way will facilitate the construction of .an approximately 300,000 square foot
regional headquarters office building and supporting parking garage, bringing over 500 new jobs to Plano and
furthering the development of the Legacy Town Center North.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

Location Map N/A
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An ordinance of the City of Plano, Texas, abandoning all right, title and interest of
the City, in and to a portion of that certain 60-foot wide Right-of-Way (Infinity
Avenue) recorded in Cabinet 2006, Page 440 of the Map Records of Collin County,
Texas and being situated in the Henry Cook Survey, Abstract No. 183, which is
located within the City limits of Plano, Collin County, Texas; quitclaiming all right,
title and interest of the City in such easement to the abutting property owner,
KDC Legacy North Investments |, L.P. to the extent of its interest; authorizing the
City Manager or his authorized designee, to execute any documents deemed
necessary; and providing an effective date.

WHEREAS, the City Council of the City of Plano has been requested to
abandon all right, title and interest of the City in and to a portion of that certain 60-foot
wide Right-of-Way (Infinity Avenue) recorded in Cabinet 2006, Page 440 of the Map
Records of Collin County, Texas Right-of Way (hereinafter called "Right-of-Way") being
situated in the Henry Cook Survey, Abstract No. 183, which is located within the City
limits of Plano, Collin County, Texas, and which is more particularly described in Exhibit
"A-1" attached hereto and incorporated herein by reference; and

WHEREAS, the Property Owner has filed with the City a Petition for
Abandonment, a copy of which is attached hereto as Exhibit "B" and made a part hereof
by reference; and

WHEREAS, the Engineering Department has determined that there will be no
detrimental effect on the City if the Right-of-Way is abandoned and quitclaimed to the
abutting Property Owner; and has advised that the Right-of-Way should be abandoned;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF PLANO, TEXAS, THAT:

Section .  All the right, title and interest of the City of Plano, Texas, in and to
the Right-of-Way is hereby abandoned, and all right, title and interest of the City in and
to the Right-of-Way is hereby quitclaimed to the abutting Property Owner in accordance
with its respective interest. A certified copy of this Ordinance may be recorded in the
Collin County Land Records to reflect this abandonment and quitclaim. The City
Manager or his authorized designee, is hereby authorized to execute on behalf of the
City of Plano, Texas, any instruments necessary to complete the abandonment and
quitclaim of the Right-of-Way by the City of Plano.

Section ll. The abandonment and quitclaim is without prejudice to any and all
improvements, facilities, equipment or lines of any public utility, municipal or otherwise,
if any, which are presently located within any portion of the Right-of-Way. Any such
utility shall have the continued right to locate, maintain, repair, reconstruct, preserve or
relocate improvements, facilities, equipment or lines in such portion of the Right-of-Way.
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Section lll. The City Council hereby finds and determines that the
abandonment of the Right-of-Way is in the public interest of the City of Plano, Texas,
and its citizens, and will inure to the benefit of the public generally.

Section IV. This Ordinance shall become effective immediately upon its
passage as set forth below.

DULY PASSED AND APPROVED this the 7th day of December, 2010.

Phil Dyer, MAYOR

ATTEST:

Diane Zucco, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY
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EXHIBIT "B"

PETITION FOR ABANDONMENT
[For Right-of-Way Abandonment]

We, the undersigned, (hereinafter "Owners"), being all of the owners of real

property abutting a_60’-0 right of way for part of Infinity Avenue [description and
location of Right-of-Way] (hereinafter called "Right-of-Way"), more particularly described
by metes and bounds in the field note description attached hereto and incorporated
herein as Exhibit "A-1" do hereby request that the City of Plano, Texas (called "City")
abandon the Right-of-Way.

1.

The Owners are requesting the abandonment of the Right-of-Way for the
following reasons:

To facilitate constructing an approximately 300,000 square foot regional
headguarters office building and supporting parking garage.

The following public interest will be served as a result of the abandonment:

This _will facilitate the construction of the above noted office project
bringing over §00 new jobs to Plano and furthering the development of the
Legacy Town Center North.

Unless the City determines that this abandonment is exempt from payment of
fair market value, the Owners agree to pay to the City the fair market value of the
Right-of-Way as determined by an appraisal obtained by the City (called "Price").
The appraisal shall be conclusive as to the fair market value. The Owners shall
reimburse the City for the cost of the appraisal and other costs incident to the
abandonment (called "Costs"”). The Price and Costs shall be paid to the City
prior to the abandonment. Should the Plano City Council decide not to abandon
the Right-of-Way, the Price shall be returned to the Owners, but the Costs shall
be retained by the City. Each Owner's share of the Price and Costs shall be in
the same proportion as their abutting ownership as hereinafter defined.

If the Owners are providing a replacement right-of-way for the Right-of-Way
requested to be abandoned herein, Owners will attach a metes and bounds
description or plat identifying the replacement right-of-way ad attach same to this
Petition as Exhibit "B-1".

The Owners hereby represent and affirm to the City that no other property
owner, lessee, tenant or easement or license holder uses the Right-of-Way to
access or to serve their property.

The Owners further agree to release, defend, indemnify and hold the City,
its officers, agents and employees harmless from and against any and all
claims, losses, demands, suits, judgments and costs, including reasonable
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and necessary attorney’s fees and expenses, arising out of, related to or
resulting from the abandonment and closing of the Right-of-Way by City.

7. The Owners understand and agree that the abandonment is in the sole
discretion of the Plano City Council. The Owners also understand and agree
that the Right-of-Way will be abandoned to them in proportion to their abutting
ownership. The abutting ownership will be determined by the number of linear
feet of frontage adjacent to the Right-of-Way owned by each property owner.
Based on the foregoing, the Owners hereby represent and affirm that they have
searched the public land records and determined that the abutting ownership is
in the following proportions:

100% by KDC Legacy North Investments I, L.P.

8. Owners shall also prepare a map or drawing showing the Right-of-Way to be
abandoned along with a designation of all abutting property owners. This map or
drawing shall be attached hereto and incorporated herein as Exhibit "A-1".

9. Owners shall also prepare a separate field note description for each portion of
the Right-of-Way to be quitclaimed to each abutting property owner. This
description shall be attached hereto and incorporated herein as Exhibit "D-1".

N licabl
(Not applicable) [Reminder of page blank]
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10.  The undersigned officers and/or agents of the Owners hereby represent and
affirm that they have the necessary authority to execute this Petition for
Abandonment on behalf of the Owners.

KDC Legacy North Investments |, L.P.
Typed Name of Owner

8115 Preston Road, Suite 700
Address

Dallas, Texas 75225
City, State and Zip

N

Dated: |\!‘S!¢D )

Signature of Owner

Contact Person for Property Owners:
Name: Scott Ozymy

Phone No: 214-696-1700
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FOR DEPARTMENTAL USE ONLY

The Right-of-Way to be abandoned is to one or more abutting property owners and is
exempt from the requirement that fair market value be paid for the following reason(s):

U

rd

The Right-of-Way consists of narrow strips of land, or land that because
of its shape, lack of access to public roads, or small area cannot be used
independently under its current zoning or under applicable subdivision or
other development code ordinances;

The Right-of-Way consists of streets or alleys, owned in fee or used by
easement;

The Right-of-Way consists of land or a real property interest originally
acquired for streets, rights-of-way, or easements that the City of Plano
has decided to exchange with Owner for other land to be dedicated and
used for streets, rights of way, easements, or other public purposes,
including transactions partly for cash;

The Right-of-Way contains land that the City wants to have developed by
an independent foundation;

The Right-of-Way is located within a reinvestment zone designated by law
that the City desires to have developed under a project plan adopted by
the municipality for the zone.

o Lioeden

Public Works & Engineering Department
City of Plano, Texas

M:\Private Development\Easements\Petition for ROW Abandonment (11/09) PAGE 4
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EXHIBIT A-1

0.517 ACRE
ABANDONMENT OF PART OF INFINITY AVENUE

BEING a tract of land out of the Henry Cook Survey, Abstract No. 183, City of Plano, Collin
County, Texas, being part of Infinity Avenue, a 60-foot wide right-of-way per the plat of Legacy
Town Center (North), an addition to the City of Plano recorded in Cabinet 2006, Page 440, Map
Records of Collin County, Texas and being more particularly described as follows:

BEGINNING at a 5/8" iron rod with "KHA" cap found at the intersection of the west right-of-way
line of Bishop Road (a 109-foot wide right-of-way) and the north right-of-way line of said Infinity
Avenue; said point being the southeast corner of Lot 2, Block C, Legacy Town Center (North),
an addition to the City of Plano, Texas according to the plat recorded in Cabinet 2006, Page
148, Map Records of Collin County, Texas;

THENCE departing said north right-of-way line, South, a distance of 60.00 feet to a 5/8" iron rod
with "KHA" cap set for corner in the north line of Lot 6, Block C, first referenced Legacy Town
Center (North);

THENCE with said north line, West, a distance of 375.00 feet to a 5/8" iron rod with "KHA" cap
set for comer;

THENCE departing said south right-of-way line, North, a distance of 60.00 feet to a 5/8" iron rod
with "KHA" cap found at the intersection of said north right-of-way line of Infinity Avenue and the
east right-of-way line of Elijah Drive (a 60-foot wide right-of-way); said point also being the
southwest corner of said Lot 2, Block C;

THENCE with the south line of said Lot 2, Block C, East, a distance of 375.00 feet to the POINT
OF BEGINNING and containing 0.517 acre or 22,500 square feet of land.

Dana Brown

Registered Professional Land Surveyor No. 5336
Kimley-Horn and Associates, Inc.

12700 Park Central Drive, Suite 1800

Dallas, Texas 75251-1516

K:A\DAL_Survey\068176002-Shops Of Legacy Lot 6\Survey\Docs\infinity Abandonment Legal.Docx 1 of 2



DATE: November 16, 2010

TO: Honorable Mayor & City Council

FROM: James Duggan, Chairman, Planning & Zoning Commission

SUBJECT: Results of Planning & Zoning Commission Meeting of November 15, 2010
AGENDA ITEM NO. 6 - PUBLIC HEARING

ZONING CASE 2010-16

APPLICANT: CITY OF PLANO

Request to amend Section 3.1400 (Traffic Impact Analysis) of Article 3 (Supplementary
Regulations) and related sections of the Zoning Ordinance pertaining to traffic impact

analysis. Tabled 09/20/10, 10/18/10 and 11/01/10.

APPROVED: 8-0 DENIED: TABLED:

STIPULATIONS:

Recommended for approval subject to the following: (Deletions are indicated in
strikethrough text; additions are indicated in underlined text)

Amend Section 3.1400 (Traffic Impact Analysis) of Article 3 (Supplementary
Regulations) to read as follows.

3.1400 Traffic Impact Analysis
3.1401 Introduction

This section establishes requirements and procedures pertaining to traffic impact
analysis (TIA). These requirements are intended to inform the applicant of the city’s
expectations, expedite the city staff's review process of TIA reports, provide standard
criteria for evaluating development proposals, and establish equitable mitigation and
cost sharing policies.

A TIA is intended to develop public/private partnerships to coordinate land use and
transportation facility development. Both the City of Plano and the land developer share
in the responsibility to consider all reasonable solutions to identified transportation
problems.

Plano-requires TIAs to-be-donefor-beth-zening—and must be performed as part of the
p;e#mnapy site plan processesr Eaeh—ef—these—has—spee%pbwpeses—that—are

, e-the with the goal
of |dent|fy|ng the relatlonshlp between Iand use and transportatlon needs. The site plan
process, as described in Article 5 (Site Plan Review), is a multi-step land development
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approval process that includes a series of three plans, a concept plan, preliminary site

plan, and site plan. Below-is-a-brief-deseription-of-thepurpose-of-eachprocess:

1. Purpose

A TIA, at the time of site plan approval, is intended to define the immediate
impacts of the proposed development and any necessary transportation
improvements (public or private) required to ensure a satisfactory level of service
on all affected thoroughfares. A site plan TIA is designed to mitigate traffic
impacts by optimizing roadway capacity, access design, and traffic control. A TIA
may not be used to deny development permitted by zoning, nor shall it be used

to modify road design contrary to the Transportation—Element—of—the
Comprehensive Plan or to the Thoroughfare Standards Ordinance. Fhe-detail-of

site—planh—HAs—is—greater—than—HAs—prepared—for—zoning—ecases: Specific
improvements to the existing roadways consistent with the Thoroughfare Plan
may be needed to gain approval of site plan proposals. Timing of and cost
sharing agreements for the construction of offsite improvements also may be
considered.

Z:PAC/11-15-CC



Goal

The goal of this study is to review a specific development of known size and use
and to determine the effect of that use on the existing roadway system by
analyzing existing traffic_volumes and existing roadway configurations. This
process ensures that the roadway system is adequate to accommodate the
proposed use.

Requirements

The TIA process shall be required simultaneous with the site plan approval
process for projects generating 8,000 trips per day or greater. A TIA is typically
required with the submission of the preliminary site plan; however, the city may
require the TIA to be submitted with a concept plan or site plan due to project
phasing. It is the responsibility of the applicant to demonstrate that a TIA is not
required. Recommendations shall be made for mitigation measures necessary to
ensure_efficient traffic flow around the proposed site (as based on intersection
and roadway levels of service) on all preliminary site plans and/or site plans. Site
plan applications as defined herein, not containing TIAs will be judged incomplete
and shall not be forwarded to the Planning & Zoning Commission for action.

3.14023 Definitions

Term Definition
Trip Generation The city’s criteria for trip generation for various categories
Rates of land use and density shall be those set forth in the

latest edition of the trip generation informational report
published by the Institute of Transportation Engineers
(ITE) unless the proposed use does not have a
corresponding rate in the Trip Generation Manual.
Alternate trip generation rates shall not be accepted for
individualzoning—cases—or site plans but shall instead be
adopted for citywide use on the basis of a general study of
local conditions.

Z:PAC/11-15-CC



Design Year

The design year is the point in time upon which
assumptions pertaining to land use, population,
employment, and transportation facilities are based. Al

: his shall be | I laci : .
All site plan analysis shall use a design year based on the
expected date of project occupancy.

Base Volumes

BF ase Iuelul_ne’sllen analyzing ZORIAGCasSes sﬁlnalﬁlrbe elel Fved
for-the-year2020. Base volumes for site plans shall be
based on current traffic counts adjusted to the expected
date of project occupancy. When available, all base data
shall be supplied by the city’s Engineering—Department;
Transportation Division. In all cases when ground counts
are needed and are not available, the developer or his
agent shall be required to collect such data.

Level of Service
(LOS)

LOS is a measure of the level of congestion experienced
on roadways. The desirable minimum LOS of the City of
Plano is Level of Service D in the peak hour. LOS shall
be measured of both link and intersection operations.

Thoroughfare Plan

The official City of Plano Thoroughfare Plan, including all
routes designated as a Type F collector facility or higher.

Transportation
{mprovements

Community
Investment

Program(+HP CIP)

A five year schedule and funding program of all approved
and committed transportation improvements.

Z:PAC/11-15-CC




3.1404 Methodology

Pre-submission application consultation with the DBevelopment-Review Planning and
Transportatlon DIVISIOﬂS staﬁ is requwed Zemng—end—a%e—pl&n—appl%aﬂens—as—deﬁned

appheam—teeem&qs#a{eethat—aiﬂA—&net—req{m Detalls of the requwed anaIyS|s WI||

be determined at this meeting. In certain instances, traffic from other approved but not
built developments may have to be aeccounted-for included in traffic assignments. Staff

might may also require specific assumptions sueh-as—percent-trueks to be altered to
match local conditions. Peak hour analysis might may be directed to reflect the peak 15

minutes for certain types of land use. All of these types-of issues will be addressed at
the pre-application meeting.

The following procedures shall be followed in preparing site plan traffic impact analysis
studies submittedto-the-City-of-Plane:

Z:PAC/11-15-CC
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3-1. Site Plan TIA Content

a.

Z:PAC/11-15-CC

Study Area

A map(s) shall be included delineating the TIA study area and all existing
and planned streets therein. The study area shall be a minimum of a one
mile radius, which may be increased depending upon the amount of traffic
generated by the proposed development as determined by at—the
discretion-of the city’s Traffic- Engineer Transportation Division.

Existing Zoning and Development

Describe existing zoning including land area (gross and net) by zoning
classification, including density figures expressed as FAR, square footage,
number of hotel rooms, dwelling units, etc. Also, describe any existing
development onsite and how it will be affected by development proposals.

Thoroughfare Network

Describe existing thoroughfares, signals and signal phasing, and traffic
volumes within the study area.

Proposed Development

Describe the proposed development including land area (gross and net)
and density figures expressed by FAR, square footage, number of hotel
rooms, dwelling units, etc. Also describe roadway conditions as expected
by date of occupancy. Improvements shown must be funded within the
Fransportation—lmprovements Community Investment Program or
proposed for development at the developer’s expense to be repaid by the
city in accordance with the city’s cost sharing policies as funds become
available as required by the city’'s Subdivision Ordinance. Hdicate
rRoadway and-ntersection capacities at study date shall be indicated.
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Impact Determination

Determine the level of service for all thoroughfares and intersections in the
study area. The analysis shall contain the following minimum information:

Proposed Trip Generation

Calculate total trip generation by use (assuming full development
and occupancy) and report any reductions for passerby, mixed use,

etc., as permitted by generation rates. approved-by-the-Planning-&
Zonirg—Commission- Show trip generation by use in tabular form

with land use trip generation rates and trips generated.
Trip Distribution and Assignment

Trips generated by the proposed development are to be added to
the base volumes projected for the design year. Peak hour volumes
must be calculated. Distribution assumptions and assignment
calculations must be provided.

Level of Service Analysis

Show in tabular form 24-hour and peak-hour V/C ratios for links and
intersections within the study area. Analyze all points of ingress and
egress, median breaks, and turn lanes associated with the
proposed site.

iv. Conclusions
Provide a summary of points of conflict and congestion. Identify all
thoroughfare links or intersections exceeding a Level of Service D
and the percent increase in total traffic produced by the proposed
site plan. ldentify any operational problems (e.g., drives, median
openings, and signalization) within 500 feet of the site.

Mitigation

Traffic levels exceeding Level of Service D, where the development is
contributing five percent or more of the total trips should be mitigated- if

possible. Problems—demonstrated—bytheTIA—can—be —corrected by

Mitigation measures are limited to the following:

Requirements in addition to those provided in the Thoroughfare
Standards Ordinance relating to driveway and median opening
location design and distance between drives.



i 1i.  Onsite improvements including access controls and site circulation
adjustments.
v iii. Offsite improvements including the construction of additional lanes

where the surrounding thoroughfares are not fully developed or
intersection improvements where the surrounding area is
approaching full development. Costs for offsite improvements that
are consistent with the Thoroughfare Plan shall be repaid by the
city in accordance with its cost sharing policies, as funds become
available- as required by the city’s Subdivision Ordinance. Offsite
improvements must be consistent with the Thoroughfare Plan and
are_subject to the availability of right-of-way and other design
constraints as determined by the City Engineer.

Planning & Zoning Commission Report

The Planning & Zoning Commission shall repertte-the-City-Couneil-their make a
findings on all TIA studies reviewed in conjunction with thereviewof site plans

that based upon the TIA, the thoroughfares can accommodate anticipated traffic
volumes at an acceptable level of service.

Where identified impacts cannot be adequately mitigated by the date of
occupancy, the Planning & Zoning Commission shall recommend te—the—City
Couneil one or more of the following actions:

b-a. Amendment of the HPR CIP to expedite construction of needed related
public improvements.

e-b. Changes in intersection design, signal systems, etc. to increase capacity.

Z:PAC/11-15-CC



Applicants may request City Council reconsideration of a TIA and the findings of the
Planning & Zoning Commission in_conjunction with an appeal of a site plan, as provided

for in Sectlon 5 800 (Appeals) Unless—a—nﬁemy—ef—ﬂw—@%y—eeuneu—\m{es—m—tavepef

FOR CITY COUNCIL MEETING OF:  December 7, 2010 (To view the agenda for this
meeting, see www.planotx.org)

PUBLIC HEARING - ORDINANCE

TF/dc
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CITY OF PLANO
PLANNING & ZONING COMMISSION

November 15, 2010

Agenda Item No. 6
Public Hearing: Zoning Case 2010-16

Applicant: City of Plano

DESCRIPTION:

Request to amend Section 3.1400 (Traffic Impact Analysis) of Article 3 (Supplementary
Regulations) and related sections of the Zoning Ordinance pertaining to traffic impact
analysis. Tabled 09/20/10, 10/18/10 and 11/01/10.

REMARKS:

This agenda item was tabled at the Planning & Zoning Commission’s meeting on
November 1, 2010, and needs to be removed from the table for consideration.

Traffic Impact Analysis

At the Planning & Zoning Commission’s meeting on July 19, 2010, staff provided the
Commission with an overview of the city’s traffic impact analysis (TIA) process, as a
prelude to consideration of amendments to the TIA ordinance, an item on the
Commission’s work program. At the conclusion of the discussion, the Commission
directed staff to move forward with the proposed amendments to the ordinance.

A TIA is a planning tool used to estimate the effect of a particular land use on the area
roadway system by performing Level of Service analysis on intersections under both
existing (base) and proposed (base plus site) traffic conditions. Plano establishes Level
of Service D as a desired target.

Plano first adopted its TIA ordinance in the late 1980s. It has been updated once since
the initial adoption. The ordinance was developed at a time when the city’s street
system was not completed and many options for mitigation of traffic impacts were still
available. Today, the street system is almost complete and the mitigation options are
more limited. In addition, state laws governing the vesting of development projects
have limited the city’s ability to decrease the size and intensity of a proposed
development as mitigation. The existing ordinance no longer adequately addresses the
city’s present condition as a maturing first-tier suburb.

Current Ordinance Requirements



Section 3.1400 (Traffic Impact Analysis) of Article 3 (Supplementary Regulations) of the
Zoning Ordinance establishes the requirements and procedures pertaining to TIAs. The
city requires TIAs to be prepared for both zoning and preliminary site plan processes.
Both types of TIAs share the goal of identifying the relationship between land use and
transportation needs.

A TIA submitted with a zoning request evaluates future traffic volumes based on the city
being developed as projected in the year 2020 using transportation modeling. A TIA
submitted with a preliminary site plan allows for a specific proposed development to be
evaluated based upon the known size and use, and to determine the effect of that use
on the existing roadway system. It uses existing traffic volumes and assumes the
existing roadway configuration to be used in the analysis.

If a zoning case and site plan were submitted simultaneously, the site plan TIA would be
used since it is based on actual traffic/roadway conditions; whereas, the zoning TIA
uses travel forecasting modeling.

ISSUES:

Traffic Congestion in Plano

Plano's street system has been planned around a grid system of six-lane major
arterials, four-lane minor arterials, and two-lane collector streets. This system moves
traffic effectively and efficiently, but is congested at the peak morning and evening
hours, especially near the freeways and tollways. While the desired Level of Service at
intersections is Level of Service D, many of Plano's intersections now function at Level
of Service E or F during the peak commute hours. Even with improvements such as
dual left turn lanes and free right turn lanes, these intersections will continue to be
congested. As traffic builds in the region, other intersections will fall below Level of
Service D as well. Plano's location in the major growth corridor from Dallas, status as
an employment center, and accessibility via four major freeways/tollways, combined
with development in the cities north and east of Plano, have all contributed to the
congestion.

Roadway System Improvements

Plano’s existing roadway system is nearly built out, and adding capacity to the existing
thoroughfares through new construction is not feasible for several reasons. The costs
of acquiring right-of-way, paying damages to abutting property owners, and roadway
construction to add new travel lanes are prohibitive. Wider roadways would make it
much more difficult for pedestrians and bicyclists to safely cross. The community has
determined that overpasses, except along the major freeways/tollways, are not a
desirable option to alleviate congestion at intersections.
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The city will have to continue exploring new options for mitigating traffic instead of
adding lanes. Some recent examples of new intersection designs implemented in Plano
include the median left-turn design at the intersection of Preston Road and Legacy
Drive, and the soon-to-be-completed single point urban interchange at Parker Road and
U.S. Highway 75.

Impact of Undeveloped Property and Future Development

While most of Plano's single-family land is developed, there is still a considerable
amount of commercial land available for development. Development of these properties
will add traffic to the city's roadway system. In many cases, the undeveloped property is
located in areas with intersections that already are at or below Level of Service D. Much
of the vacant land is in the major freeway/tollway corridors, in areas where commercial
and office development is most appropriate. Leaving these properties undeveloped is
not realistic particularly since these are properties that are key to the city's future
economic development efforts.

Additionally, longer term, Plano will experience redevelopment of properties throughout
the city in addition to development of green fields. Whether it is new development or
redevelopment, the city’s goal should be to promote development to retain existing
residents and businesses, as well as attract new residents and businesses to the city. It
will be difficult to say no to future development and/or redevelopment based upon the
traffic conditions. A TIA at the time of site plan approval is more appropriate than at
rezoning. Zoning issues need to continue to be evaluated based on consistence with
the Comprehensive Plan and not based upon projected traffic levels.

Mitigation Efforts/Opportunities

In addition to exploring and implementing new intersection designs within existing
rights-of-way, mitigation of the traffic generated by new development and/or
redevelopment will continue to be focused on improvements that can be made in
conjunction with the development. These improvements can include deceleration lanes
for driveways, increased stacking length for left turn lanes, exit drives with lanes for both
left and right turn movements, and entrances designed to eliminate cross traffic close to
the street. These are improvements that developers construct and fund with the
particular development. Any offsite improvements that the city requires must be funded
by the city. Frequently, however, a developer will construct the offsite improvements
with reimbursement by the city.

PROPOSED CHANGES:
For the various reasons and issues identified above, staff recommends amending the

TIA ordinance to be more aligned with Plano’s current and future roadway system, and
taking into consideration future development and/or redevelopment within the city.
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Process

TIAs at the time of zoning are no longer appropriate for Plano today given that the
roadway system is nearly complete. Additional capacity improvements are limited to
intersection improvements only, and zoning applications requiring a TIA have
decreased significantly. Therefore, staff recommends removing the requirements for a
TIA at the time of zoning. A site plan TIA is more appropriate given that it takes into
consideration the impact of the proposed development on the existing roadway
conditions. The TIA will continue to identify mitigation improvements to the existing
roadway system where feasible. Additionally, traffic mitigation efforts focused on onsite
improvements that can be made associated with the development (i.e. deceleration
lanes, overall site circulation, ingress/egress points for the development,
stacking/queuing of vehicles on site, etc.) will be emphasized.

Minimum Threshold Requirements

Staff recommends increasing the minimum trips per day threshold generated by a
development, from 5,000 to 8,000 trips per day, and omitting the minimum threshold
based upon floor area ratio. A site plan TIA evaluates the specific development
proposal and the trips per day associated with it, unlike it being evaluated based upon
the amount of permissible building square footage related to the floor area ratio at the
time of zoning. Presently, the 5,000 trips per day equates to an approximately 60,000
square foot retail development. Staff recommends the 8,000 trips per day threshold,
which should still require a site plan TIA for big box (superstore) retail stores and larger
office developments.

Mitigation

Staff proposes amendments to traffic mitigation options that are more appropriate and
consistent with existing roadway improvements and state law requirements. Phasing of
roadway construction improvements until additional capacity becomes available is no
longer appropriate since the roadway system is almost complete and it is not possible to
add roadway capacity. Also, mitigating traffic by modifying density, intensity or use is
not possible given existing zoning rights. State laws governing the vesting of
development projects have limited the city’s ability to decrease the size and intensity of
the proposed development as mitigation. If the adjacent roadways are constructed and
the intersections are at complete build out (i.e. dual left turns, dedicated right turn), it is
likely that additional mitigation cannot be done.

Other

Staff has reorganized the ordinance so that the TIA requirements are more easily
understood, including establishing applicability requirements near the beginning of the
ordinance section. Additionally, staff is proposing to clean-up the existing ordinance
language including but not limited to references to existing programs, development
processes and procedures, and findings by the Commission related to mitigation.
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RECOMMENDATION:

Recommended for approval subject to the following: (Deletions are indicated in
strikethrough text; additions are indicated in underlined text)

Amend Section 3.1400 (Traffic Impact Analysis) of Article 3 (Supplementary
Regulations) to read as follows.

3.1400 Traffic Impact Analysis
3.1401 Introduction

This section establishes requirements and procedures pertaining to traffic impact
analysis (TIA). These requirements are intended to inform the applicant of the city’s
expectations, expedite the city staff's review process of TIA reports, provide standard
criteria for evaluating development proposals, and establish equitable mitigation and
cost sharing policies.

A TIA is intended to develop public/private partnerships to coordinate land use and
transportation facility development. Both the City of Plano and the land developer share
in the responsibility to consider all reasonable solutions to identified transportation
problems.

Planorequires TIAs to-be-doneforbeoth-zening-and must be performed as part of the

preliminary site plan processes— Eaeh—ef—these—has—spee@c—pu%peees—that—are
he with the goal

of |dent|fy|ng the relatlonshlp between Iand use and transportatlon needs. The site plan
process, as described in Article 5 (Site Plan Review), is a multi-step land development
approval process that includes a series of three plans, a concept plan, preliminary site

plan, and site plan. Below-is-a-brief-deseription-of-thepurpose-of eachprocess:
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2-SitePlanHA
3.1402 Applicability

1. Purpose

A TIA, at the time of site plan approval, is intended to define the immediate
impacts of the proposed development and any necessary transportation
improvements (public or private) required to ensure a satisfactory level of service
on all affected thoroughfares. A site plan TIA is designed to mitigate traffic
impacts by optimizing roadway capacity, access design, and traffic control. A TIA
may not be used to deny development permitted by zoning, nor shall it be used

to modify road design contrary to the TFranspertation—Element—of—the
Comprehensive Plan or to the Thoroughfare Standards Ordinance. Fhe-detail-of

site—plan—THAs—s—greater—than—HAs—prepared—for—zoning—eases:  Specific
improvements to the existing roadways consistent with the Thoroughfare Plan
may be needed to gain approval of site plan proposals. Timing of and cost
sharing agreements for the construction of offsite improvements also may be
considered.

2. Goal

The goal of this study is to review a specific development of known size and use
and to determine the effect of that use on the existing roadway system by
analyzing existing traffic_volumes and existing roadway configurations. This
process ensures that the roadway system is adequate to accommodate the
proposed use.

3. Requirements

The TIA process shall be required simultaneous with the site plan approval
process for projects generating 8,000 trips per day or greater. A TIA is typically
required with the submission of the preliminary site plan; however, the city may
require the TIA to be submitted with a concept plan or site plan due to project
phasing. It is the responsibility of the applicant to demonstrate that a TIA is not
required. Recommendations shall be made for mitigation measures necessary to
ensure_efficient traffic flow around the proposed site (as based on intersection
and roadway levels of service) on all preliminary site plans and/or site plans. Site
plan applications as defined herein, not containing TIAs will be judged incomplete
and shall not be forwarded to the Planning & Zoning Commission for action.
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3.14023 Definitions

Term Definition
Trip Generation The city’s criteria for trip generation for various categories
Rates of land use and density shall be those set forth in the

latest edition of the trip generation informational report
published by the Institute of Transportation Engineers
(ITE) unless the proposed use does not have a
corresponding rate in the Trip Generation Manual.
Alternate trip generation rates shall not be accepted for
individualzoning—cases—or site plans but shall instead be
adopted for citywide use on the basis of a general study of
local conditions.

Design Year The design year is the point in time upon which
assumptions pertaining to land use, population,
employment, and transportation facilities are based. Al

; his shall be | I laci : .
All site plan analysis shall use a design year based on the
expected date of project occupancy.

Base Volumes Base volumes for analyzing zoning cases shall be derived

from-the-city's-tatest computerprojection-oftraffie-volumes
forthe-year 2020. Base volumes for site plans shall be

based on current traffic counts adjusted to the expected
date of project occupancy. When available, all base data
shall be supplied by the city’'s Engineering—Department;
Transportation Division. In all cases when ground counts
are needed and are not available, the developer or his
agent shall be required to collect such data.

Moedeling

Level of Service LOS is a measure of the level of congestion experienced

(LOS) on roadways. The desirable minimum LOS of the City of
Plano is Level of Service D in the peak hour. LOS shall
be measured of both link and intersection operations.

Thoroughfare Plan The official City of Plano Thoroughfare Plan, including all

routes designated as a Type F collector facility or higher.
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Transportation A five year schedule and funding program of all approved
Improvements and committed transportation improvements.

Community
Investment
Program(+HP CIP)

3.1404 Methodology

Pre-submission application consultation with the Bevelopment-Review Planning and
Transportatlon D|V|S|ons staff is requwed Zemng—and—sﬁe—pian—app%aﬂens—as—eleﬁned

appheam—teﬁem&qs#a{e%hat—aiﬂA—wqet—reqwred— Detalls of the requwed anaIyS|s WI||

be determined at this meeting. In certain instances, traffic from other approved but not
built developments may have to be aceeunted-for included in traffic assignments. Staff

might may also require specific assumptions sueh-as—pereent-trueks to be altered to
match local conditions. Peak hour analysis might may be directed to reflect the peak 15

minutes for certain types of land use. All of these types-of issues will be addressed at
the pre-application meeting.

The following procedures shall be followed in preparing site plan traffic impact analysis
studies submitted to the City of Plano:
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Site Plan TIA Content

a.

Study Area

A map(s) shall be included delineating the TIA study area and all existing
and planned streets therein. The study area shall be a minimum of a one
mile radius, which may be increased depending upon the amount of traffic
generated by the proposed development as determined by at—the
discretion-of the city’s Fraffic-Engineer Transportation Division.

Existing Zoning and Development

Describe existing zoning including land area (gross and net) by zoning
classification, including density figures expressed as FAR, square footage,
number of hotel rooms, dwelling units, etc. Also, describe any existing
development onsite and how it will be affected by development proposals.

Thoroughfare Network

Describe existing thoroughfares, signals and signal phasing, and traffic
volumes within the study area.
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d. Proposed Development

Describe the proposed development including land area (gross and net)
and density figures expressed by FAR, square footage, number of hotel
rooms, dwelling units, etc. Also describe roadway conditions as expected
by date of occupancy. Improvements shown must be funded within the
Fransportation—lmprevements Community Investment Program or
proposed for development at the developer’s expense to be repaid by the
city in accordance with the city’s cost sharing policies as funds become
available as required by the city’'s Subdivision Ordinance. Hdicate
rRoadway and-intersection capacities at study date shall be indicated.

e. Impact Determination

Determine the level of service for all thoroughfares and intersections in the
study area. The analysis shall contain the following minimum information:

i. Proposed Trip Generation

Calculate total trip generation by use (assuming full development
and occupancy) and report any reductions for passerby, mixed use,

etc., as permitted by generation rates. approved-by-the-Planning-&
Zonirg—Commission- Show trip generation by use in tabular form

with land use trip generation rates and trips generated.
il. Trip Distribution and Assignment

Trips generated by the proposed development are to be added to
the base volumes projected for the design year. Peak hour volumes
must be calculated. Distribution assumptions and assignment
calculations must be provided.

iii. Level of Service Analysis

Show in tabular form 24-hour and peak-hour V/C ratios for links and
intersections within the study area. Analyze all points of ingress and
egress, median breaks, and turn lanes associated with the
proposed site.

iv. Conclusions

Provide a summary of points of conflict and congestion. Identify all
thoroughfare links or intersections exceeding a Level of Service D
and the percent increase in total traffic produced by the proposed
site plan. ldentify any operational problems (e.g., drives, median
openings, and signalization) within 500 feet of the site.
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f. Mitigation

Traffic levels exceeding Level of Service D, where the development is
contributing five percent or more of the total trips should be mitigated- if

possible. Problems—demonstrated—by—the—FA—can—be—corrected—by

Mitigation measures are limited to the following:

I. Requirements in addition to those provided in the Thoroughfare
Standards Ordinance relating to driveway and median opening
location design and distance between drives.

i ii.  Onsite improvements including access controls and site circulation
adjustments.
¥ lii. Offsite improvements including the construction of additional lanes

where the surrounding thoroughfares are not fully developed or
intersection improvements where the surrounding area is
approaching full development. Costs for offsite improvements that
are consistent with the Thoroughfare Plan shall be repaid by the
city in accordance with its cost sharing policies, as funds become
available- as required by the city’s Subdivision Ordinance. Offsite
improvements must be consistent with the Thoroughfare Plan and
are subject to the availability of right-of-way and other design
constraints as determined by the City Engineer.

5. 2. Planning & Zoning Commission Report

The Planning & Zoning Commission shall repert-to-the-City-Council-their make a
findings on all TIA studies reviewed in conjunction with thereview-of site plans

that based upon the TIA, the thoroughfares can accommodate anticipated traffic
volumes at an acceptable level of service.

Where identified impacts cannot be adequately mitigated by the date of
occupancy, the Planning & Zoning Commission shall recommend to—the—City
Couneil one or more of the following actions:
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b-a. Amendment of the HPR CIP to expedite construction of needed related
public improvements.

& b. Changes in intersection design, signal systems, etc. to increase capacity.

Applicants may request City Council reconsideration of a TIA and the findings of the
Planning & Zoning Commission in conjunction with an appeal of a site plan, as provided

for in Sectlon 5 800 (Appeals) unless—a—majemy—ef—ﬂw—GRy—GG{M—vetes—m—favepef
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Zoning Case 2010-16

An Ordinance of the City of Plano, Texas, amending Section 3.1400 (Traffic
Impact Analysis) of Article 3 (Supplementary Regulations) and related sections of
the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as
heretofore amended, pertaining to traffic impact analysis; and providing a
publication clause, a penalty clause, a repealer clause, a savings clause, a
severability clause, and an effective date.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of
the State of Texas, at a meeting of the City Council, to be held on the 7th day of
December, 2010, for the purpose of considering a change in the Zoning Ordinance; and

WHEREAS, the City Secretary of the said City accordingly caused to be issued
and published the notices required by its Zoning Ordinance and laws of the State of
Texas applicable thereto, the same having been published in a paper of general
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for
such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 7th day of December, 2010; and

WHEREAS, the City Council is of the opinion and finds that such change would
not be detrimental to the public health, safety, or general welfare, and will promote the
best and most orderly development of the properties affected thereby, and to be
affected thereby, in the City of Plano, and as well, the owners and occupants thereof,
and the City generally.

IT 1S, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section I. Section 3.1400 (Traffic Impact Analysis) of Article 3 (Supplementary
Regulations) of the Comprehensive Zoning Ordinance No. 2006-4-24, as the same has
been heretofore amended, is hereby further amended, such section to read in its
entirety as follows:



3.1400 Traffic Impact Analysis
3.1401 Introduction

This section establishes requirements and procedures pertaining to traffic impact
analysis (TIA). These requirements are intended to inform the applicant of the city’s
expectations, expedite the city staff's review process of TIA reports, provide standard
criteria for evaluating development proposals, and establish equitable mitigation and
cost sharing policies.

A TIA is intended to develop public/private partnerships to coordinate land use and
transportation facility development. Both the City of Plano and the land developer share
in the responsibility to consider all reasonable solutions to identified transportation
problems.

TIAs must be performed as part of the site plan process with the goal of identifying the
relationship between land use and transportation needs. The site plan process, as
described in Article 5 (Site Plan Review), is a multi-step land development approval
process that includes a series of three plans, a concept plan, preliminary site plan, and
site plan.

3.1402 Applicability
1. Purpose

A TIA, at the time of site plan approval, is intended to define the immediate
impacts of the proposed development and any necessary transportation
improvements (public or private) required to ensure a satisfactory level of service
on all affected thoroughfares. A site plan TIA is designed to mitigate traffic
impacts by optimizing roadway capacity, access design, and traffic control. A TIA
may not be used to deny development permitted by zoning, nor shall it be used
to modify road design contrary to the Comprehensive Plan or to the
Thoroughfare Standards Ordinance. Specific improvements to the existing
roadways consistent with the Thoroughfare Plan may be needed to gain
approval of site plan proposals. Timing of and cost sharing agreements for the
construction of offsite improvements also may be considered.

2. Goal

The goal of this study is to review a specific development of known size and use
and to determine the effect of that use on the existing roadway system by
analyzing existing traffic volumes and existing roadway configurations. This
process ensures that the roadway system is adequate to accommodate the
proposed use.



3. Requirements

The TIA process shall be required simultaneous with the site plan approval
process for projects generating 8,000 trips per day or greater. A TIA is typically
required with the submission of the preliminary site plan; however, the city may
require the TIA to be submitted with a concept plan or site plan due to project
phasing. It is the responsibility of the applicant to demonstrate that a TIA is not
required. Recommendations shall be made for mitigation measures necessary
to ensure efficient traffic flow around the proposed site (as based on intersection
and roadway levels of service) on all preliminary site plans and/or site plans.
Site plan applications as defined herein, not containing TIAs will be judged
incomplete and shall not be forwarded to the Planning & Zoning Commission for
action.

3.1403 Definitions

Term Definition
Trip Generation The city’s criteria for trip generation for various categories
Rates of land use and density shall be those set forth in the

latest edition of the trip generation informational report
published by the Institute of Transportation Engineers
(ITE) unless the proposed use does not have a
corresponding rate in the Trip Generation Manual.
Alternate trip generation rates shall not be accepted for
site plans but shall instead be adopted for citywide use on
the basis of a general study of local conditions.

Design Year The design year is the point in time upon which
assumptions pertaining to land use, population,
employment, and transportation facilities are based. All
site plan analysis shall use a design year based on the
expected date of project occupancy.

Base Volumes Base volumes for site plans shall be based on current
traffic counts adjusted to the expected date of project
occupancy. When available, all base data shall be
supplied by the city’s Transportation Division. In all cases
when ground counts are needed and are not available,
the developer or his agent shall be required to collect

such data.
Level of Service LOS is a measure of the level of congestion experienced
(LOS) on roadways. The desirable minimum LOS of the City of

Plano is Level of Service D in the peak hour. LOS shall
be measured of both link and intersection operations.




Thoroughfare Plan The official City of Plano Thoroughfare Plan, including all

routes designated as a Type F collector facility or higher.

(CIP)

Community
Investment Program | and committed transportation improvements.

A five year schedule and funding program of all approved

3.1404 Methodology

Pre-application consultation with the Planning and Transportation Divisions staff is
required. Details of the required analysis will be determined at this meeting. In certain
instances, traffic from other approved but not built developments may have to be
included in traffic assignments. Staff may also require specific assumptions to be
altered to match local conditions. Peak hour analysis may be directed to reflect the
peak 15 minutes for certain types of land use. All of these issues will be addressed at
the pre-application meeting.

The following procedures shall be followed in preparing site plan traffic impact analysis

studies:

1. Site Plan TIA Content

a.

Study Area

A map(s) shall be included delineating the TIA study area and all existing
and planned streets therein. The study area shall be a minimum of a one
mile radius, which may be increased depending upon the amount of traffic
generated by the proposed development as determined by the city’s
Transportation Division.

Existing Zoning and Development

Describe existing zoning including land area (gross and net) by zoning
classification, including density figures expressed as FAR, square footage,
number of hotel rooms, dwelling units, etc. Also, describe any existing
development onsite and how it will be affected by development proposals.

Thoroughfare Network

Describe existing thoroughfares, signals and signal phasing, and traffic
volumes within the study area.



Proposed Development

Describe the proposed development including land area (gross and net)
and density figures expressed by FAR, square footage, number of hotel
rooms, dwelling units, etc. Also describe roadway conditions as expected
by date of occupancy. Improvements shown must be funded within the
Community Investment Program or proposed for development at the
developer’s expense to be repaid by the city in accordance with the city’s
cost sharing policies as funds become available as required by the city’s
Subdivision Ordinance. Roadway capacities at study date shall be
indicated.

Impact Determination

Determine the level of service for all thoroughfares and intersections in
the study area. The analysis shall contain the following minimum
information:

i. Proposed Trip Generation

Calculate total trip generation by use (assuming full development
and occupancy) and report any reductions for passerby, mixed use,
etc., as permitted by generation rates. Show trip generation by use
in tabular form with land use trip generation rates and trips
generated.

il. Trip Distribution and Assignment

Trips generated by the proposed development are to be added to
the base volumes projected for the design year. Peak hour
volumes must be calculated. Distribution assumptions and
assignment calculations must be provided.

iii. Level of Service Analysis

Show in tabular form 24-hour and peak-hour V/C ratios for links
and intersections within the study area. Analyze all points of
ingress and egress, median breaks, and turn lanes associated with
the proposed site.

iv. Conclusions

Provide a summary of points of conflict and congestion. Identify all
thoroughfare links or intersections exceeding a Level of Service D
and the percent increase in total traffic produced by the proposed
site plan. Identify any operational problems (e.g., drives, median
openings, and signalization) within 500 feet of the site.



f. Mitigation

Traffic levels exceeding Level of Service D, where the development is
contributing five percent or more of the total trips should be mitigated if
possible. Mitigation measures are limited to the following:

I. Requirements in addition to those provided in the Thoroughfare
Standards Ordinance relating to driveway and median opening
location design and distance between drives.

il. Onsite improvements including access controls and site circulation
adjustments.

iii. Offsite improvements including the construction of additional lanes
where the surrounding thoroughfares are not fully developed or
intersection improvements where the surrounding area is
approaching full development. Costs for offsite improvements that
are consistent with the Thoroughfare Plan shall be repaid by the
city in accordance with its cost sharing policies, as funds become
available as required by the city’s Subdivision Ordinance. Offsite
improvements must be consistent with the Thoroughfare Plan and
are subject to the availability of right-of-way and other design
constraints as determined by the City Engineer.

2. Planning & Zoning Commission Report

The Planning & Zoning Commission shall make a finding on all TIA studies
reviewed in conjunction with site plans that based upon the TIA, the
thoroughfares can accommodate anticipated traffic volumes at an acceptable
level of service.

Where identified impacts cannot be adequately mitigated by the date of
occupancy, the Planning & Zoning Commission shall recommend one or more of
the following actions:

a. Amendment of the CIP to expedite construction of needed related public
improvements.
b. Changes in intersection design, signal systems, etc. to increase capacity.

3.1405 Appeals

Applicants may request City Council reconsideration of a TIA and the findings of the
Planning & Zoning Commission in conjunction with an appeal of a site plan, as provided
for in Section 5.800 (Appeals).



Section II. All provisions of the ordinances of the City of Plano in conflict with
the provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance,
shall remain in full force and effect.

Section lll. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or
altering any penalty accruing or to accrue, or as affecting any rights of the municipality
under any section or provisions of any ordinance at the time of passage of this
Ordinance.

Section IV. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a)
of the City Code of Ordinances for each offense. Every day a violation continues shall
constitute a separate offense.

Section V. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable and the invalidity or partial invalidity of
any section, clause or provision of this Ordinance shall not affect the validity of any
other portion of this Ordinance.

Section VI. This Ordinance shall become effective immediately upon its
passage and publication as required by law.

PASSED AND APPROVED THIS THE 7TH DAY OF DECEMBER, 2010.

Phil Dyer, MAYOR
ATTEST:

Diane Zucco, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY



DATE: November 16, 2010

TO: Honorable Mayor & City Council

FROM: James Duggan, Chairman, Planning & Zoning Commission

SUBJECT: Results of Planning & Zoning Commission Meeting of November 15, 2010
AGENDA ITEM NO. 7A - PUBLIC HEARING

ZONING CASE 2010-19

APPLICANT: ACRES OF SUNSHINE

Request for a Specific Use Permit for Electrical Substation on 6.3+ acres located on the
east side of Communications Parkway, 1,100+ feet north of Windhaven Parkway.

Zoned Regional Employment/Dallas North Tollway Overlay District.

APPROVED: 8-0 DENIED: TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0
PETITION(s) RECEIVED: _N/A _ # OF SIGNATURES: _N/A

STIPULATIONS:

Recommended for approval as submitted.

FOR CITY COUNCIL MEETING OF:  December 7, 2010 (To view the agenda for this
meeting, see www.planotx.org)

PUBLIC HEARING - ORDINANCE
BM/dc
xc:  Owen Haggard, Acres of Sunshine

Sarah Williamson, Kimley-Horn and Associates, Inc.
Cliff Bormann, Asst. Building Official

Z:PAC/11-15-CC



CITY OF PLANO
PLANNING & ZONING COMMISSION

November 15, 2010

Agenda Item No. 7A
Public Hearing: Zoning Case 2010-19

Applicant: Acres of Sunshine

DESCRIPTION:

Request for a Specific Use Permit for Electrical Substation on 6.3+ acres located on the
east side of Communications Parkway, 1,100+ feet north of Windhaven Parkway.
Zoned Regional Employment/Dallas North Tollway Overlay District.

REMARKS:

The requested zoning is a Specific Use Permit (SUP) for an electric substation. A
preliminary site plan accompanies this request (Agenda Item 7B). The purpose and
intent of an SUP is to authorize and regulate a use not normally permitted in a district
which could be of benefit in a particular case to the general welfare, provided adequate
development standards and safeguards are established. The property is currently
zoned Regional Employment (RE). The RE district is intended to provide for office and
limited manufacturing uses that are consistent with the regional status of certain
tollways and expressways serving Plano and surrounding communities. Electrical
substations require approval of an SUP within the Regional Employment zoning district.

The applicant is proposing an electrical substation on the south side of the existing
electrical substation. The applicant plans to connect the proposed electrical substation
to the existing electrical substation to the north, in order to receive electrical power from
the transmission power lines that are above the existing electrical substation. The
proposed electrical substation is needed to serve and accommodate existing and
anticipated growth in this area of the city. Attached, please find detailed information
from the applicant about the proposed electrical substation.

The property is 6.3% acres. The applicant is proposing to locate the electrical substation
equipment on the eastern portion of the site, approximately 320+ feet to the east of
Communications Parkway and 190% feet to the west of Dallas North Tollway. The
electrical substation will consist of various equipment with varying heights, the tallest of
which is approximately 100 feet, and is a communication tower. The purpose for the
100-foot tall tower is for communicating with other substations owned by the same
electric company. Otherwise the rest of the equipment on the site is at lower heights.
As depicted on the companion preliminary site plan, the applicant is proposing to screen



the site with an eight-foot tall masonry screening wall and landscaping. Ornamental
trees and shrubbery are proposed along the outside of the entire masonry screening
wall. Additional trees, shrubs and berms are proposed along Communications Parkway
and the Dallas North Tollway.

RECOMMENDATION:

Recommended for approval as submitted.
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Zoning Case 2010-19

An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning
Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, granting
Specific Use Permit No. 606 so as to allow the additional use of Electrical
Substation on 6.3+ acres of land out of the Henry B. Miller Survey, Abstract No.
614, located on the east side of Communications Parkway, 1,100+ feet north of
Windhaven Parkway, in the City of Plano, Collin County, Texas, presently zoned
Regional Employment/Dallas North Tollway Overlay District; directing a change
accordingly in the official zoning map of the City; and providing a penalty clause,
a repealer clause, a savings clause, a severability clause, a publication clause,
and an effective date.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing
be issued, as required by the Zoning Ordinance of the City of Plano and laws of the
State of Texas, at a meeting of the City Council, to be held on the 7th day of December,
2010, for the purpose of considering granting Specific Use Permit No. 606 for the
additional use of Electrical Substation on 6.3% acres of land out of the Henry B. Miller
Survey, Abstract No. 614, located on the east side of Communications Parkway, 1,100+
feet north of Windhaven Parkway, in the City of Plano, Collin County, Texas, presently
zoned Regional Employment; and

WHEREAS, the City Secretary of the said City accordingly caused to be issued
and published the notices required by its Zoning Ordinance and laws of the State of
Texas applicable thereto, the same having been published in a paper of general
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for
such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 7th day of December, 2010; and

WHEREAS, the City Council is of the opinion and finds that the granting of
Specific Use Permit No. 606 for the additional use of Electrical Substation on 6.3+ acres
of land out of the Henry B. Miller Survey, Abstract No. 614, located on the east side of
Communications Parkway, 1,100+ feet north of Windhaven Parkway, in the City of
Plano, Collin County, Texas, would not be detrimental or injurious to the public health,
safety and general welfare, or otherwise offensive to the neighborhood; and

WHEREAS, the City Council is of the opinion and finds that such change will
promote the best and most orderly development of the properties affected thereby, and
to be affected thereby, in the City of Plano, and as well, the owners and occupants
thereof, and the City generally.



IT 1S, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section |I. The Comprehensive Zoning Ordinance No. 2006-4-24, as the same
has been heretofore amended, is hereby further amended so as to grant Specific Use
Permit No. 606 for the additional use of Electrical Substation on 6.3+ acres of land out
of the Henry B. Miller Survey, Abstract No. 614, located on the east side of
Communications Parkway, 1,100+ feet north of Windhaven Parkway, in the City of
Plano, Collin County, Texas, presently zoned Regional Employment, said property
being more fully described on the legal description in Exhibit “A” attached hereto.

Section |l. It is directed that the official zoning map of the City of Plano (which is
retained in electronic record format) be changed to reflect the zoning classification
established by this Ordinance.

Section Ill. All provisions of the ordinances of the City of Plano in conflict with
the provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall
remain in full force and effect.

Section IV. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or
altering any penalty accruing or to accrue, or as affecting any rights of the municipality
under any section or provisions of any ordinance at the time of passage of this
Ordinance.

Section V. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a)
of the City Code of Ordinances for each offense. Every day a violation continues shall
constitute a separate offense.

Section VI. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable, and the invalidity or partial invalidity of
any section, clause or provision of this Ordinance shall not affect the validity of any
other portion of this Ordinance.



Section_VII. This Ordinance shall become effective immediately upon its
passage and publication as required by law.

PASSED AND APPROVED THIS THE 7TH DAY OF DECEMBER, 2010.

Phil Dyer, MAYOR
ATTEST:

Diane Zucco, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY



ZONING CASE 2010-19

BEING a 6.340 acre tract of land located in the Henry B. Miller Survey, Abstract No.
614, Collin County, Texas, and being a part of the remainder of a called 121.2 acre
tract described in the Special Warranty Deed, bill of sale, and assignment to Acres of
Sunshine, Ltd., dated August 7, 1998, as recorded August 11, 1998, in Volume 4227,
Page 827, as document No. 98-0087482, Official Public Record, Collin County, Texas,
said 6.340 acre portion being further described by metes and bounds as follows:

BEGINNING at a one-half inch diameter iron rod found (bent) at the southeast corner of
a called 3.368 acre tract described in the correction warranty deed to Texas Ultilities
Electric Company dated January 20, 1992, as recorded December 14, 1992, as
Document No. 92-0088051, said records, said beginning point being the reentrant
corner in the north boundary line of the herein described 6.340 acre tract;

THENCE North 08° 58’ 45” West with the east boundary line of said 3.368 acre Texas
Utilities Tract, 70.04 feet to a three-quarter inch diameter iron rod with a two inch
diameter aluminum cap stamped “Brazos Electric-Boundary” set for corner, from said
point a one-half inch diameter iron rod with a yellow plastic cap stamped “Halff Assoc”
found at the northeast corner of said 3.368 acre Texas Utilities Tract bears North 08°
58 45" West at 155.00 feet;

THENCE North 81° 04’ 05” East departing said east boundary line, 399.49 feet to a
three-quarter inch diameter iron rod with a two inch diameter aluminum cap stamped
“Brazos Electric-Boundary” set for the northeast corner of the herein described tract
located in the west right-of-way line of the Dallas North Tollway, a public right-of-way of
300 feet in width according to the Dedication and General Warranty Deed to the City of
Plano, Texas, as recorded March 16, 1989, in Volume 3019 Page 391, said Official
Public Records, from said point a one inch diameter iron rod found at a point of
curvature in said right-of-way bears North 28° 29’ 05” East at 266.26 feet;

THENCE southerly with a curve to the left having a radius of 3,015.06 feet (deed call is
3,014.79 feet), through a central angle of 07° 20’ 19”, a total arc distance of 386.18 feet
(chord bears South 22° 17’ 05” West, 385.91) to a three-quarter inch diameter iron rod
with a two-inch diameter aluminum cap stamped “Brazos Electric-Boundary” set at the
southeast corner of the herein described tract, from said point a one-half inch diameter
iron rod with a yellow plastic cap stamped “Jacobs” found in the south boundary line of
said 121.2 acre Acres of Sunshine tract bear South 14° 11’ 55” West at 464.46 feet;

THENCE South 81° 04’ 05" East departing said west right-of-way line of the Dallas
North Tollway, 906.94 feet to a three-quarter inch diameter iron rod with a two inch
diameter aluminum cap stamped “Brazos Electric-Boundary” set for the southwest
corner of the herein described tract located in the east right-of-way line of
Communication Way, a public right-of-way of 110 feet in width, according to the Special
Warranty Deed to the City of Plano recorded as document No. 20081027001263950,
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said records, from said point, a one-half inch diameter iron rod with a yellow plastic cap
stamped “Jacobs” found in the south boundary line of said 121.2 acre Acres of
Sunshine tract bears 04° 46’ 50” West at 325.75 feet;

THENCE North 00° 28’ 10” West with said East right-of-way line, 262.86 feet to a three-
guarter inch diameter iron rod with a two-inch diameter aluminum cap stamped “Brazos
Electric-Boundary” set for the northwest corner of the herein described tract said point
also being the southwest corner of said 3.368 acre Texas Utilities Tract;

THENCE North 81° 04’ 05" East departing said east right-of-way line, and with the
south boundary line of said 3.368 acre Texas Utilities Tract, 668.82 feet (Texas Utilities
Deed Call is North 81° 38 25” East, 668.75 feet) to the PLACE OF BEGINNING and
CONTAINING 6.340 acres of land as surveyed on the ground by Brazos Electric Power
Cooperative, Inc., in the month of February, 2010.
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