plano

CITY COUNCIL

1520 AVENUE K

ITEM

DATE: 12/12/2011
CALL TO ORDER: 7:00 p.m.
INVOCATION: Imam Y aseen Shaikh
Islamic Association of Collin County
PLEDGE OF ALLEGIANCE: Cadette Girl Scout Troop 656
ACTION
EXPLANATION TAKEN

THE MISSION OF THE CITY OF PLANO IS TO PROVIDE
OUTSTANDING SERVICES AND FACILITIES, THROUGH
COOPERATIVE EFFORTS WITH OUR CITIZENS THAT CONTRIBUTE
TO THE QUALITY OF LIFE IN OUR COMMUNITY.

The City Council may convene into Executive Session to discuss
posted items in the regular meeting as allowed by law.

PROCLAMATIONS & SPECIAL RECOGNITION

PRESENTATION: The Friends of the Plano Public Library presentation to
the Plano Public Library System.

SPECIAL RECOGNITION: The graduates of the 2011 Management
Preparation Program of Plano.

COMMENTS OF PUBLIC INTEREST

This portion of the meeting is to allow up to five (5) minutes per
speaker with thirty (30) total minutes on items of interest or concern
and not on items that are on the current agenda. The Council may not
discuss these items, but may respond with factual or policy
information. The Council may choose to place the item on a future
agenda.

CONSENT AGENDA

The Consent Agenda will be acted upon in one motion and contains

items which are routine and typically noncontroversial. Items may be

removed from this agenda for individual discussion by a Council

Member, the City Manager or any citizen. Citizens are limited to two

(2) items and discussion time of three (3) minutes each.
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CITY COUNCIL - Monday, December 12, 2011

ITEM
NO.

EXPLANATION

ACTION
TAKEN

(@)

(b)

(€)

(d)

(e)

(f)

(@)

(h)

Approval of Minutes

November 21, 2011
November 22, 2011
November 28, 2011

Approval of Expenditures

Award/Rejection of Bid/Proposal: (Purchase of products/services
through formal procurement process by this agency)

Rejection of Bid No. 2011-319-B for the construction of Carpenter Park
(South) Improvements, Project No. 6104, from all bidders and authorizing
the City Manager to execute all necessary documents.

Approval of Contract: (Purchase of products/services exempt from
State of Texas Competitive Bid Laws)

To approve a Professional Services Agreement by and between the City of
Plano and CP&Y, Inc., in the amount of $96,235 for the Mapleshade Lane -
400 Feet East of Silverglen Drive To SH 190 project; and authorizing the
City Manager to execute all necessary documents.

To approve a Professional Services Agreement by and between the City of
Plano and Bury+Partners-DFW, Inc., in the amount of $188,000 for
Greenhollow Estates Waterline Rehabilitation Project No. 6164; and
authorizing the City Manager to execute all necessary documents.

To approve and authorize a contract with Mesa Design Associates, Inc. to
provide Landscape Architectural Services in conjunction with the revised
and updated master plan of Oak Point Park & Nature Preserve in an
amount not to exceed $137,829 and authorizing the City Manager to
execute any and all documents necessary to effectuate the contract.

Approval of Contract Modification

To approve and authorize Contract Modification No. 2 for additional design
services for Agquatic Center Renovation in the amount of $84,240 from
Brinkley Sargent Architects; and authorizing the City Manager to execute
all necessary documents.

Approval of Change Order

To approve of a change order to The Atkins Group, increasing the contract
by $110,000 for the following new projects: Research, New Ad Creative
Campaign, Social Media Campaign, Website and Research with the RFQ
for Advertising Agency (CVB), Change Order #1. RFQ No. 2010-138-B

Approval of Expenditure

To approve the purchase of property appraisal services for the Park
Boulevard Corridor Intersection Improvements, Project No. 5989.1 in the
amount of $91,500 from Integra Realty Resources, DFW, LLP through an
existing City of Plano contract and authorizing the City Manager to execute
all necessary documents. (Contract No. 2012-43-D)
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CITY COUNCIL - Monday, December 12, 2011

ITEM
NO.

EXPLANATION

ACTION
TAKEN

(i)

0)

(k)

(0

(m)

(n)

To approve the purchase of property appraisal services for the
Independence Parkway Corridor, Project No. 5987.1 in the amount of
$104,500 from Integra Realty Resources, DFW, LLP through an existing
City of Plano contract and authorizing the City Manager to execute all
necessary documents. (Contract No. 2012-43-D)

Adoption of Resolutions

To review and approve the City’s written Public Funds Investment Policy;
and providing an effective date.

Adoption of Ordinances

To repeal Ordinance No. 2009-10-8 codified as Division 1.5, Cross
Connection Control Program, of Article 1l, Water, of Chapter 21, Utilities, of
the Code of Ordinances of the City of Plano, Texas; adopting a revised
Division 1.5 of Article Il, Chapter 21 of the Code of Ordinances of the City
of Plano, Texas; to revise definitions, processes, regulations and
enforcement provisions; providing a penalty clause, a severability clause, a
savings clause, a repealer clause, and an effective date.

To amend Section 12-74(b) of Chapter 12 (Traffic Code) of the Code of
Ordinances to amend the prima facie maximum speed limits for motor
vehicles operating on certain sections of Los Rios Boulevard within the
corporate limits of the City of Plano; providing a fine for criminal penalties
not to exceed $200.00 for each offense; and providing a repealer clause, a
severability clause, a savings clause, a publication clause, and an effective
date.

To amend Chapter 12 (Traffic Code), Article IV (Speed), Section 12-73(d)
of the City of Plano Code of Ordinances, to revise the effective times for
the school zone on the section of Parker Road from a point 250 feet west
of Clark Parkway to a point 300 feet east of Oak Arbor Drive; and providing
a penalty clause, a repealer clause, a severability clause, a savings clause,
a publication clause, and an effective date.

To adopt and enact Supplement Number 96 to the Code of Ordinances for

the City of Plano; providing for amendment to certain sections of the Code;
and providing an effective date.

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items: Applicants are limited to fifteen (15) minutes
presentation time with a five (5) minute rebuttal, if needed. Remaining
speakers are limited to thirty (30) total minutes of testimony time, with
three (3) minutes assigned per speaker. The presiding officer may
extend these times as deemed necessary.
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CITY COUNCIL - Monday, December 12, 2011

ITEM
NO.

EXPLANATION

ACTION
TAKEN

(1)

(2)

3)

(4)

Non-Public Hearing Items: The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing. The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure
meeting efficiency, and may include a cumulative time limit.
Speakers will be called in the order cards are received until the
cumulative time is exhausted.

Consideration of an Ordinance to add Sections 6-711 through 6-715,
Article XXI Outdoor Toilet Facilities to Chapter 6 Buildings and Building
Regulations of the Code of Ordinances of the City of Plano, Texas, to
regulate portable toilet facilities in areas that are subject to a Land
Occupancy Permit where the property is used as Commercial Amusement
(Outdoor), Fair Grounds/Exhibition Area, or Private Recreation Facility or
Area pursuant to the City of Plano Zoning Ordinance; and providing a
penalty clause, a severability clause, a savings clause, a repealer clause,
and an effective date. (Tabled at 11/14/11 Council meeting)

Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2011-32 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, so as to rezone 27.4+
acres located at the southwest corner of Spring Creek Parkway and Dallas
North Tollway, in the City of Plano, Collin County, Texas, from Regional
Employment to Commercial Employment; with Specific Use Permit No. 615
so as to allow the additional use of New Car Dealer; directing a change
accordingly in the official zoning map of the City; and providing a
publication clause, a penalty clause, a repealer clause, a savings clause, a
severability clause, and an effective date. Applicant: Scheef and Stone,
L.L.P.

Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2011-34 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, granting Specific Use
Permit No. 616 so as to allow the additional use of Arcade on 2.1+ acres of
land located on the south side of Chase Oaks Boulevard, 300+ feet west of
U.S. Highway 75, in the City of Plano, Collin County, Texas, presently
zoned Corridor Commercial; directing a change accordingly in the official
zoning map of the City; and providing a penalty clause, a repealer clause, a
savings clause, a severability clause, a publication clause, and an effective
date. Applicant: One Bank and Trust

Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2011-36 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, amending Section 1.600 (Definitions) of Article
1 (General Regulations) and Subsection 2.502 (Schedule of Permitted
Uses) of Section 2.500 (Permitted Uses) of Article 2 (Zoning Districts and
Uses) and related sections of the Comprehensive Zoning Ordinance, as
heretofore amended, regarding transit centers and transit
stations/turnarounds and other related facilities; and providing a publication
clause, a penalty clause, a repealer clause, a savings clause, a severability
clause, and an effective date. Applicant: City of Plano
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CITY COUNCIL - Monday, December 12, 2011

ITEM
NO.

EXPLANATION

ACTION
TAKEN

Municipal Center is wheelchair accessible. A sloped curb entry is available at the main entrance

facing Municipal Avenue, with specially marked parking spaces nearby. Access and special

parking are also available on the north side of the building. Training Room A/Building

Inspections Training Room are located on the first floor. Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the

City Secretary at 972-941-7120.
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CITY OF PLANO

COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[J consent [J Regular

[ statutory

Council Meeting Date: 12/12/2011

Department: | City Manager's Office

Department Head Bruce Glasscock

Agenda Coordinator (include phone #):

Melinda White X7548, Cindy Pierce X5161

] NOT APPLICABLE

CAPTION

] REVENUE

[]cp

PRESENTATION: The Friends of the Plano Public Library organization is once again presenting a large
donation to the Plano Public Library System.

FINANCIAL SUMMARY

D OPERATING EXPENSE

FISCAL YEAR:

Prior Year
(CIP Only)

Current
Year

Future
Years

TOTALS

Budget

Encumbered/Expended Amount

This Item

BALANCE

o|lo|O| O

o|lo|O | O

o|lOo|O | O

O|O|O|O

FUND(S):

COMMENTS!:

SUMMARY OF ITEM

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

REV Dec. 09
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Council Meeting Date: 12/12/2011

Department: | City Manager's Office

Department Head Bruce Glasscock

Agenda Coordinator (include phone #):

Melinda White X7548, Cindy Pierce X5161

recognized tonight.
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D OPERATING EXPENSE
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SPECIAL RECOGNITION: The graduates of the 2011 Management Preparation Program of Plano are being

FISCAL YEAR:

Prior Year
(CIP Only)
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PLANO CITY COUNCIL
SPECIAL CALLED WORKSESSION
November 21, 2011

COUNCIL MEMBERS

Phil Dyer, Mayor

Pat Miner, Mayor Pro Tem

Lissa Smith, Deputy Mayor Pro Tem
Ben Harris

André Davidson

James Duggan

Patrick Gallagher

Lee Dunlap

STAFF

Bruce Glasscock, City Manager

Frank Turner, Deputy City Manager

LaShon Ross, Deputy City Manager

Diane C. Wetherbee, City Attorney

Dana Conklin, Director of Public Information
Diane Zucco, City Secretary

Mayor Dyer convened the Council into the Special Called Worksession on Monday,
November 21, 2011, at 5:33 p.m., in the Building Inspections Training Room of the Plano
Municipal Center, 1520 K Avenue, Plano, Texas 75074. All Council Members were present.

Discussion, Direction and Action Regarding Review of City of Plano Vision, Mission, Strategic
Plan, Goals and Core Businesses, including Council Governance Roles and Responsibilities

Ron Holifield of Strategic Government Resources, facilitated the worksession, and reviewed
the conceptual pillars of Plano’s strategic vision discussed at the October 18, 2011, meeting: a
primary anchor city for the region which is diverse, cosmopolitan and urban; a multi-faceted city
which meets the needs of its’ citizens to work, live and play here; a city known for very high quality
city services; a city with revitalized and vibrant neighborhoods; a city that is a regional job center;
and a city with exceptional quality of education at all levels. Mr. Holifield reviewed the
reputational drivers critical in making the strategic vision a reality including: THE place to live; a
place that values and expects excellence; high quality of life; a progressive city; excellent schools;
home to major corporations; broad variety of attractive and affordable housing; easy access to the
entire region and to jobs; employment center; family oriented; a destination location; and
reestablished identity. He further reviewed operational drivers including: exceptional quality city
services; a well-maintained community that has a very attractive appearance; a safe city; highly
professional staff; a high quality service orientation; high quality and ample parks and green space;
and overcoming the aging community challenges.

Mr. Holifield reviewed the major themes and trends heard from the Council that Plano — has
entered a new “stage of life” as a community; has become dramatically more diverse as a
community in almost every respect; is fundamentally challenged to decide whether very low taxes
or very high quality service or some balance should be the future; needs to rethink development
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patterns and chart a new course that seizes upon the opportunities of its new stage of life, as well as
the changes in the market expectations to stay vibrant; and should be attentive to the trends of the
school district as it was the primary driver in dramatic high-end growth for many years. He spoke
to their comments that Plano needs to be more innovative in how it does business; aggressively
think about new and different ways to raise revenue; do more in-depth operational analysis and be
better equipped to both understand and articulate when staff is doing a great job and when new
resources are truly needed; do a better job of developing future civic leaders who are strategic
thinkers; do a much better job of engaging and communicating with the citizens on a variety of
fronts and ways; improve our internal processes for how we deal with operational issues; and make
sure we still draw the best and brightest to deal with the new challenges. Mr. Holifield spoke to
Council discussion of, “Keeping Plano Plano™ and “Why Plano.”

Following small group discussions, the Council provided input on the following items. For
“What Should Plano’s Role as a Regional Leader be?” their consensus was that the City should
return to its status as an engaged and regional leader. In response to Citizen Communication, their
consensus was that more should be done to improve the marketing of City services including
providing information regarding what citizens receive for their tax dollars; creation of a “Why
Plano” marketing sheet; coordinating efforts with other entities and organizations; and being more
engaged with citizens. In response to Operational Effectiveness, the Council spoke to measuring
operations based on a dollar vs. citizen impact; receiving information on the comparative impact of
options to maintain a high versus exceptional standard; utilizing staff-appropriate benchmarks and
analysis; and receiving meaningful analysis of potential costs. City Manager Glasscock spoke to
providing outstanding services and facilities through cooperative efforts with our citizens that
contribute to the quality of life in our community as stated in the current Mission Statement.

Nothing further was discussed. Mayor Dyer adjourned the meeting at 8:53 p.m.

Phil Dyer, MAYOR
ATTEST:

Diane Zucco, City Secretary



PLANO CITY COUNCIL
SPECIAL CALLED WORKSESSION
November 22, 2011

COUNCIL MEMBERS

Phil Dyer, Mayor

Pat Miner, Mayor Pro Tem

Lissa Smith, Deputy Mayor Pro Tem
Ben Harris

André Davidson

James Duggan

Patrick Gallagher

Lee Dunlap

STAFF

Bruce Glasscock, City Manager

Frank Turner, Deputy City Manager

LaShon Ross, Deputy City Manager

Diane C. Wetherbee, City Attorney

Dana Conklin, Director of Public Information
Diane Zucco, City Secretary

Mayor Dyer convened the Council into the Special Called Worksession on Tuesday,
November 22, 2011, at 5:32 p.m., in the Building Inspections Training Room of the Plano
Municipal Center, 1520 K Avenue, Plano, Texas 75074. All Council Members were present.

Discussion, Direction and Action Regarding Review of City of Plano Vision, Mission, Strategic
Plan, Goals and Core Businesses, including Council Governance Roles and Responsibilities

Ron Holifield of Strategic Government Resources, facilitated the worksession, and advised
that following the meeting, staff would utilize Council input to develop an expanded report/plan and
that one more session will be held to focus on deliverables. He reviewed discussion of Plano’s role
as a regional leader, citizen communication and operational effectiveness.

Following small group discussions, the Council provided input on the following items. For
Hiring the Best, City Manager Glasscock spoke to review of the pay-for-performance program and
the Council spoke attracting the best by having a reputation of innovation and being an industry
leader. In response to Governance, their consensus was that the characteristics of effective
governance include civility, respect, decisiveness, courage and preparation. They spoke to
clarifying their vision and communicating it to staff, working requests through the City Manager’s
office and stated consensus for the current Council Code of Conduct. For Quality of Service — Hard
Choices, City Manager Glasscock spoke to reviewing a matrix of operations to identify possible
reductions and Council Member Dunlap spoke to responding to deficits.

The Council discussed Plano Centre and City Manager Glasscock spoke to the need for
renovations and potential public/private partnerships. Mr. Holifield spoke to the Council
determining a vision to be accomplished. The Council discussed Collin Creek Mall and Deputy
City Manager Turner provided information on its development. The Council requested further
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meetings with mall management. With regard to the Arts Center of North Texas, City Manager
Glasscock spoke to Council consideration following the end of the current six-month agreement.

Mr. Holifield spoke to Council’s development of an overarching vision statement at the next
session. Nothing further was discussed; Mayor Dyer adjourned the meeting at 8:46 p.m.

Phil Dyer, MAYOR
ATTEST:

Diane Zucco, City Secretary



PLANO CITY COUNCIL
PRELIMINARY OPEN MEETING
November 28, 2011

COUNCIL MEMBERS

Phil Dyer, Mayor

Pat Miner, Mayor Pro Tem

Lissa Smith, Deputy Mayor Pro Tem
Ben Harris

André Davidson

James Duggan

Patrick Gallagher

Lee Dunlap

STAFF

Bruce Glasscock, City Manager
Frank Turner, Deputy City Manager
LaShon Ross, Deputy City Manager
Diane C. Wetherbee, City Attorney
Diane Zucco, City Secretary

Mayor Dyer called the meeting to order at 5:03 p.m., Monday, November 28, 2011, in
Training Room A of the Municipal Center, 1520 K Avenue. All Council Members were present
with the exception of Council Members Harris and Duggan. Mayor Dyer then stated that the
Council would retire into Executive Session in compliance with Chapter 551, Government Code,
Vernon’s Texas Codes, Annotated, in order to consult with an attorney and receive Legal Advice
and discuss Litigation, Section 551.071; receive information regarding Economic Development,
Section 551.087; and to discuss Personnel, Section 551.074 for which a certified agenda will be
kept in the office of the City Secretary for a period of two years as required.

Mayor Dyer reconvened the meeting back into the Preliminary Open Meeting at 6:12 p.m.

Consideration and action resulting from Executive Session discussion: Denton County
Appraisal District Board Representative

Mayor Dyer advised that the Council will address the ballot during Regular Agenda Item
No. “3.”

Utility Payment Kiosk

Director of Policy and Government Relations Israelson spoke to the Customer and Utility
Services Department (CUS) billing and collecting of 80,000 accounts on a monthly basis, the
department’s funding solely through service rates, and procurement of a kiosk in March of 2008
which provides 24/7 payment services and includes multi-lingual options. He spoke to issues
beginning in 2009 including incorrect posting/processing, cash overages/shortages and hardware
problems. Mr. Israelson spoke to research for an alternative system, benefits of the system, other
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departments interested in participating, funds set aside and the return on investment. He responded
to the Council, advising that Staff will look into the possibility of partnering with other entities to
reduce costs, undetermined maintenance expenses, vendors under consideration and the use of
equipment by various sectors of the population. The Council stated a consensus in directing Staff to
move forward.

Utility Services Partner Warranty Program

Director of Policy and Government Relations Israelson spoke to consideration of a program
in which the City partners with Utility Service Partners, Inc. offering citizens the option of
purchasing warranty products for water and sewer lines typically not covered by homeowners
insurance in exchange for use of the City of Plano logo and compensation to the City of $10.80 per
household per year that enrolls (projected to reach more than $236,000 per year). Brian Davis of
Utility Service Partners, Inc. spoke to the enrollment of various cities, the use of Plano based
contractors for services, handling of claims, and benefits for homeowners. City Manager Glasscock
spoke to consideration of the program by the Council of Governments, efforts to find new revenue
resources. The Council stated a consensus in directing Staff to move forward.

Comprehensive Monthly Financial Report

Director of Finance Tacke advised that the October 2011 report finds General Fund and
Water & Sewer revenues up slightly as a percentage of budget as compared to last year. She stated
that actual General Fund revenues are up, primarily due to a increase in ad valorem taxes offset by
an decrease in sales tax. Ms. Tacke advised that General Fund expenditures are slightly lower as a
percent of budget with overall personnel services down due to the timing of the final September
2011 payroll and year-end accrual entries. She further spoke to Water & Sewer expenditures up
slightly, advised that the unemployment rate is up to 7.4%, and sales tax collections are down by
$189,000. Ms. Tacke advised that the Water & Sewer fund actual revenues are up due to decreased
rainfall.

Council items for discussion/action on future agendas
No items were discussed.

Consent and Regular Agendas
No items were discussed.

Nothing further was discussed. Mayor Dyer adjourned the Preliminary Meeting at 6:52 p.m.

Phil Dyer, MAYOR
ATTEST

Diane Zucco, City Secretary



PLANO CITY COUNCIL
November 28, 2011

COUNCIL MEMBERS

Phil Dyer, Mayor

Pat Miner, Mayor Pro Tem

Lissa Smith, Deputy Mayor Pro Tem
Ben Harris

André Davidson

James Duggan

Patrick Gallagher

Lee Dunlap

STAFF

Bruce Glasscock, City Manager
Frank Turner, Deputy City Manager
LaShon Ross, Deputy City Manager
Diane C. Wetherbee, City Attorney
Diane Zucco, City Secretary

Mayor Dyer convened the Council into the Regular Session on Monday, November 28, 2011,
at 7:03 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue. All Council
Members were present with the exception of Council Members Harris and Duggan.

Father John Szatkowski of St. Elizabeth Ann Seton Catholic Church led the invocation and
the Pledge of Allegiance was led by The Men of Note Chorus who sang several holiday songs.

Mayor Dyer recognized the Plano Animal Services Department who recently received an
award from the Texas Animal Control Association.

COMMENTS OF PUBLIC INTEREST

Citizen Jerry West stated concern regarding the recent decision to change trash collection in
his area to the front of homes citing the appearance of containers left out and the potential for damage
to vehicles. City Manager Glasscock advised that the revision is based on concerns expressed by
route drivers that narrow alleyways have the potential to result in damage to equipment or property
and advised that Staff will consider citizen feedback during implementation.

CONSENT AGENDA

Upon a motion made by Mayor Pro Tem Miner and seconded by Deputy Mayor Pro Tem
Smith, the Council voted 6-0 to approve and adopt all items on the Consent Agenda as recommended
and as follows:

Approval of Minutes (Consent Agenda Item “A”)
November 14, 2011
November 16, 2011
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Approval of Expenditures

Award/Rejection of Bid/Proposal: (Purchase of products/services through formal procurement
process by this agency)

Bid No. 2011-283-C for a one (1) year contract with three (3), one (1) year City optional renewals to
DFW Printing Co., Inc. for Printing Services for the Leisure Catalog to be utilized by the Parks and
Recreation Department in the estimated annual amount of $73,700 and authorizing the City Manager
to execute all necessary documents. (Consent Agenda Item “B”)

RFP No. 2011-260-C for a one (1) year contract with four (4) City optional renewals for Risk Loss
Control Services to Arthur J. Gallagher Risk Management Services, Inc. in the amount of $127,400 to
be utilized by Risk Management, establish an annual contract with renewals and authorizing the City
Manager to execute all necessary documents. (Consent Agenda Item “C”)

Approval of Contract: (Purchase of products/services exempt from State of Texas Competitive
Bid Laws)

To approve a Professional Services Agreement by and between the City of Plano and Jerry Parche’
Consulting Engineers, in the amount of $82,800 for the Alley Reconstruction Prairie Creek and
Cloisters project; and authorizing the City Manager to execute all necessary documents. (Consent
Agenda Item “D”)

Approval of Change Order

To Austin Filter Systems, Inc., decreasing the contract by $126,175 for Erosion Control Pittman
Creek Rehabilitation and DART R.O.W. Retaining Wall, Change Order No. 5. Original Bid No.
2010-117-B. (Consent Agenda Item “E”)

Adoption of Resolutions

Resolution No. 2011-11-20(R): To approve the terms and conditions of an Economic Development
Incentive Agreement by and between the City of Plano, Texas, and Mustang Technology Group,
L.P., a Texas Limited Partnership, authorizing its execution by the City Manager; and providing an
effective date. (Consent Agenda Item “F”)

Resolution No. 2011-11-21(R): To approve the terms and conditions of a Second Amendment to a
Development Agreement by and between RH 15th Condos One, Ltd. and the City of Plano for the
development of 15" Street Village; authorizing its execution by the City Manager; and providing

an effective date. (Consent Agenda Item “G”)

END OF CONSENT

Resolution No. 2011-11-22(R): To approve the terms and conditions of a Restated and Amended
Development Agreement between the City of Plano and Southern Land Company, LLC for
development of Eastside Station — Plano; authorizing its execution by the City Manager; and
providing an effective date. (Regular Agenda Item “1”)
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Resolution No. 2011-11-22(R)

Deputy City Manager Turner spoke to the 1999 vision for Downtown Plano to become a
compact urban center and transit village offering a mixed use of housing, retail, and restaurants along
with areas for civic/arts groups and open space. He requested Council approval of an amended
agreement to allow for 340,000 square feet of development at the southwest corner of the Dart rail
line and 15" Street, advising that the project will result in more than $27 million in private
investment and include 280 dwelling units and more than 10,000 square feet of non-residential use on
15" Street. Mr. Turner advised that the project has been delayed for three years due to issues in the
financial markets, but is ready to proceed based on improvement in the multi-family marketplace. He
stated that the City will provide 1.5 acres to the project in return for 92 secured police parking spaces
and spoke to the new pedestrian “Douglass Walk” which will receive tax increment financing,
funding credits from the North Central Texas Council of Governments and provide general public
improvements dedicated to the City. Tim Downey, CEO of Southern Land Company, LLC spoke to
the background of his company and thanked the Council for their patience and consideration.

Upon a motion by Mayor Pro Tem Miner and seconded by Council Member Gallagher, the
Council voted 6-0 to approve the terms and conditions of a Restated and Amended Development
Agreement between the City of Plano and Southern Land Company, LLC for development of
Eastside Station — Plano; and further to adopt Resolution No. 2011-11-22(R).

Public Hearing and adoption of Ordinance No. 2011-11-23 as requested in Zoning Case 2011-31
to amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore
amended, so as to rezone 0.9+ acre located on the west side of Parkwood Boulevard, 827+ feet south
of State Highway 121 in the City of Plano, Collin County, Texas, from Commercial Employment to
Central Business-1; directing a change accordingly in the official zoning map of the City; and
providing a publication clause, a penalty clause, a repealer clause, a savings clause, a severability
clause, and an effective date. Applicant: Tollway/121 Partners, LTD. (Regular Agenda Item “2”)

Director of Planning Jarrell stated that the applicant is proposing the rezoning in order to have
the same classification as properties to the south and west. She further advised that the Planning and
Zoning Commission recommended approval as submitted.

Mayor Dyer opened the Public Hearing. No one appeared to speak for or against the request.
The Public Hearing was closed.

Upon a motion made by Council Member Dunlap and seconded by Council Member
Davidson, the Council voted 6-0 to rezone 0.9+ acre located on the west side of Parkwood Boulevard,
827+ feet south of State Highway 121 in the City of Plano, from Commercial Employment to Central
Business-1; as requested in Zoning Case 2011-31 and as recommended by the Planning and Zoning
Commission; and further to adopt Ordinance No. 2011-11-23.
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Resolution No. 2011-11-24(R) for the City of Plano to cast its ballot for the election of members to
the Denton Central Appraisal District Board of Directors under the provision of the Property Tax
Code; authorizing the Mayor to execute the ballot for and on behalf of the City of Plano; and
providing an effective date. (Regular Agenda Item “3”)

Upon a motion made by Mayor Dyer and seconded by Council Member Dunlap, the Council
voted 6-0 to cast nine votes for John Mahalik and nine votes for Tom Washington for election as
members to the Denton Central Appraisal District Board of Directors; and further to adopt Resolution
No. 2011-11-24(R).

Nothing further was discussed and Mayor Dyer adjourned the meeting at 7:33 p.m.

Phil Dyer, MAYOR

ATTEST:

Diane Zucco, City Secretary



CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’'S USE ONLY
[1 Consent [1 Regular [] Statutory

Council Meeting Date: 12/12/11
Department; | Parks and Recreation

Department Head | Amy Fortenberry

Agenda Coordinator (include phone #): Susan Berger (7255)

CAPTION

Rejection of Bid 2011-319-B for the construction of Carpenter Park (South) Improvements, Project No. 6104,
from all bidders and authorizing the City Manager or his designee to execute all necessary documents.

FINANCIAL SUMMARY

] NOT APPLICABLE ] OPERATING EXPENSE [ ] REVENUE X cip

Prior Year Current Future
FISCAL YEAR:  2011-12 (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0

FUND(S):  N/A

COMMENTS: This item has no fiscal impact.

STRATEGIC PLAN GOAL: Rejecting Bid 2011-319-B relates to the City's Goals of Great Neighborhoods - 1st
Choice to Live and Financially Strong City with Service Excellence.

SUMMARY OF ITEM

Staff recommends rejection of all bids for the Carpenter Park (South) Improvements project. The consultant's
estimate for the project is $520,000 and consists primarily of a new irrigation system. The existing irrigation
system is 30 years old and is functional, but is maintenance intensive to keep in operation. Due to the aging
infrastructure, staff intends to revisit the project when the drought and related watering restrictions subside.

List of Supporting Documents:
Location Map
Memorandum
Bid Recap

Other Departments, Boards, Commissions or Agencies

REV Dec. 09
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MEMORANDUM

Date: November 15, 2011
To: Amy Fortenberry, Director of Parks and Recreation
From: Ed Voss, Athletic Superintendent

Through:  Jim Fox, Park Services Manager
SUBJECT: CARPENTER PARK (SOUTH) IMPROVEMENTS

Staff recommends rejection of all bids submitted for the Carpenter Park (South)
Improvements, Project 6104, Bid 2011-319-B, due to the ongoing drought conditions
and existing water restrictions.

There are real and perceived issues associated with moving forward with this project.
Construction followed by recovery of playing surfaces on the athletic fields is water
dependent, which is affected by drought conditions resulting in the possibility that the
sports fields are not ready for the fall 2012 sports season and Labor Day Soccer
Tournament.

Staff intends to proceed with the project when drought conditions, hopefully, subside
with a target date of December 2012 as a starting date.

In the interim, the existing 30-year-old irrigation system can be kept operational;

however, renovation will be necessary in the near future if field conditions are to be
maintained at standards acceptable to the users.

C: Diane Palmer-Boeck, Chief Purchasing Officer



CITY OF PLANO

Bid No. 2011-319-B
Carpenter Park (South) Improvements- 2010-Project No. 6104
Bid Recap

Bid opening Date/Time: October 31, 2011 at 3:00 PM

Number of Vendors Notified: 1888

Vendors Submitting “No Bids”: 0

Number of Bids Submitted: 7

Vendors Base Bid Total
Jonesplan of Texas, LLC $ 497,000.00
Irricon Construction $ 504,000.00
C. Green Scaping, LP $512,250.00
Roeschco Construciton, Inc. $ 519,500.00
And, Inc $ 525,097.00
Denali Construction $ 588,180.00
Cole Construction, Inc $ 629,262.00

Proposals Evaluated Non-Responsive to Specification: 1

Jonesplan of Texas, LLC

Recommended Vendor(s):

Irricon Construction $ 504,000.00
Nicole Griffin November 2, 2011

Nicole Griffin, Buyer Date



CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[J consent [J Regular [ statutory

Council Meeting Date: 12/12/11

Department: | Public Works

Department Head: | Gerald P. Cosgrove

Agenda Coordinator (include phone #):  Irene Pegues (7198) Project No. 6187

CAPTION

To approve a Professional Services Agreement by and between the City of Plano and CP&Y, Inc., in the amount
of $96,235, for the Mapleshade Lane - 400 Feet East Of Silverglen Drive To SH 190 project; and authorizing the
City Manager to execute all necessary documents.

FINANCIAL SUMMARY

] NOT APPLICABLE ] OPERATING EXPENSE ] REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2011-12 (CIP Only) Year Years TOTALS
Budget 0 100,000 80,000 180,000
Encumbered/Expended Amount 0 0 0 0
This Item 0 -96,235 0 -96,235
BALANCE 0 3,765 80,000 83,765
FUND(S):  STREET IMPROVEMENT CIP

COMMENTS: Funds are included in the FY 2011-2012 Street Improvement CIP. This item, in the amount of
$96,235, will leave a current year balance of $3,765 for the Mapleshade — Bush Turnpike to Silverglen project.

STRATEGIC PLAN GOAL: Engineering design services to construct a four lane divided roadway relates to the
City’s Goal of Financially Strong City with Service Excellence.

SUMMARY OF ITEM

This agreement is for engineering design services required to construct Mapleshade Lane, a four (4) lane
divided roadway, from 400 feet east of Silverglen Drive to the State Highway 190 service road. The construction
will include a new 12” waterline along the entire length, and new drainage facilities under the KCS Railroad.

The contract fee is $96,235.00 and is detailed as follows:

EM\L:Agenda-2011-121211-6187-MapleshadePSA-TimB



CITY OF PLANO
COUNCIL AGENDA ITEM

Basic Services

1. Research and Data Collection $1,800
2. Design Survey $21,137
3. Preliminary Design $28,000
4. Final Design $13,549
5. Bid Phase $5,432
6. Construction Control Survey $4,824
7. Construction Administration $12,096

Total Basic Fee $86,838

Special Services

a. Permanent ROW Documents $3,292

b. Temp Construction Easement
Documents ($2,035 EA - 3 Estimated) $6,105
Total Special Services $9,397

Total Fee $96,235

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Location Map; Engineering Services Agreement N/A

EM\L:Agenda-2011-121211-6187-MapleshadePSA-TimB
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MAPLESHADE LANE - 400 FEET EAST OF SILVERGLEN DRIVE TO SH 190
PROJECT NO. 6187

ENGINEERING SERVICES AGREEMENT

THIS AGREEMENT is made and entered by and between the CITY OF PLANO,
TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and
CP&Y, INC., a TEXAS Corporation, hereinafter referred to as "Engineer", to be
effective from and after the date as provided herein.

WITNESSETH:

WHEREAS, the City desires to engage the services of the Engineer to prepare
construction plans, specifications, details and special provisions and to perform other
related engineering services in connection with the MAPLESHADE LANE - 400 FEET
EAST OF SILVERGLEN DRIVE TO SH 190 project located in the City of Plano, Collin
County, Texas, hereinafter referred to as the "Project"”; and

WHEREAS, the Engineer desires to render such engineering services for the
City upon the terms and conditions provided herein.

NOW, THEREFORE, for and in consideration of the covenants contained herein,
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows:

I. Employment of the Engineer
The City hereby agrees to retain the Engineer to perform professional

engineering services in connection with the Project. Engineer agrees to perform such
services in accordance with the terms and conditions of this Agreement.

Il. Scope of Services

The parties agree that Engineer shall perform such services as are set forth and
described in Exhibit "A", which is attached hereto and thereby made a part of this
Agreement. The parties understand and agree that deviations or modifications in the
form of written contract modifications may be authorized from time to time by the City.

Engineering Services Agreement Page 1
Mapleshade Lane — 400 Feet East of Silverglen Drive to SH 190

Project No. 6187

EM\L:Legal-2011-6187-MapleshadeAgreement-CP&Y-TimB.doc



Ill. Schedule of Work

The Engineer agrees to commence work immediately upon execution of this
Agreement, and to proceed diligently with said work, except for delays beyond the
reasonable control of Engineer, to completion as described in the Completion
Schedule, attached hereto as Exhibit "B" and thereby made a part of this Agreement.

IV. Compensation and Method of Payment

The parties agree that Engineer shall be compensated for all services provided
pursuant to this Agreement in the amount and manner described and set forth in the
Payment Schedule attached hereto and incorporated herein as Exhibit "C". The
contract amount specified in Exhibit "C" shall not be exceeded without the written
permission of the City.

V. Information to be Provided by the City

The City agrees to furnish, prior to commencement of work, all that information
requested by Engineer and available in City’s files.

VI. Insurance

Engineer agrees to meet all insurance requirements, and to require all
consultants who perform work for Engineer to meet all insurance requirements, as set
forth on Exhibit "D", which is attached hereto and thereby made a part of this
Agreement.

Engineer agrees to notify the City of any changes in insurance policy coverage,
including but not limited to changes in limits and cancellation. The Engineer shall notify
the City in writing of any changes within forty-eight (48) hours of the change. The
Engineer’s notice shall include a description of the changes and how those changes
vary from the insurance requirements of the contract/agreement.

VII. INDEMNITY

THE ENGINEER AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY
AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES,
COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH),
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH
RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY
ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY
ENGINEER'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS
CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY

Engineering Services Agreement Page 2
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Project No. 6187
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NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE
ENGINEER, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES,
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR
ENTITIES FOR WHICH THE ENGINEER IS LEGALLY RESPONSIBLE IN THE
PERFORMANCE OF THIS CONTRACT. THE INDEMNITY PROVIDED FOR IN THIS
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE
SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES
OR SEPARATE ENGINEERS. THE CITY DOES NOT WAIVE ANY GOVERNMENTAL
IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER TEXAS OR
FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR THE
BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO CREATE OR
GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON
OR ENTITY.

ENGINEER AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND
CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO PROVIDE A
PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO
OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE
CONSTRUED AS A WAIVER OF ENGINEER’S OBLIGATION TO DEFEND CITY OR
AS A WAIVER OF ENGINEER’S OBLIGATION TO INDEMNIFY CITY PURSUANT TO
THIS AGREEMENT. ENGINEER SHALL RETAIN DEFENSE COUNSEL WITHIN
SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS
INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT. IF
ENGINEER FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD,
CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN
BEHALF AND ENGINEER SHALL BE LIABLE FOR ALL COSTS INCURRED BY THE
CITY.

VIIl. Independent Contractor

Engineer covenants and agrees that Engineer is an independent contractor and
not an officer, agent, servant or employee of City; that Engineer shall have exclusive
control of and exclusive right to control the details of the work performed hereunder and
all persons performing same, and shall be responsible for the acts and omissions of its
officers, agents, employees, contractors, subcontractors and consultants; that the
doctrine of respondeat superior shall not apply as between City and Engineer, its
officers, agents, employees, contractors, subcontractors and consultants, and nothing
herein shall be construed as creating a partnership or joint enterprise between City and
Engineer.

Engineering Services Agreement Page 3
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IX. Assignment and Subletting

The Engineer agrees that neither this Agreement nor the work to be performed
hereunder will be assigned or sublet without the prior written consent of the City. The
Engineer further agrees that the assignment or subletting of any portion or feature of
the work or materials required in the performance of this Agreement shall not relieve the
Engineer from its full obligations to the City as provided by this Agreement.

X. Audits and Records/Prohibited Interest

The Engineer agrees that at any time during normal business hours and as often
as City may deem necessary, Engineer shall make available to representatives of the
City for examination all of its records with respect to all matters covered by this
Agreement, and will permit such representatives of the City to audit, examine, copy and
make excerpts or transcripts from such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement, all for a period of one (1) year
from the date of final settlement of this Agreement or for such other or longer period, if
any, as may be required by applicable statute or other lawful requirement.

The Engineer agrees that it is aware of the prohibited interest requirements of
the City Charter and Code of Conduct and will abide by the same. Further, a lawful
representative of Engineer shall execute the affidavit shown in Exhibit "E". Engineer
understands and agrees that the existence of a prohibited interest during the term of
this contract will render the contract voidable.

Xl. Contract Termination

The parties agree that City shall have the right to terminate this Agreement with
or without cause upon thirty (30) days written notice to Engineer. In the event of such
termination, Engineer shall deliver to City all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, reports, photographs or other items
prepared by Engineer in connection with this Agreement. Engineer shall be entitled to
compensation for any and all work completed to the satisfaction of City in accordance
with the provisions of this Agreement prior to termination.

Xll. Engineer’s Opinion of Probable Construction Costs

The parties recognize and agree that any and all opinions of probable
construction costs prepared by Engineer in connection with the Project represent the
best judgment of Engineer as a design professional familiar with the construction
industry, but that the Engineer does not guarantee that any bids solicited or received in
connection with the Project will not vary from opinions prepared by Engineer.

Engineering Services Agreement Page 4
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XIll. Ownership of Documents

Original drawings and specifications are the property of the Engineer; however,
the Project is the property of the City and Engineer may not use the drawings and
specifications therefor for any purpose not relating to the Project without City's consent.
City shall be furnished with such reproductions of drawings and specifications as City
may reasonably require. Upon completion of the work or any earlier termination of this
Agreement under Article XlI, Engineer will revise drawings to reflect changes made
during construction and he will promptly furnish the City with one (1) complete set of
reproducible record prints. Prints shall be furnished, as an additional service, at any
other time requested by City. All such reproductions shall be the property of the City
who may use them without Engineer's permission for any proper purpose including, but
not limited to, additions to or completion of the Project. However, use of the documents
for other than their intended purpose shall be at the sole risk of the City.

XIV. Complete Contract

This Agreement, including the Exhibits lettered "A" through "E", constitute the
entire agreement by and between the parties regarding the subject matter hereof and
supersedes all prior or contemporaneous written or oral understandings. This
Agreement may only be amended, supplemented, modified or canceled by a duly
executed written instrument.

XV. Mailing of Notices

Unless instructed otherwise in writing, Engineer agrees that all notices or
communications to City permitted or required under this Agreement shall be addressed
to City at the following address:

City of Plano
Public Works Department, Suite 250
P.O. Box 860358
Plano, TX 75086-0358
Attn: Tim Bennett

City agrees that all notices or communications to Engineer permitted or required
under this Agreement shall be addressed to Engineer at the following address:

CP&Y, Inc.
1820 Regal Row, Suite 200
Dallas, TX 75235
Attn: Larry Beenken

Engineering Services Agreement Page 5
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All notices or communications required to be given in writing by one party or the
other shall be considered as having been given to the addressee on the date such
notice or communication is posted by the sending party.

XVI. Miscellaneous

A. Paragraph Headings:

The paragraph headings contained herein are for convenience only and are not
intended to define or limit the scope of any provision in this Agreement.

B. Contract Interpretation:

Although this Agreement is drafted by the City, should any part be in dispute, the
parties agree that the Agreement shall not be construed more favorably for either party.

C. Venue/Governing Law:

The parties agree that the laws of the State of Texas shall govern this
Agreement, and that it is performable in Collin County, Texas. Exclusive venue shall lie
in Collin County, Texas.

D. Successors and Assigns:

City and Engineer, and their partners, successors, subcontractors, executors,
legal representatives, and administrators are hereby bound to the terms and conditions
of this Agreement.

E. Severability:

In the event a term, condition, or provision of this Agreement is determined to be
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term,
condition, or provision, shall be deleted and the remainder of the Agreement shall
remain in full force and effect.

F. Effective Date:

This Agreement shall be effective from and after execution by both parties
hereto.

Engineering Services Agreement Page 6
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G. Authority to Sign:

The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this Agreement on
behalf of the parties hereto.

SIGNED on the date indicated below.

CP&Y, INC.
A Texas Corporation

DATE: _/ /=22~ 201 BY: 7 Wj%
v Michdel S. Hartzler, P.E. “
SENIOR VICE PRESIDENT

CITY OF PLANO, TEXAS

DATE: BY:

Bruce D. Glasscock
CITY MANAGER

APPROVED AS TO FORM:

Diane C. Wetherbee
CITY ATTORNEY

Engineering Services Agreement Page 7
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ACKNOWLEDGMENTS

STATE OF TEXAS §
§
COUNTY OF DALLAS  §

This instrument was acknowledged before me on the ay of
AR , 2011, by MICHAEL S. HARTZLER, P.E., SENIOR VICE

PRESIDENT, of CP&Y, INC., a TEXAS corporation, on behalf of said corporation.

otaryPublic, State of Texds

[ Wi,
$Sariree LA RONDA CAROL LOVELL
* "3 Notary Public, State of Texas

N My Commission Expires
ORIANY October 09, 2015

Wil

3

W

STATE OF TEXAS §
§
COUNTY OF COLLIN §

This instrument was acknowledged before me on the day of
, 2011, by BRUCE D. GLASSCOCK, CITY MANAGER, of the

CITY OF PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said
municipal corporation.

Notary Public, State of Texas

Engineering Services Agreement Page 8
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EXHIBIT A
SCOPE OF SERVICES

MAPLESHADE LANE - 400 FEET EAST OF
SILVERGLEN DRIVE TO SH 190

PROJECT NO. 6187

PROJECT DESCRIPTION:

This project includes preliminary and final design related professional engineering
services for Mapleshade Lane from approximately 400 feet east of Silverglen Drive to
the westbound service road of President George W. Bush Toll Road, for a total length
of approximately 1,700 feet. The road is classified as a City of Plano Type “D”
thoroughfare: 2 - 25’ b-b paving sections in a 92 foot ROW.

A 12" water main, that will run the entire length of the project, is included.

No sewer line improvements are proposed.

BASIC SERVICES:

A. Design Standards
1. This project shall be designed in accordance with the following:
Geodetic Monumentation Manual
Manual for Right-of-Way Management
Storm Drainage Design Manual
Erosion & Sediment Control Manual
Thorough Fare Standards Rules & Regulations
Manual for the Design of Water & Sanitary Sewer Lines
Standard Construction Details
Barrier Free Ramp Details
NCTCOG Standard Specifications for Public Works Construction
Special Provisions to NCTCOG Standard Specifications for Public Works
Construction
Sample Plan Set

2. All plans submitted to the City shall be signed and sealed in accordance with
state law.

B. Research and Data Collection
1. Meet with City of Plano engineering staff and obtain design criteria,
pertinent utility plans, street plans, plats and right-of-way maps, exiting
easement information, and other information available for the project area.

Engineering Services Agreement Exhibit A — Page 1
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2.

Meet with the City of Plano project manager and conduct an on-site
review and walk through.

C. Design Survey

1.

Establish a horizontal and vertical control network and project control
baseline for the project areas. The network and baseline are to be tied into
the existing City of Plano control network.

Establish horizontal and vertical project control monumentation.

Tie right-of-way lines and corners, property lines and corners, buildings,
fence lines, trees - 4 inches in diameter and larger, edges of pavements and
all other visible features to the project control baseline. Existing utility
structures shall be located and referenced by utility name (i.e. TXU Elec.,
Verizon Telephone, Atmos Gas, Etc.)

Vertical topographic information tying pavement, drives, walls, manholes
(top and inverts), storm drain inlets (top and inverts), and other
improvements as needed within the project areas for the design.

Provide roadway cross sections at a fifty-foot (50’) interval relative to the
project baseline and at all drives, street intersections, drainage channels or
other areas of significance.

When underground utilities are exposed, tie to project control baseline.

Identify the street address and legal description (lot, block, addition) of all
adjacent properties to the proposed construction and show drawings.

Coordinate with all franchise utilities in the area to obtain their records
relating to the location of their facilities in the project area.

D. Preliminary Design

1. Prepare preliminary construction plans. Prepare the following sheets
(22" x 34" size) at the engineering scale indicated:
. Cover sheet.
o Project layout control sheet(s). Scale 1" = 100'.
. Quantity sheet (sheet by sheet breakdown of all quantities)
. Typical sections and detail sheets.
. Paving plan & profile sheets for street improvements.
Scale 1”7 =20": H; 1" + 5: V. Include a deceleration lane on the
George Bush Service Road.
. 12" Water plan/profile sheets
Scale 1"=40'H 1"=5'V
. Drainage area map, with drainage calculations per City of Plano
“Storm Drainage Design Manual”, for street/drainage improvements
Scale 1"=100’
. Storm sewer plan/profile sheets
Scale 1"=20'H 1’=5'V
Include channel grading and storm sewer plans from the proposed
Mapleshade paving, under the KCS railroad, and connect to an existing
box culvert just north of the railroad
. Temporary traffic control sheets. A generic traffic control plan
sheet (City will provide a sample) must be included. . Scale 1" = 40'.
Engineering Services Agreement Exhibit A — Page 2
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8.

. Erosion control plans and SWPPP sheets meeting EPA and City
of Plano requirements. Scale 1" =40'. A separate plan sheet for
details is required. Surface curb inlet protection shall not be used for
existing curb inlets on existing thoroughfare pavement areas. Use
“Depressed Back of Curb Sediment Trap” instead of silt fence to
prevent silt onto roadway. Use “Pavement Replacement Sediment
Trap” for areas where pavement will be removed for pavement
widening. Use “Organic Filter Tube” instead of silt fence to prevent
silt onto private property. Use City WORD file form for “City of Plano
CIP Projects — SWPPP Operator Requirements” as part of SWPPP.
A separate plan sheet is required for this item.

Final buttoning and signage plan sheets. Scale 1" = 40'.
Traffic Control plans for President George Bush Toll Road. Scale
1"=40.

. Cross-sections shown at 50 foot intervals. Each section should
extend 10 feet minimum beyond the ROW.

Scale 1"=20":H; 1" = 2":V.

Coordinate with affected utilities such as water, gas, telephone, cable TV
and electric to verify the location of their facilities located in the design
survey.

Prepare outline of any special technical specifications needed for the
project (if any).

Prepare an estimate of construction quantities and develop the
preliminary statement of probable construction cost.

Submit six (6) sets of preliminary plans and one (1) set of an outline of
special technical specifications and preliminary statement of probable
construction cost to the City for review.

. Engineering
Public Works
Inspectors
Transportation
Parks
File

Meet with City of Plano staff to discuss City comments on preliminary
plans, specifications and cost estimates.

Distribute the preliminary plans and proposed schedule for bidding and
start of construction to local utility companies to obtain information regarding
impacts to their facilities.

Provide ROW and temporary construction easement descriptions and
drawings on 8.5"X11” sheets

E. Final Design

ahON=

Revise preliminary plans incorporating comments from the City of Plano.

Incorporate comments from the utility companies.

Finalize construction plans for proposed improvements.

Finalize special technical specifications and special conditions (if any).

Incorporate standard details (those not included in “City of Plano
Standard Construction Details”) into the construction plans and prepare
additional details as required.

Engineering Services Agreement Exhibit A — Page 3
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10.

Take off final construction quantities and prepare final construction cost
estimates.

Submit six (6) sets of pre-final plans and one (1) set of special technical
specifications, draft bid schedule and final statement of probable construction
cost to the City for review.

Incorporate City final comments into the plans and bid documents.

Submit three (3) sets of final black line prints, three bound copies of the
bid documents and one single sided unbound original bid document set to
the City of Plano.

Provide copies of final plans for all affected franchise utilities.

F. Bid Phase Services

1.
2.

9.
10.

Assist the City staff in advertising for bids.

Furnish plans and specifications for bidding. Cost for these to be
recouped by non-refundable deposit from contractors. Maintain a list of plan
holders.

Furnish plans and bid documents for up to four (4) plans review rooms to
be determined by the City. These documents are to be furnished at no cost
to the plan review rooms.

Prepare and distribute addenda to bid documents as necessary.

Assist City staff as required in bid opening. Submit list of plan holders to
the City, 48-hours prior to the bid letting.

Submit a CD-ROM disk of the bid set plans in a PDF format.

Provide bid tabulation to the City of Plano within four (4) working days of
the bid letting.

Evaluate the low and second low bidders. Prepare letter of
recommendation to the City of Plano for awarding a contract to the lowest
responsible bidder within four working days of the bid letting.

Assist City staff in a pre-construction conference.

Furnish eleven (11) sets of full size and four (4) sets of half size final
construction plans to the City for construction.

G. Construction Administration

N =

Provide written responses to requests for information or clarifications.

Prepare plan and quantity revisions as required for change orders. The
City will prepare the actual change order form and get it executed by the
contractor.

Recommend final acceptance of work when acceptable.

Prepare construction “Record Drawings” based upon mark-ups and
information provided by the construction contractor(s). Submit one black line
set to the City and two (2) CD-ROM disks containing scanned images of the
22" x 34” final “as constructed” black line drawings (with “record drawing
stamps” bearing the signature of the Engineer and the date). The drawings
shall be scanned 1 to 1 as Group 4 TIF files at a minimum resolution of 200
dots per inch and a maximum resolution of 400 dots per inch. The TIF files
shall be legible and shall include any post processing that may be required to
enhance image quality (e.g., de-speckling, de-shading, de-skewing, etc).
Each file shall be named in numeric order.
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H. Construction Control Survey

1. Set vertical and horizontal control stakes for construction at 500’
intervals, and a minimum of one at each end of the project.
2. Set new iron pins at all new corners, PC’s and PT’s of new right-of-way,

after construction is complete.

SPECIAL SERVICES:

Prepare right of way, temporary construction easement, and drainage
easement descriptions and drawings, signed and sealed by a licensed
surveyor, priced on a per parcel basis.
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EXHIBIT "B"

SCHEDULE OF WORK

MAPLESHADE LANE - 400 FEET EAST OF

SILVERGLEN DRIVE TO SH 190

PROJECT NO. 6187

ACTIVITY COMPLETION TIME
(Calendar Days)
1. Notice to Proceed
2. Research and Data Collection !
3. Design Survey 21
4. Preliminary Design 42
5. City Review 14
6. Final Design (Pre-Final Submittal) / ROW & Easement Documents 21
7. City Review !
8. Final Design/Documents for Bidding 14
9. City Review 7
10. _Advertise for Bids 21
11.  Receive Bids !
12.  Recommendation !
13. Prepare Council Agenda ’
14. Council Award !
15. Prepare/Execute Contract 14
16. Schedule Preconstruction Meeting !
17. _Notice to Proceed ’
18. Construction 180

Engineering Services Agreement

Mapleshade Lane — 400 Feet East of Silverglen Drive to SH 190
Project No. 6187
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EXHIBIT “C”
COMPENSATION AND METHOD OF PAYMENT

MAPLESHADE LANE - 400 FEET EAST OF
SILVERGLEN DRIVE TO SH 190

PROJECT NO. 6187

WORK STAGE SUBMITTAL OR
COMPLETION TOTAL
1. | Research and Data Collection $1,800
2. | Design Survey $21,137
3. | Preliminary Design $28,000
4. | Final Design $13,549
5. Bid Phase $5,432
6. | Construction Control Survey $4,824
6. Construction Administration $12,096
Total Basic Fee $86,838
7. | Special Services
a. Permanent ROW Documents $3,292
b. Temp Construction Easement Documents
($2,035 EA - 3 Estimated) $6,105
Total Special Services $9,397
Total Fee $96,235
Engineering Services Agreement Exhibit C — Page 1
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INSURANCE:

EXHIBIT "D"

ENGINEERING

INSURANCE

(Review this section carefully with your insurance agent prior to bid or proposal

submission. See "Insurance Checklist" on the last page or specific coverages applicable to this contract).

1. General Insurance Requirements:
11 The Engineer (hereinafter called "Engineer") shall not start work under this contract until

1.2

the Engineer has obtained at his own expense all of the insurance called for here under
and such insurance has been approved by the City. Approval of insurance required of the
Engineer will be granted only after submission to the Purchasing Agent of original, signed
certificates of insurance or, alternately, at the City's request, certified copies of the
required insurance policies.

All insurance policies required hereunder shall be endorsed to include the following
provision: "It is agreed that this policy is not subject to cancellation, non-renewal, without
first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice.”

NOTE: The words "endeavor to" and "but failure to mail such notice shall impose no obligation to
liability of any kind upon the company, its agents or representatives” are to be eliminated from the
cancellation provision of standard ACORD certificates of insurance.

1.3

1.4

1.5

No acceptance and/or approval of any insurance by the City shall be construed as
relieving or excusing the Engineer from any liability or obligation imposed upon the
provisions of the Contract.

The City of Plano (including its elected and appointed officials, agents, volunteers, and
employees) is to be named as an additional insured under Engineer's General Liability
Policy, and the certificate of insurance, or the certified policy, if requested, must so state.
Coverage afforded under this paragraph shall be primary as respects the City, its elected
and appointed officials, agents and employees.

1.41 The following definition of the term "City" applies to all policies issued under the
contract:

The City Council of the City of Plano and any affiliated or subsidiary Board,
Commission Authority, Committee, or Independent Agency (including those newly
constituted), provided that such affiliated or subsidiary Board Commission,
Authority, Committee, or Independent Agency is either a Body Politic created by
the City Council of the City of Plano, or one in which controlling interest is vested
in the City of Plano; and City of Plano Constitutional Officers.

The Engineer shall provide insurance as specified in the "Insurance Checklist" (Checklist)
found on the last page of the bid or proposal form. Full limits of insurance required in the
Checklist of this agreement shall be available for claims arising out of this agreement with
the City of Plano.

Engineering Services Agreement Exhibit D — Page 1
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16

17

1.8

1.9

Engineer agrees to defend and indemnify the City of Plano, its officers, agents and
employees as provided in Paragraph VII. of this contract.

Insurance coverage required in these specifications shall be in force throughout the
Contract Term. Should the Engineer fail to provide acceptable evidence of current
insurance within seven (7) days of written notice at any time during the Contract Term, the
City shall have the absolute right to terminate the Contract without any further obligation to
the Engineer, and the Engineer shall be liable to the City for the entire additional cost of
procuring performance and the cost of performing the incomplete portion of the Contract
at time of termination.

Wiritten requests for consideration of alternate coverages must be received by the City
Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids
or proposals. If the City denies the request for alternative coverages, the specified
coverages will be required to be submitted.

All required insurance coverages must be acquired from insurers authorized to do
business in the State of Texas and acceptable to the City. The City prefers that all
insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class
VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors,
unless the City grants specific approval for an exception.

Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by
the Engineer. Engineer may be required to provide proof of financial ability to cover
deductibles, or may be required to post a bond to cover deductibles.

2. Engineer's Insurance - "Occurrence’ Basis:

2.1

The Engineer shall purchase the following insurance coverages, including the terms,
provisions and limits shown in the Checklist.

2.1.1 Commercial General Liability - Such Commercial General Liability policy shall
include any or all of the following as indicated on the Checklist:

i. General aggregate limit is to apply per project;
ii. Premises/Operations;
iii. Actions of Independent Contractors;

iv. Contractual Liability including protection for the Engineer from claims
arising out of liability assumed under this contract;

V. Personal Injury Liability including coverage for offenses related to
employment;

vi. Explosion, Collapse, or Underground (XCU) hazards; if applicable. This
coverage required for any and all work involving drilling, excavation, etc.

2.1.2 Business Automobile Liability including coverage for any owned, hired, or non-
owned motor vehicles and automobile contractual liability.
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2.1.3 Workers' Compensation - statutory benefits as required by the State of Texas, or
other laws as required by labor union agreements, including Employers' Liability
coverage.

3.0 Engineer’s Insurance — Claims Made
Professional Errors and Omissions
The Engineer shall carry Professional Liability insurance which will pay for injuries arising
out of negligent errors or omissions in the rendering, or failure to render professional

services under the contract, for the term of the Contract and up to three years after the
contract is completed in the amount shown in the Checklist.

Professional Errors and Omissions, Limit $1,000,000
per claim and aggregate of $2,000,000

Engineering Services Agreement Exhibit D — Page 3
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ENGINEERING

.of Plano - Insurance

("X" means the coverage is required.)

Coverages Required Limits (Figures Denote Minimums)
_X_ 1. Workers' Compensation & Statutory limits of State of Texas
Employers' Liability $100,000 accident $100,000 disease

$500,000 policy limit disease
____ 2 For Future Use

____ 3. City Approved Alternative $150,000 medical, safety program
Workers’ Comp. Program

_X_4. General Liability Complete entry No. 26

Minimum $500,000 each occurrence
$1,000,000 general aggregate

_X_5. General aggregate applies

per project (CGL)
_X_6. Premises/Operations (items No. 3-10 & 12 require)
_X_7. Independent Contractors $500,000 combined single limit
for bodily injury and property damage
___ 8. Products damage each occurrence with
___ 9. Completed Operations $1,000,000 general aggregate that
applies to project under contract
_X_10. Contractual Liability
_X_ 11. Personal Injury Liability $500,000 each offense & aggregate
_12. XCU Coverages
_X_ 13. Automobile Liability $500,000 Bodily Injury & Property
_X_14. Owned, Hired & Non-owned Damage each accident
—_ 15. Motor Carrier Act Endorsement
X_ 16. Professional Liability $1,000,000 each claim
$2,000,000 aggregate
___ 17. Garage Liability $_____ Bl & PD each occurrence
Engineering Services Agreement Exhibit D - Page
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_ 18. Garagekeepers' Legal $ - Comprehensive
- - Collision

S
—19. Owners Protective Liability $500,000 Combined single limits

_X 20. City named as additional insured on General Liability policy. This coverage is primary to all other
coverages the City may possess.

X__ 21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if
applicable.

_X_ 22. Ten (10) days notice of canceliation, non-renewal, endorsement required. The words "endeavor
to" and "but failure” (to end of sentence) are to be eliminated from the Notice of Cancellation
provision on standard ACORD certificates.

_X_23. The City of Plano prefers an A.M. Best's Guide Rating of "A-", "VI" or better or Standard and Poors
Rating AA or better; Authorized to do business in the State of Texas (not applicable for workers'
compensation assigned through pool or altemative compensation programs).

_X_24. The Certificate must state project title and project number.

_X_ 25. Other Insurance Required:

INSURANCE AGENT'S STATEMENT

| have reviewed these requirements with the Engineer named below. Additionally:
_X_26. The above policy(s) cany the following deductibles: Professional Liability - $150,000/$450,000
Full limits of coverage available for:

General Liability_To the best of our knowiedge Professional Liability To the best of our knowledge
Automobile Liability_To the best of our knowledge

_X_ 27. Liability policies are (indicate):

-~ OGCURRENCE | LQIMS MADE | X - Professional Liability

Signature
Patrick P. McLaughlin - McLaughlin Brunson Insurance Agency, LLP
Insurance Agent (Print)

CP&Y, Inc.

Name of Insured

11/22/2011

Date
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EXHIBIT "E"

AFFIDAVIT OF NO PROHIBITED INTEREST

I, the undersigned declare that | am authorized to make this statement on behalf of CP&Y, INC.
and | have made a reasonable inquiry and, to the best of my knowledge, no person or officer of CP&Y,
INC. is employed by the City of Plano or is an elected or appointed official of the City of Plano within the

restrictions of the Plano City Charter.
| am aware that Section 11.02 of the City Charter states:

“No officer or employee of the city shall have a financial interest, direct or indirect, in any
contract with the city, nor shall be financially interested, directly or indirectly, in the sale to
the city of any land, or rights or interest in any land, materials, supplies or service. The
above provision shall not apply where the interest is represented by ownership of stock in
a corporation involved, provided such stock ownership amounts to less than one (1) per
cent of the corporation stock. Any violation of this section shall constitute malfeasance in
office, and any officer or employee of the city found guilty thereof shall thereby forfeit his
office or position. Any violation of this section with the knowledge, express or implied, of
the persons or corporation contracting with the city shall render the contract voidable by

the city manager or the city council.”

| further understand and acknowledge that a violation of Section 11.02 of the City Charter at
anytime during the term of this contract will render the contract voidable by the City.

CP&Y, INC.
Name of Consultant

By: 7 )

Signature
e P~} &
Print Name
Jonier ‘Iée ’4‘(35:&?»1’1.‘:
Title
//-2z7-zoU
Date

‘3"'?"%;'« LA RONDA CAROL LOVELL
Notary Public, State of Texas
My Commission Expires

£,
A ll, ,‘
's
it

\
45...

\\
s,\ e

STATE OF TEXAS g % october 09, 2015
COUNTY OF DALLAS §
D 2011

Jotdry Plblic, State of Texas,
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CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY
[ Consent ] Regular [ statutory

Council Meeting Date: 12/12/11
Department: | Public Works
Department Head: | Gerald P. Cosgrove

Agenda Coordinator (include phone #): Irene Pegues (7198) Project No. 6164
CAPTION

To approve a Professional Services Agreement by and between the City of Plano and Bury+Partners-DFW,
Inc., in the amount of $188,000, for Greenhollow Estates Waterline Rehabilitation Project No. 6164; and
authorizing the City Manager to execute all necessary documents.

FINANCIAL SUMMARY

] NOT APPLICABLE [_] OPERATING EXPENSE ] REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2011-12 (CIP Only) Year Years TOTALS
Budget 0 200,000 0 200,000
Encumbered/Expended Amount 0 0 0 0
This Item 0 -188,000 0 -188,000
BALANCE 0 12,000 0 12,000

FUND(S): WATERCIP

COMMENTS: Funds are included in the FY 2011-12 Water CIP. This item, in the amount of $188,000, will leave
a current year balance of $12,000 for the Greenhollow Estates Waterline project.

STRATEGIC PLAN GOAL: Engineering design services for the Greenhollow Estates Waterline project relate to
the City’s Goal of Financially Strong City with Service Excellence.

SUMMARY OF ITEM

This agreement is for engineering design services for the Greenhollow Estates Waterline Rehabilitation project
which will install new 8” waterlines and make paving repairs in the following locations:

Street Limits Footage

1. Clinton Drive Alma Drive to Pebble Vale Drive 1,160
2. Mariposa Circle Clinton Drive to Clinton Drive 1,490
3. Mellville Drive Alma Drive to Pebble Vale Drive 1,160
4. Druid Drive Lexington Drive to Pebble Vale Drive 1,350
5. Lexington Drive Alma Drive to Pebble Vale Drive 1,200
6. Alma Drive Lexington Drive to 200’ south of Orlando Circle 2,630
7. Revere Circle Alma Drive to end 500
8. Orlando Circle Alma Drive to end 660
9. Covered Wagon Drive Turquoise Lane to Comanche Trall 1,400
10. Hopi Court Covered Wagon Drive to end 300
TOTAL 11,850

EM\L:2011-6164-Agenda PSA-Greenhollow-TimB



CITY OF PLANO

COUNCIL AGENDA ITEM

The contract fee is $188,000 and is detailed as follows:

Basic Services

Research & Data Collection
Design Survey

Preliminary Design

Final Design

Bid Phase Services
Construction Phase Services
Construction Control Survey

Total Basic Services
Reimbursable Direct Costs
(Printing, Mileage, Courier, etc.)

Total Lump Sum Fee

$7,500
$45,500
$95,000
$20,000
$6,500
$7,000
$4,500

$186,000

$2,000

$188,000

List of Supporting Documents:
Location Maps; Engineering Services Agreement

Other Departments, Boards, Commissions or Agencies
N/A

EM\L:2011-6164-Agenda PSA-Greenhollow-TimB
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GREENHOLLOW ESTATES WATERLINE REHABILITATION
PROJECT NO. 6164

ENGINEERING SERVICES AGREEMENT

THIS AGREEMENT is made and entered by and between the CITY OF PLANO,
TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and
BURY+PARTNERS-DFW, INC., a TEXAS Corporation, hereinafter referred to as
"Engineer", to be effective from and after the date as provided herein.

WITNESSETH:

WHEREAS, the City desires to engage the services of the Engineer to prepare
construction plans, specifications, details and special provisions and to perform other
related engineering services in connection with the GREENHOLLOW ESTATES
WATERLINE REHABILITATION project located in the City of Plano, Collin County,
Texas, hereinafter referred to as the "Project"; and

WHEREAS, the Engineer desires to render such engineering services for the
City upon the terms and conditions provided herein.

NOW, THEREFORE, for and in consideration of the covenants contained herein,
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows:

I. Employment of the Engineer

The City hereby agrees to retain the Engineer to perform professional
engineering services in connection with the Project. Engineer agrees to perform such
services in accordance with the terms and conditions of this Agreement.

Il. Scope of Services

The parties agree that Engineer shall perform such services as are set forth and
described in Exhibit "A", which is attached hereto and thereby made a part of this
Agreement. The parties understand and agree that deviations or modifications in the
form of written contract modifications may be authorized from time to time by the City.

Ill. Schedule of Work

The Engineer agrees to commence work immediately upon execution of this
Agreement, and to proceed diligently with said work, except for delays beyond the

Engineering Services Agreement Page 1
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reasonable control of Engineer, to completion as described in the Completion
Schedule, attached hereto as Exhibit "B" and thereby made a part of this Agreement.

IV. Compensation and Method of Payment

The parties agree that Engineer shall be compensated for all services provided
pursuant to this Agreement in the amount and manner described and set forth in the
Payment Schedule attached hereto and incorporated herein as Exhibit "C".  The
contract amount specified in Exhibit "C" shall not be exceeded without the written
permission of the City.

V. Information to be Provided by the City

The City agrees to furnish, prior to commencement of work, all that information
requested by Engineer and available in City’s files.

VI. Insurance

Engineer agrees to meet all insurance requirements, and to require all
consultants who perform work for Engineer to meet all insurance requirements, as set
forth on Exhibit "D", which is attached hereto and thereby made a part of this
Agreement. :

Engineer agrees to notify the City of any changes in insurance policy coverage,
including but not limited to changes in limits and cancellation. The Engineer shall notify
the City in writing of any changes within forty-eight (48) hours of the change. The
Engineer’s notice shall include a description of the changes and how those changes
vary from the insurance requirements of the contract/agreement.

VII. INDEMNITY

THE ENGINEER AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY
AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES,
COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH),
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH
RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY
ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY
ENGINEER'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS
CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE
ENGINEER, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES,
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR
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ENTITIES FOR WHICH THE ENGINEER IS LEGALLY RESPONSIBLE IN THE
PERFORMANCE OF THIS CONTRACT. THE INDEMNITY PROVIDED FOR IN THIS
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE
SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES
OR SEPARATE ENGINEERS. THE CITY DOES NOT WAIVE ANY GOVERNMENTAL
IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER TEXAS OR
FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR THE
BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO CREATE OR
GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON
OR ENTITY.

ENGINEER AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND
CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO PROVIDE A
PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO
OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE
CONSTRUED AS A WAIVER OF ENGINEER’S OBLIGATION TO DEFEND CITY OR
AS A WAIVER OF ENGINEER’S OBLIGATION TO INDEMNIFY CITY PURSUANT TO
THIS AGREEMENT. ENGINEER SHALL RETAIN DEFENSE COUNSEL WITHIN
SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS
INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT. IF
ENGINEER FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD,
CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN
BEHALF AND ENGINEER SHALL BE LIABLE FOR ALL COSTS INCURRED BY THE
CITY.

VIIl. Independent Contractor

Engineer covenants and agrees that Engineer is an independent contractor and
not an officer, agent, servant or employee of City; that Engineer shall have exclusive
control of and exclusive right to control the details of the work performed hereunder and
all persons performing same, and shall be responsible for the acts and omissions of its
officers, agents, employees, contractors, subcontractors and consultants; that the
doctrine of respondeat superior shall not apply as between City and Engineer, its
officers, agents, employees, contractors, subcontractors and consultants, and nothing
herein shall be construed as creating a partnership or joint enterprise between City and
Engineer.

IX. Assignment and Subletting

The Engineer agrees that neither this Agreement nor the work to be performed
hereunder will be assigned or sublet without the prior written consent of the City. The
Engineer further agrees that the assignment or subletting of any portion or feature of
the work or materials required in the performance of this Agreement shall not relieve the
Engineer from its full obligations to the City as provided by this Agreement.
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X. Audits and Records/Prohibited Interest

The Engineer agrees that at any time during normal business hours and as often
as City may deem necessary, Engineer shall make available to representatives of the
City for examination all of its records with respect to all matters covered by this
Agreement, and will permit such representatives of the City to audit, examine, copy and
make excerpts or transcripts from such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement, all for a period of one (1) year
from the date of final settlement of this Agreement or for such other or longer period, if
any, as may be required by applicable statute or other lawful requirement.

The Engineer agrees that it is aware of the prohibited interest requirements of
the City Charter and Code of Conduct and will abide by the same. Further, a lawful
representative of Engineer shall execute the affidavit shown in Exhibit "E". Engineer
understands and agrees that the existence of a prohibited interest during the term of
this contract will render the contract voidable.

Xl. Contract Termination

The parties agree that City shall have the right to terminate this Agreement with
or without cause upon thirty (30) days written notice to Engineer. In the event of such
termination, Engineer shall deliver to City all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, reports, photographs or other items
prepared by Engineer in connection with this Agreement. Engineer shall be entitled to
compensation for any and all work completed to the satisfaction of City in accordance
with the provisions of this Agreement prior to termination.

XIl. Engineer’s Opinion of Probable Construction Costs

The parties recognize and agree that any and all opinions of probable
construction costs prepared by Engineer in connection with the Project represent the
best judgment of Engineer as a design professional familiar with the construction
industry, but that the Engineer does not guarantee that any bids solicited or received in
connection with the Project will not vary from opinions prepared by Engineer.

XIll. Ownership of Documents

Original drawings and specifications are the property of the Engineer; however,
the Project is the property of the City and Engineer may not use the drawings and
specifications therefor for any purpose not relating to the Project without City's consent.
City shall be furnished with such reproductions of drawings and specifications as City
may reasonably require. Upon completion of the work or any earlier termination of this
Agreement under Article XI, Engineer will revise drawings to reflect changes made
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during construction and he will promptly furnish the City with one (1) complete set of
reproducible record prints. Prints shall be furnished, as an additional service, at any
other time requested by City. All such reproductions shall be the property of the City
who may use them without Engineer's permission for any proper purpose including, but
not limited to, additions to or completion of the Project. However, use of the documents
for other than their intended purpose shall be at the sole risk of the City.

XIV. Complete Contract

This Agreement, including the Exhibits lettered "A" through "E", constitute the
entire agreement by and between the parties regarding the subject matter hereof and
supersedes all prior or contemporaneous written or oral understandings. This
Agreement may only be amended, supplemented, modified or canceled by a duly
executed written instrument.

XV. Mailing of Notices

Unless instructed otherwise in writing, Engineer agrees that all notices or
communications to City permitted or required under this Agreement shall be addressed
to City at the following address:

City of Plano
Public Works Department, Suite 250
P.O. Box 860358
Plano, TX 75086-0358
Attn: Tim Bennett, P.E.

City agrees that all notices or communications to Engineer permitted or required
under this Agreement shall be addressed to Engineer at the following address:

Bury+Partners-DFW, Inc.
5310 Harvest Hill Road, Suite 100
Dallas, TX 75230
Attn: Len McManus, P.E., Sr. Vice President

All notices or communications required to be given in writing by one party or the
other shall be considered as having been given to the addressee on the date such
notice or communication is posted by the sending party.

XVI. Miscellaneous

A. Paragraph Headings:

The paragraph headings contained herein are for convenience only and are not
intended to define or limit the scope of any provision in this Agreement.
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B. Contract Interpretation:

Although this Agreement is drafted by the City, should any part be in dispute, the
parties agree that the Agreement shall not be construed more favorably for either party.

C. Venue/Governing Law:

The parties agree that the laws of the State of Texas shall govern this
Agreement, and that it is performable in Collin County, Texas. Exclusive venue shall lie
in Collin County, Texas.

D. Successors and Assigns:

City and Engineer, and their partners, successors, subcontractors, executors,
legal representatives, and administrators are hereby bound to the terms and conditions
of this Agreement.

E. Severability:
In the event a term, condition, or provision of this Agreement is determined to be
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term,

condition, or provision, shall be deleted and the remainder of the Agreement shall
remain in full force and effect.

F. Effective Date:

This Agreement shall be effective from and after execution by both parties
hereto.
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G. Authority to Sign:

The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this Agreement on

behalf of the parties hereto.

SIGNED on the date indicated below.

DATE: l\\08 \ A

DATE:

APPROVED AS TO FORM:

Diane C. Wetherbee
CITY ATTORNEY

BURY+PARTNERS-DFW, INC.
A Tex orporation

N

WMac McWiliams, P.E—
MANAGING PRINCIPAL

CITY OF PLANO, TEXAS

BY:
Bruce D. Glasscock
CITY MANAGER
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ACKNOWLEDGMENTS

STATE OF TEXAS §

§
COUNTY OF DALLAS  §

This instrument was acknowledged before me on the Y day of
2011, by MAC MCWILLIAMS, P.E., MANAGING PRINCIPAL, of
BURY+PARTNERS-DFW, INC.LiTEXAS corporation, on behalf of said corporation.

¥, DONNA McCALLUM

SSTATNEY Notary Public, State of Texas 1 ! M (‘
ing f My Commission Expires ¢ AQQU‘VV\

% DECEMBERS, 2012 Notary Public, State of Texas

s

STATE OF TEXAS §

§
COUNTYOF COLLIN  §

This instrument was acknowledged before me on the day of

. 2011, by BRUCE D. GLASSCOCK, CITY MANAGER, of the CITY OF

PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said municipal
corporation.

Notary Public, State of Texas
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EXHIBIT “A”
SCOPE OF SERVICES

GREENHOLLOW ESTATES WATERLINE REHABILITATION
PROJECT NO. 6164

PROJECT DESCRIPTION:

This project includes preliminary and final design and construction related professional
engineering services for the replacement or installation of approximately 11,850 L.F. of
8” water lines to include all related appurtenances (such as: valves, services, fire
hydrants, etc.). In general, all new water lines shall be 8” diameter except on short
dead end cul-de-sacs, where water lines shall be 6" diameter unless a fire hydrant is
existing or proposed. In those cases the water line shall be an 8” with a 6” gate valve
and 6’ fire hydrant lateral. Additional Fire hydrants shall be installed if existing fire
hydrants are more than 500’ apart. In most locations of the City, the typical water line
location is 3’ off existing curb face, in which case water line replacement and would be
at the curb face. The location of the existing waterline in Alma Drive is near the center
of the north bound inside lane. As a general rule, water line replacement on this project
should be designed to prevent the need for walk and driveway replacement. Also,
existing water meters, which fall in the sidewalk, need to be relocated out of the
sidewalk with the project.

The City of Plano will install a new lining in the existing sewer mains located in all of the
streets listed below except for Alma Drive, Covered Wagon Drive and Hopi Circle. The
lining will be installed prior to the final design phase of this project, by 4-1-2012 at the
latest. The consultant will show the location of the existing sewer services,
approximately 152 of them, on the plans using video data from the City lining project.
The existing sewer services will be removed and replaced as part of this design project.
The street paving will be saw cut, removed and replaced at each sewer service location.
The consultant will provide construction notes and drawing details related to these new

services. One new manhole on Druid Drive will be included with this project.

The project includes the following locations:

Street Limits Footage

1. | Clinton Drive Alma Drive to Pebble Vale Drive 1,160
2. | Mariposa Circle Clinton Drive to Clinton Drive 1,490
3. | Mellville Drive Alma Drive to Pebble Vale Drive 1,160
4. | Druid Drive Lexington Drive to Pebble Vale Drive 1,350
5. | Lexington Drive Alma Drive to Pebble Vale Drive 1,200
6. | Alma Drive Lexington Drive to 200’ south of Orlando Circle 2,630
7. | Revere Circle Alma Drive to end 500
8. | Orlando Circle Alma Drive to end 660
9. | Covered Wagon Drive Turquoise Lane to Comanche Trail 1,400
10. | Hopi Court Covered Wagon Drive to end 300
TOTAL 11,850
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BASIC SERVICES:

A. Design Standards
1. This project shall be designed in accordance with the following:

Geodetic Monumentation Manual

Manual for Right-of-Way Management

Storm Drainage Design Manual

Stream Bank Stabilization Manual

Erosion & Sediment Control Manual

Thorough Fare Standards Rules & Regulations

Manual for the Design of Water & Sanitary Sewer Lines
Standard Construction Details

Barrier Free Ramp Details

NCTCOG Standard Specifications for Public Works Construction
Special Provisions to Standard Specifications for Public Works Construction

2. All plans submitted to the City shall be signed and sealed in accordance with
state law.

B. Research and Data Collection

1. Meet with City of Plano engineering staff and obtain design criteria, pertinent
utility plans, street plans, plats and right-of-way maps, existing easement
information, and other information available for the project area.

2. Meet with the City of Plano project manager and conduct an on-site review
and walk through. ’

3. Request and research for plans on existing power, telephone, gas, cable or
other utilities in the project area to show on the plans.

4. The extent of replacement due to existing condition of pavement, curb,
sidewalk and driveways will be determined and provided to the consultant by
City Engineering Dept. staff (after obtaining input from the City Public Works
Dept.) with the first plan review and will be shown by consultant on plans and
included in the project. The extent of replacement for these items due to
project construction will be determined and recommended by the consultant.
This will depend upon where the water line replacement occurs. If water line
work requires replacement of the adjacent curb, then lead walks and drives
must be replaced. Drives replaced must have a minimum 4’ section with a
2%, cross slope matching existing adjacent walk.
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C. Design Survey

1. Establish a horizontal and vertical control network and project control
baseline for the project areas. The network and baseline are to be tied into
the existing City of Plano control network.

Establish horizontal and vertical project control monumentation.

Tie right-of-way lines and corners, property lines and corners, fence lines,

trees 4-inches in diameter and larger, edges of pavements and all other

visible surface features to the project control baseline. Locate existing
franchise utilities through dig-test, survey identification and plan research and
reference by utility name (i.e. Oncor Elec., Verizon Telephone, Atmos Gas,

Time Warner Cable, Etc.).

4. Vertical topographic information tying pavement, drives, walls, manholes (top
and inverts), storm drain inlets (top and inverts), and other improvements as
needed within the project areas for the design.

5. Provide spot elevation ties as necessary for existing and proposed curb

profiles on the side where water line is to be replaced, and at other areas as

specified by City of Plano Public Works Dept. Total length of these profiles is
approximately 1,500 feet. Provide cross sections to 10’ beyond the ROW line
at 25 foot intervals in these locations. Provide additional cross sections at

driveways (to the back of walk line and 10’ beyond). .

When underground utilities are exposed, tie to project control baseline.

Identify the street address of all adjacent properties to the proposed.

construction and show on drawings.

8. Include survey of the west side of Alma at the intersections of Lakestream
Drive, Lakeway Drive, Orlando Drive and at fire hydrant locations.

SRS

N

D. Preliminary Design
1. Prepare preliminary construction plans (Sheet size 22" x 34"). Prepare the
following sheets at the engineering scale indicated:
e Cover sheet.

Project layout control sheets. Scale 1"=100".

General Notes

Quantity sheet (by individual location and sheet by sheet).

Typical sections and detail sheets.

e Plan and profile sheets for water improvements (scale 1”=20" horizontal
and 1’=5' vertical). Profile required only for water lines 12" and larger.
Otherwise, profiles are required only for points where the proposed water
line is anticipated to conflict with other underground utility lines. Sheets
should show: existing topographic features; all existing utilities; property
addresses, property owners, with individual lot property lines; easements;
public ROW lines; horizontal alignment of existing and proposed City
pipelines; plan view of existing and proposed waterlines; sidewalks,
driveways, barrier free ramps and pavement replacement. Show
additional areas of pavement replacement required as identified by the
City Public Works Dept.
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« Construction phasing and traffic control sheets. 1'=40’

A generic traffic control plan can be used for the minor residential streets

A detailed traffic control and phasing plan will be required for Alma Drive.

o SWPPP sheets meeting EPA and City of Plano requirements. If area
disturbed (including storage or access areas) includes more than 1
acre, the City of Plano SWPPP “WORD” file plan sheet shall be
included in the plans. City standard details for erosion control devices
shall also be included where applicable.

e Plans shall include modifications for driveway repairs in the event that
an existing driveway Cross slope does not meet current ADA
requirements. Driveways which must be repaired due to water line
installation will be replaced with slopes which meet ADA requirements.
Plans shall show existing driveway elevations as well as proposed
elevations and slopes and limits of driveway repairs. Provide cross
sections of driveways that will be replaced.

e Provide top of curb profile design and cross sections at 25 foot
intervals in areas of curb design as specified by City of Plano Public
Works Dept. These areas will include sidewalk reconstruction. Total
length of these profiles is approximately 1,500 feet.

Information required can be combined on sheets if the information can be
clearly shown and is approved by the City of Plano project manager.

2. Coordinate with affected utilities such as water, gas, telephone, cable TV
and electric fo obtain accurate information for the location of their
facilities.

3. Prepare outline of any special technical specifications needed for the
project (if any).

4. Prepare an estimate of construction quantites and develop the
preliminary statement of probable construction cost.

5. Submit five (5) sets of preliminary plans, and one (1) set of outline of

special technical specifications and preliminary statement of probable
construction cost to the City for review.

Engineering

Public Works

Inspectors

Transportation

Other (file copy)

6. Meet with City of Plano staff to discuss City comments on preliminary
plans, specifications and cost estimates.
7. Distribute the preliminary plans and proposed schedule for bidding and

start of construction to local utility companies to obtain information
regarding impacts to their facilities.
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E. Final Design

1.

2.
3.
4
5

o

10.

Revise preliminary plans incorporating comments from the City of Plano.
Incorporate comments from the utility companies.

Finalize construction plans for proposed improvements.

Finalize special technical specifications and special conditions (if any).
Incorporate standard details into the construction plans and prepare
additional details as required.

Take off final construction quantities and prepare final construction cost
estimates.

Submit five (5) set of pre-final plans, and one (1) set of special technical
specifications, draft bid schedule and final statement of probable
construction cost to the City for review.

Incorporate City final comments into the plans and bid documents.

Submit three sets of final black line prints, three bound copies of the bid
documents and one unbound original bid document set to the City of
Plano.

Attend a utility coordination meeting to start relocation process with
affected franchise utilities. Distribute copy of final plans and proposed
schedule for bid letting and construction to all affected franchise utilities.

F. Bid Phase Services

1. Assist the City staff in advertising for bids.

2. Furnish plans and specifications for bidding. Cost for these to be
recouped by non-refundable deposit from contractors. Maintain a list of
plan holders. S

3. Submit one (1) set of final blue/black line prints and one (1) bound copy of
the bid documents to the designated Material Testing laboratory.

4, Furnish plans and bid documents for up to four (4) plan review rooms to
be determined by the City. These documents are to be furnished at no
cost to the plan review rooms.

5. Prepare and distribute addenda to bid documents as necessary.

0. Assist City staff as required in bid opening. Submit list of plan holders to
the City, 48-hours prior to the bid letting.

7. Submit a CD-ROM disk of the bid set plans in a PDF format.

8. Provide bid tabulation to the City of Plano within four working days of the
bid letting.

9. Evaluate the low and second low bidders. Prepare letter of
recommendation to the City of Plano for awarding a contract to the lowest
responsible bidder within four working days of the bid letting.

10. Assist City staff in a pre-construction conference.

11.  Furnish eleven (11) full size and four (4) half size sets of final construction
plans and seven (7) sets of the contract documents manual to the City for
construction.

Engineering Services Agreement Exhibit A — Page 5

Greenhollow Estates Waterline Rehabilitation
Project No. 6164
EM\L:Legal-2011-61 64-Greenhollow-Bury&Partners-TimB



G. Construction Administration

1. No site visits, other than a final walk through, are anticipated for this
project.

2. Provide written responses to requests for information or clarifications.

3. Prepare plan and quantity revisions as required for change orders. The

City of Plano will prepare the actual change order and get it executed by
the contractor.

Assist the City staff in conducting the final inspection.

Recommend final acceptance of work when acceptable.

Prepare construction “Record Drawings” based upon mark-ups and
information provided by the construction contractor. Submit one blackline
set to the City and a two (2) CD-ROM disks containing scanned images of
the 22" x 34" final "as constructed" blackline drawings (with "record
drawing stamps" bearing the signature of the Engineer and the date). The
drawings shall be scanned 1 to 1 as Group 4 TIF files at a minimum
resolution of 200 dots per inch and a maximum resolution of 400 dots per
inch. The TIF files shall be legible and shall include any post processing
that may be required to enhance image quality (e.g., de- speckling, de-
shading, de-skewing, etc.). Each file shall be named in numeric order.

o O

H. Construction Control Survey —
1. Set vertical and horizontal control for construction at 500’ intervals, or a
minimum of one at each end of the project. (on the ground)

SPECIAL SERVICES:

A. Right-of-Way and Easement Surveying —
No easements are anticipated for this project.

B. Other Direct Expenses —
1. Printing, Mileage, & Courier
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EXHIBIT “B”
SCHEDULE OF WORK
GREENHOLLOW ESTATES WATERLINES
PROJECT NO. 6164
SCHEDULE

Plans and specifications will be submitted according to the following schedule for
completion, for review by the City prior to the submittal of final documents.

Task Proposed Schedule
Schematic plans / Design Survey 10 weeks
50% Plans and OPC 16 weeks
90% Plans, specifications and OPC 6 weeks
Final plans, specifications and OPC 3 weeks

Note that the above schedule does not include review time required by the City or other
regulatory agencies (if required). :
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EXHIBIT “C”

COMPENSATION AND METHOD OF PAYMENT

GREENHOLLOW ESTATES WATERLINES

PROJECT NO. 6164

Bury+Partners-DFW, Inc. will perform the services as outlined in Exhibit “A” on a lump sum basis shown

per task below:
FEES

Basic Services
Research & Data Collection
Design Survey
Preliminary Design
Final Design
Bid Phase Services
Construction Phase Services
Construction Control Survey

Reimbursable Direct Costs
(Printing, Mileage, Courier, etc.)

Total Lump Sum Fee

BILLING

$7,500
$45,500
$95,000
$20,000
$6,500
$7,000
$4,500

$186,000

$2,000

$188,000

Bury+Partners-DFW, Inc. will prepare monthly payment estimates, based on estimated percent
complete for Basic Services and submit to the City during the first week of the following month. In
addition, any reimbursable costs will be added with a 10% mark-up to the monthly estimate.
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EXHIBIT "D"

ENGINEERING

INSURANCE

INSURANCE: (Review this section carefully with your insurance agent prior to bid or proposal
submission. See "Insurance Checklist” on the last page or specific coverages applicable to this contract).

1. General Insurance Requirements:

1.1 The Engineer (hereinafter called "Engineer") shall not start work under this contract until
the Engineer has obtained at his own expense all of the insurance called for here under
and such insurance has been approved by the City. Approval of insurance required of the
Engineer will be granted only after submission to the Purchasing Agent of original, signed
certificates of insurance or, alternately, at the City's request, certified copies of the
required insurance policies.

1.2 All insurance policies required hereunder shall be endorsed to include the following
provision: "It is agreed that this policy is not subject to cancellation, non-renewal, without
first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice.”

NOTE: The words "endeavor to" and "but failure to mail such notice shall impose no obligation to
liability of any kind upon the company, its agents or representatives" are to be eliminated from the
cancellation provision of standard ACORD certificates of insurance.

1.3 No acceptance and/or approval of any insurance by the City shall be construed as
relieving or excusing the Engineer from any liability or obligation imposed upon the
provisions of the Contract.

1.4 The City of Plano (including its elected and appointed officials, agents, volunteers, and
employees) is to be named as an additional insured under Engineer's General Liability
Policy, and the certificate of insurance, or the certified policy, if requested, must so state.
Coverage afforded under this paragraph shall be primary as respects the City, its elected
and appointed officials, agents and employees.

141 The following definition of the term "City" applies to all policies issued under the
contract:

The City Council of the City of Plano and any affiliated or subsidiary Board,
Commission Authority, Committee, or Independent Agency (including those newly
constituted), provided that such affiliated or subsidiary Board Commission,
Authority, Committee, or Independent Agency is either a Body Politic created by
the City Council of the City of Plano, or one in which controlling interest is vested
in the City of Plano; and City of Plano Constitutional Officers.

1.5 The Engineer shall provide insurance as specified in the "Insurance Checklist" (Checklist)
found on the last page of the bid or proposal form. Full limits of insurance required in the
Checklist of this agreement shall be available for claims arising out of this agreement with
the City of Plano.
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1.6

1.7

1.8

1.9

Engineer agrees to defend and indemnify the City of Plano, its officers, agents and
employees as provided in Paragraph VII. of this contract.

Insurance coverage required in these specifications shall be in force throughout the
Contract Term. Should the Engineer fail to provide acceptable evidence of current
insurance within seven (7) days of written notice at any time during the Contract Term, the
City shall have the absolute right to terminate the Contract without any further obligation to
the Engineer, and the Engineer shall be liable to the City for the entire additional cost of
procuring performance and the cost of performing the incomplete portion of the Contract
at time of termination.

Written requests for consideration of alternate coverages must be received by the City
Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids
or proposals. If the City denies the request for alternative coverages, the specified
coverages will be required to be submitted.

All required insurance coverages must be acquired from insurers authorized to do
business in the State of Texas and acceptable to the City. The City prefers that all
insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class
VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors,
unless the City grants specific approval for an exception.

Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by
the Engineer. Engineer may be required to provide proof of financial ability to cover
deductibles, or may be required to post a bond to cover deductibles.

2. Engineer's Insurance - "Occurrence” Basis:

21

The Engineer shall purchase the following insurance coverages, including the terms,
provisions and limits shown in the Checklist.

211 Commercial General Liability - Such Commercial General Liability policy shall
include any or all of the following as indicated on the Checklist:

i General aggregate limit is to apply per project;
ii. Premises/Operations;
iii. Actions of Independent Contractors;

iv. Contractual Liability including protection for the Engineer from claims
arising out of liability assumed under this contract;

V. Personal Injury Liability including coverage for offenses related to
employment;

vi. Explosion, Collapse, or Underground (XCU) hazards; if applicable. This
coverage required for any and all work involving drilling, excavation, etc.

21.2 Business Automobile Liability including coverage for any owned, hired, or non-
owned motor vehicles and automobile contractual liability.
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213 Workers' Compensation - statutory benefits as required by the State of Texas, or
other laws as required by labor union agreements, including Employers' Liability
coverage.

3.0 Engineer’s Insurance — Claims Made
Professional Errors and Omissions
The Engineer shall carry Professional Liability insurance which will pay for injuries arising
out of negligent errors or omissions in the rendering, or failure to render professional

services under the contract, for the term of the Contract and up to three years after the
contract is completed in the amount shown in the Checklist.

Professional Errors and Omissions, Limit $1,000,000
per claim and aggregate of $2,000,000
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ENGINEERING

City of Plano - Insurance Checklist

("X" means the coverage is required.)

Coverages Required

_X_ 1. Workers' Compensation &
Employers' Liability
2. For Future Use

____ 3. City Approved Alternative
Workers’ Comp. Program

_X_ 4. General Liability

_X_ 5. General aggregate applies
per project (CGL)

_X_ 6. Premises/Operations

X _ 7. Independent Contractors

___8.Products

____ 9. Completed Operations

_X_10. Contractual Liability
_X_11. Personal Injury Liability
___12. XCU Coverages

_X_13. Automobile Liability

_X_14. Owned, Hired & Non-owned

____15. Motor Carrier Act Endorsement

X_16. Professional Liability

____17. Garage Liability

Limits (Figures Denote Minimums)

Statutory limits of State of Texas
$100,000 accident $100,000 disease
$500,000 policy limit disease

$150,000 medical, safety program

Complete entry No. 26
Minimum $500,000 each occurrence
$1,000,000 general aggregate

(ltems No. 3-10 & 12 require)

$500,000 combined single limit
for bodily injury and property damage

damage each occurrence with

$1,000,000 general aggregate that
applies to project under contract

$500,000 each offense & aggregate

$500,000 Bodily Injury & Property

Damage each accident

$1,000,000 each claim
$2,000,000 aggregate

$ Bl & PD each occurrence
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____18. Garagekeepers' Legal $ - Comprehensive
$ - Collision

___19. Owners Protective Liability $500,000 Combined single limits

_X_20. City named as additional insured on General Liability policy. This coverage is primary to all other
coverages the City may possess.

X__ 21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if
applicable.

X_ 22. Ten (10) days notice of cancellation, non-renewal, endorsement required. The words "endeavor
to" and "but failure" (to end of sentence) are to be eliminated from the Notice of Cancellation
provision on standard ACORD certificates.

_X_23. The City of Plano prefers an A.M. Best's Guide Rating of "A-", "VI" or better or Standard and Poors
Rating AA or better; Authorized to do business in the State of Texas (not applicable for workers'
compensation assigned through pool or alternative com pensation programs).

_X_ 24. The Certificate must state project title and project number.

_X_25. Other Insurance Required:

INSURANCE AGENT'S STATEMENT

| have reviewed these requirements with the Engineer named below. Additionally:
_X_26. The above policy(s) carry the following deductibles:
Full limits of coverage available for:

General Liability Professional Liability
Automobile Liability

_X_27. Liability policies are (indicate):

OCCURRENCE ] CLAIMS MADE []

Signature Date

Insurance Agent (Print)

Name of Insured

Date
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EXHIBIT "E"

AFFIDAVIT OF NO PROHIBITED INTEREST

I, the undersigned declare that | am authorized to make this statement on behalf of
Bury+Partners-DFW, Inc. and | have made a reasonable inquiry and, to the best of my knowledge, no
person or officer of Bury+Partners-DFW, Inc. is employed by the City of Plano or is an elected or
appointed official of the City of Plano within the restrictions of the Plano City Charter.

| am aware that Section 11.02 of the City Charter states:

“No officer or employee of the city shall have a financial interest, direct or indirect, in any
contract with the city, nor shall be financially interested, directly or indirectly, in the sale to
the city of any land, or rights or interest in any land, materials, supplies or service. The
above provision shall not apply where the interest is represented by ownership of stock in
a corporation involved, provided such stock ownership amounts to less than one (1) per
cent of the corporation stock. Any violation of this section shall constitute malfeasance in
office, and any officer or employee of the city found guilty thereof shall thereby forfeit his
office or position. Any violation of this section with the knowledge, express or implied, of
the persons or corporation contracting with the city shall render the contract voidable by
the city manager or the city council.”

| further understand and acknowledge that a violation of Section 11.02 of the City Charter at
anytime during the term of this contract will render the contract voidable by the City.

Bury+Partners-DFW, INC.
Name of Consultant

By:
Signature
Print Name
Title
Date
STATE OF TEXAS §
§
COUNTY OF DALLAS §
SUBSCRIBED AND SWORN TO before me this day of , 2011.
Notary Public, State of Texas
Engineering Services Agreement Exhibit E — Page 1
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CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[1 Consent [1 Regular [] Statutory

Council Meeting Date: 12/12/11

Department; | Parks and Recreation

Department Head | Amy Fortenberry

Agenda Coordinator (include phone #): Susan Berger (7255)

CAPTION

To approve and authorize a contract with Mesa Design Associates, Inc. to provide Landscape Architectural
Services in conjunction with the revised and updated master plan of Oak Point Park & Nature Preserve in an
amount not to exceed $137,828.50, and authorizing the City Manager or his designee to execute any and all
documents necessary to effectuate the contract.

FINANCIAL SUMMARY

] NOT APPLICABLE [| OPERATING EXPENSE [] REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2011-12 (CIP Only) Year Years TOTALS
Budget 0 250,000 1,400,000 1,650,000
Encumbered/Expended Amount 0 -109,500 0 -109,500
This Item 0 -137,829 0 -137,829
BALANCE 0 2,671 1,400,000 1,402,671

FUND(S):  PARK IMPROVEMENT CIP

COMMENTS: Funds are available in the FY 2011-12 Park Improvement CIP. This item, in the amount of
$137,829, will leave a current year balance of $2,671 for the Oak Point Park Development project.

STRATEGIC PLAN GOAL: Landscape architectural services relate to the City's Goal of Great Neighborhoods -
1st Choice to Live.

SUMMARY OF ITEM

The attached Landscape Architectural Services Agreement with Mesa Design Associates, Inc. is for research
and preparation of a revised and updated master plan for Oak Point Park and Nature Preserve.

New opportunities for large concerts, running events and other recreational activities need to be planned for
and incorporated into the parks master plan in an environmentally sensitive way. Also, user feedback and use
patterns have emerged since the park was opened and need to be evaluated prior to future phases of
development.

The total contract fee is $137,828.50 and includes basic services and reimbursable expenses. The basic
services are $119,850 and the reimbursable expenses are $17,978.50.

REV Dec. 09



CITY OF PLANO
COUNCIL AGENDA ITEM

Mesa Design Associates, Inc. is on the 2010-11 lists of qualified consultants for landscape architectural
services. Mesa Design Associates, Inc. has successfully completed other master planning and design projects
for the City of Plano.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Location Map
Landscape Architectural Services Agreement

REV Dec. 09
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OAK POINT PARK & NATURE PRESERVE, REVISED MASTER PLAN
PROJECT NO. 6198

LANDSCAPE ARCHITECT SERVICES AGREEMENT

THIS AGREEMENT is made and entered by and between the CITY OF PLANO,
TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and
MESA DESIGN ASSOCIATES, INC., a TEXAS Corporation, licensed to do business in
the State of Texas, hereinafter referred to as "Architect”, to be effective from and after
the date as provided herein.

WITNESSETH:

WHEREAS, the City desires to engage the services of the Architect to perform
landscape architectural services in connection with the OAK POINT PARK & NATURE
PRESERVE, REVISED MASTER PLAN project located in the City of Plano, Collin
County, Texas, hereinafter referred to as the "Project”; and

WHEREAS, the Architect desires to render such.Architectural services for the
City upon the terms and conditions provided herein.

NOW, THEREFORE, for aﬁd in consideration of the covenants contained herein,
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows:

I. Employment of the Architect

The City hereby agrees to retain the Architect to perform professional services in
connection with the Project. Architect agrees to perform such services in accordance
with the terms and conditions of this Agreement,

Il. Scope of Services

The parties agree that Architect shall perform such services as are set forth and
described in Exhibit "A", which ‘is attached hereto and thereby made a part of this
Agreement. The parties understand and agree that deviations or modifications in the
form of contract modifications orders may be authorized from time to time by the City.

Ill. Schedule of Work

The Architect agrees to commence work immediately upon execution of this
Agreement, and to proceed diligently with said work, except for delays beyond the

ey
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reasonable control of Architect, to“completion as described in the Completion Schedule,
attached hereto as Exhibit "B" and thereby made a part of this Agreement.

IV. Compensation and Method of Payment

The parties agree that Architect shall be compensated for all services provided
pursuant to this Agreement in the amount and manner described and set forth in the
Payment Schedule attached hereto and incorporated herein as Exhibit "C". The
contract amount specified in Exhibit "C" shall not be exceeded without the written
permission of the City.

V. Information to be Provided by the City

The City agrees to furnish, prior to commencement of work, all that information
requested by Architect and available in City’s files.

Vl. Insurance

Architect agrees to meet all insurance requirements, and to require all
consultants who perform work for Architect to meet all insurance requirements, as set
forth on Exhibit "D", WhICh is, - attached hereto and thereby made a part of this
Agreement.

Architect agrees to notify the City of any changes in insurance policy coverage,
including but not limited to changes in limits and cancellation. The Architect shall notify
the City in writing of any changes within forty-eight (48) hours of the change. The
Architect’s notice shall include a description of the changes and how those changes
vary from the insurance requirements of the contract/agreement.

VIl. INDEMNITY: "

THE ARCHITECT AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY
AND ITS RESPECTIVE OFFICERS, AGENTS AND 'EMPLOYEES, HARMLESS
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES,
COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH),
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH
RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY
ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY
ARCHITECT'S BREACH OF ANY OF THE TERMS: OR PROVISIONS OF THIS
CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE
ARCHITECT, ITS OFFICERS, AGENTS, ~ EMPLOYEES, INVITEES,
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR

Landscape Architectural Services Agreement Page 2
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ENTITIES FOR WHICH THE ARCHITECT IS LEGALLY RESPONSIBLE IN THE
PERFORMANCE OF THIS CONTRACT. THE INDEMNITY PROVIDED FOR IN THIS
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE
SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES
OR SEPARATE ARCHITECTS. THE CITY. . DOES NOT WAIVE ANY
GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER
TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED
TO CREATE OR GRANT ANY RIGHTS, 'CONTRACTUAL OR OTHERWISE, TO ANY
OTHER PERSON OR ENTITY.

ARCHITECT AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO
DEFEND CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO
PROVIDE A PORTION OR ALL OF ITS OWN' DEFENSE HOWEVER, CITY IS
UNDER NO OBLIGATION TO DO SO. ANY SUCH-'ACTION BY CITY IS NOT TO BE
- CONSTRUED AS A WAIVER OF ARCHITECT’S OBLIGATION TO DEFEND CITY OR
AS A WAIVER OF ARCHITECT’S OBLIGATION TO INDEMNIFY CITY PURSUANT
TO THIS AGREEMENT. ARCHITECT SHALL RETAIN DEFENSE COUNSEL WITHIN
SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS
INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT. IF
ARCHITECT FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD,
CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN
BEHALF AND ARCHITECT SHALL BE LIABLE FOR ALL COSTS INCURRED BY
THE CITY. :

VIII. , Indegendent Cohti’g 'ct‘orﬂ‘ i

Architect covenants and agrees that Architect is an‘independent contractor and
not an officer, agent, servant or employee of City; that Architect shall have exclusive
control of and exclusive right to control the details of the work performed hereunder and
all persons performing same, and shall be responsible for the acts and omissions of its
officers, agents, employees, contractors, subcontractors: and consultants; that the
doctrine of respondeat superior shall not apply as: between City and Architect, its
officers, agents, employees, contractors, subcontraotors and consultants, and nothing
herein shall be construed as creatlng a partnership or; jOInt enterprlse between City and
Architect. : ‘

. Assignmen 5nd3@,lé&“i‘ﬁg

The Architect agrees that neither this Agreement nor the work to be performed
hereunder will be assigned or sublet without the prior written consent of the City. The
Architect further agrees that the assignment or subletting of any portion or feature of the
work or materials required in the performance of this Agreement shall not relieve the
Architect from its full obligations to the City as provided by this Agreement.
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X. Audits and Records/Prohibited Interest

The Architect agrees that at any time during normal business hours and as often
as City may deem necessary, Architect shall make available to representatives of the
City for examination all of its records with respect to all matters covered by this
Agreement, and will permit such representatives of the City to audit, examine, copy and
make excerpts or transcripts from such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement, all for a period of one (1) year
from the date of final settlement of this Agreement or for such other or longer period, if
any, as may be required by applicable statute or othe‘r;.jawflul requirement.

The Architect agrees that it is aware of the prohibited interest requirements of
the City Charter and Code of Conduct and will abide by the same. Further, a lawful
representative of Architect shall execute the affidavit shown in Exhibit "E". Architect
understands and agrees that the existence of a prohibited interest during the term of
this contract will render the contract voidable.

- XI. Contract Termination

The parties agree that City shall have the right to terminate this Agreement with
or without cause upon thirty (30) days written notice'to Architect. In the event of such
termination, Architect shall deliver to City all finished: or unfinished documents, data,
studies, surveys, drawmgs maps, -models, reports _photographs or other items
prepared by Architect in connection with this Agreement. " Architect shall be entitled to
compensation for any and all work completed to the satisfaction of City in accordance
with the provisions of this Agreement prior to termination.

XIl. Architect’s Qp"i‘riion of ProbableCon\struction Costs

The parties recognize and agree. that any and “all oplnlons of probable
construction costs prepared by Architect in connection ‘with the Project represent the
best judgment of Architect as a design professional familiar with the construction
industry, but that the Architect does not guarantee that any bids solicited or received in
connection with the Project will not vary from opinions: prepared by Architect.

Xill. Ownership of Documents

Original drawings and specifications are the property of the Architect; however,
the Project is the property of the City and Architect may not use the drawings and
specifications therefor for any purpose not relating to the Project without City's consent.
City shall be furnished with such reproducﬂons of drawmgs and specifications as City
may reasonably require. Upon completion of the work or any earlier termination of this
Agreement under Article XI, Architect will revise drawmgs to reflect changes made
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during construction and he will promptly furnish the @ity“With’ one (1) complete set of
reproducible record prints. Prints shall be furnished, as an additional service, at any
other time requested by City.  All such reproductions shall be the property of the City
who may use them without Architect's permission for any proper purpose including, but
not limited to, additions to or completion of the Project. However, use of the documents
for other than their intended purpose shall be at the sole risk of the City.

XIV Com plete Contract

This Agreement, |nclud|ng the Exhibits Iettered "A" through "E", constitute the
entire agreement by and between the parties regarding the subject matter hereof and
supersedes all prior or contemporaneous written -or: oral understandings. This
Agreement may only be amended, supplemented, modified or canceled by a duly
executed written instrument.

XV. Mailing of Notices

Unless instructed otherwise in writing, Architect agrees that all notices or
communications to City permitted or reqwred under thls Agreement shaII be addressed
to City at the following address: :

City of Plano, *

. . 'Parks Department

" P.O. Box 860358
Plano, TX 75086-0358

City agrees that all notices or communications to Architect permitted or required
under this Agreement shall be addressed to Arch|tect at the following address:

Mesa Design Assocuates Inc
1807 Ross Averiue, Swte 333
., Dallas, TX 75201
Attn Fred Walters '

All notices or communications required to be given in writing by one party or the
other shall be considered as having been given to the addressee on the date such
notice or communication is posted by the sending party.

Landscape Architectural Services Agreement : \ Page 5
Oak Point Park & Nature Preserve, Rewsed Master Plan ‘ ’

Project No. 6198

EM\L:Legal2011-6198-OakPtPrk&NatPrsrvRevMstrPIn-MESA-BIllD




XVI. Miscellaneous

A. Paragraph Headings:

The paragraph headings contained herein are for convenience only and are not
intended to define or limit the scope of any provision in this Agreement.

B.  Contract Interpretation: .

Although this Agreement is drafted by the City, should any part be in dispute, the
parties agree that the Agreement shall not be construed more favorably for either party.

C. Venue/Governing Law:

The parties agree that the laws of the State of Texas shall govern this
Agreement, and that it is performable in Collin County, Texas. Exclusive venue shall lie
in Collin County, Texas. '

D. Successors and Assigns:

City and Architect, and their partners, successors, subcontractors, executors,
legal representatives, and administrators are hereby bound to the terms and conditions
of this Agreement.

E. Severability: -

“In the event a term, condition, or provision of this Agreement is determined to be
void, unenforceable, or unlawful. by a court of competent. jurisdiction, then that term,
condition, or provision, shall be deleted and the remainder of the Agreement shall
remain in full force and effect.

F. Effective Date:

This Agreement shall be effective from and after execution by both parties
hereto.
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G. Authority to Sign:

The undersigned officers and/or agents of the. 'parties hereto are the properly
authorized officials and have the necessary authonty to execute this Agreement on
behalf of the parties hereto.

SIGNED on the date indicated below.

MESA DESIGN ASSOCIATES INC.

paTE: L\ =2%- 201\

Stan Cowan
PRESIDENT

CITY OF PLANO, TEXAS

DATE: , } BY:
Bruce D. Glasscock
CITY MANAGER

APPROVED AS TO FORM:

Diane C. Wetherbee
CITY ATTORNEY
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ACKNOWLEDGMENTS'

STATE OF TEXAS §
§
COUNTY OF DALLAS §
This_ instrument was acknowledged before' me on the 29 day of
, 201\, by STAN COWAN, PRESIDENT, of MESA DESIGN

ASSOCIATES, INC a TEXAS corporation, licensed to do business in the State of
Texas, on behalf of said corporation.

“| WIre,
S, KAREN MELAUN
g =_ H § MY COMMISSION EXPIRES
K. & May 3, 2013

STATE OF TEXAS

\Za.\mu U auon_/

Notary Public, State of Texas

wwn

COUNTY OF COLLIN §

This instrument was acknowledged before me on the day of
, by BRUCE D. GLASSCOCK, CITY MANAGER of the
CITY OF PLANO, TEXAS a Home Rule Municipal Corporation, on behalf of said
municipal corporation.

SETRE T EIRSNST

Notary Public, State of Texas
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EXHIBIT “A"”
SCOPE OF SERVICES

PHASE I: SITE AND PREVIOUS PROGRAM ASSESSMENTS

TASK 1.1: KICK OFF AND DATA CONFIRMATION

MESA will meet with the City staff to review the previous planning efforts and mmol phases of construction for the 800
acre park and associated systems of parks along Rowlett Cresk. The previous design and construction efforts and offsite
opportunities will be discussed and evaluated for their potential influence on the site and future park programming. We
will walk the site to review all existing base data, planning inifigtives previously explored as well as new initiatives
identified by the City for the project. A key component of this meeting will be the confirmation of schedules (including
key milestones, and critical path elements, etc.) and anticipated deliverables. We will also confirm the core client
team, primary points of conlact, stakeholder groups, and their roles within the planning process. Dates and formats for
public workshops and congruent public survey strategies will be discussed. The Kick-Off Meeting will be used ta
tormulate the initial approach and process for the assessments listed below.

Product: MESA will visit the sites, collect and synthesize base data into @ composite existing conditions assessment
plan, meet with City staff, and host the stakeholder interviews stipulated above. MESA will provide the City with one
(1) hard copy of each map as well as digital files (PDF). Task includes two {2) mestings with city staff.

TASK 1.2: INITIAL VENUE FRAMEWORK

Based on initial mestings with city staff, MESA will formulate the initial venue framework which will be used to evaluate
current and proposed park programming and master plan elements. Venues represent an organized colleciion of
aclivities and events that share a common association or theme. They form the connection for activilies, which are
opportunities to engage in sel-guided or facilitated actions or experiences. These in turn, create a basis for events
which are special functions that occur seasonally, annually, or only at particular times.

Produck: Compatibility and value matrix used to examine the relationships and potential opportunities which may be
created through programmed venues, activities, and events. Compatibility and resulting relationships will be used to
prioritize planning and design of specific facilities. Task includes three (3) meetings with city staff.

TASK 1.3: PROGRAMMING ASSESSMENT SR

Aher discussion and confirmation of the initial venue framework, assessment of ths current master plan and existing
improvements will be performed. The dssessments will be weighed against the program and initiatives anticipated for
development of future park facilities. The assessments will in turn identify issues of interest or concern to be investigated
further via case studies in other similar facilities. The assessment task will be combined with a site visit to confirm the

basis of policy, physical, ncturcl wildlife, historical, and cultural information about the site. The assessments include
the following:

A. Site Assessment: Environmental and Habitat Systems: MESA will gain an understanding of the
criteria for park program development based the natural and environmental systems present on the site and
their potential relationship to large publc venues. This assessment will be based on a review of existing data
gathered by others currently within the city archives. Consideration will be given to impacts on the site by
man’s activities on the site, as well as the opportunities these activities may present. As part of this assessment,
we will evaluate the most sensitive and critical habitat areas to be prioritized for preservation in the final
master plan.

B. Program Assessmeni: Programming, Comparable Facilities & Activities: MESA will map the
anticipated patterns of usage and circulation based upon City feedback at the Kick-Off Meeting (as well as
positive and negative impacts of these activities) to gain an understanding of current and potential usage
levels, and the inter-relationship between various programs. The differentiation of programs and spaces will
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respond to facilities, natural features, programs, or contextual relationships. This assessment will incorporate
research of similar facilifies, their respective operdtions, and the positive and negative observations noted
during the respective site visits, Connactions to nearby facilities and creek ways will also be evaluated.

C. City Staff Engagement: MESA wili facilitate o work session with City sfaff to collect their input on
potential park program and maintenance operations. This work session will review previous initiatives for the
park and affirm their relevance with this current phase of park planning. New program ideas will be
discussed and evaluated to create a target list that will guide the master plan development. This task includes
one (1) meeting with City staff.

D. Infrasiructure, Maintenance, and Operations Assessment: MESA will evaluate the condition of
existing on-site facilities, and built elements in terms of their physical condition, current use, and adaptability fo
future development. Functiondlity, security, operations and mainfenance considerations will be documented as
they relate fo issues of on-going as well as special events maintenance aktivities and their impacts on
sustainability. Data gathered from Task 1.4 will be used for comparison 16 other regional facilities with similar
programs and operations will be compared to Oak Point Park to benefit from any “lessons learned” from other
municipalities and their park operations. :

Product: MESA will visit the sites, collect and synthesize base data into o domposite existing conditions assessment
plan, meet with City staff, and host the City staff meeting stipulated above. MESA will provide the city with one (1)
hard copy of each map as well as digital files (PDF). MESA will meet with the City fo pricritize all input received during
citizen engagement meetings prior fo moving with the following tasks. Task includes two {2) meetings with city staff.

TASK 1.4: COMPARITIVE PARK ANALYSIS

Working with City staff, MESA will formulate a list of potential parks-cnd recreation sites that City staff and the design
team may visit to comparatively evaluate program content, operations and mdintenance, management, and design and
construction of site elements. Two options are presented; a one day trip, up to 4-park sites utilizing a city van, and the
other involves traveling with an overnight stay out of town. The purpose of the Irips.is to examine program elements
which may be desirable fo include'in the Master Plan for future development. The findings of the comparative analysis
will be documented in the Master Plan Report and used to develop the initial programming for the park.

Product: MESA will prepare comparative matrices and graphics depicting the information outlined above -
photography may be included as necessary. The most compatible elements will be included in @ summary of the master
planning process, as well as project and site history, as components of the Final Report.

TASK 1.5: ASSESSMENTS PRESENTATION & PROGRAMMING PRIORITIZATION

MESA will host a workshop with the City staff 1o review the assessments, staksholder input, and pricritize potential park
improvements in conjunction with the programming vision. The design team will look for critique and confirmation of
the assessments and engage with the attendses in a “visioning” session designed to take into account all assessments
and assist in determining the most responsive direction for development. We will review anticipaied phasing, temporary
use for short-range initiatives, and program flexibility for the Master Plan. After.this meeting, MESA will consolidate the
thoughts into the informative presentation to be shared with the public as described in Task 1.6.

Product: MESA will host an assessment and programming workshop for City staff.

TASK 1.6: PUBLIC INFORMATION MEETING - Programming and Vision Presentation

MESA will conduct a workshop session with the community after content and agenda are confirmed as part of Task
1.5. The workshop will begin with @ presentation of the findings and assessments associated with the park and similar
facilities, adjusted per the input received from the City staff. MESA will facilitate @ presentation providing commentary

ehose gl e e
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on the park’s program and master plan vision. This is envisioned as an informational meeting only, with presentation of
limited graphics and a list of program and facility goals, objectives, and initiatives for the park.

Product: MESA will facilitate the public information meeting and create a summary document of all comments issued
to the public to be referenced in future planning tasks: MESA will meet with the City to prioritize any final input
received prior to moving with the following fasks.

PHASE li: DESIGN MASTER PLAN

TASK 2.1: CONCEPT MASTER PLAN i

MESA will develop a descriptive level vision for the park that is directly derived- from the goals identified in the City staff
visioning and public workshops. This graphic is a preliminary concept that depicts the program for the park and
comprises a checklist of effects {from the initial input] that the master plan must accomplish. It is the “structure” that the
plan will be built around and serves as an opportunity for confirmation before development of the final vision. MESA
will host o presentation to City staff and share the following aspects of the concept:

A. Programs will graphically depict zones for each venue/activity/event on site and serve to describe the
relationships between each.

B. Connectivity identifies the external and internal linkages and circulation throughout the park and
connections the surrounding park systems and creek ways.

C. Fucilities, Spaces, and Connections will describe the list of structures and infrastructure that are
necessary to provide and support the programs framework, also denohng circulation patterns, arrival
sequences, and other patierns.

D. The Operations Framework will identify an approach to maintaining habitat where possible in
conjunction with the proposed park program and operations. The management of park development and
planning will be to increase the quality and vitality of the park’s natural systems, directly addressing issues
identified in the assessments stipuldted as part of this task.

The Master Plan will address the appropriateness of the following programs suggested by the city, as well as those that
may become apparent during the site assessments and visits to similar facilities. The program elements fo be
considered include, but may not be limited to:
* Recreational trails
Special events and multi-purpose running trails
5k, 10k, ¥2 marathons, other special events and races
Large Pavilien for group reservations
Small pavilions for public use
Restroom facility '
Recreational trail connections cnd rest locations with water and shode opportunities
Nature preserve areas and conservation areas
Prairie restoration and interpretation
Group open space and passive use in turf
Open space areas
Suitable Parking, drainage, and uilities,
Lighting and other infrastructure improvements
Archery in designaled use areas
Pond enhancements and additional pond development within the park
Associated parks and recreation facilities

* & & & o 5 o o

A preliminary cost projection will be prepared for consideration. :MESA wilt iest with the City to share the concept
master plan, and adjustments will be made prior to the public presentation o be conducted in Task 2.2.
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Product: MESA will prepare the concept master plan and supporting documents for internal City presentations and
for use in subsequent public meetings. Task processes, findings, and recommendations will be summarized into a
chapter within the final report. Task includes three (3) meetings with city staff.

TASK 2.2: PARK BOARD INFORMATION MEETING - Concept Master Plan Formulation

MESA will present the Concept Plan to the Park Board in an informational presentation describing the process and
programming which informs the proposed master plan. The Park Board will see the previous initiatives fo set the
framework for the master plan as well as the current goals as set forth by the City staff {from workshop #1) identified on
the diagrammatic plan. Following the Park Board meeting, the design team will meet with the City staff in order to
refine priorities if necessary based on any pertinent input received.

Product: MESA will facilitate the Park Board meefing and create a summary document of any further input received
which is relevant to the design.

TASK 2.3: FINAL MASTER PLAN

MESA will refine the Concept Master Plan into a vision for future park development. This will be a descriptive level
graphic plan, including sections and perspectives necessary to convey the design, which will graphically depict all park
amenities at a real scale — depicting forms, material concepts, habitat enhancements, and detailed connections. The

plan will illustrate all programs and areas of park development and address the following areas of park development
all comprised within one graphic:

A. Thematic Structures represent projects that address key thematic improvements such as support facilities for
the amphitheater, restroom(s), and picnic pavilion facilities, as well as a group or “special events” pavilion.
This portion of the plan will deal with any significant contributing to the definition of unique park districts.

B. Traffic and Circulation Initiatives identify those projects that establish an efficient and humble
relationship between the park and its varied circulation patterns = pedestrlan vehicular, and trails, including
community connections. :

C. Program Plan & Amonlly Enhancemonl' Initiatives will orgomze the preservation, restoration,
integration, and removol of program opportunities with the park.

D. Implementation and Phasing Initiatives wil identify the suBseqUem design stages for the project and
set a framework for implementation and funding mechanisms required to move forward at the anticipated
schedule.

E. The Conceptual Interpretive Plan (optional) - This plan will develop an interpretive theme/ story
outline for the park, and note the site elements necessary for conveying that educational storyline.

While the Final Master Plan illustrates the above mentioned elements (and others} on the site, the planning team will
also prepare elevation studies, sections, perspective sketches and more detailed floor plans and alignments to illustrate
the aesthetic character of the constructed vision. These schematic archttect\ al studnes of pavilions, amenities, and other
themaitic elements begin to give a sense of vitality and life to the plan. -

MESA will prepare a refined cost projection and break out the holistic vision into a'series of attainable and fundable
phases for execution. The end result of this subtask will be the definition of & Phase | scope and construction budget to
further refine and bring forth to implementation.

Product:  MESA will prepare a master plan graphic and report that depicts the information outlined above - specific

area enlargements, sections, elevations, and sketches may be prepared as necessary. The updated cost projection will
break out the discussed phases of park development, and identify the scope of the first phase of construction. A
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summary of the master planning process, as well as project and site history, and racommendatians will be components
of the Final Report. Task includes two (2) meetings with city staff.

TASK 2.4: FINAL PROJECT PRESENTATION - City Staff

MESA will make a final project presentation to the Park Planning staff of the vision and proposed Phase | of the Master
Plan. This session will recap the goals, objectives, and process which defines this master plan study. If the City
considers this an important component of the community outreach process, MESA will also host a meeting to share the
phasing and pricrity breakout of particular projects with the Park Board or other entity. These services will be charged
as an hourly expense according fo the enclosed hourly rate schedule.
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EXHIBIT “B”
Task 1.1: Kick off, Data Confirmation, & Assessments

Initiation: Immediately upon exacution of contract. Duration: 2 weeks.

Staff Review Duration: 2 weeks.
Task 1.2: Initial Venue Framework

Initiation: Immediately upon conclusion of Task 1.2. Duration: 2 wesks

Staff Review Duration: 2 weeks

Task 1.3: Programming Assessment
A, Site Assessment: Environmental-and Habitat Systems

nifiation: Immediately upon conclusion of Task 1.1. Duration; 2 weeks.
B. Use Assessment: Programming, Comparable Facilities & Activities
Initiation: Immediately upon conclusion of Task 1.1 Duration: 2 weeks.
Staff Review Duration: 3 weeks.
C. City Staff Engagement:
Inifigtion: Immediately upon conclusion of staff review. Duration: | week.
D. Infrastructure, Maintenance, and Operations Assessment;
Initiation: immediately upon conclusion of staff review. Duration: 1 week.
E. Sensitivity Composite Assessment:
Initiation: (mmediately upon conclusion of Task 1.3C-D. Duration: 2 weeks
Staff Review Duration: 3 weeks.
Task 1.4: Comparative Park Analysis
Initiation: Immediately upon conclusion of Task 1.3. Duration: 2 weeks
Task 1.5: Assessments Presentation and Programming Priorifization
Initiation: Immediately upon conclusion of Task 1.4. Duration: 1 weck
Staff Review Duration: 3 weeks
Task 1.6: Public Information Meeting
Initiation: Immediately upon conclusion of Task 1.2. Duration: 1 week

Task 1.1-1.6 Duration: 29 weeks

Task 2.1: Concept Master Plan

Initiation: Immediately upon conclusion of Task 1.3. Duration: 3 weeks

Staff Review __Duration; 3 weeks
Task 2.2: Park Board Information Meeting o ;

Initiation: immediately upen conclusion of Task 2.1. ~ Duration: 1 week

Staff Review Duration: 3 weeks
Task 2.3: Final Master Plan .

Initiation: Immediately upon conclusion of Task 2.2. Duration: 5 weeks

Staff Review Duration: 3 weeks
Task 2.4: WMusirative Graphics (concurrent w/2.3)

Initiation: Immediately upon conclusion of Task 2.2. Durgtion: 2 weeks
Task 2.5: Final Project Presentation

Initiation: Immediately upon conclusion of Task 2.3. Duration: 2 weeks

Staff Review Duration: 5 weeks

Task 2.1-2.5 buﬁ:ﬁon: 27 weeks

Total Duration of Services: i .. . 56 weeks
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EH!B" o

Task 1.1: Kick off and Data Confirmation Lump Sum: $2,450.00
Task 1.2 Initial Venue Framework . Llump Sum: $9,250.00
Task 1.3: Programming Assessment , " Lump Sum: $19,800.00
A, Site Assessment: Habitat & Systems ‘ tump Sum: $2,250.00
B. Program Assessment: Programming, Facilities & Activities Lump Sum: $6,400.00
C. City Staff Engagement: : Lump Sum: $2,750.00
D. Infrastructure, Maintenance, and Operations: Lump Sum: $8,400.00
Task 1.4: Comparative Park Analysis ; Lump Sum: $7,400.00
A local Parks Analysis ' Lump Sum: $2,600.00
B. Regional Parks Analysis Lump Sum: $4,800.00

Task 1.5: Assessments Presentation & Programming Prioritization™ ~ Lump Sum: $4,500.00

Task 1.6: Public Information Meeting ‘ Lump Sum; $4,500.00
o Task 1.1-1.6 Total: $47,900.00

Task 2.1: Concept Master Plan Lump Sum: $22,500.00
A.  Programs Lump Sum: $3,750.00
B. Conneclivity Lump Sum: $3,250.00
C. Fuaxilities, Spaces, and Connections: Lump Sum: $8,250.00
D. The Operations Framework: Lump Sum: $7,250.00
Task 2.2: Park Board Information Meeting Lump Sum: $4,500.00
Task 2.3: Fina Master Plan Lump Sum: $37,450.00
A. Thematic Structures . Lump Sum: $9,500.00
B. Traffic and Circulation Initiatives S Lump Sum: $7,250.00
C. Progrom plan & Amenity Enhancement .7 lump Sum: $8,250.00
D. Implementation and Phasing: " Lump Sum: $5,200.00
E. Conceptual Interpretive Plan: Lump Sum: $7,250.00
Task 2.4: Final Project Presentation Lump Sum; $7.500.00

Task 2.1-2.4 Total: $71,950.00
Task 1.1-2.4 Total Fees: $119,850.00

REIMBURSABLE EXPENSES
Reimbursable nondabor costs for this project are not fo exceed :

$17,978.50

Total Cost of Task 1.1- 2.4 Services, and Expenses: . - . $137,828.50
Services requested, but not specifically included in the scope of services listed above, will be considered additional
services. Modifications to drawings, after approval by Owner, as a result of changes requested by Owner or other
consultant will be considered additional services and billed at an hourly rate as follows:

Principal lll $235.00
Principal |l $200.00
Principal | $180.00
Associate Principal ’ $150.00
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Associate - Residential $150.00

Associate - Planning’ ‘ $150.00
Associate - Accounting $150.00
Associate - CA/CO $140.00
Associate - Landscape Architecture $130.00

Project Manager i $110.00

Project Manager | $100.00

Designer - Planning $90.00

Designer |l $90.00

Designer | . $75.00

Graphics/Marketing/Admin $75.00

Intern $ 50.00
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EXHIBIT "D"
LANDSCAPE ARCHITECT

INSURANCE

INSURANCE: (Review this section carefully with your insurance agent prior to bid or proposal
submission. See "Insurance Checklist" on the last page or specific coverages applicable to this contract).

1. General Insurance Requirements:

1.1 The Architect (hereinafter called "Architect") shall not start work under this contract until
the Architect has obtained at his own expense all of the insurance called for here under
and such insurance has been approved by the City. Approval of insurance required of the
Architect will be granted only after submission to the Purchasing Agent of original, signed
certificates of insurance or, alternately, at the City's request, certified copies of the
required insurance policies.

1.2 All insurance policies required hereunder shall be endorsed to include the following
provision: "It is agreed that this policy is not subject to cancellation, non-renewal, without
first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice.”

NOTE: The words "endeavor to" and "but failure to mail such notice shall impose no obligation to
liability of any kind upon the company, its agents or representatives” are to be eliminated from the
cancellation provision of standard ACORD certificates of insurance.

1.3 No acceptance and/or approval of any insurance by the City shall be construed as
relieving or excusing the Architect from any liability or obligation imposed upon the
provisions of the Contract.

1.4 The City of Plano: (including its elected and appointed officials, agents, volunteers, and
employees) is‘to 'be:named as an additional insured urider Architect's General Liability
Policy, and the certificate of insurance, or the certified policy, if requested, must so state.
Coverage afforded under this paragraph shall be primary as respects the City, its elected
and appointed officials, agents and employees.

1.4.1  The following definition of the term "City" applies to all policies issued under the
contract:

The City Council of the City of Plano and any affiliated or subsidiary Board,
Commission Authority, Committee, or Independent Agency (including those newly
constituted), provided that such affiliated or subsidiary Board Commission,
Authority, Committee, or Independent:Agency:is either a Body Politic created by
the City Council of the City of Plano, or'one in which controlling interest is vested
in the City of Plano; and City of Plano Constitutional Officers.

1.5 The Architect shall provide insurance as specified in the "Insurance Checklist" (Checklist)
found on the last page of the bid or proposal form. Full limits of insurance required in the
Checklist of this agreement shall be available for claims arising out of this agreement with
the City of Plano.

Landscape Architectural Services Agreement e : Exhibit D - Page 1
Oak Point Park & Nature Preserve, Revised Master Plan '

Project No. 6198 ’

EM\L:Legal2011-6198- OathPrk&NatPrszevMstrPln MESA- B|IID




1.6

1.7

1.8

1.9

Architect agrees to defend and indemnify the City ef Plano, its- officers, agents and
employees as provided in Paragraph VII. of this contract.

Insurance  coverage required in these specifications shall be in force throughout the
Contract Term. "Should the -Architect fail to provide acceptable evidence of current
insurance within seven (7) days of written notice at:any time during the Contract Term, the
City shall have the absolute right to terminate the Contract without any further obligation to
the Architect, and the Architect shall be liable to the City for the entire additional cost of
procuring performance and the cost of performing the incomplete portion of the Contract
at time of termination.

Wiritten requests for consideration of alternate coverages must be received by the City
Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids
or proposals. If the City denies the request for alternative coverages, the specified
coverages will be required to be submitted. - - -
All required insurance coverages must be acquired from insurers authorized to do
business in the State of Texas and acceptable to the City. The City prefers that all
insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class
VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors,
unless the City grants specific approval for an exception.

Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by
the Architect. Architect may be required to provide proof of financial ability to cover
deductibles, or may be required to post a bond to cover deductibles.

TIN

2. Architect's Insurance - "Occurrence" Basis:

2.1

The Architect shall purchase the followrng msurance coverages, including the terms,
provisions and Ilmlts shown in the Checklist.” -+ - -+ -

R

211 Commercial General Liability - Such Commercial General Liability policy shall
include any or all of the following as indicated on the Checklist:

i. General aggregate limit is to apply per project;
ii. Premises/Operations;
. -Actions of Independent Contractors;

iv. Contractual - Liability including ' protection” for the Architect from claims
arising out of liability assumed under this contract;

V. Personaf Injury Liability mcludlng coverage " for offenses related to
employment;

vi. Explosion, Collapse, or Underground (XCU) hazards; if applicable. This
coverage required for any and all work involving drilling, excavation, etc.

212 Business Automobile Liability including coverage for any owned, hired, or non-
owned motor vehicles and automobile contractual liability.

Bl et

r
PR
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21.3  Workers' Compensation - statutory benefits as required by the State of Texas, or
other laws as required by labor union agreements, including Employers' Liability
coverage.

3.0 Consultant’s Insurance — Claims Made
Professional Errors and Omissions
The Consultant sh all carry Professional Liability insurance which will pay for injuries
arising out of negligent errors or omissions in the rendering, or failure to render

professional services under the contract, for the term of the Contract and up to three
years after the contract is completed in the amount shown in the Checklist.

Professional Errors and Omissions, Limit $1‘,000,000
per claim and aggregate of $2,000,000
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LANDSCAPE ARCHITECT

City of Plano - Insurance Checklist

("X" means the coverage is required.)

Coverages Required s Limits (Figures Denote Minimums)
X __ 1. Workers' Compensation & Statutory limits of State of Texas
Employers' Liability $100,000 accident $100,000 disease

$500,000 policy limit disease
—. 2. For Future Use

3. City Approved Alternative $150,000 medical, safety program
Workers’ Comp. Program

X__4. General Liability Complete entry No. 26
Minimum $500,000 each occurrence
$1,000,000 general aggregate

X__ 5. General aggregate applies

per project (CGL)
_X__ 6. Premises/Operations ; ‘ - (tems No. 3-10 & 12 require)
_X__ 7. Independent Contractors | $5600 000 combined single limit
for bodily injury and property damage
8 Products / damage each occurrence with
9. Completed Operations $1 ,000,000 géneral aggregate that

applies 10 project under contract
X __ 10. Contractual Liability

X__ 11. Personal Injury Liability $500,000 each offense & aggregate
12. XCU Coverages
X 13. Automobile Liability $500,000 Boqily‘lnjury & Property

X__14. Owned, Hired & Non-owned Damage‘e}‘a‘chj accident

15. Motor Carrier Act Endorsement

X___ 16. Professional Liability $1,000,000 each claim $1,000,000 each claim
and aggregate
$2,000,000 aggregate
17. Garage Liability $__ - Bl &PD-eachoccurrence
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____ 18. Garagekeepers' Legal $ - Combrehensive
$_____-Collision:

____19. Owners Protective Liability o $500,000 Combined single limits

_X_ 20. City named as additional insured on General Liability policyon General Liability policy.. This
coverage is primary to all other coverages the City may possess.

X__ 21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if
applicable.

_X 22. Ten (10) days notice of cancellation, ron-renewal-endorsement-rfequired. The words "endeavor

to" and "but failure" (to end of sentence) are to be ehmmated from the Notice of Cancellation
provision on standard ACORD certificates.

_X _23. The City of Plano prefers an A.M. Best's Guide Ratmg of "A- "VI" or better or Standard and Poors
Rating AA or better; Authorized to do business in the State of Texas (not applicable for workers'
compensation assigned through pool or alternative compensation programs).

_X_ 24. The Certificate must state project title and project numberproject title and project number.

. _X 25 Qther insurance Required:

INSURANCE AGENT'S STATEMENT

| have reviewed these requirements with the Engineer named below. Additionaily:

_X_26. The above policy(s) carry the following deductibles: Professional Liability - $25.000. Deductible

Full fimits of coverage available for:
General Liability_ Professional Liability To the Best of our Professional Liability To
the best of our knowledge

Knowledge
Automobile Liability To the best of our knowledge

_X_ 27 Liability policies are (indicate):

OCCURRENCE [X]  CLAIMS MADE {X]— PROFESSIONAL LIABILITY
W ok {)% iii ﬁé/zs/zon ~ -
Signature - ¥ Date B Date

PATRICK P. MCLAUGHLIN / MCLAUGHLIN BRUNSON INSURANCE AGENCY, LLP

insurance Agent (Print)

Mesa Design Associates, Inc.

Name of Insured
1112812011

Date

Landscape Architectural Services Agreement Exhibit D - Page _
Oak Point & Nature Preserve, Revised Master Plan :
Proiect No. 6198




N X DATE (MM/DDIYYYY)
"‘!CORD CERTIFICATE OF LIABILITY INSURANCE 11/16/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder IS an ADDITIONAL INSURED, the policy(ies) must-be endorsed. if SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement, A t on.this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).
PRODUCER TONTALT
s Patrick P McLaughliln
Mclaughlin Brunson Insurance Agemcy, LLP SHohE S = FAX
§600 LBY Froeway, Suite 220 | (AG, Mo By (214) $03-1212 (AT Nop; {214) 503-8899
E-MAIL
Dallas TX 75240 ‘ FRococER
LUITOMER W.4:

. INSURER(S) AFFORDING COVERAGE : NAIC #
IHSURED 5 C: 37885
Mesa Design Associates, Inc. fsurera XL Speclalty Inaurance Frot

8:Travelexrs Indemnity Company 254658
;ggzeng;; Avenue er ¢ Travelers Lloyds Ins. Company 41262
Dallas TX 75201 INSURER 0 Charter Oazk Fire Insurance Co. 256185
NSURER € :Travelers Indenmity Co of Conn 25682
INSURER ¥ ;
COVERAGES CERTIFICATE NUMBER: cert D 11579 REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BFL
INDICATED. NOTWITHSTANDING ANY REQUIREMENT TERM OR &
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURAKCE AF
EXCLUSIONS AND CONOITIONS OF SUCH POLIC

OW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
ITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
FORDED BY THE POLICIES DESCRIBED HEREIN (S SUBJECT TQ ALL THE TERMS,
23, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

B AtbL LICY BEE 1 B0 X
TR TYPE OF NSURANCE INSR.WYR. POLICY NUMBER (ﬁ%o%rgvv; : gm%%)’v%m LIRETS
GENERAL LIABILITY EACH OCCURRENCE s 2,000,000
. ‘ L DAMAGE TG RENTED
C | ¥ COMMERCIAL GENERAL LIABILITY Y | Y  PACPT468L777 1/15/2070 4 1/15/2012 | PREMIGES (53 oseunsoces .5 1,000,000
| CLAMSMAoE | X | otouR " . MED EXP (Any one persony | § 10,000
X Indpend. Contractors | PERSONAL & ADY INJURY | 8 1,000,000
X! Contractual Liab. ' GENERAL ABGREGATE $ 3,000,000
BENL AGBREGATE LIIT APPLIES PER:  PRODUCTS - COMPIOPAGG 'S 2,000,000
poucy i % | ORG JLoc s
AUTOMOBILE LIABHITY COABINED SINGUE LT
D 7 s N 6730 {En asadeni} § 1,000, 000
ANY AUTO Y ¥ BAT468L949 1/1%/20711 (171872012 BOCI Y INARY (Por parean) | §
ALLOWNED AUTOS BODILY INJURY (Par accidents|
SCHEDULED AUTOS . rmoperTy oRaaae .
- X HIRED AUTRS {Par accident)
X NON-OWNED MT0S $
s
X | UMBRELLA LiAB X ) o
B T OCUR Y Y CUPS150Y297 1716720111171 /2012 SACH OCCURRENCE (5. 2,000,000
EXCESS LIAB | CLAMS-MADE e TN AGGREGATE s 2,000,000
DEBUCTIBLE $
RETENTION  § s
WORKERS COMPENSATION ) WC STATD Ol
p | ANDEMPLOYERS' LABILITY YIN UBE418Y599 67172011 (67172012 ¥ _ToRYLmis ER e
ANY PROPRIE TORPAR TNEREXECUTIVE ¥ s G £\ BACH ACCIDENT, $ 500,000
OFFICERMEMBER EXCLUDED? Kia e X
{Mandatory in NH) . EL DISEASE - EA EMPLOYEE § 500,000
 yas, describe undar
DEERRIBTION OF GPERATIONS below . £ DISEASE - POLICY ug_m $ 500,000
A rofessiona. N ¥ DPRICSIZUY 873172031 [8/1/7e813 00 Par Claim/
e ni 52:000: 000 Annual Agggregate

DESCRIPYION OF OPERATIONS { LOCATIONS | VEHICLES (Atiach ACORD 101, Additional Remarks Sohechie, if rote spuce is required)

The claims made professional liability coverage is the total aggregate limit for all claims
presented within the annual policy period and is subject to a deductible. 30 Days notice of
cancellation in favor of the certificate holder on all policies. City of Planc is shown as an
additional insured on the general, auto and umbrella liabilit coverages as reguired by contract.
The general liability coverage is on a Erimg and non-contrigutory basis. Umbrella liability

_CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BF CANCELLED BEFORE
THE EXPIRATION' DATE THEREOF, NOTICE Will. BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS. )
City of Plano -
Attn: Bill Dakin s :
1409 Avenue K AUTHORIZED REPRESENTATIVE

;;:‘rm&;m&;w s

Planc TX 75074

©1988-2009 ACORD CORPORATION. All rights reserved.
ACORD 28 (2009/09) The ACORD narme and logo are registered marks ‘of ACORD
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DATE

DESCRIPTION OF OPERATIONS SECTION CONTINUED 11 /2 ra011

INSURED:
Mesa Design Associates, Inc.

CERTIFICATE HOLDER:
City of Plano
Attn: Bill Dakin

1409 Avenue X 1807 Ross Avenue

Dallas TX 75201
Plano TX 75074
DESCRIPTION OF OPERATIONS CONTINUED:

Auto liability is on a primary basis. A waiver of subrogation is shown in

coverage follows form.
favor of City of Plano on all policies as required by contract. Re: Oak Point Park and Nature

Preserve Revised Master Plan

DOC (10/2003)
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EXHIBIT "E"

AFFIDAVIT OF NO PROHIBITED INTEREST

I, the undersigned declare that | am authorized to make this statement on behalf of Mesa Design
Associates, Inc. and | have made a reasonable inquiry and, to the best of my knowledge, no person or
officer of Mesa Design Associates, Inc. is employed by the City of Plano or is an elected or appointed
official of the City of Plano within the restrictions of the Plano City.Charter.

| am aware that Section 11.02 of the City Charter states:

“No officer or employee of the city shall have a financial interest, direct or indirect, in any
contract with the city, nor shall be financially interested, directly or indirectly, in the sale to
the city of any land, or rights or interest in any land, materials, supplies or service. The
above provision shall not apply where the interest is represented by ownership of stock in
a corporation involved, provided such stock ownership amounts to less than one (1) per
cent of the corporation stock. Any violation of this section shall constitute malfeasance in
office, and any officer or employee of the city found guiity thereof shall thereby forfeit his
office or position. Any violation of this section with the knowledge, -express or implied, of
the persons or corporation contracting with the city shail render the contract voidable by
the city manager or the city council.”

| further understand and acknowledge that a violétion of Section 11.02 of the City Charter at
anytime during the term of this contract will render the contract voidable by the City.

Mesa Design Associates, Inc.

By: . .
lgn‘ure
S‘\-Prr\N \9\ Capvan
Print Name .
tLsy
Title
\\D taow ao\\

STATE OF TEXAS

O WD

COUNTY OF DALLAS

SUBSCRIBEDAN' ORN IO before mie is 29 .da\wof’NQ\'W\bu—. 201\ .

KAREN MELAUN AN

”Y°°”M':',S§‘°2$‘1§X"'“Es Notary Public, State of Texas

san:

-

Landscape Architectural Services Agreement Exhibit E — Page 1
Oak Point Park & Nature Preserve, Revised Master Plan
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CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[1 Consent [1 Regular [] Statutory
Council Meeting Date: 12/12/11
Department: Public Works

Department Head: | Gerald P. Cosgrove

Agenda Coordinator (include phone #): Irene Pegues (7198) Project No. 6060

CAPTION

To approve and authorize Contract Modification No. 2 for additional design services for Aquatic Center
Renovation in the amount of $84,240 from Brinkley Sargent Architects; and authorizing the City Manager or his
authorized designee to execute all necessary documents.

FINANCIAL SUMMARY

] NOT APPLICABLE [] OPERATING EXPENSE [] REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2011-12 (CIP Only) Year Years TOTALS
Budget 405,937 3,573,063 0 3,979,000
Encumbered/Expended Amount -405,937 -298,088 0 -704,025
This ltem 0 -84,240 0 -84,240
BALANCE 0 3,190,735 0 3,190,735

FUND(S):  RECREATION CENTER CIP

COMMENTS: Funds are included in the FY 2011-12 Recreation Center CIP. This item, in the amount of $84,240,
will leave a current year balance of $3,190,735 for the Aquatic Center Renovation project.

STRATEGIC PLAN GOAL: Design services for the Aquatic Center Renovation project relate to the City's Goal
of Great Neighborhoods - 1* Choice to Live.

SUMMARY OF ITEM

Add landscape designs and further additional design services required to complete the design of comprehensive
building renovations not anticipated when the project was first conceived.

The original contract amount was $397,540. The Public Works Department is seeking City Council approval
because this second modification exceeds $50,000. The revised contract amount is $571,180.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Contract Modification No. 2 N/A

LS\AGENDA2011:ENGR121211-30 (AquaticCtrRen)



CONTRACT MODIFICATION

AQUATIC CENTER RENOVATION
PROJECT NO. 6060

PURCHASE ORDER NO. 103834
CIP NO. 23408

This shall serve as a Second Modification to the Contract between the City of Plano,
Texas (hereinafter “City”), and Brinkley Sargent Architects (hereinafter “Consultant™),
dated June 28, 2010, for Professional Architectural Services for the referenced project
(hereinafter “Project”).

Services:

This Modification amends the scope of services as originally set forth in the contract as
follows and detailed in Exhibit A:

Add landscape design and additional architectural and engineering services not in
original contract associated with increases in building and site renovation scope:
exterior wall changes, fire sprinkler addition, new parapet design, additional office
renovations and sanitary sewer replacement.

Compensation:

For additional services provided pursuant to this Modification, City shall pay Consultant
an amount not to exceed $84,240.00. Such payment shall be made in accordance with
the payment terms specified in the Contract.

In the event of any conflict or inconsistency between the provisions set forth in this
Modification and the Contract, this Modification shall govern and control. For and in
consideration of the covenants, duties and obligations herein contained, the parties do
mutually agree that except as provided above, all other terms and conditions of the
Contract shall remain unchanged and in full force and effect.

JRACORRESPONDENCE2011:MOD2-AquaticCtrRen-6060




MODIFICATION<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>